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Town of Woodfin
Planning and Zoning Board of Adjustment Meeting
Town Hall (via Zoom)
https://zoom.us/j/95751363172
May 3, 2021
6:30 P.M.

Call to Order
e Meeting Call to Order
e Invocation

Approval of the Agenda
Approval of the Minutes
Public Forum
Old Business
a. Conditional Use Permit Hearing — Bluffs on River Bend (Richmond Hill)
Suggested Motion: To grant/deny a conditional use permit for exceeding maximum

building height of 35’. The property is located in the Mountain Village District and is
further identified by NCPIN# 9730-40-9222

New Business

a. Conditional Use Permit Hearing — Allowing use of a kennel in the community shopping
district for property located at 119 Weaverville Road and further identified by
NCPIN#9731-73-0523.

b. Variance Hearing — Request to reduce the front yard setback from 30’ to 15’. The
property is located in the R-21 zoning district at 133 Ventana Drive and further
identified by NCPIN# 9741-43-0268.

c. Ordinance Text Amendment Public Hearing — Presentation of recommended zoning and
subdivision ordinance changes for compliance with 160D legislation.

G. Adjournment



STAFF REPORT

Agenda Title: Conditional Use Permit — 119 Weaverville Road
Presenter: Adrienne Isenhower
Meeting Date: May 3, 2021

An application has been submitted by Emili McMakin for a conditional use permit for use of a
dog training facility/kennel to be located at 119 Weaverville Road. This property is located at
the intersection of Reynolds Mountain Blvd and Weaverville Road and currently houses Go

Store It. The dog training facility/kennel would be located on the ground floor of that facility.

The standards applicable to this request are provided in the zoning ordinance, Sec. 54-255. A
worksheet is included with this packet for your review during the hearing. In addition, zoning
ordinance Sec. 54-256, requires two specific conditions for approval of a kennel/dog training

facilities, as follows:

1. No pens or kennels shall be located closer than 20 feet to any property line.
2. All outside facilities will be screened from sight of adjacent properties.

The board will hear testimony from the applicant and any other parties at the hearing and
should make your decision based on whether that testimony meets the standards described
above.



Conditional Use Permit Worksheet
Planning and Zoning Board of Adjustment

Applicant: Property Location:
Zoning District: Proposed Use:

A. Compliance with Conditional Use Standards

1. The establishment, maintenance, or operation of the conditional use will/will not be detrimental to or endanger
the public health, safety, morals, comfort, or general welfare.

Findings of Fact

2. The conditional use will/will not be injurious to the use and enjoyment of other property in the immediate
vicinity for the purposes already permitted and/or substantially diminish and impair property values within the
neighborhood.

Findings of Fact

3. The conditional use will/will not impede the normal and orderly development and improvement of the
surrounding property for uses permitted in the district.

Findings of Fact

4. The exterior architectural appeal and functional plan of any proposed structure will/will not be so at variance
with the exterior architectural appeal and functional plan of the structures already constructed or with the
character of the applicable district as to cause a substantial depreciation in the property values within the
neighborhoods.

Findings of Fact




5. Adequate utilities, access roads, drainage, and or other necessary facilities have/have not been or are being
provided.

Findings of Fact

6. Adequate measures have/have not been taken to provide ingress and egress so designed as to minimize traffic
congestion on the public streets.

Findings of Fact

B. Decision of Planning and Zoning Board of Adjustment

[ The application is recommended for approval, subject to the following conditions:

¢ The applicant shall complete the development strictly in accordance with the plans submitted to and
approved by this Board.

e Prior to construction commencing, applicant shall ensure appropriate performance requirements are
met with a surety bond or equivalent security (Mountain Village Multi-Use/Group Developments)

* The conditional use shall conform to all applicable regulations of the district in which it is located.

* If any of the conditions imposed or agreements made have not been or are not being fulfilled by the
holder of the conditional use permit, a zoning violation shall be issued and the permit shall be
terminated.

e Other Conditions:

Applicant Signature Date

L1 The application is recommended for denial for the following reasons:

Planning and Zoning Board of Adjustment Chair Date



CONDITIONAL USE PERMIT APPLICATION

Applicant Name: _____Emili McMakin

Property Address: __119 Weaverville Road

Phone: 828-575-2423 Email: _____emili@ffarchitecture.com
PIN #: 97306874860000 Zoning District: ou

The applicant must show the use sought will not adversely affect the health or safety of persons
residing or working in the neighborhood of the proposed use and will not be detrimental to the
public welfare or injurious to property or public improvements in the neighborhood.

All conditional use applications are heard by the Planning and Zoning Board of Adjustment and
applications are due at least 21 days prior to the meeting at which your request is heard.

Explain how the project will not adversely affect public interest and will be harmonious with
the neighborhood:

Taming the Wild is primarly a dog training facility with several kennels for overnight stay of
the dogs. All training occurs inside the building its self at indoor play yards and training areas.
There will be no contamination from dog droppings as all of that is handled within the
building(proper drains and clean up are being handled by a plumbing engineer and
procedural requirements). Dog barking will also not be an issue as there is not residential
areas within earshot of the kennel and again they are inside.

There will be min traffic impact as the building was designed for multiple tenants and Taming
the Wild will be taking up all of these spaces as one tenant, so there is plenty of extra parking
already available.

The outside of the building will remain mostly the same(brick & storefront), with a bit of
signage and decorative mountains over the doors(as seen in the elevation).

Description of Proposed Project: Dog training facility with doggie daycare and boarding
availability. https://www.tamingthewild.com/ (similar store currently open in Memphis TN)

Digitally signed by Emili McMakin
DN: CrUS, E=emlili@ffarchitecture.com,

iy W/{ O=Form & Funetion Archilecture,
CN=Emili McMakin

Signature of Applicant: Date: 2021.03.03 10:18:54-0500 Date:
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STAFF REPORT

Address: 133 Ventana Drive

Presenter: Michael Saunders / Dustin Penland

Meeting Date: May 3™, 2021

Summary:
A variance is requested for a 15 feet encroachment on the front setback. The front yard

setback is required to be 30 feet minimum according to the R-21 Zoning District. This is
a minor change to the setback. The homeowners would like to follow all rules pertaining
to Woodfin’s Code of Ordinances.

Process and Timeline:

Variance request sent to Town of Woodfin Planning Department.
Variance accepted by Town of Woodfin Planning Department.
Meeting scheduled for Planning and Zoning Board.

Planning and Zoning Board hears request.

If Variance is approved Variance permit will be issued.

Once permit issued, and fee is paid. Variance will be granted.

Recommendation/Next Steps

Staff Recommendation is to approve this Variance Request.



VARIANCE APPLICATION

Applicant Name: ___ Dusne_ Pareprd W/ priesiane  coNTRACING , (LC

Property Address: (33 YenmtmR  BOVE, AsliNide B 2Hh5ed
Phone: ___ (828) 24z2-g2| Email: ustin Pmileshne building. con
PIN #: Q7414 2026800000 Zoning District: 2-2)

APPLICATION REQUIREMENTS: An application to the Planning and Zoning Board of Adjustment
for a variance must be submitted to the Town of Woodfin planning staff at least 21 days prior
to the meeting at which the application will be considered. A pre-application meeting with
Town staff is required prior to application submittal to the Planning and Zoning Board of
Adjustment.

What would you like to do with your property? we oD e  yo  Moye
™E Heve Clell ™ THE s, gust  wuke LeT 3I7  NEXC
ool o pIeE T BE  GedenDd A 18" Se7 BAck

What does the ordinance require? (include ordinance reference) ___ ZT~ CEQuifEs A
'

20 Sef Rite.

N.C.G.S. 160D-705(d) requires that the Planning and Zoning Board of Adjustment vary the
provisions of the Zoning Ordinance only upon presentation of ALL of the items below. Strict
procedure must be followed, and all determinations must be decided by a concurring vote of
four-fifths of the members of the Board. It is important to provide detailed supporting
documentation for board review, which will be presented during the variance hearing. If
necessary, additional sheets may be attached to this application.

1. Unnecessary hardship would result from the strict application of the regulation. (it shail not
be necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the
praperty]. (

Explain: ___ 7/ 20 7 Ry Eeueis N The Heoge
_Berty Se TAp Paw TME SEEP &A1 RyvomEs
N REALISRIC 78 Roredd o COST T PPRmfrE  BerH totil:D
RODER TS LoT  psecesS )




2. The hardship resuits from conditions that are peculiar to the property, such as location,

size, or topography. (Hordships resulting from personal circumstances, as well as hardships resulting

from conditions that are common to the neighborhood or the general public, may not be the basis for

granting a variance).

Explain: ____ 7 _-TOpoalltiy e Ths LT pmirs  THE &7 &k

TOM oA & WED T witte THs  LoT RCIDAELE - ASiPe  Taw
e Rof Belh'  BaRav THE  Refd wpiieh 15 M| aoMRALDW
THE 0 poevfped  fop- T 20 ortser  pwold B W [5g, 000

MRE IR crimonte- |, TRy Remote . DREL] & B DT

3. The hardship did not result from actions taken by the applicant or the property owner,
{The act of purchosing property with knowledge that circumstances exist that may justify the granting of a
variance shall not be regarded os a self-created hardship),

Explain: THESE (NP SIIPS  MAlle Mty B AER¢.

witied  ts by 7iSE s Ree Tite ST To sere

e TMIS  ReVAgPmerR,  THE  puaslS  BASMT  THE Prrofefry/
Ble T Remzte  + DEVETARR  pugpnd [P v BEUBVE
™Mt A @D G Bk wewd®  BE LAY

4. The requested varlance is consistent with the spirit, purpase, and intent of the regulation,
such that public safety is secured and substantial justice is achieved.
Explain: __BeVenty  _ 7Hr st Bhek  tewe P RBE  pu THE  patwme
bl T prerueE  FNNaNED v Bunlnrt oF THE Al As
WAL A%, (eSS TREE  REMOYI. , (ESS  ERuSler | AnD | Absasary  ThiE
Wrerer I BE  ESS  SUSZEPTIGRE  T0  whADR  VeBuewms  As
THa= __ HMHomne wold  BE _LEVEC.  TD B (eSled)  of Bilews T
ERERRnty A wieR.  TRAP.
Addltional Variance Requirements:
s The variance may not be a request to permit use of land, building or structure not
permitted by right in the district property is located.
e A variance may be granted when necessary and appropriate to make a reasonable
accommadatlon under the Federal Fair Housing Act for a person with a disability.
» No change in permitted uses may be authorized by variance.
s Appropriate conditions may be imposed on any variance, provided that the conditions are
reasonably related to the variance.
+ No nonconforming use of neighbaoring land, structures or buildings may be considered
grounds for Issuance of vartance,

Signature of Applicant: éd!& Pl O’é d Date:_ S—)S—2{
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Staff Report

Agenda title: Ordinance Text Amendment Public Hearing
Presenter: Adrienne Isenhower
Meeting Date: May 3, 2021

New land use law legislation was adopted by the N.C. General Assembly in 2019 with an original
compliance date for local governments of January 2021. Due to COVID-19 and subsequent legislation in
response to the pandemic, the new compliance date is July 2021. This means all local ordinances must
be updated and amended to include mandatory changes as well as optional authorities provided for in
the new statutes.

The previous legislation, Article 19 of NCGS 160A and Article 18 of NCGS 153, split development
regulations for cities and counties into separate chapters, but much of the language was identical.
While there are some substantive changes, the main goal of the new legislation is to consolidate and
reorganize current enabling legislation for development regulations for cities and counties into a single
chapter that is more comprehensible and user-friendly. The new legislation seeks to provide
clarification on the terminology and the authorities provided to local governments in land use
regulation.

Staff drafted the initial ordinance amendments and received assistance of a code scan from the UNC
School of Government. The final recommended changes are complete and staff will present the
proposed amendments to the Planning and Zoning Board of Adjustment. The board will make a
recommendation to be provided to the Board of Commissioners who will take up the matter for
approval at their next regular meeting on May 18, 2021.

The powerpoint slides staff will present are included with this packet for your review prior to the
meeting.

February 16, 2021 Board of Commissioners Meeting



WRITTEN CONSISTENCY STATEMENT OF THE TOWN
OF WOODFIN PLANNING AND ZONING COMMISSION

Proposed Text Amendment: Various zoning ordinance amendments for compliance with
NCGS 160D planning and development regulation legislation.

The Town of Woodfin Planning and Zoning Board of Adjustment considered this text
amendment on May 3, 2021 and hereby adopts one of the following motions:

(A) Motion to adopt the following resolution: RESOLVED, that the Town of Woodfin
Planning and Zoning Board of Adjustment hereby advises and comments to the Town of
Woodfin Board of Commissioners that the proposed text amendment is consistent with
the Town of Woodfin comprehensive plan. The following reasons and other matters
were considered in the deliberations of the Town of Woodfin Planning and Zoning Board
of Adjustment with respect to this motion: the proposed text amendment is reasonable
considering the potential benefits to development of the Town of Woodfin and
surrounding community; and the proposed text amendment advances the public health,
safety, and welfare of the Town of Woodfin.

(B) Motion to adopt the following resolution: RESOLVED, that the Town of Woodfin
Planning and Zoning Board of Adjustment hereby advises and comments to the Board of
Commissioners that the proposed text amendment is not consistent with the Town of
Woodfin comprehensive plan.

Planning and Zoning Board of Adjustment Chair Date
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Background
Information
on 160D

Previously NCGS §160A, Article 156 and
NCGS §153A, Article 18

Consolidate and reorganize into single
chapter

Provides further clarification on
certain land use practices

Local ordinance updates by July 2021

Code Scan by Schocl of Gevernment

General Reorganization

v

= Update statutory citations from 1604 to

160D, where applicable

« Consolldate hoards language Into one

chaptar

+ Craated tables of usas and dimensional

requirements for each district

+ Reorganized permitter uses takle and

relocated to Appendix A

* Replace conditional use with special use
« Removed Mountainous Reskientiat District - b b - L

g

i




Definitlons

+ Added dafinitions for most

permltted uses

Change definition of
bullding, dwelling and
dwelling unit to he
conslstent with state statute
Included definltien of
#familial relationship, close”
In response to broadended
conflict of interest standards

4/29/2021
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+ Handling objections to participation M.uu—zmu-m/
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Administration

‘Applicant may chaose version of regulation if changet between time
application is submitted and a dacision Is made

Enginasring and constraction GrawIngs of 31l Approvals requiing a sife Blan
SLPs, 25, soma onlng permits

Submttad an required form, with requested information and a fea |

‘Allowed far contitional zoning, speclal usa permit and subdivision plat
approvals. Permit approvals valid for two years.
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; 5} B
+ Prepare/recommend comprehensive | * Hear and Decide all gquasl-Judiciz!

: plan adepticon and changes

matters, including:

i » Facllitate cltizon engagement in * Varlance Requests

plannlng precess

» Speclal Use Permits

* Advlse governing hoard on zoning + Appeals of tha zoning

 textand map amendments

i * Review suhdlvislon plats

i Other dutles directed by
commissloners

adminlstrator

4/29/2021

Conditional
Districts

gto
¢ Corresponds to genaral Use districts

+ Specific conditlons may be proposad by petltioner, staff, or
BOC

+ Site plan and site analys's requlrements provided

B ik

+ [nitial Meeting with Staff

» Public Informatlon Meeting - abutting residential districts or
requiring TiA

« Traffic Impact Analysis {TIA) ~ peak hour trlps exceed 200 or
total dally trlp volume exceeds 2000

* Formal staff raview, same public hearlng procedures as a

rezoning

Development
Agreements

Long-term, large scale developments

Vested rights for up to five years

All proposals must meet local, state and federal
requlrements

Agreement may cover land use intensities, helghts,
setbacks, and ather dimenslonal standards

Master plan submittal with required minimum
standaids

Recommendatlon of staff and planning board to
commlssicners
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Administrative Minor
Modifications

» Staff authorized Lo approve minor mod|fications to conditional
zaning district or speclal use permit
* Nouse changes or density Increases
* What s allewsd?
» Mingr site design mediffcations
Parking requiremants —ad/ust up te 5 spaces or 20 percent
Setback Requirements — adjust up to 24 Inches or 10 percent
Bullding floor araas - adjust ug to 20 percent
Building helghts — adjust up to 10 percent

« Allow subdivider to elect type of guarantee
used
« Amount cannot exceed 125%, must cover al!
associated costs
+ Added language on release of security
* Released when Improveiments complate
« May be axtended or new security issued
+ Refarenced language in 2oning ordinance for ,
zoning approvals

s

Subdivision Ordinance

* Defined minor and majer subdivisions
+ Amended subdivision definition for statutory compliance
« Amended variance standards with exact statutory language

« Completeness review language added for minor and major
subdivision applications

+ Administrative approval of minor subdivisions
\- Addition of concept plan option for major subdivision review
amended underground wiring provision basad on statutory
Msguirements
~—
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Questions?




