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CHARTER TOWNSHIP OF VAN BUREN  
BOARD OF ZONING APPEALS AGENDA  
Wednesday, April 13, 2021 – 7:00 PM  

REMOTE MEETING –AGENDA 

To mitigate the spread of COVID‐19, protect the public health, and provide essential protections to 
Van Buren Township residents; this Van Buren Township’s Board of Zoning Appeals meeting will be 
conducted virtually as permissible under Public Acts of 2020 Act No. 254 and Declaration of a Health 
Emergency in Wayne County. To participate in the meeting electronically, the public may follow the 
instructions below. 

 Join by weblink: https://zoom.us/j/98734484656
 Or dial in by phone: 1 929 436 2866

 Webinar ID: 987 3448 4656

For instructions on how to join a Zoom meeting, make a public comment, ADA information, and 
virtual meeting compliance from the State of Michigan please click here. 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

ROLL CALL 

BZA Chair Aaron Sellers    __
BZA Vice‐Chair Amos Grissett    __ 
Planning Commission Alternate Representative 
Jeffrey S. Jahr  __ 
BZA Member / Trustee Kevin Martin  __ 
BZA Member John Haase __
BZAA Member John Herman    __ 

BZA Alternate Member Charles Larocque  __ 
Planning Commission Representative Medina 
Atchinson  __ 
Recording Secretary Tammy Dohring     __ 
Director Dan Power  __ 
Executive Assistant Elizabeth Renaud    __ 
Director Matthew Best  __ 

ACCEPTANCE OF AGENDA 

APPROVAL OF MINUTES:  Approval of minutes from February 9, 2021 

CORRESPONDENCE 

PUBLIC HEARING (for non‐new business items) 
A. Open Public Hearing.
B. Public Comment.
C. Close Public Hearing.

PUBLIC HEARING (new business items) 

1. Case Number: 21‐015 – Gardner Sign, Inc. on behalf of owner Genisys Credit Union

Location: 10444 Belleville Road (tax parcel ID 83 064 99 0003 717), zoned C‐2 – Extensive
Highway Business District:
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Request: The applicant is requesting variances from the following section of the Charter 
Township of Van Buren Zoning Ordinance: 

 
Section 11.108(B) of the Zoning Ordinance (Signs – Zoning District Regulations)  of the Zoning 
Ordinance, which places certain limits on the area and height for monument signs in the C‐2 
zoning district: 

o Required: (1) 8’ maximum height (including base) on lots or developments that do not 
2 or more major tenants, (2) 60‐sq. ft. maximum total sign area (excluding base) on lots 
with greater than 200’ but less than 400’ of frontage. 

o Proposed:  (1) 10’‐1 ¾” height  (including base),  (2) 92.32‐sq.  ft.  total area  (excluding 
base).  

 
A. Open Public Hearing. 
B. Public Comment. 
C. Close Public Hearing. 

 
2. Case Number: 21‐010 – Rob Wagner of Midwest Consulting on behalf of owner South Yost, LLC 

 
Location: 44145 Yost Road (tax parcel ID 83 009 99 0004 001), zoned M‐1 – Light Industrial: 
 
Request: Applicant Rob Wagner of Midwest Consulting on behalf of owner South Yost, LLC is 
requesting two (2) variances from the following section of the Charter Township of Van Buren 
Zoning Ordinance: 
 
Side yard setback and rear yard setback requirements of Section 4.102 (Schedule of 
Regulations)  of the Zoning Ordinance, which requires certain setbacks for buildings or 
structures in the M‐1 Zoning District: 

 Required: The side yard setback shall be a minimum of 40’ and the rear yard setback 
shall be a minimum of 40’. 

 Proposed: 7.89’ side yard setback and 0’ rear yard setback.  
 

A. Open Public Hearing. 
B. Public Comment. 
C. Close Public Hearing. 

 
 
UNFINISHED BUSINESS 
 

1. Case Number: 21‐006 – Neapco Drivelines on behalf of owner Van Buren Ind. Investors, LLC 
 
Location: 6735 Haggerty Road (tax parcel ID 83 002 99 0026 704), zoned M‐1, Light Industrial: 
 
Request: The applicant is requesting a variance from the following section of the Charter 
Township of Van Buren Zoning Ordinance: 
 
Maximum lot coverage limits of Section 4.102 (Schedule of Regulations)  of the Zoning 
Ordinance, which limits the total lot coverage, or part of a lot occupied by buildings or roofed 
structures including accessory buildings or structures in the M‐1 Zoning District: 

o Required: The maximum lot coverage shall be 35%. 
o Proposed: 35.92% lot coverage with +/‐ 711,179‐sq. ft. of building area on a +/‐ 45.44 

acre lot  including a proposed canopy addition. 
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A. Presentation by Township Staff. 
B. Board of Zoning Appeals Discussion. 
C. Board of Zoning Appeals Action. 

 
 
NEW BUSINESS 

 
1. Case Number: 21‐015 – Gardner Sign, Inc. on behalf of owner Genisys Credit Union 

 
Location: 10444 Belleville Road (tax parcel ID 83 064 99 0003 717), zoned C‐2 – Extensive 
Highway Business District: 
 
Request: The applicant is requesting variances from the following section of the Charter 
Township of Van Buren Zoning Ordinance: 

 
Section 11.108(B) of the Zoning Ordinance (Signs – Zoning District Regulations)  of the Zoning 
Ordinance, which places certain limits on the area and height for monument signs in the C‐2 
zoning district: 

o Required: (1) 8’ maximum height (including base) on lots or developments that do not 
2 or more major tenants, (2) 60‐sq. ft. maximum total sign area (excluding base) on lots 
with greater than 200’ but less than 400’ of frontage. 

o Proposed:  (1) 10’‐1 ¾” height  (including base),  (2) 92.32‐sq.  ft.  total area  (excluding 
base).  

 
A. Presentation by Township Staff. 
B. Presentation by the Applicant. 
C. Board of Zoning Appeals Discussion. 
D. Board of Zoning Appeals Action. 

 
 

2. Case Number: 21‐010 – Rob Wagner of Midwest Consulting on behalf of owner South Yost, LLC 
 
Location: 44145 Yost Road (tax parcel ID 83 009 99 0004 001), zoned M‐1 – Light Industrial: 
 
Request: Applicant Rob Wagner of Midwest Consulting on behalf of owner South Yost, LLC is 
requesting two (2) variances from the following section of the Charter Township of Van Buren 
Zoning Ordinance: 
 
Side yard setback and rear yard setback requirements of Section 4.102 (Schedule of 
Regulations)  of the Zoning Ordinance, which requires certain setbacks for buildings or 
structures in the M‐1 Zoning District: 

 Required: The side yard setback shall be a minimum of 40’ and the rear yard setback 
shall be a minimum of 40’. 

 Proposed: 7.89’ side yard setback and 0’ rear yard setback.  
 

A. Presentation by Township Staff. 
B. Presentation by the Applicant. 
C. Board of Zoning Appeals Discussion. 
D. Board of Zoning Appeals Action. 

 
ANNOUNCEMENTS, COMMENTS, AND OPEN DISCUSSION 
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ADJOURNMENT 
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CHARTER TOWNSHIP OF VAN BUREN 
BOARD OF ZONING APPEALS 
TUESDAY, FEBRUARY 9, 2021 

MINUTES 
 

To mitigate the spread of COVID‐19, protect the public health, and provide essential protections to Van 
Buren Township  residents;  the meeting was called  to order by Chairperson Sellers at 7:03 p.m. via 
virtual meeting. 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL: 
Present: Aaron Sellers  (Chair), Amos Grissett  (Vice‐Chair), Kevin Martin  (Trustee),  John Haase,  John 
Herman,  Charles  Larocque,  Medina  Atchinson  (Planning  Commission  Rep.),  Jeff  Jahr  (Planning 
Commission Alt.) 
Staff: Dan Power (Dir. of Planning & Economic Development), Matthew Best (Dir. of Public Services), 
Deanna Murphy (Acting Recording Secretary), Ryan Nichols (Communication Specialist) 
Planning Representative:  Vidya Krishnan (McKenna Associates) 
 
ACCEPTANCE OF AGENDA:   
Director  Power  requested  a  couple  of minor  corrections  pertaining  to  the  two  newest  Planning 
Commission members. Mr. Jahr will serve as the Planning Commission Alternate and Ms. Atchinson as 
the Planning Commission Representative. Currently, the BZA Secretary position is vacated and will be 
addressed under New Business – Election of Officers for 2021. Lastly, with regards to the two Cases 
presented tonight, staff will present first followed by public comments and then by applicants.  
 
Moved and seconded by Board members Grissett and Haase to accept the February 9, 2021 Board of 
Zoning Appeals Agenda as amended. 
Roll Call Vote:  (7) AYES – Sellers, Grissett, Martin, Haase, Herman, Larocque, Atchinson 

(0) NAYS 
  Motion Carried 

 
APPROVAL OF DECEMBER 8, 2020 MEETING MINUTES:  
Moved and seconded by Board members Haase and Herman to approve the BZA Meeting Minutes of 
December 8, 2020. 
Roll Call Vote:  (7) AYES – Sellers, Grissett, Martin, Haase, Herman, Larocque, Atchinson 

(0) NAYS 
  Motion Carried 

 
CORRESPONDENCE: None  
 
PUBLIC HEARING ‐ Non‐New Business Items: 
Moved and seconded by Board members Grissett and Haase to open the Public Hearing. 
Roll Call Vote:  (7) AYES – Sellers, Grissett, Martin, Haase, Herman, Larocque, Atchinson 

(0) NAYS 
  Motion Carried 
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Being that there were no public comments, moved and seconded by Board members Atchinson and 
Haase to close the Public Hearing. 
Roll Call Vote:  (7) AYES – Sellers, Grissett, Martin, Haase, Herman, Larocque, Atchinson 

(0) NAYS 
  Motion Carried 

 
NEW BUSINESS: 
1. Election of Officers for 2021 

Moved and seconded by Board members Haase and Grissett to nominate Aaron Sellers as the BZA 
Chair for 2021. 
Roll Call Vote:  (7)  AYES – Sellers, Grissett, Martin, Haase, Herman, Larocque, Atchinson 

(0) NAYS 
  Motion Carried 
 

Moved and seconded by Board members Sellers and Haase to nominate Amos Grissett as the BZA 
Vice‐Chair for 2021. 
Roll Call Vote:  (7)  AYES – Sellers, Grissett, Martin, Haase, Herman, Larocque, Atchinson 

(0) NAYS 
  Motion Carried 
 

Moved and seconded by Board members Martin and Grissett to nominate John Herman as the BZA 
Secretary for 2021. 
Roll Call Vote:  (7)  AYES – Sellers, Grissett, Martin, Haase, Herman, Larocque, Atchinson 

(0) NAYS 
  Motion Carried 
 

2. BZA Case #21‐006 NEAPCO Drivelines (on behalf of owner, Van Buren Industrial Investors LLC) 
 

Location/Parcel #: 6735 Haggerty Road/Parcel ID# 83 002 99 0026 704, zoned M‐1, Light Industrial 
 

Request:  The applicant is requesting a variance from the following section of the Charter Township 
of Van Buren Zoning Ordinance. 

 
Maximum lot coverage limits of Section 4.102 (Schedule of Regulations) of the Zoning Ordinance, 
which  limits  the  total  lot  coverage, or part of  a  lot occupied by buildings or  roofed  structures 
including accessory buildings or structures in the M‐1 Zoning District: 
o Required:  The maximum lot coverage shall be 35%. 
o Proposed:  35.92% lot coverage with +/‐ 711,179‐sq. ft. of building area on a +/‐ 45.44‐acre lot 

including a proposed canopy addition. 
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Page 3 of 10  CHARTER TOWNSHIP OF VAN BUREN 
BOARD OF ZONING APPEALS 
TUESDAY, FEBRUARY 9, 2021 

MINUTES 
   

Moved and seconded by Board members Herman and Martin to open the Public Hearing. 

Roll Call Vote:  (7)  AYES – Sellers, Grissett, Martin, Haase, Herman, Larocque, Atchinson 
(0) NAYS 

  Motion Carried 
 

Staff/Consultant Comments: 
Ms. Krishnan presented her  letter dated January 27, 2021. She reiterated the subject site  is a 45.44 
acres parcel located in an M‐1 Light Industrial District.  NEAPCO Drivelines is proposing to construct a 
20,379 sq. ft. addition, which will result  in a net building area of 711,179 sq. ft.   The current Zoning 
Ordinance has a maximum  lot coverage  limit  in the M‐1 District of 35%. The existing  lot coverage  is 
34.90%. With the proposed addition, the lot coverage will increase to 35.92%, which will exceed the 
lot coverage of 0.92% or 18,401 sq. ft. In brief, Ms. Krishnan’s recommendation to deny the variance 
requested by NEAPCO Drivelines is based on the following 14 findings of facts: 

1) Strict compliance with the ordinance standards will result in a much smaller addition. 
2) Compliance with Ordinance standards can be achieved through acquisition of a small portion 

of land from the abutting property to the west which the applicant is not desirous of for financial 
reasons. 

3) The applicant previously received approval for outdoor storage. The need for variance solely 
arises due to the applicant’s need to provide weather protection for the storage. 

4) The variance would provide substantial justice to the applicant but is adverse to the intent of 
the Zoning Ordinance. 

5) There are no unique circumstances associated with the parcel that would  justify a deviation 
from lot coverage standards. 

6) The problem necessitating the variance is self‐created. 
7) Granting of the variance is likely to set a precedent for similar requests from other industrial 

parcels. 
8) The proposed variance is related to the valid exercise of police power. 
9) The variance is not likely to impair light and air to adjacent property or increase the congestion 

in the public streets. 
10) The variance is not likely to increase the hazard of fire or flood or endanger the public safety. 
11) The variance is not likely to diminish property values. 
12) The variance is not likely to impair the public health, safety, comfort, morals, or welfare of the 

inhabitants of the Township. 
13) The variance could possibly alter the character of the neighborhood by setting a precedent for 

over‐built parcels. 
14) Approval of the variance without adequate justification is contrary to sound planning principles. 
 

NEAPCO Drivelines representatives:  Kris Benson (Designer), Jim Jacobs (Designer), Sean Mulligan (Plant 
Manager), Joe Boice (Director of Manufacturing) 
 
Mr. Mulligan explained that NEAPCO has been in this facility since 2008 (13 years) and is experiencing 
rapid growth that they are space constrained inside the building. Currently, they are forced to store 
customer containers outside in the back of the facility subjecting them to undesirable elements (rain, 
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Page 4 of 10  CHARTER TOWNSHIP OF VAN BUREN 
BOARD OF ZONING APPEALS 
TUESDAY, FEBRUARY 9, 2021 

MINUTES 
   

snow and debris). They are requesting a variance to construct a roof to cover the dunnage/end items 
(customer material). By not covering this material has created a safety issue inside the building because 
once the material is brought back inside, the snow melts causing a safety hazard (slip hazard).  
 
Mr. Boice added that they have grown from 60 to 600 employees. There has been tremendous growth. 
He is proud to say that NEAPCO is one of Van Buren Twp.’s major employers and through the talent 
and acquisitions that they have hired in this area has help drive that growth. Their partnership with the 
Township has been instrumental in their growth. This variance request is less than 1% of their overall 
lot coverage. Without this minimal expansion, they are experiencing difficulty protecting their racks 
from  snow,  debris  and  bird  droppings.  The  proposed  structure  would  not  adversely  affect  any 
neighboring properties and will be well kept and maintained. 
 
The Designers continued to explain that the suggested  land acquisition option was not feasible. For 
clarification,  the ownership of  the  front parcel  to  the west  is not  the  same as  the property  that  is 
developed.  There is a landowner who originally developed the parcel as it exists. NEAPCO is a tenant 
within it so they do not have the ability to purchase any land. While there is a common entity that is 
part owner in the front parcel to the west, there is also an unwilling partner to agree with this option. 
The neighboring parcel to the south would not be feasible either. The hardship in this case is the safety 
hazard created by outside elements (snow,  ice, rain, debris, etc.). This proposal would not have any 
detrimental  impacts  toward  run‐off,  environment  or  traffic  patterns.  Additionally,  providing  this 
coverage would have positive environmental impacts, such as, life span of rack use. In comparison to 
adjacent municipalities  (light  industrial),  lot coverage allowance: Plymouth = 50%, Farmington = no 
restrictions, Ann Arbor = 80%, Taylor = 35%, Dearborn Heights = 40%, and Livonia = 40%. They are not 
looking for additional building footprint. They are merely asking for protective screening for outside 
storage. If they were to put sides (only) on it, it would be allowed for outside storage resulting in the 
creation of a larger mass; however, merely erecting a roof leaving sides open, would violate maximum 
lot  coverage  by  VBT  ordinance. With  the  vacancy  coming  through  the  loss  of  Vistar  (relocation), 
NEAPCO is considering expanding their facility (production only – not storage). There is no opportunity 
to move storage indoors. 
 
Ms. Krishnan asked Mr. Jacobs if there was any consideration of a retractable awning‐type structure 
(or similar), that could serve NEAPCO’s needs and not impact the lot coverage percentage. Mr. Jacobs 
replied that they would need 75  feet  (storage distance)  in order to cover the racks and truck wells 
which would require a support‐type structure. If they could utilize such a structure and put a retractable 
roof on it, then they would consider it. 
 
Mr. Anton (Property Owner) said the property was developed 21 years ago and he is in full support of 
NEAPCO’s modification request.  They have looked at every alternative possible including the property 
to the west but was unsuccessful. This  is a 700k sq. ft. project and NEAPCO  is a huge tenant  in the 
community. It is his hopes that the Twp. will be able to find a way to help solve their problem and safety 
concerns. As Vistar is moving to Romulus, this will provide an opportunity for NEAPCO to grow within 
Van Buren. 
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Being  that  there were  no  public  comments, moved  and  seconded  by  Board members Haase  and 
Atchinson to close the Public Hearing. 
Roll Call Vote:  (7)  AYES – Sellers, Grissett, Martin, Haase, Herman, Larocque, Atchinson 

(0) NAYS 
  Motion Carried 

 
Board Discussion: 
It was asked if anyone knew the origin of the current Zoning Ordinance maximum lot coverage limit of 
35% in the M‐1 District, and if there is a possibility to increase it.  From his experience, Director Power 
has seen lot coverage limits set in place to reduce the intensity of development, preserve open space 
and reduce run‐off. He believes this is a reasonable standard and helps prevent over‐building a site, 
contributing to run‐off and depleting space on a site. However, there is always the possibility to ask the 
Planning Commission to look at it more closely.  Ms. Krishnan added that she believes this standard has 
existed  for 20‐25 years.  It has served the community well and was created with the  idea that sites 
should have ample areas for landscaping and besides parking, it prevents it from covered 100% with 
concrete or asphalt. Different communities have different visions but Van Buren is relatively flat and is 
known to have drainage issues. A zoning amendment is feasible but is up to the applicant to request 
this consideration. 
 
Would snow/water continue to be tracked into the facility even if a roofed structure was permitted? 
Mr. Mulligan  replied  that he believes  it would provide adequate  coverage  to prevent bringing  the 
elements inside.  
 
Board member Atchinson referenced letters of fellow Planning Commissioners and agrees/in support 
of NEAPCO’s expansion request. It is less than 1% of additional coverage, would not create additional 
runoff, and improve employee safety. NEAPCO has been a great community neighbor for Van Buren 
Twp. and she is in support of this request.  Chair Sellers concurs with Board member Atchinson. 
 
Board member Martin is concerned of the precedence this may set for further businesses to expand. 
Ms. Krishnan explained that even though she has to follow letter of the law and understands NEAPCO’s 
argument (need for covered storage) but does not agree with their public safety because all businesses 
experience this issue. If there is no valid reason for approval, then you run the risk of setting precedence 
for the next industrial building seeking a variance. NEAPCO request for less than 1% equates to 18,000 
sq. ft. The next case could only ask for 5%, which may only be 5,000 sq. ft. depending on the size. If the 
Board decides to support this variance, she would suggest that the definition of structure in the zoning 
ordinance be amended. It would not be recommended changing the lot coverage. She further believes 
the applicant’s argument  is  compelling and  they are  technically not  increasing  impervious area by 
putting a cover over the lot that is already paved. Currently, the way the ordinance is written, it states 
a structure is anything that has got attachment to a permanently anchored feature.  
 
Board member Grissett asked the applicant if they would consider tabling this variance request in order 
to go in front of the Planning Commission to get request the necessary definition changes. Ms. Krishnan 
explained that if the Planning Commission agrees to the requested changes in the definition of how a 

9



Page 6 of 10  CHARTER TOWNSHIP OF VAN BUREN 
BOARD OF ZONING APPEALS 
TUESDAY, FEBRUARY 9, 2021 

MINUTES 
   

structure  is perceived,  then  there would be no need  for  the  applicant  to  return  to  the BZA  for  a 
variance.  
 
Moved and seconded by Board members Martin and Herman to postpone the variance request and 
send NEAPCO Drivelines to the Planning Commission for consideration of a solution over 1) total lot 
coverage, 2) how lot coverage is defined, or 3) how a structure is defined. 
Roll Call Vote:  (6)  AYES – Grissett, Martin, Haase, Herman, Larocque, Atchinson 

(1) NAYS – Sellers 
  Motion Carried 

 
3. Case Number: 21‐005 – Clover Communities Van Buren LLC 
 

Location/Parcel  #:  8470  Belleville  Rd./Parcel  ID#  83  036  99  0002  702,  zoned  C‐2  –  Extensive 
Highway Business District 

 
Request:  Interpretations by the Board of Zoning Appeals (BZA) of the definition of “Usable Floor 
Area” as described in the following Section of the Charter Township of Van Buren Zoning Ordinance: 

 Section 5.143 Senior Housing 

 (D) Required Minimum Usable Floor Area in Square Feet Per Dwelling Unit 
o (1) Independent Living Units:  Efficiency/studio and one‐bedroom dwelling units: 650 

feet; Two‐bedroom dwelling units: 850 square feet. 
 

Interpretations for which appeals are sought: 

 Balconies are not  intended to be credited toward usable floor areas of dwelling units for 
purposes of meeting minimum usable floor area requirements. 

 Communal  living  spaces  are  not  intended  to  be  credited  toward  usable  floor  areas  of 
dwelling units for purposes of meeting minimum usable floor area requirements. 

 
Moved and seconded by Board members Haase and Herman to open the Public Hearing. 
Roll Call Vote:  (7)  AYES – Sellers, Grissett, Martin, Haase, Herman, Larocque, Atchinson 

(0) NAYS 
  Motion Carried 

 
Staff/Consultant Comments: 
Director  Power  explained  in  this  case,  the  BZA  is  requested  to  hear  and  decide  appeals  for  the 
interpretation  of  the  provisions  of  the  Zoning Ordinance  per  Section  12.403(B).  In  particular,  this 
applicant seeks the interpretation pertaining to the minimum Usable Floor Area (UFA) in square feet 
per dwelling unit  in  independent senior housing developments, specifically regarding how balconies 
and communal  living areas apply toward this requirement. A single one‐bedroom dwelling unit  in a 
senior housing development requires a 650 sq. ft. and two‐bedroom dwelling unit requires 850 sq. ft.  
Staff’s original interpretation of the Ordinance, balcony space and communal living space (game room, 
coffee area, seating areas, etc.) cannot be credited towards the UFA within a building. Tonight’s request 
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is not to seek a variance to this standard but to seek a reinterpretation of how this standard is applied, 
which would consider allowing balconies and/or communal  living  space. For example,  the BZA will 
consider whether or not each dwelling unit will consist of 850 sq. ft. or there must be 850 sq. ft. UFA 
accounted for in the overall building for the number units that exist in the building. 
 
Vidya Krishnan explained the proposed Clover Senior Housing Development is a 3‐story, 45,860 sq. ft. 
building with 125 living units. The sizes of the units vary from 682 sq. ft. (one‐bedroom) to 776‐810 sq. 
ft. (two‐bedroom). The Ordinance currently requires a minimum of 850 sq. ft. for a two‐bedroom unit, 
making the proposed units 74‐40 sq. ft. smaller in size than required. The applicant contends that the 
UFA should be  include the  individual balconies provided for each unit and the community area (i.e., 
common  use  spaces within  the  building).  However,  language  in  Section  4.103.  Footnotes  to  the 
schedule of regulations, subsection (b) is very clear on the exclusion of balcony square footage in the 
overall dwelling unit’s UFA. With regards to common‐space areas (areas with amenities for residents 
only), there is some merit to include these areas as part of a unit’s UFA when considering senior housing 
(only).   This could be addressed through a zoning amendment. An  interpretation by the BZA would 
allow the Planning Commission to proceed with formally changing the Zoning Ordinance to help make 
this interpretation concrete for future any developments. After this interpretation and clarification, the 
applicant will have to return to the Planning Commission for site plan and special land use approval.  

 
Ms. Krisnan explained that since this case is not a variance request, we will not use the standards of 
practical difficulties of unnecessary hardships; however,  interpretating  the ordinance  is within  the 
police power of the BZA. It is further recommended per McKenna letter dated January 27, 2021, the 
BZA take the following actions: 

 Uphold the ordinance language for usable floor area to exclude balconies from being considered 
as usable floor area. 

 Agree  to  an  interpretation  to  include  common‐space/community  space/amenities within  the 
building as usable floor area for senior housing only. 

 Request the Planning Commission to amend the senior housing ordinance to add such clarification. 
 
These recommended actions are based on the following findings of fact: 
1) The ordinance definition  is clear that balconies, terraces and similar  ‘outdoor’ unheated spaces 

cannot be considered as part of the usable floor area for living purposes. 
2) The Township ordinance  for  senior housing unit  sizes  is moderate and  requires unit  sizes  in a 

middle range of other communities with a similar ordinance. 
3) Seniors tend to use amenities and common‐space areas and facilities provided within the building. 
4) The proposed interpretation appeal is related to the valid exercise of police power. 
5) The  interpretation  is  not  likely  to  impair  light  and  air  to  adjacent  property  or  increase  the 

congestion in the public streets. 
6) The interpretation is not likely to increase the hazard of fire or flood or endanger the public safety. 
7) The  interpretation  is  not  likely  to  diminish  or  impair  established  property  values within  the 

surrounding areas. 
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8) The interpretation is not likely to impair the public health, safety, comfort, morals, or welfare of 
the inhabitants of the Township. 

9) The interpretation is not likely to alter the essential character of the neighborhood. 
 

Clover Communities Representatives:   Beth Ernat  (Development Director), Matt Roland,  and  Jared 
Kime 
 
In brief, Ms. Ernat presented a PowerPoint presentation. Some highlights are as follows: 

 Has  approximately  6,500  active  adults  age‐restricted  independent  living  units  in  over  50 
communities throughout the northeast and Midwest. 

 Designed for self‐sufficiency and offer affordable rates. 

 Included  in  the  lease  are  the  communal  areas  (community  room,  outdoor  patio,  library, 
community lounge w/ fireplace and study, fitness center, coffee room w/ seating, family room 
and resident seating areas throughout the building) available only to the residents of the building, 
making them part of their home environment. 

 On‐site beauty salons / barbers are not included as part of the communal living space because 
they are not used by everyone and are paid‐per‐service amenities. 

 Individual storage units are also available as a paid‐per‐service or an add‐on.  

 Clover Communities recognizes/concedes that the balconies should not be included in the overall 
UFA calculations. 

 They also acknowledged that the utilities areas and sanitary facilities are excluded from the UFA 
calculations. 

 Will not include a commercial kitchen but a microwave and refrigerator will be available. 

 Including the communal areas in the UFA, the revised average square footage per apartment was 
presented in a chart. 

 
Mr. Kime added that the main point they are trying to convey relating to the ordinance’s definition, it 
is the “square footage per unit”; not “square footage in the unit”. The common spaces are large usable 
spaces  that  take up much of  the building’s  footprint  for  the  residents’ use making  it  a  communal 
environment. They are well designed with higher end finishes to make them welcoming and comforting 
to be part of their communal living vs. singular living. 
 
Director Power summarized that the applicant is not including: salon/barber shop, individual storage 
units, hallways, elevators, trash rooms, bathrooms, mechanical rooms, stairs, mail rooms  in what  is 
deemed UFA. Excluding these areas, the applicant is looking at the entire enclosure of this building and 
there will  be  some UFAs  boxed  into  discreet  dwelling  units  and  additional UFA  available  through 
communal rooms (i.e., coffee area, etc.). BZA is being asked whether or not this is a valid interpretation 
of UFA per unit as required for senior housing as opposed to the initial interpretation that the only UFA 
is each discreet dwelling unit. 
 
Board Discussion: 
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With reference to Clover’s chart, Board members asked  for clarification  if each  floor had their own 
common areas figured into their UFA per unit or is all the common areas shared among the three floors. 
 
Ms. Ernat clarified that the computations for the common areas are calculated by floor; not as a whole 
unit. 
 
Will be residents be allowed to use all the common areas on any of the floors?  Yes. The calculations 
were broken down by floor because each floor contained a different number of units; however, the 
residents are free to visit all common areas. 
 
Will all the residents be offered a separate storage room  in the building?   Yes. Storage  is an add‐on 
service and is available to all residents if they want it. In this building, approximately 75% would be able 
to  sign‐up  for  the  storage.  In other Clover properties, on average, 50% of  the  residents utilize  this 
service. Enclosed garages are also available as an add‐on and excluded from the unit size calculations. 
 
Being that there were no public comments, moved and seconded by Board members Atchinson and 
Haase to close the Public Hearing. 
Roll Call Vote:  (7)  AYES – Sellers, Grissett, Martin, Haase, Herman, Larocque, Atchinson 

(0) NAYS 
  Motion Carried 

 
Moved and seconded by Board members Grissett and Herman to uphold the ordinance language for 
usable floor area to exclude balconies from being considered as usable floor area. 
Roll Call Vote:  (7)  AYES – Sellers, Grissett, Martin, Haase, Herman, Larocque, Atchinson 

(0) NAYS 
  Motion Carried 

 
Moved and seconded by Board members Atchinson and Sellers to agree with the  interpretation put 
forth by the Vidya Krishnan’s, Principal Planner ‐ McKenna Associates, letter dated January 27, 2021, 
to include common‐space/community space/amenities within the building as part of usable floor area 
for senior living only and request Planning Commission to amend the senior housing ordinance to add 
such clarification. 
Roll Call Vote:  (7)  AYES – Sellers, Grissett, Martin, Haase, Herman, Larocque, Atchinson 

(0) NAYS 
  Motion Carried 

 
Director Best stated that the next step will be Director Power and Principal Planner Krishnan will put 
together  findings  of  facts  including  the  Motions  that  were  approved  tonight  as  well  as  the 
recommended  interpretations for usable floor area and common areas to be added to  independent 
senior living. Once assembled, they will then make a recommendation for the Planning Commission for 
this suggested change. This will allow Planning Commission to move forward on this interpretation and 
help get this project going. 
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COMMENTS: 
Board member Martin asked Director Power to distribute an updated BZA contact list. 
 
ADJOURNMENT: 
Moved and seconded by Board members Grissett and Haase to adjourn the meeting at 9:11 p.m. 
Roll Call Vote:  (7)  AYES – Sellers, Grissett, Martin, Haase, Herman, Larocque, Atchinson 

(0) NAYS 
  Motion Carried 

 
Respectfully submitted, 
 
Deanna Murphy, Acting Recording Secretary 
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The BZA is requested to formally withdraw consideration of a previous request by Neapco 
Drivelines to have up to +/- 35.9% of the parcel located at 6735 Haggerty Road (parcel ID number 
83 002 99 0026 704) covered by roofed structures, contrary to the 35% lot coverage limit in the 
M-1 – Light Industrial zoning district. The source of the original request was a site plan submitted 
by the applicant which includes a proposed +/- 20,379 square feet (-sq. ft.) roofed canopy 
addition onto a building at a site which contains two (2) existing buildings for a total combined 
footprint of +/- 711,179 sq. ft. on the 45.44-acre parcel.  
 
Since the time the initial request was made, at the direction of the BZA, the Planning Commission 
considered the issues posed by the request. Following significant Planning Commission discussion 
and a public hearing, the Van Buren Township Board of Trustees has voted in favor of adopting 
an amendment to the Zoning Ordinance which negates the original request to the BZA. The Zoning 
Ordinance text amendment allows unenclosed roofed structures to cover an additional 20,000 
square feet or an additional 10% of industrially zoned parcels where accessory outdoor storage 
is permitted, in addition to the 35% lot coverage allowed on a given site. 
 

Thank you for your consideration of the original request and its withdrawal. 

 

Sincerely,  

 
Dan Power, AICP 
Planning and Economic Development Director 
Public Services Department 
Charter Township of Van Buren 
 
 
CC: Vidya Krishnan – Van Buren Charter Township Principal Planner– McKenna Associates 
 Matthew Best, M.S. - Public Services Director, Van Buren Charter Township 
 Alan Siemasz – Neapco Drivelines 
 Kris Benson – James S. Jacobs Architects, PLLC  

MEMO  
 

TO: Van Buren Township Board of Zoning Appeals (BZA)  

FROM: Dan Power– Director of Planning and Economic Development 
RE: Neapco Drivelines Dimensional Variance Request 

DATE: April 9, 2021 
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The BZA will consider a request by applicant Gardner Sign, Inc. on behalf of owner Genisys Credit 
Union for variances from section 11.108(B) of the Zoning Ordinance (Signs – Zoning District 
Regulations)  of the Zoning Ordinance, which places certain limits on the area and height for 
monument signs in the C-2 zoning district: 
 Required: (1) 8’ maximum height (including base) on lots or developments that do not 2 or 

more major tenants, (2) 60-sq. ft. maximum total sign area (excluding base) on lots with 
greater than 200’ but less than 400’ of frontage. 

 Proposed: (1) 10’-1 ¾” height (including base), (2) 92.32-sq. ft. total area (excluding base).  
 
The site is located at 10444 Belleville Road (tax parcel ID 83 064 99 0003 717), zoned C-2 – 
Extensive Highway Business District. 
 
The BZA should consider the full set of factors contributing to establishing practical difficulty and 
standards for approval for granting a variance. The BZA should carefully review the Principal 
Planner’s letter dated April 5, 2021, along with application materials including a completed 
application form and sign drawings from the applicant. I strongly recommend that the BZA should 
state findings related to their decision which refer to practical difficulty criteria and standards for 
approval for granting a variance as part of their motion for approval or denial. 
 
I look forward to assisting with this review. 
 

Sincerely,  

 
Dan Power, AICP 
Planning and Economic Development Director 
Public Services Department 
Charter Township of Van Buren 
 
CC: Vidya Krishnan – Van Buren Charter Township Principal Planner – McKenna Associates 
 Matthew Best, M.S. - Public Services Director, Van Buren Charter Township 
 Mia Astor and Edie Victor – Gardner Sign, Inc. 

MEMO  
 

TO: Van Buren Township Board of Zoning Appeals (BZA)  

FROM: Dan Power– Director of Planning and Economic Development 
RE: Gardner Sign / Genisys Credit Union Variance Requests 

DATE: April 9, 2021 
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1 

 

 

 
 

April 5, 2021 

 
Board of Zoning Appeals 
Van Buren Township 
46425 Tyler Rd 
Van Buren Charter Township, MI 48111 

 
Subject: Gardner Sign Inc./10444 Belleville Road /Variance Review; Application dated recd. 
3/19/2021. 

 
Dear Board Members: 

 
We have reviewed the above referenced application submitted by Gardner Signs Inc. on behalf of Genisys 
Credit Union to construct signage. The proposal requires a variance from the sign standards. The following are 
our review comments based on the criteria in the Zoning Ordinance and the information provided: 

 
File Number: VBT-21-015 

 
Parcel Size and Tax ID: ≈1.16 Acres/Parcel ID# 83 064 99 0003 717 

 
Property Owner: Genisys Credit Union 

 
Zoning and Existing Use: C-2 Extensive Highway Business District. The parcel is currently occupied by a bank. 

 
Project Description: Applicant is proposing signage which exceeds the maximum height and maximum size 
for the C-2 district. 

 
Notice: Notice for the public hearing was published in the Belleville Independent on March 25, 2021 in 
accordance with the Michigan Zoning Enabling Act and notices were mailed to the owners of real property 
within 300’ of the subject property on March 25, 2021. 

 
Variance Request: 
Section 11.108 (B) Monument Sign Regulations for C-2 District:  
 
Maximum Height: Permitted: 8.00 feet (on lots with two or fewer tenants) 
  Proposed: 10.15 feet 

Variance requested: 2.15 feet 
 

Maximum Area: Permitted: 60.00 square feet (foot lots with frontage between 200-400 sq.ft) 
  Proposed: 92.32 square feet 

Variance requested: 32.32 square feet 
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COMMENTS  
 
Per Section 11.116 and 12.403.C of the Township Zoning Ordinance and the Michigan Zoning Enabling Act, P.A. 
110 of 2006, as amended, the Board must, prior to acting on a proposed variance, consider and make findings 
regarding several factors. The Board may grant a dimensional or non-use variance upon a finding that practical 
difficulties exist. To meet the test of practical difficulty, the applicant must demonstrate compliance with the 
following: 
 
Section 11.116 Appeals. 
Any person aggrieved by any decision, ruling or order from the Building Department, may make an 
appeal to the Board of Zoning Appeals (BZA) in accordance with Article 12, Chapter 4 of the Ordinance. 
In determining whether a variance is appropriate, the BZA shall also study the sign proposal, giving 
consideration to any extraordinary circumstances, such as those listed below, that would cause practical 
difficulty in complying with the sign standards. The presence of any of the circumstances listed may be 
sufficient to justify a practical difficulty; however, the BZA may decline to grant a variance even if certain 
of the circumstances is present. 
 

1) Permitted signage could not be easily seen by passing motorists due to the configuration of 

existing buildings, trees, or other obstructions, which cannot be legally and/or practically 

removed. 

Per the applicant, the developed trees on the property line between the roadway and the bank, and 

the trees and utility pole on the Tim Horton’s property to the 

north affect the sign’s visibility from the intersection north of the 

property.  The applicant further contends that the lack of visibility 

will result in members having difficulty finding the location and 

will hinder the ability of the credit union from attracting new 

customers.  

 

The applicant’s reasoning is inaccurate. The subject site is one 

of 3 outlots to the Walmart parcel.  Access to the outlots is 

through an internal service drive which can be reached off two 

major entrances into the Walmart site, in addition to connections 

from various other businesses to the south of the subject site 

(see google map).  The applicant’s site is the middle outlot.  In 

today’s digital age, the location of the site is easily pinpointed by 

GPS and navigation systems for potential new customers who 

are driving to the bank.  In addition, if a person heading south on 

Belleville Road misses the first entrance into the Walmart parcel, 

they would then cross Tim Horton’s and be able to clearly see 

the bank parcel (see google image below), drive past the 

restaurant to its south and turn into the southern entrance of the 

Walmart parcel and access the subject site.  There are multiple 

ways to reach the site, which will be clearly visible without the 

need for a taller or larger sign.  
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Source: google 

 

2) Permitted signage could not be seen by passing motorists in sufficient time to permit safe 

deceleration and exit. In determining whether such circumstances exist, the BZA shall 

consider the width of the road, the number of moving lanes, the volume of traffic, and speed 

limits. 

As noted above, the sign will have full visibility from Belleville Road.  Increasing the height and area 

is no guarantee of the sign’s visibility, given the distance and the line of site from the intersection to 

the north.  Should a motorist pass the bank, there is ample distance and time available for the 

motorist to run into one of several access drives on the west side of Bellville Road and access the 

subject site through the internal drive. The images attached with the application is an inaccurate 

representation, since they are taken from a pedestrian’s point of view on the public sidewalk and not 

from the viewpoint of a motorist traveling south on Belleville Road. There is no data or evidence to 

support the applicant’s statement that a taller and larger sign will help attract new customers.  

 

3) Existing signs on nearby parcels would substantially reduce the visibility or advertising 

impact of a conforming sign on the subject parcel. 

Existing signs on nearby parcels will not reduce the visibility or advertising impact of a conforming 

sign on the parcel.  In fact, approving a variance for the sign will set a precedent for larger and taller 

signs with no justification. The Township has approved numerous businesses on Belleville Road in 

the past few years, all of which have complied with the sign ordinance regulations. 

 

4) Construction of a conforming sign would require removal or severe alteration to natural 

features on the parcel, such as but not limited to: removal of trees, alteration of the natural 

topography, filling of wetlands, or obstruction of a natural drainage course. 

 The subject site was previously used as a bank and had a sign along the site’s Belleville Road 
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frontage. The trees along the sire’s frontage are located within a greenbelt and within the right-of-

way.  The installation of a conforming sign should not require the removal of any trees. The 

applicant’s contention that the trees installed by the DDA and by the Township have grown to block 

visibility is not reasonable.  Belleville Road is part of the Township’s core downtown area and the 

streetscape plan with trees goes a long way towards creating that image. Removal of mature trees 

and planting of smaller plantings to allow for greater sign visibility as desired by a property owner, is 

not sound planning.  

 

5) Construction of a conforming sign would obstruct the vision of motorists or otherwise 

endanger the health or safety of passers-by. 

 Construction of a conforming sign would not obstruct the vision of motorists or otherwise endanger 

the health or safety of passers-by. 

 
Section 12.403 (C) Appeals. 

 

1) That strict compliance with area, setbacks, frontage, height, bulk or density would unreasonably 

prevent the owner from using the property for a permitted purpose and would thereby render 

the conformity unnecessarily burdensome for other than financial reasons. 

Section 11.108 (B) of the Zoning Ordinance permits a maximum monument sign height of 8 feet and a 

maximum size of 60 square feet. The applicant is proposing a 10.15-foot-tall monument sign with an 

area of 92.32 square feet. The applicant’s narrative incorrectly references the proposed sign area as 

90 square feet.  Per the applicant, the ordinance permits 90 square feet of signage for lots with a 

frontage of 400 feet or more in the C-2 District, and they would like to be permitted to install the larger 

sign size even though their site has a frontage of only 232 feet. 

 

Strict compliance with the sign height and sign area requirements would permit the applicant to 

construct a sign similar in nature to every other business with similar lot frontage on Belleville Road.  

As discussed previously, the applicant’s reasoning regarding lack of visibility and ability to attract new 

customers based on sign area and sign holds no merit. 

 
2) That a variance would do substantial justice to the applicant, as well as to other property 

owners in the district, (the BZA, however, may determine that a reduced relaxation would give 

substantial relief and be more consistent with justice to others). 

Granting of a variance would provide substantial justice to the applicant but is contrary to the interest of 
every other property owner on Belleville Road who has complied with the sign ordinance requirements.   
Approval of the variance would likely set a precedent for similar requests from other parcels similarly 
placed on Belleville Road.  

 
3) That plight of the owner is due to the unique circumstances of the property. 

There are no unique circumstances associated with the subject property.  The subject site is one of 
3 outlots located between the two main access drives into Walmart. The outlot is no different than 
the numerous businesses located throughout the Belleville Road corridor.  
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4) That the problem is not self-created. 

The applicant’s contention that the mature trees along Belleville Road are a problem for visibility is a self-
created issue.  As previously noted, the subject site is located within the core downtown area where street 
trees form an important component of the overall streetscape design.  It is likely the applicant selected the 
subject site due to its location in a heavily trafficked area. To present a viewpoint that the site’s location 
would make it less visible due to existing trees, is not reasonable.  Therefore, we believe the problem is 
entirely self-created by the applicant’s desire to have a larger and taller sign. 

 
Section 12.403 (D) Standards of approval. 

 

1) That the proposed appeal or variance is related to the valid exercise of the police power and 

purposes which are affected by the proposed use or activity. 

Zoning is a valid exercise of the police power bestowed by the State of Michigan in the Michigan Zoning 
Enabling Act (PA 110 of 2006). The Zoning Enabling Act specifically gives local municipalities the 
authority to have a Board of Zoning Appeals and to grant dimensional variances when practical 
difficulty is demonstrated. 
 

2) The proposed appeal or variance will not impair an adequate supply of light and air to adjacent 

property or increase the congestion in public streets. 

The proposed variance will not impair an adequate supply of light and air to adjacent property or 
increase the congestion in public streets. 

 
3) Will not increase the hazard of fire or flood or endanger the public safety. 

The proposed variance will not increase the hazard of fire or flood or endanger the public safety. 

 
4) Will not unreasonably diminish or impair established property values within the surrounding 

area. 

While the proposed variance is not likely to diminish or impair established property values within the 
surrounding areas which are all zoned commercial, it is likely to set a precedent for sign proliferation. 

 
5) Will not in any other respect impair the public health, safety, comfort, morals, or welfare of the 

inhabitants of the Township. 

Allowing the proposed sign height and sign area is not likely to impair the public health, safety, 
comfort, morals, or welfare of the inhabitants of the Township. 

 
6) Will not alter the essential character of the neighborhood. 

Approval of a larger and taller sign without adequate justification will alter the character of Belleville 
Road and set an undesirable precedent.     

 
7) Is necessary to meet the intent and purpose of the zoning regulations; is related to the 

standards established in the Ordinance for the land use or activity under consideration, and is 

necessary to ensure compliance with those standards. 

The purpose of zoning regulations is to provide for orderly and planned use of land. The request at this 
time is contrary to the interest of the Zoning Ordinance and sound planning principles. 
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Recommendation 
 

Subject to any additional information presented and discussed by the applicant, Board, and/or the public during 
the public hearing and incorporated into the record prior to any findings being made, we recommend that the 
Board of Zoning Appeals deny the requested variances for the property located at 10444 Belleville Road.  The 
above recommendation is based on the following findings of fact: 

 

1. The signage permitted by the ordinance will have as much visibility on Belleville Road as any of the 
other businesses. 

2. The applicant’s justification regarding line of sight is inaccurately presented from a pedestrian view. 
3. The subject site has multiple routes of access. 
4. There is no data to substantiate the statement that the sign as allowed by the ordinance will impede 

the applicant’s ability to attract new clients. 
5. The applicant likely picked the site with full knowledge of the existing trees and line of sight. The 

situation did not just arise. 
6. Strict compliance with the sign height and sign area requirements would allow for a substantial sign 

similar to all other commercial properties on Belleville Road.  
7. The requested variances would do substantial justice to the applicant, but is not reasonable to other 

property owners who have complied with the Ordinance standards.  
8. There are no unique circumstances associated with the subject parcel.   
9. The problem necessitating the variances is self-created. 
10. The proposed variances are related to the valid exercise of police power. 
11. The proposed variances will not impair an adequate supply of light and air to adjacent property or 

increase the congestion in public streets. 
12. The proposed variances will not increase the hazard of fire or flood or endanger the public safety. 
13. The variances are likely to have long term impact on the Belleville Road corridor for sign proliferation.  
14. The variances are not likely to impair the public health, safety, comfort, morals, or welfare of the 

inhabitants of the Township. 
15. The variances are likely to alter the essential character of the neighborhood. 
16. The variances requested are contrary to the intent of the Zoning Ordinance and sound planning 

principles. 
 
Respectfully, 
McKENNA 

 
 
 
 

 
Vidya Krishnan 
Principal Planner 

 
Cc: Dan Power, Director of Planning and Economic Development 
 Matthew Best, Director of Public Services, Van Buren Township 
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CHARTER TOWNSHIP OF VAN BUREN  
BOARD OF ZONING APPEALS 
REMOTE PUBLIC HEARING 

 
Notice is hereby given that the Charter Township of Van Buren Board of Zoning Appeals (BZA) will hold a 
public hearing on Tuesday, April 13, 2021 at 7:00 p.m. To mitigate the spread of COVID‐19, protect the 
public health, and provide essential protections to Van Buren Township residents; this Van Buren 
Township’s Board of Zoning Appeals meeting will be conducted virtually as permissible under the State of 
Michigan Governor’s Executive Orders and Declaration of a Health Emergency in Wayne County. To 
participate in the meeting electronically, the public may follow the instructions below. 
.  
The BZA will consider the following request regarding 10444 Belleville Road (tax parcel ID 83 064 99 0003 
717), which is zoned C‐2 – Extensive Highway Business District: 
 

Case # 21‐015‐ A request by applicant Gardner Sign, Inc. on behalf of owner Genisys Credit Union for 
one (1) variance from Section 11.108(B) of the Zoning Ordinance (Signs – Zoning District Regulations)  
of the Zoning Ordinance, which places certain limits on the area and setback required for monument 
signs in the C‐2 zoning district: 

o Required: (1) 8’ maximum height (including base) on lots or developments that do not 2 
or more major tenants,  (2) 60‐sq. ft. maximum total sign area  (excluding base) on  lots 
with greater than 200’ but less than 400’ of frontage. 

o Proposed: (1) 10’‐1 ¾” height (including base), (2) 92.32‐sq. ft. total area (excluding base).  
 
Members of the public may access the agenda materials via the Township website – www.vanburen‐
mi.org beginning April 9, 2021. On this website, members of the public will also gain access to means of 
participating in the electronic meeting, including a unique Zoom weblink and dial‐in phone number with a 
meeting ID for meeting videoconference or teleconference access. The meeting will be available to view 
live on the Van Buren Township YouTube Channel which can be reached from the live meeting link located 
on the Van Buren Township website home page (www.vanburen‐mi.org). Closed captioning will be 
available after YouTube fully renders meeting video.  
 
A complete procedure for public comment by electronic means is provided on a guide which is accessible 
on the Van Buren Township website (www.vanburen‐mi.org). Participants may also choose to submit 
written comments that will be read into record during public comment by the Chairperson. Submit any 
written comments via e‐mail to dpower@vanburen‐mi.org. Members of the public may also contact 
dpower@vanburen‐mi.org to be connected with members of the Board of Zoning Appeals (BZA) prior to the 
meeting by e‐mail.  
 
To comply with the Americans with Disabilities Act (ADA), any citizen requesting accommodation to attend 
a  meeting,  and/or  to  obtain  this  notice  in  alternate  formats,  please  contact  the  Clerk’s  Office  at 
734.699.8900 extension 9205.  
 
Posted: 3/19/2021 
Published: 3/25/2021 
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The BZA will consider a request by applicant Rob Wagner of Midwest Consulting on behalf of 
owner South Yost, LLC, for two (2) variances from the side yard setback and rear yard setback 
requirements of Section 4.102 (Schedule of Regulations)  of the Zoning Ordinance, which requires 
certain setbacks for buildings or structures in the M-1 Zoning District: 
 Required: The side yard setback shall be a minimum of 40’ and the rear yard setback shall 

be a minimum of 40’. 
 Proposed: 7.89’ side yard setback and 0’ rear yard setback. 
 
The subject property is located at 44145 Yost Road (tax parcel ID 83 009 99 0004 001), which 
is zoned M-1 – Light Industrial. 
 
The BZA should consider the full set of factors contributing to establishing practical difficulty and 
standards for approval for granting a variance. The BZA should carefully review the Principal 
Planner’s letter dated April 5, 2021, along with application materials including a completed 
application form and site plan drawings from the applicant and preliminary Planning 
Commissioners’ comments from their meeting held March 24, 2021. I strongly recommend that 
the BZA should state findings related to their decision which refer to practical difficulty criteria and 
standards for approval for granting a variance as part of their motion for approval or denial. 
 
I look forward to assisting with this review. 
 

Sincerely,  

 
Dan Power, AICP 
Planning and Economic Development Director 
Public Services Department 
Charter Township of Van Buren 
 
CC: Vidya Krishnan – Van Buren Charter Township Principal Planner – McKenna Associates 
 Matthew Best, M.S. - Public Services Director, Van Buren Charter Township 
 Robert Wagner of Midwest Consulting and Kevin Ramirez of South Yost, LLC 

MEMO  
 

TO: Van Buren Township Board of Zoning Appeals (BZA)  

FROM: Dan Power– Director of Planning and Economic Development 
RE: South Yost, LLC Dimensional Variance Request 

DATE: April 9, 2021 
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April 5, 2021 

 
Board of Zoning Appeals 
Van Buren Township 
46425 Tyler Rd 
Van Buren Charter Township, MI 48111 

 
Subject: Midwestern Consulting/44145 Yost Road /Variance Review; Application dated recd. 
3/19/2021. 

 
Dear Board Members: 

 
We have reviewed the above referenced application submitted by Rob Wagner on behalf of Midwestern 
Consulting to construct additions to the existing waste transfer facility. The proposal requires a variance from 
side yard setback and rear yard setback standards. The following are our review comments based on the 
criteria in the Zoning Ordinance and the information provided: 

 
File Number: VBT-21-010 

 
Parcel Size and Tax ID: ≈1.50 Acres/Parcel ID# 83-009-99-0004-001 

 
Property Owner: South Yost, LLC 

 
Zoning and Existing Use: M-1 Light Industrial District. The parcel is currently occupied by a waste transfer facility 
that is operational. 

 
Project Description: Applicant is proposing additions to the existing facility which necessitates a variance 
from the side yard and rear yard setbacks. 

 
Notice: Notice for the public hearing was published in the Belleville Independent on March 25, 2021 in 
accordance with the Michigan Zoning Enabling Act and notices were mailed to the owners of real property 
within 300’ of the subject property on March 25, 2021. 

 
Variance Request: 
Section 3.115 (E) Dimensional Regulations for M-1 District and Section 4.102. Schedule of Regulations:  
 
West (Side) Yard Setback: Required: 40.00 feet 
  Existing: 7.89 feet 

Proposed: 7.89 feet 
Variance requested: 32.11 feet 
 

Rear (South) Yard Setback: Required: 40.00 feet 
  Existing: 59.32 feet 

Proposed: 0.00 feet 
Variance requested: 40.00 feet 
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COMMENTS  
 
Per Section 12.403.C of the Township Zoning Ordinance and the Michigan Zoning Enabling Act, P.A. 110 of 
2006, as amended, the Board must, prior to acting on a proposed variance, consider and make findings regarding 
several factors. The Board may grant a dimensional or non-use variance upon a finding that practical difficulties 
exist. To meet the test of practical difficulty, the applicant must demonstrate compliance with the following: 

 

1) That strict compliance with area, setbacks, frontage, height, bulk or density would unreasonably 

prevent the owner from using the property for a permitted purpose and would thereby render 

the conformity unnecessarily burdensome for other than financial reasons. 

The Zoning Ordinance requires structures in the M-1 zoning district to have a minimum 40-foot side 

yard setback.  The site has an existing building which is currently non-conforming with the side setback 

with only a 7.89 feet setback. As part of its State licensing requirements, the applicant is required to 

enclose outdoor storage area to comply with State Regulations. The proposed addition is also being 

proposed with a 7.89-foot setback so it will not protrude further into the side yard setback than the 

existing building. 

 

The ordinance also requires structures in the M-1 zoning district to have a minimum 40-foot rear yard 

setback. The current structure is setback 59.32 feet from the rear lot line. The proposed addition is 

being proposed right on the rear lot line with zero setback.  The reason for the location of the addition 

in that specific area is to allow for the addition to be integrated with the existing building and allow for 

the functioning of the operations on the interior of the building.  Currently the materials processed in 

the building are stored on the south side of the site.  With the State’s requirement for enclosing the 

outdoor storage, the applicant is building the addition in an area that would accomplish this goal.   

 
Strict compliance with the side and rear yard setbacks would not allow for the State required storage 
area in the area the applicant is proposing. 

 
2) That a variance would do substantial justice to the applicant, as well as to other property 

owners in the district, (the BZA, however, may determine that a reduced relaxation would give 

substantial relief and be more consistent with justice to others). 

A variance from the setback requirements would provide substantial justice to the applicant by 
enabling them to build the addition as proposed in order to meet the State’s licensing requirements, 
and is not likely to have any adverse effect on the other property owners in the district. The site abuts 
another non-conforming industrial use to the west and the railroad right-of-way to the south.  

 
3) That plight of the owner is due to the unique circumstances of the property. 

The property is occupied by an existing legal non-conforming use and structure.  The Zoning Ordinance 
does not have detailed specifications for location of solid waste transfer facilities. The subject site is a one 
of its kind use within the Township which creates unique circumstances specific to this use/site. 

 
4) That the problem is not self-created. 

The solid waste processing facility is an existing legal nonconforming use of the site.  The building 
and the use of the site likely pre-date the zoning regulations.  Per State Law, the non-conforming 
use is allowed to continue its operations.  However, the property recently changed ownership and 
the State Licensing department mandated all outdoor storage areas be enclosed as part of the 
requirements. The need for the State mandated enclosed storage area is not a self-created 
hardship. 
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Section 12.403 (D) Standards of approval. 

 

1) That the proposed appeal or variance is related to the valid exercise of the police power and 

purposes which are affected by the proposed use or activity. 

Zoning is a valid exercise of the police power bestowed by the State of Michigan in the Michigan Zoning 
Enabling Act (PA 110 of 2006). The Zoning Enabling Act specifically gives local municipalities the 
authority to have a Board of Zoning Appeals and to grant dimensional variances when practical 
difficulty is demonstrated. 
 

2) The proposed appeal or variance will not impair an adequate supply of light and air to adjacent 

property or increase the congestion in public streets. 

Approving the variance is not likely to impair adequate supply of light and air to the adjacent properties. 
As previously noted, the site abuts another nonconforming industrial building to the west and the 
railroad easement to the south.  The proposed addition brings the structures on the site no closer to the 
west property line and the abutting site than currently existing.   

 
3) Will not increase the hazard of fire or flood or endanger the public safety. 

Allowing the variance would permit outdoor storage on the site to be enclosed.  The proposal has been 
reviewed by the fire department and required measures have been taken on the site plan to address 
any fire hazard concerns.   

 
4) Will not unreasonably diminish or impair established property values within the surrounding 

area. 

The surrounding areas are mostly industrial in nature so the proposal is not likely to diminish or impair 
established property values within the surrounding areas. 

 
5) Will not in any other respect impair the public health, safety, comfort, morals, or welfare of the 

inhabitants of the Township. 

Allowing the proposed building additions in the required side yard and rear yard setback is not 
likely to impair the public health, safety, comfort, morals, or welfare of the inhabitants of the 
Township. 

 
6) Will not alter the essential character of the neighborhood. 

The proposed additions are located in the rear of the building and are not visible from the public 
street frontage.  The site is located on Yost Road, in an area with other industrial operations.  The 
proposed additions are not altering the character of the area in which they are located.   

 
7) Is necessary to meet the intent and purpose of the zoning regulations; is related to the 

standards established in the Ordinance for the land use or activity under consideration, and is 

necessary to ensure compliance with those standards. 

The purpose of zoning regulations is to provide for orderly and planned use of land. The request at this 
time does not alter the use of the land and is intended to accommodate additions as required by the 
State. 

 
 
 
 
 

44



VBT-21-010 / 44145 Yost Variance Review 

April 5, 2021 

4 

 

 

Recommendation 
 

Subject to any additional information presented and discussed by the applicant, Board, and/or the public during 
the public hearing and incorporated into the record prior to any findings being made, we recommend that the 
Board of Zoning Appeals approve the requested setback variances for the property located at 44145 Yost 
Road.  The above recommendation is based on the following findings of fact: 

1. Strict compliance with setbacks would prevent the owner from using the property for a permitted 
purpose and would render the conformity unnecessarily burdensome. 

2. The requested variance would provide substantial justice to the applicant and is not adverse to the 
interests of the other property owners.  

3. The subject site is occupied by an existing legal nonconforming use.  

4. The need for the State mandated outdoor storage area is not self-created. 
5. The proposed variance is related to the valid exercise of police power. 
6. Approving the variance is not likely to impair adequate supply of light and air to the adjacent properties 
7. Approval of the variances is not likely to increase the hazard of fire. 
8. Approval of the variances is not likely to diminish or impair established property values within the 

surrounding areas. 
9. Approval of the variances is not likely to impair the public health, safety, comfort, morals, or 

welfare of the inhabitants of the Township. 
10. Approval of the variances is not likely to alter the essential character of the neighborhood. 
11. Approval of the variances does not alter the use of the land. 

 
Respectfully, 
McKENNA 

 
 
 
 

 
Vidya Krishnan 
Principal Planner 

 
Cc: Dan Power, Director of Planning and Economic Development 
 Matthew Best, Director of Public Services, Van Buren Township 
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PC Minutes 3‐24‐21 
Page 7 of 9 
 

 
LOCATION:  44145  YOST  ROAD  (PARCEL  NUMBER  83‐009‐99‐0004‐001).    THIS  SITE  IS 

LOCATED ON THE NORTH SIDE OF YOST ROAD, EAST OF SHELDON ROAD. 
 
Director Power gave the presentation and displayed the site of Yost Road Waste Transfer.  The 
site  includes  some  covered  building  area  and  open  storage  area.    The  State  of  Michigan 
Department of Environment, Great Lakes and Energy (EGLE) as part of the issuance of a license, 
requires that some of the open storage area has to be covered by a roof.  The proposed shelter 
is 5,400 square feet  in area.   The applicant  is requesting two variances, 0.5 feet from the rear 
yard and 7.89 feet from the side yard. If the requested variances are approved by the BZA, the 
proposed structure will be considered by the Planning Commission as part of a formal site plan 
review. 
 
Robert Wagner of Midwest Consulting spoke on behalf of the owner.  The site is 1.5 acres and 
they are proposing to construct a 5,400 square foot roof structure, 3‐sided wind breaker to shield 
the waste transfer area.  The property has changed ownership in the past year, the waste transfer 
station has been operating since  the 1970’s.   The variances are being  requested  to bring  the 
existing structure into compliance with the State of Michigan. 
 
Commissioners had the following questions and comments: 

1. Is the railroad subject to notification?  Yes, the railroad will be notified prior to the BZA 
meeting. 

2. How  long  ago was  the  structure permitted but never built?  The owner will  find  that 
information and bring back to Township staff. 

3. When did the ownership of the property change? Approximately 2 years ago. 
4. Does Township staff know the dimensions of the easement? Director Power will confirm 

the dimensions and provide the information to the Commission. 
 
No comments from the audience. 
 
Commissioners agreed they are supportive of the variance as long as the applicant meets all other 
recommendations required and feel it’s in the best interest to bring the site into compliance with 
the state mandate. 
 
Director Power asked Commissioners to email him any additional comments they would like to 
share with the BZA. 
 
ITEM #2:  20‐035 – 44605 HULL ROAD AND VICINITY IRRIGATION PONDS. 
 
  THE  APPLICANT,  KW  LAND  DEVELOPMENT, ON  BEHALF OF OWNER, WILKIN 

FARM  PROPERTIES,  SEEKS  TO  CONSTRUCT  TWO  (2)  FIVE  ACRE  IRRIGATION 
PONDS FOR AGRICULTURAL PURPOSES PURSUANT TO CHAPTER 42, ARTICLE IV 
OF THE VAN BUREN TOWNSHIP CODE OF ORDINANCES. 
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CHARTER TOWNSHIP OF VAN BUREN  
BOARD OF ZONING APPEALS 
REMOTE PUBLIC HEARING 

 
Notice is hereby given that the Charter Township of Van Buren Board of Zoning Appeals (BZA) will hold a 
public hearing on Tuesday, April 13, 2021 at 7:00 p.m. To mitigate the spread of COVID‐19, protect the public 
health, and provide essential protections to Van Buren Township residents; this Van Buren Township’s Board 
of Trustees meeting will be conducted virtually as permissible under Public Acts of 2020 Act No. 254 and 
Declaration of a Health Emergency in Wayne County. To participate in the meeting electronically, the public 
may follow the instructions below. 
 
The BZA will consider the following request regarding 44145 Yost Road (tax parcel ID 83 009 99 0004 001), 
which is zoned M‐1 – Light Industrial: 
 

Case # 21‐010‐ A request by applicant Rob Wagner of Midwest Consulting on behalf of owner South 
Yost, LLC,  for  two  (2) variances  from  the side yard setback and  rear yard setback requirements of 
Section 4.102 (Schedule of Regulations)  of the Zoning Ordinance, which requires certain setbacks for 
buildings or structures in the M‐1 Zoning District: 

o Required: The side yard setback shall be a minimum of 40’ and the rear yard setback shall 
be a minimum of 40’. 

o Proposed: 7.89’ side yard setback and 0’ rear yard setback.  
 
Members of the public may access the agenda materials via the Township website – www.vanburen‐
mi.org beginning April 9, 2021. On this website, members of the public will also gain access to means of 
participating in the electronic meeting, including a unique Zoom weblink and dial‐in phone number with a 
meeting ID for meeting videoconference or teleconference access. The meeting will be available to view 
live on the Van Buren Township YouTube Channel which can be reached from the live meeting link located 
on the Van Buren Township website home page (www.vanburen‐mi.org). Closed captioning will be 
available after YouTube fully renders meeting video.  
 
A complete procedure for public comment by electronic means is provided on a guide which is accessible 
on the Van Buren Township website (www.vanburen‐mi.org). Participants may also choose to submit 
written comments that will be read into record during public comment by the Chairperson. Submit any 
written comments via e‐mail to dpower@vanburen‐mi.org. Members of the public may also contact 
dpower@vanburen‐mi.org to be connected with members of the Board of Zoning Appeals (BZA) prior to the 
meeting by e‐mail.  
 
To comply with the Americans with Disabilities Act (ADA), any citizen requesting accommodation to attend 
a  meeting,  and/or  to  obtain  this  notice  in  alternate  formats,  please  contact  the  Clerk’s  Office  at 
734.699.8900 extension 9205.  
 
Posted: 3/19/2021 
Published: 3/25/2021 
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  VAN BUREN TOWNSHIP MI 48111              VAN BUREN TOWNSHIP MI 48111              VAN BUREN TOWNSHIP MI 48111

  44205 YOST ROAD                          44141 YOST ROAD                          40595 EXPRESSWAY

  DLR MANUFACTURING, INC                   DOWLING, JAMES                           DENSKI, PAUL

  82 83 009 99 0004 002                    82 83 009 99 0005 000                    82 83 009 99 0007 000

  GROSSE ILE MI 48138                      FARMINGTON MI 48334-1214                 ANN ARBOR MI 48104

  29112 E. RIVER RD                        31100 HUNTERS DR SUITE 1303              101 N. MAIN STREET, SUITE 350

  DAS ERDOL PROPERTIES LLC                 SLOAN, ROBERT                            SOUTH YOST, LLC

  82 83 009 99 0001 000                    82 83 009 99 0002 000                    82 83 009 99 0004 001
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