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CHILDREN’S CODE

CHAPTER 48
CHILDREN’S CODE

SUBCHAPTER I
GENERAL PROVISIONS
48.01 Title and legislative purpose.
48.02 Definitions.
48.022  Electronic filing.
48.023  Guardianship.
48.025  Declaration of paternal interest in matters affecting children.
48.027  Child custody jurisdiction.
48.028  Indian child welfare.
48.029  Pregnancy testing prohibited.
SUBCHAPTER II
ORGANIZATION OF COURT
48.03 Time and place of court; absence or disability of judge; court of record.
48.035  Court; Menominee and Shawano counties.
48.04 Employees of court.
48.06 Services for court.
48.067  Powers and duties of intake workers.
48.069  Powers and duties of disposition staff.
48.07 Additional sources of court services.
48.08 Duties of person furnishing services to court.
48.09 Representation of the interests of the public.
48.10 Power of the judge to act as intake worker.
48.11 Advisory board.
SUBCHAPTER 11
JURISDICTION
48.13 Jurisdiction over children alleged to be in need of protection or services.
48.133  Jurisdiction over unborn children in need of protection or services and the
expectant mothers of those unborn children.
48.135  Referral of children and expectant mothers of unborn children to proceed-
ings under chapter 51 or 55.
48.14 Jurisdiction over other matters relating to children.
48.15 Jurisdiction of other courts to determine legal custody.
48.16 Jurisdiction over petitions for waiver of parental consent to a minor’s abor-
tion.
48.185  Venue.
SUBCHAPTER IV
HOLDING A CHILD OR AN EXPECTANT MOTHER IN CUSTODY
48.19  Taking a child into custody.
48.193  Taking an adult expectant mother into custody.
48.195  Taking a newborn child into custody.
48.20 Release or delivery of child from custody.
48.203  Release or delivery of adult expectant mother from custody.
48.205  Criteria for holding a child or expectant mother in physical custody.
48.207  Places where a child or expectant mother may be held in nonsecure cus-
tody.
48.208  Criteria for holding a child in a juvenile detention facility.
48.209  Criteria for holding a child in a county jail.
48.21 Hearing for child in custody.
48.213  Hearing for adult expectant mother in custody.
48.215  Mother—young child care program.
48.217  Change in placement; child or expectant mother held in custody.
48.227  Runaway homes.
48.23 Right to counsel.
48.233  Five—county pilot program.
48.235  Guardian ad litem.
48.236  Court—appointed special advocate.
SUBCHAPTER V
PROCEDURE
48.24 Receipt of jurisdictional information; intake inquiry.
48.243  Basic rights: duty of intake worker.
48.245  Informal disposition.
48.25 Petition: authorization to file.
48.255  Petition; form and content.
48.257  Petition to initiate a procedure to waive parental consent prior to a minor’s
abortion.
48.263  Amendment of petition.
48.27 Notice; summons.
48.273  Service of summons or notice; expense.
48.275  Parents’ contribution to cost of court and legal services.
48.28 Failure to obey summons; capias.
48.29 Substitution of judge.
48.293  Discovery.
48.295  Physical, psychological, mental or developmental examination.
48.297  Motions before trial.
48.299  Procedures at hearings.
48.30 Plea hearing.
48.305  Hearing upon the involuntary removal of a child or expectant mother.
48.31 Fact—finding hearing.
48.315  Delays, continuances and extensions.
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Jeopardy.
Consent decree.
SUBCHAPTER VI
DISPOSITION
Court reports.
Dispositional hearings.
Disposition of child or unborn child of child expectant mother adjudged in
need of protection or services.
Disposition of unborn child of adult expectant mother adjudged in need of
protection or services.
Effect of judgment and disposition.
Dispositional orders.
Duty of court to warn.
Change in placement; child or expectant mother subject to dispositional
order.
Trial reunification.
Payment for services.
Payment for alcohol and other drug abuse services.
Payment for certain special treatment or care services.
Revision of dispositional orders.
Extension of orders.
Extended out—of-home care.
Continuation of dispositional orders.
Costs and fees.
Access to certain information by substitute care provider.
Medical authorization.
Parental consent required prior to abortion; judicial waiver procedure.
SUBCHAPTER VII
PERMANENCY PLANNING; RECORDS
Permanency planning.
Reasonable and prudent parent standard.
Plan for transition to independent living.
Records.
SUBCHAPTER VIII
TERMINATION OF PARENTAL RIGHTS
Definitions.
Voluntary consent to termination of parental rights.
Grounds for involuntary termination of parental rights.
Petition for termination of parental rights; when required.
Procedure.
Hearing on the petition.
Rights of persons alleging paternity.
Fact—finding hearing.
Court report by an agency.
Standard and factors.
Dispositions.
Court orders; contents and effect; review.
Access to medical information.
Access to identifying information about parents.
Release of identifying information by an agency when authorization is
granted.
Custody of children.
Change in placement; posttermination of parental rights.
SUBCHAPTER IX
JURISDICTION OVER PERSON 17 OR OLDER
Jurisdiction over persons 17 or older.
Orders applicable to adults.
SUBCHAPTER X
REHEARING AND APPEAL
New evidence; relief from judgment terminating parental rights.
Motion for postdisposition relief and appeal.
SUBCHAPTER XI
PURPOSE, DUTIES, AND AUTHORITY OF DEPARTMENT
Purpose of department.
Duties of department.
Authority of department.
Grants for children’s community programs.
Transfer of Indian children to department for adoption.
Tribal family services.
Facilities for care of children and adult expectant mothers in care of depart-
ment.
Community youth and family aids.
Community youth and family aids; bonus for county facilities.
Community intervention program.
Brighter futures initiative.
Family treatment court grant program.
Alcohol and other drug abuse program.
Multidisciplinary screen and assessment criteria.
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48.55 State adoption information exchange and state adoption center.

SUBCHAPTER XII

CHILD WELFARE SERVICES
48.56 Child welfare services in counties having populations of less than 750,000.
48.561  Child welfare services in a county having a population of 750,000 or more.
48.562  Milwaukee child welfare partnership council.
48.563  Children and family aids funding.
48.565  Carry—over of children and family aids funds.
48.568  Allocation of federal funds for children and family aids and child welfare.
48.569  Distribution of children and family aids funds to counties.
48.57 Powers and duties of department and county departments providing child
welfare services.

48.576  Shelter care facilities; general supervision and inspection by department.
48.578  Shelter care facilities; establishment, approval, inspection.
48.58 County children’s home in populous counties.
48.59 Examination and records.

SUBCHAPTER XIII

CHILD WELFARE AGENCIES

48.599  Definitions.
48.60 Child welfare agencies licensed.
48.61 Powers and duties of child welfare agencies.
48.615  Child welfare agency licensing fees.

SUBCHAPTER XIV

FOSTER HOMES

48.619  Definition.
48.62 Licensing of foster homes; rates.
48.623  Subsidized guardianships.
48.625  Licensing of group homes; fees.
48.627  Foster parent insurance and liability.
48.63 Restrictions on placements.
48.64 Placement of children in out—of-home care.
48.645  Foster care aid.
48.647  Second—chance homes.

SUBCHAPTER XV

CHILD CARE PROVIDERS

48.65 Child care centers licensed; fees.
48.651  Certification of child care providers.
48.653  Information for child care providers.
48.655  Parental access.
48.656  Parent’s right to know.
48.657  Child care center reports.
48.658  Child safety alarms in child care vehicles.
48.659  Child care quality rating system.

SUBCHAPTER XVI

LICENSING PROCEDURES AND REQUIREMENTS
FOR CHILD WELFARE AGENCIES, FOSTER HOMES, GROUP HOMES,

CHILD CARE CENTERS,
AND COUNTY DEPARTMENTS

48.66  Licensing duties of the department.
48.67 Rules governing child welfare agencies, child care centers, foster homes,

group homes, shelter care facilities, and county departments.
48.68 Investigation of applicant; issuing of license.
48.685  Criminal history and child abuse record search.
48.686  Criminal history and child abuse record search; child care.
48.69 Probationary licenses.
48.70 Provisions of licenses.
48.715  Sanctions and penalties.
48.72 Appeal procedure.
48.73 Inspection of licensees and school district child care programs.
48.735  Immunization requirements; child care centers.
48.737  Lead screening, inspection and reduction requirements; child care centers.
48.74 Authority of department to investigate alleged violations.
48.743  Community living arrangements for children.
48.745  Formal complaints regarding child welfare agencies and group homes.
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48.75 Foster homes licensed by public licensing agencies and by child welfare
agencies.
48.76 Penalties.
48.77 Injunction against violations.
SUBCHAPTER XVII
GENERAL PROVISIONS ON RECORDS
48.78 Confidentiality of records.
SUBCHAPTER XVIII
COMMUNITY SERVICES
48.79 Powers of the department.
48.80 Municipalities may sponsor activities.
SUBCHAPTER XIX
ADOPTION OF MINORS; GUARDIANSHIP
48.81 ‘Who may be adopted.
48.82 ‘Who may adopt.
48.825  Advertising related to adoption.
48.83 Jurisdiction and venue.
48.831  Appointment of guardian for child without a living parent for adoptability
finding.
48.832  Transfer of guardianship upon revocation of guardian’s license or contract.
48.833  Placement of children for adoption by the department, county depart-
ments, and child welfare agencies.
48.834  Placement of children with relatives or siblings for adoption by the depart-
ment, county departments, and child welfare agencies.
48.835  Placement of children with relatives for adoption.
48.837  Placement of children with nonrelatives for adoption.
48.838  Foreign adoption fees.
48.839  Adoption of foreign children.
48.84 Preadoption preparation for proposed adoptive parents.
48.841  Persons required to file recommendation as to adoption.
48.85 Recommendation of guardian.
48.871  Filing of recommendation by guardian.
48.88 Notice of hearing; investigation.
48.89 Recommendation of the department.
48.90 Filing of adoption petition; preadoption residence.
4891 Hearing; order.
48913  Payments by adoptive or proposed adoptive parents to a birth parent or
child or on behalf of a birth parent or child.
48.915  Adoption appeals given preference.
48.92 Effect of adoption.
48.925  Visitation rights of certain persons.
48.93 Records closed.
48.94 New birth record.
48.95 Withdrawal or denial of petition.
48.96 Subsequent adoption.
48.97 Adoption and guardianship orders of other jurisdictions.
48.975  Adoption assistance.
48.977  Appointment of guardians for certain children in need of protection or ser-
vices.
48.978  Appointment or designation of standby guardian of a child.
48.979  Delegation of power by parent.
SUBCHAPTER XX
MISCELLANEOUS PROVISIONS
48.98 Interstate placement of children.
48.981  Abused or neglected children and abused unborn children.
48.982  Child abuse and neglect prevention board.
48.983  Child abuse and neglect prevention program.
48.986  Child abuse and neglect and unborn child abuse services.
48.987  Earnings of self—supporting minors.
48.988  Interstate compact on the placement of children.
48.989  Interstate compact on the placement of children: additional procedure.
48.9895 Withdrawal from Interstate Compact on the Placement of Children.
48.99 Interstate Compact for the Placement of Children.
48.9985 Interstate adoption agreements.
48.999  Expediting interstate placements of children.

NOTE: 1995 Wis. Act 275, which made major revisions of Chapter 48, con-
tains extensive explanatory notes.

SUBCHAPTER I
GENERAL PROVISIONS

48.01 Title and legislative purpose. (1) This chapter may
be cited as “The Children’s Code”. In construing this chapter, the
best interests of the child or unborn child shall always be of para-
mount consideration. This chapter shall be liberally construed to
effectuate the following express legislative purposes:

(a) While recognizing that the paramount goal of this chapter
is to protect children and unborn children, to preserve the unity of
the family, whenever appropriate, by strengthening family life
through assisting parents and the expectant mothers of unborn

children, whenever appropriate, in fulfilling their responsibilities
as parents or expectant mothers. The courts and agencies respon-
sible for child welfare, while assuring that a child’s health and
safety are the paramount concerns, should assist parents and the
expectant mothers of unborn children in changing any circum-
stances in the home which might harm the child or unborn child,
which may require the child to be placed outside the home or
which may require the expectant mother to be taken into custody.
The courts should recognize that they have the authority, in appro-
priate cases, not to reunite a child with his or her family. The
courts and agencies responsible for child welfare should also rec-
ognize that instability and impermanence in family relationships
are contrary to the welfare of children and should therefore recog-
nize the importance of eliminating the need for children to wait
unreasonable periods of time for their parents to correct the condi-
tions that prevent their safe return to the family.
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(ad) To provide judicial and other procedures through which
children and all other interested parties are assured fair hearings
and their constitutional and other legal rights are recognized and
enforced, while protecting the public safety.

(ag) To recognize that children have certain basic needs which
must be provided for, including the need for adequate food, cloth-
ing and shelter; the need to be free from physical, sexual or emo-
tional injury or exploitation; the need to develop physically, men-
tally and emotionally to their potential; and the need for a safe and
permanent family. It is further recognized that, under certain cir-
cumstances, in order to ensure that the needs of a child, as
described in this paragraph, are provided for, the court may deter-
mine that it is in the best interests of the child for the child to be
removed from his or her parents, consistent with any applicable
law relating to the rights of parents.

(am) To recognize that unborn children have certain basic
needs which must be provided for, including the need to develop
physically to their potential and the need to be free from physical
harm due to the habitual lack of self—control of their expectant
mothers in the use of alcohol beverages, controlled substances or
controlled substance analogs, exhibited to a severe degree. It is
further recognized that, when an expectant mother of an unborn
child suffers from a habitual lack of self—control in the use of alco-
hol beverages, controlled substances or controlled substance ana-
logs, exhibited to a severe degree, in order to ensure that the needs
of the unborn child, as described in this paragraph, are provided
for, the court may determine that it is in the best interests of the
unborn child for the expectant mother to be ordered to receive
treatment, including inpatient treatment, for that habitual lack of
self—control, consistent with any applicable law relating to the
rights of the expectant mother.

(ap) To recognize the compelling need to reduce the harmful
financial, societal and emotional impacts that arise and the tre-
mendous burdens that are placed on families and the community
and on the health care, social services, educational and criminal
justice systems as a result of the habitual lack of self—control of
expectant mothers in the use of alcohol beverages, controlled sub-
stances or controlled substance analogs, exhibited to a severe
degree, during all stages of pregnancy.

(bg) 1. To ensure that children are protected against the harm-
ful effects resulting from the absence of parents or parent substi-
tutes, from the inability, other than financial inability, of parents
or parent substitutes to provide care and protection for their chil-
dren and from the destructive behavior of parents or parent substi-
tutes in providing care and protection for their children.

2. To ensure that children are provided good substitute paren-
tal care in the event of the absence, temporary or permanent inabil-
ity, other than financial inability, or unfitness of parents to provide
care and protection for their children.

(bm) To ensure that unborn children are protected against the
harmful effects resulting from the habitual lack of self—control of
their expectant mothers in the use of alcohol beverages, controlled
substances or controlled substance analogs, exhibited to a severe
degree. To effectuate this purpose and the purpose specified in
par. (am), it is the intent of the legislature that the provisions of this
chapter that protect unborn children against those harmful effects
and that provide for the needs of unborn children, as described in
par. (am), shall be construed to apply throughout an expectant
mother’s pregnancy to the extent that application of those provi-
sions throughout an expectant mother’s pregnancy is constitution-
ally permissible and that expectant mothers who habitually lack
self—control in the use of alcohol beverages, controlled substances
or controlled substance analogs, exhibited to a severe degree, be
encouraged to seek treatment for that habitual lack of self—control
voluntarily when voluntary treatment would be practicable and
effective.

(br) To encourage innovative and effective prevention, inter-
vention and treatment approaches, including collaborative com-
munity efforts and the use of community—based programs, as sig-
nificant strategies in planning and implementing legislative,
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executive and local government policies and programs relating to
children and their families and substitute families and to unborn
children and their expectant mothers.

(dm) To divert children and unborn children from formal pro-
ceedings under this chapter to the extent that this is consistent with
protection of children, unborn children and the public safety.

(f) To assure that children pending adoptive homes will be
placed in the best homes available and protected from adoption by
persons unfit to have responsibility for raising children.

(gg) To promote the adoption of children into safe and stable
families rather than allowing children to remain in the imperma-
nence of foster care.

(gr) To allow for the termination of parental rights at the earli-
est possible time after rehabilitation and reunification efforts are
discontinued in accordance with this chapter and termination of
parental rights is in the best interest of the child.

(gt) To reaffirm that the duty of a parent to support and main-
tain his or her child continues during any period in which the child
may be removed from the custody of the parent.

(h) To provide a just and humane program of services to non-
marital children, children and unborn children in need of protec-
tion or services, and the expectant mothers of those unborn chil-
dren; to avoid duplication and waste of effort and money on the
part of public and private agencies; and to coordinate and integrate
a program of services to children and families.

(2) In Indian child custody proceedings, the best interests of
the Indian child shall be determined in accordance with the federal
Indian Child Welfare Act, 25 USC 1901 to 1963, and the policy
specified in this subsection. It is the policy of this state for courts
and agencies responsible for child welfare to do all of the follow-
ing:

(a) Cooperate fully with Indian tribes in order to ensure that the
federal Indian Child Welfare Act is enforced in this state.

(b) Protect the best interests of Indian children and promote the
stability and security of Indian tribes and families by doing all of
the following:

1. Establishing minimum standards for the removal of Indian
children from their families and placing those children in out—of—
home care placements, preadoptive placements, or adoptive
placements that will reflect the unique value of Indian culture.

2. Using practices, in accordance with the federal Indian
Child Welfare Act, 25 USC 1901 to 1963, this section, and other
applicable law, that are designed to prevent the voluntary or invol-
untary out—of—home care placement of Indian children and, when
an out—of-home care placement, adoptive placement, or preadop-
tive placement is necessary, placing an Indian child in a placement
that reflects the unique values of the Indian child’s tribal culture
and that is best able to assist the Indian child in establishing, devel-
oping, and maintaining a political, cultural, and social relationship
with the Indian child’s tribe and tribal community.

History: 1977 c. 354; 1979 c. 330; 1981 c. 81; 1985 a. 311; 1987 a. 383; 1989 a.
41; 1993 a. 446; 1995 a. 77, 275; 1997 a. 237, 292; 1999 a. 32; 2007 a. 20; 2009 a.

28, 94.

The “best interests of the child” is a question of law. Adoption of Tachick, 60 Wis.
2d 540, 210 N.W.2d 865 (1973).

The “paramount consideration” of the child’s best interest does not mandate that
the child’s interests will always outweigh the public’s. In Interest of B.B. 166 Wis.
2d 202, 479 N.W.2d 205 (Ct. App. 1991).

Jurisdictional questions relating to the Indian child welfare act are discussed. 70
Atty. Gen. 237.

Adoption and termination proceedings in Wisconsin: Straining the wisdom of Sol-
omon. Hayes and Morse, 66 MLR 439 (1983).

The Indian child welfare act—tribal self—determination through participation in
child custody proceedings. 1979 WLR 1202.

48.02 Definitions. In this chapter, unless otherwise defined:
(1) “Abuse,” other than when used in referring to abuse of
alcohol beverages or other drugs, means any of the following:
(a) Physical injury inflicted on a child by other than accidental
means.
(am) When used in referring to an unborn child, serious physi-
cal harm inflicted on the unborn child, and the risk of serious phys-
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ical harm to the child when born, caused by the habitual lack of
self—control of the expectant mother of the unborn child in the use
of alcohol beverages, controlled substances or controlled sub-
stance analogs, exhibited to a severe degree.

(b) Sexual intercourse or sexual contact under s. 940.225,
948.02, 948.025, or 948.085.

(c) A violation of s. 948.05.
(cm) A violation of s. 948.051.

(d) Permitting, allowing or encouraging a child to violate s.
944.30 (1m).
(e) A violation of s. 948.055.
(f) A violation of s. 948.10.
(g) Manufacturing methamphetamine in violation of s. 961.41
(1) (e) under any of the following circumstances:
1. With a child physically present during the manufacture.

2. In a child’s home, on the premises of a child’s home, or in
a motor vehicle located on the premises of a child’s home.

3. Under any other circumstances in which a reasonable per-
son should have known that the manufacture would be seen,
smelled, or heard by a child.

(gm) Emotional damage for which the child’s parent, guardian
or legal custodian has neglected, refused or been unable for rea-
sons other than poverty to obtain the necessary treatment or to take
steps to ameliorate the symptoms.

(1d) “Adult” means a person who is 18 years of age or older,
except that for purposes of investigating or prosecuting a person
who is alleged to have violated any state or federal criminal law
or any civil law or municipal ordinance, “adult” means a person
who has attained 17 years of age.

(1dm) “Age or developmentally appropriate activities”
means activities that are generally accepted as suitable for chil-
dren of a given chronological age or level of maturity or that are
determined to be developmentally appropriate for a child based on
the cognitive, emotional, physical, and behavioral capacities that
are typical for children of a given age or age group or, in the case
of a specific child, activities that are suitable for the child based
on the cognitive, emotional, physical, and behavioral capacities of
that child.

(1e) “Alcohol and other drug abuse impairment” means a
condition of a person which is exhibited by characteristics of
habitual lack of self—control in the use of alcohol beverages, con-
trolled substances or controlled substance analogs to the extent
that the person’s health is substantially affected or endangered or
the person’s social or economic functioning is substantially dis-
rupted.

(1m) “Alcoholism” has the meaning given in s. 51.01 (1m).

(1s) “Approved treatment facility” has the meaning given in
s. 51.01 (2).

(2) “Child,” when used without further qualification, means a
person who is less than 18 years of age, except that for purposes
of investigating or prosecuting a person who is alleged to have
violated a state or federal criminal law or any civil law or munici-
pal ordinance, “child” does not include a person who has attained
17 years of age.

(2d) “Controlled substance” has the meaning given in s.
961.01 (4).

(2e) “Controlled substance analog” has the meaning given in
. 961.01 (4m).

(2f) “Coordinated services plan of care” has the meaning
given in s. 46.56 (1) (cm).

(2g) “County department” means a county department under
s. 46.22 or 46.23, unless the context requires otherwise.

(2m) “Court,” when used without further qualification,
means the court assigned to exercise jurisdiction under this chap-
ter and ch. 938.

(3) “Court intake worker” means any person designated to
provide intake services under s. 48.067.
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(3t) “Dental care,” for purposes of providing ordinary medi-
cal and dental care, means routine dental care, including diagnos-
tic and preventative services, and treatment including restoring
teeth, tooth extractions, and use of nitrous oxide.

(4) “Department” means the department of children and fami-
lies.

(5) “Developmentally disabled” means having a develop-
mental disability, as defined in s. 51.01 (5).

(5g) “Drug dependent” has the meaning given in s. 51.01 (8b).

(5j) “Emotional damage” means harm to a child’s psychologi-
cal or intellectual functioning. “Emotional damage” shall be evi-
denced by one or more of the following characteristics exhibited
to a severe degree: anxiety; depression; withdrawal; outward
aggressive behavior; or a substantial and observable change in
behavior, emotional response or cognition that is not within the
normal range for the child’s age and stage of development.

(5m) “Foreign jurisdiction” means a jurisdiction outside of
the United States.

(6) “Foster home” means any facility that is operated by a per-
son required to be licensed by s. 48.62 (1) and that provides care
and maintenance for no more than 4 children or, if necessary to
enable a sibling group to remain together, for no more than 6 chil-
dren or, if the department promulgates rules permitting a different
number of children, for the number of children permitted under
those rules.

(7) “Group home” means any facility operated by a person
required to be licensed by the department under s. 48.625 for the
care and maintenance of 5 to 8 children, as provided in s. 48.625
1.

(8) “Guardian” means the person named by the court having
the duty and authority of guardianship.

(8d) “Indian” means any person who is a member of an Indian
tribe or who is an Alaska native and a member of a regional corpo-
ration, as defined in 43 USC 1606.

(8g) “Indian child” means any unmarried person who is under
the age of 18 years and is affiliated with an Indian tribe in any of
the following ways:

(a) As a member of the Indian tribe.

(b) As a person who is eligible for membership in an Indian
tribe and is the biological child of a member of an Indian tribe.

(8m) “Indian child’s tribe” means one of the following:

(a) The Indian tribe in which an Indian child is a member or
eligible for membership.

(b) In the case of an Indian child who is a member of or eligible
for membership in more than one tribe, the Indian tribe with which
the Indian child has the more significant contacts.

(8p) “Indian custodian” means an Indian person who has legal
custody of an Indian child under tribal law or custom or under state
law or to whom temporary physical care, custody, and control has
been transferred by the parent of the child.

(8r) “Indian tribe” means any Indian tribe, band, nation, or
other organized group or community of Indians that is recognized
as eligible for the services provided to Indians by the U.S. secre-
tary of the interior because of Indian status, including any Alaska
native village, as defined in 43 USC 1602 (c).

(10) “Judge”, if used without further qualification, means the
judge of the court assigned to exercise jurisdiction under this
chapter and ch. 938.

(10m) “Juvenile correctional facility” has the meaning given
in s. 938.02 (10p).

(10r) “Juvenile detention facility” means a locked facility
approved by the department of corrections under s. 301.36 for the
secure, temporary holding in custody of children.

(11) “Legal custodian” means a person, other than a parent or
guardian, or an agency to whom legal custody of the child has
been transferred by a court, but does not include a person who has
only physical custody of the child.
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(12) “Legal custody” means a legal status created by the order
of a court, which confers the right and duty to protect, train and
discipline the child, and to provide food, shelter, legal services,
education and ordinary medical and dental care, subject to the
rights, duties and responsibilities of the guardian of the child and
subject to any residual parental rights and responsibilities and the
provisions of any court order.

(12g) “Neglect” means failure, refusal or inability on the part
of a caregiver, for reasons other than poverty, to provide necessary
care, food, clothing, medical or dental care or shelter so as to seri-
ously endanger the physical health of the child.

(12m) “Nonidentifying social history information” means
information about a person’s birth parent that may aid the person
in establishing a sense of identity. “Nonidentifying social history
information” may include, but is not limited to, the following
information about a birth parent, but does not include any infor-
mation that would disclose the name, location or identity of a birth
parent:

(a) Age at the time of the person’s birth.
(b) Nationality.

(¢) Race.

(d) Education.

(e) General physical appearance.

(f) Talents, hobbies and special interests.

(h) Reason for placing the child for adoption or for the termina-
tion of parental rights.

(i) Religion.
(k) Family history.
(m) Personality traits of each parent.

(12r) “Out-of-home care provider” means a foster parent,
guardian, relative other than a parent, or nonrelative in whose
home a child is placed, or the operator of a group home, residential
care center for children and youth, or shelter care facility in which
a child is placed, under the placement and care responsibility of
the department or a county department. “Out—of—home care pro-
vider” also includes, in the case of a child placed in a group home,
residential care center for children and youth, or shelter care facil-
ity, a staff member employed on the site of that home, center, or
facility who has been designated by the operator of that home,
center, or facility as an out—of—home care provider for purposes
of making decisions concerning the child’s participation in age or
developmentally appropriate activities.

(13) “Parent” means a biological parent, a husband who has
consented to the artificial insemination of his wife under s. 891.40,
or a parent by adoption. If the child is a nonmarital child who is
not adopted or whose parents do not subsequently intermarry
under s. 767.803, “parent” includes a person acknowledged under
8.767.805 or a substantially similar law of another state or adjudi-
cated to be the biological father. ‘“Parent” does not include any
person whose parental rights have been terminated. For purposes
of the application of s. 48.028 and the federal Indian Child Welfare
Act, 25 USC 1901 to 1963, “parent” means a biological parent, an
Indian husband who has consented to the artificial insemination
of his wife under s. 891.40, or an Indian person who has lawfully
adopted an Indian child, including an adoption under tribal law or
custom, and includes, in the case of a nonmarital child who is not
adopted or whose parents do not subsequently intermarry under
s. 767.803, a person acknowledged under s. 767.805, a substan-
tially similar law of another state, or tribal law or custom to be the
biological father or a person adjudicated to be the biological
father, but does not include any person whose parental rights have
been terminated.

(14) “Physical custody” means actual custody of the person in
the absence of a court order granting legal custody to the physical
custodian.

(149g) “Physical injury” includes but is not limited to lacera-
tions, fractured bones, burns, internal injuries, severe or frequent
bruising or great bodily harm, as defined in s. 939.22 (14).
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(14m) “Qualifying residential family—based treatment facil-
ity” means a certified residential family—based alcohol or drug
abuse treatment facility that meets all of the following criteria:

(a) The treatment facility provides, as part of the treatment for
substance abuse, parenting skills training, parent education, and
individual and family counseling.

(b) The substance abuse treatment, parenting skills training,
parent education, and individual and family counseling is pro-
vided under an organizational structure and treatment framework
that involves understanding, recognizing, and responding to the
effects of all types of trauma and in accordance with recognized
principles of a trauma—informed approach and trauma-specific
interventions to address the consequences of trauma and facilitate
healing.

(14r) “Reasonable and prudent parent standard” means a
standard for an out—of—home care provider to use in making deci-
sions concerning a child’s participation in age or developmentally
appropriate extracurricular, enrichment, cultural, and social activ-
ities that is characterized by careful and sensible parental deci-
sions that maintain the health, safety, best interests, and cultural,
religious, and tribal values of the child while at the same time
encouraging the emotional and developmental growth of the
child.

(15) “Relative” means a parent, stepparent, brother, sister,
stepbrother, stepsister, half brother, half sister, brother—in—law,
sister—in—law, first cousin, 2nd cousin, nephew, niece, uncle, aunt,
stepuncle, stepaunt, or any person of a preceding generation as
denoted by the prefix of grand, great, or great—great, whether by
blood, marriage, or legal adoption, or the spouse of any person
named in this subsection, even if the marriage is terminated by
death or divorce. For purposes of the application of s. 48.028 and
the federal Indian Child Welfare Act, 25 USC 1901 to 1963, “rela-
tive” includes an extended family member, as defined in s. 48.028
(2) (am), whether by blood, marriage, or adoption, including
adoption under tribal law or custom. For purposes of placement
of a child, “relative” also includes a parent of a sibling of the child
who has legal custody of that sibling.

(15d) “Residential care center for children and youth” means
a facility operated by a child welfare agency licensed under s.
48.60 for the care and maintenance of children residing in that
facility.

(16) “Secretary” means the secretary of children and families.

(16m) “Secured residential care center for children and
youth” has the meaning given in s. 938.02 (15g).

(17) “Shelter care facility” means a nonsecure place of tempo-
rary care and physical custody for children, including a holdover
room, licensed by the department under s. 48.66 (1) (a).

(17m) “Special treatment or care” means professional ser-
vices which need to be provided to a child or his or her family to
protect the well-being of the child, prevent placement of the child
outside the home or meet the special needs of the child. “Special
treatment or care” also means professional services which need to
be provided to the expectant mother of an unborn child to protect
the physical health of the unborn child and of the child when born
from the harmful effects resulting from the habitual lack of self—
control of the expectant mother in the use of alcohol, controlled
substances or controlled substance analogs, exhibited to a severe
degree. This term includes, but is not limited to, medical, psycho-
logical or psychiatric treatment, alcohol or other drug abuse treat-
ment or other services which the court finds to be necessary and
appropriate.

(18) “Trial” means a fact—finding hearing to determine juris-
diction.

(18j) “Tribal court” means a court that has jurisdiction over
Indian child custody proceedings, and that is either a court of
Indian offenses or a court established and operated under the code
or custom of an Indian tribe, or any other administrative body of
an Indian tribe that is vested with authority over Indian child cus-
tody proceedings.
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48.02 CHILDREN’S CODE

(18m) “Tribal school” has the meaning given in s. 115.001
(15m).
(19) “Unborn child” means a human being from the time of

fertilization to the time of birth.

History: 1971 c. 41s.12;1971 c. 164; 1973 c. 263; 1977 c. 205, 299, 354, 418,
447,449; 1979 c. 135,300, 352; 1981 c. 81; 1983 a. 189,447,471; 1985 a. 176; 1987
a.27,285,339; 1989 a. 31; Sup. Ct. Order, 151 Wis. 2d xxv (1989); 1989 a. 107; 1991
a.39; 1993 a. 98,375, 377, 385, 446, 491; 1995 a. 27 ss. 2423 to 2426p, 9126 (19),
9145 (1); 1995 a. 77, 275, 352, 448; 1997 a. 27, 104, 191, 292; 1999 a. 9; 2001 a. 16,
59, 69; 2005 a. 113,232, 277, 344; 2005 a. 443 s. 265; 2007 a. 20; 2009 a. 28; 2009
a.94ss.2t09,231; 2009 a. 185 s. 86; 2009 a. 302, 334; 2013 a. 362; 2015 a. 101,
128, 196, 367; 2017 a. 34, 47, 259; 2019 a. 9.

Under sub. (13), a deceased parent continues to be parent; a deceased parent’s par-
ents continue to be grandparents. Grandparental Visitation of C.G.F. 168 Wis. 2d 62,
483 N.W.2d 803 (1992).

A viable fetus is not a “person” within the definition of a child under sub. (2). State
ex rel. Angela M.W. v. Kruzicki, 209 Wis. 2d 112, 561 N.W.2d 729 (1997), 95-2480.

While the second sentence of sub. (13) applies exclusively to nonmarital children,
the first sentence does not apply exclusively to children of married individuals. The
biological father of a nonmarital child satisfies the definition of parent in s. 48.02 (13)
as he is a biological parent notwithstanding that he has not officially been adjudicated
as the child’s biological father. State v. James P. 2005 WI 80, 281 Wis. 2d 685, 698
N.W.2d 95, 04-0723.

An interpretation of “severe bruising” under sub. (14g) that includes consideration
of the circumstances surrounding the physical injury is reasonable. A child’s bruises
were severe based on the combination of: 1) the sensitive location of the bruising,
on the child’s skull; 2) the vulnerability of a child of the victim’s age; and 3) the means
by which the court determined the bruises were created, by an adult hand pressing on
the child’s skull. Kristi L. M. v. Dennis E. M. 2007 WI 85, 302 Wis. 2d 185, 734
N.W.2d 375, 05-1034.

Parentage may be established in one of 3 ways: by initiating a paternity action
under s. 767.80, by petitioning for adoption under ch. 48, or by virtue of the presump-
tion established by the artificial insemination statute. While a circuit court possesses
common law authority to order visitation, it has no authority outside of the statutes
to confer parental rights. Dustardy H. v. Bethany H. 2011 WI App 2,331 Wis. 2d 158,
794 N.W.2d 230, 08-2587.

Enforcement of surrogacy agreements promotes stability and permanence in
family relationships because it allows the intended parents to plan for the arrival of
their child, reinforces the expectations of all parties to the agreement, and reduces
contentious litigation. The surrogacy agreement in this case was enforceable except
for the portions of the agreement requiring a voluntary termination of parental rights
(TPR). The TPR provisions did not comply with the procedural safeguards set forth
in's. 48.41 for a voluntary TPR because the biological mother would not consent to
the TPR and there was no legal basis for involuntary termination. The TPR provisions
were severable. Rosecky v. Schissel, 2013 WI 66, 349 Wis. 2d 84, 833 N.W.2d 634,
11-2166.

Construing sub. (1) (gm) and s. 813.122 as allowing a trial court to consider evi-
dence of the treatment a respondent obtained or steps a respondent took to ameliorate
a child’s symptoms of emotional damage after the filing of the petition but prior to
the injunction hearing would undercut the purpose of the injunction, which is to pro-
tect a child from an abusive situation. In light of Wisconsin’s strong and long—stand-
ing interest in the protection and well-being of its minors, interpreting these statutes
in a manner that would allow a respondent to undercut the purpose of the statute
would be unreasonable. S.O. v. T.R. 2016 WI App 24, 367 Wis. 2d 669, 877 N.W.2d
408, 15-0548.

Evidence of the treatment obtained or steps taken by a parent, guardian, or legal
custodian to address and remedy his or her actions can benefit the child within the
meaning sub. (1) (gm) and s. 813.122. However, when evidence of such actions is
introduced to establish that the parent, guardian, or legal custodian has not
“neglected, refused or been unable ... to obtain the necessary treatment or to take steps
to ameliorate the symptoms,” there must also be testimony or other evidence showing
an actual benefit to the child in terms of treating the child and ameliorating the child’s
symptoms of emotional abuse. S.O.v. T.R. 2016 WI App 24, 367 Wis. 2d 669, 877
N.W.2d 408, 15-0548.

Wisconsin’s Undeveloped Surrogacy Law. Walsh. Wis. Law. March 2012.

Child Abuse: The “Unsubstantiated” Finding. Kornblum & Pollack. Wis. Law.
Sept. 2018.

48.022 Electronic filing. Section 801.18 governs the elec-
tronic filing of documents under this chapter.
History: Sup. Ct. Order No. 14-03, 2016 WI 29, filed 4-28-16, eff. 7-1-16.

48.023 Guardianship. Except as limited by an order of the
court under s. 48.977 (5) (b) or 48.978 (6) (b) 2., a person
appointed by the court to be the guardian of a child under this
chapter has the duty and authority to make important decisions in
matters having a permanent effect on the life and development of
the child and the duty to be concerned about the child’s general
welfare, including but not limited to:

(1) The authority to consent to marriage, enlistment in the
U.S. armed forces, major medical, psychiatric and surgical treat-
ment, and obtaining a motor vehicle operator’s license.

(2) The authority to represent the child in legal actions and
make other decisions of substantial legal significance concerning
the child but not the authority to deny the child the assistance of
counsel as required by this chapter.

(8) The right and duty of reasonable visitation of the child.
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(4) The rights and responsibilities of legal custody except
when legal custody has been vested in another person or when the
child is under the supervision of the department of corrections
under s. 938.183, 938.34 (4h), (4m), or (4n), or 938.357 (3) or (4)
or the supervision of a county department under s. 938.34 (4d),
(4m), or (4n).

NOTE: Sub. (4) is amended by 2019 Wis. Act 8 effective on the date specified
in the department of corrections notice published in the Wisconsin Administra-
tive Register under 2017 Wis. Act 185, section 110 (2) (b), or 7-1-21, whichever
is earlier, to read:

(4) The rights and responsibilities of legal custody except when legal custody
has been vested in another person or when the child is under the supervision of
the department of corrections under s. 938.183, 938.34 (4h), or 938.357 (3) or (4)
or the supervision of a county department under s. 938.34 (4d), (4m), or (4n).

History: 1977 c. 354; 1993 a. 385; 1995 a. 27, 77, 275, 352; 1997 a. 334; 2017
a. 185;2019 a. 8 ss. 11, 71.

A guardian may not recover for the loss of society and companionship of a ward,
nor may the guardian bring a separate claim for costs incurred or income lost on
account of injuries to the ward. Conant v. Physicians Plus Medical Group, Inc. 229
Wis. 2d 271, 600 N.W.2d 21 (Ct. App. 1999), 98-3285.

A guardian has general authority to consent to medication for a ward, but may con-
sent to psychotropic medication only in accordance with ss. 880.07 (1m) and 880.33
(4m) and (4r). The guardian’s authority to consent to medication or medical treatment
of any kind is not affected by an order for protective placement or services. OAG
5-99.

48.025 Declaration of paternal interest in matters
affecting children. (1) Any person claiming to be the father
of a nonmarital child who is not adopted or whose parents do not
subsequently intermarry under s. 767.803 and whose paternity has
not been established may, in accordance with procedures under
this section, file with the department a declaration of his interest
in matters affecting the child. The department may not charge a
fee for filing a declaration under this section.

(2) (a) A declaration under sub. (1) may be filed at any time
before a termination of the father’s parental rights under subch.
VIII. This paragraph does not apply to a declaration that is filed
on or after July 1, 2006.

(b) A declaration under sub. (1) may be filed at any time before
the birth of the child or within 14 days after the birth of the child,
except that a man who receives a notice under s. 48.42 (1g) (b)
may file a declaration within 21 days after the date on which the
notice was mailed. This paragraph does not apply to a declaration
filed before July 1, 2006.

(c) The declaration shall be in writing, shall be signed and veri-
fied upon oath or affirmation by the person filing the declaration,
and shall contain the person’s name and address, the name and
last—known address of the mother, the month and year of the birth
or expected birth of the child, and a statement that the person filing
the declaration has reason to believe that he may be the father of
the child. If the person filing the declaration is under 18 years of
age, the declaration shall also be signed by a parent or guardian of
the person.

(d) A person who has filed a declaration under sub. (1) may
revoke the declaration at any time by filing with the department
a statement, signed and verified upon oath or affirmation, that the
person, to the best of his knowledge and belief, is not the father of
the child or that another person has been adjudicated as the father
of the child. If the person filing the revocation is under 18 years
of age, the revocation shall also be signed by a parent or guardian
of the person.

(3) (a) The department shall keep confidential and may not
open to public inspection or disclose the contents of any declara-
tion, revocation of a declaration, or response to a declaration filed
under this section, except as provided under pars. (b) and (c) or by
order of the court for good cause shown.

(b) A copy of a declaration filed with the department under
sub. (1) shall be sent to the mother at her last—known address.
Nonreceipt of such copy shall not affect the validity of the declara-
tion. The mother may send a written response to the declaration
to the department, and the written response shall be filed with the
declaration. Failure to send a written response shall not constitute
an admission of the statements contained in the declaration.
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(c) A court in a proceeding under s. 48.13, 48.133, 48.14, or
938.13 or under a substantially similar law of another state or a
person authorized to file a petition under s. 48.25, 48.42, 48.837,
or 938.25 or under a substantially similar law of another state may
request the department to search its files to determine whether a
person who may be the father of the child who is the subject of the
proceeding has filed a declaration under this section. If the depart-
ment has on file a declaration of paternal interest in matters affect-
ing the child, the department shall issue to the requester a copy of
the declaration. If the department does not have on file a declara-
tion of paternal interest in matters affecting the child, the depart-
ment shall issue to the requester a statement that no declaration
could be located. The department may require a person who
requests a search under this paragraph to pay a reasonable fee that
is sufficient to defray the costs to the department of maintaining
its file of declarations and publicizing information relating to dec-
larations of paternal interest under this section.

(d) Any person who obtains any information under this sub-
section may use or disclose that information only for the purposes
of a proceeding under s. 48.13, 48.133, 48.14, or 938.13 or under
a substantially similar law of another state and may not use or dis-
close that information for any other purpose except by order of the
court for good cause shown.

(4) Filing a declaration under this section shall not extend
parental rights to the person filing such declaration.

(5) (a) The department shall publicize, in a manner calculated
to provide maximum notice to all persons who might claim to be
the father of a nonmarital child, all of the following information:

1. That a person claiming to be the father of a nonmarital child
may affirmatively protect his parental rights by filing a declara-
tion of interest under this section.

2. The procedures for filing a declaration of interest.
3. The consequences of filing a declaration of interest.
4. The consequences of not filing a declaration of interest.

(b) The department may publicize the information under par.
(a) by posting the information on the Internet, by creating a pam-
phlet for use by schools and health care providers, and by requir-
ing agencies that provide services under contract with the depart-
ment to provide the information to clients.

(6) (a) Any person who makes a false statement in a declara-
tion, revocation of a declaration, or response to a declaration filed
under this section that the person does not believe is true is subject
to prosecution for false swearing under s. 946.32 (2).

(b) Except as permitted under sub. (3), any person who inten-
tionally obtains, uses, or discloses information that is confidential
under this section may be fined not more than $1,000 or impris-
oned for not more than 90 days or both.

History: 1973 c¢. 263; 1979 c. 330; 1981 c. 359; 1983 a. 447; 2005 a. 293; 2005
a. 443 s. 265.

The constitutional rights of a putative father to establish his parentage and assert
parental rights. 58 MLR 175.

48.027 Child custody jurisdiction. All proceedings relat-
ing to the custody of children shall comply with the requirements
of ch. 822.

History: 1975 c. 283.

48.028 Indian child welfare. (1) DECLARATION OF POLICY.
In Indian child custody proceedings, the best interests of the
Indian child shall be determined in accordance with s. 48.01 (2).

(2) DErFINITIONS. In this section:

(a) “Adoptive placement” means the permanent placement of
an Indian child for adoption.

(am) “Extended family member” means a person who is
defined as a member of an Indian child’s extended family by the
law or custom of the Indian child’s tribe or, in the absence of such
a law or custom, a person who has attained the age of 18 years and
who is the Indian child’s grandparent, aunt, uncle, brother, sister,
brother—in—law, sister—in—law, niece, nephew, first cousin, 2nd
cousin, or stepparent.
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(b) “Former Indian custodian” means a person who was the
Indian custodian of an Indian child before termination of parental
rights to and adoption of the Indian child.

(c) “Former parent” means a person who was the parent of an
Indian child before termination of parental rights to and adoption
of the Indian child.

(d) “Indian child custody proceeding” means a proceeding
governed by the federal Indian Child Welfare Act, 25 USC 1901
to 1963, in which any of the following may occur:

1. An adoptive placement.
2. An out—of—home care placement.
3. A preadoptive placement.

4. A termination of parental rights, as defined in s. 48.40 (2)
to an Indian child.

5. A delegation of powers by a parent regarding the care and
custody of an Indian child for longer than one year under s.
48.979.

(e) “Out—of-home care placement” means the removal of an
Indian child from the home of his or her parent or Indian custodian
for temporary placement in a foster home, group home, residential
care center for children and youth, or shelter care facility, in the
home of a relative other than a parent, or in the home of a guardian,
from which placement the parent or Indian custodian cannot have
the child returned upon demand. “Out—of—home care placement”
does not include an adoptive placement, a preadoptive placement,
a delegation of powers, as described in par. (d) 5., an emergency
change in placement under s. 48.357 (2) (b), or holding an Indian
child in custody under ss. 48.19 to 48.21.

(f) “Preadoptive placement” means the temporary placement
of an Indian child in a foster home, group home, or residential care
center for children and youth, in the home of a relative other than
a parent, or in the home of a guardian after a termination of paren-
tal rights but prior to or in lieu of an adoptive placement. “Prea-
doptive placement” does not include an emergency change in
placement under s. 48.437 (2).

(g) “Qualified expert witness” means a person who is any of
the following:

1. A member of the Indian child’s tribe recognized by the
Indian child’s tribal community as knowledgeable regarding the
tribe’s customs relating to family organization or child-rearing
practices.

2. A member of another tribe who is knowledgeable regard-
ing the customs of the Indian child’s tribe relating to family orga-
nization or child—-rearing practices.

3. A professional person having substantial education and
experience in the person’s professional specialty and having sub-
stantial knowledge of the customs, traditions, and values of the
Indian child’s tribe relating to family organization and child—rear-
ing practices.

4. A layperson having substantial experience in the delivery
of child and family services to Indians and substantial knowledge
of the prevailing social and cultural standards and child-rearing
practices of the Indian child’s tribe.

(h) “Reservation” means Indian country, as defined in 18 USC
1151, or any land not covered under that section to which title is
either held by the United States in trust for the benefit of an Indian
tribe or individual or held by an Indian tribe or individual, subject
to a restriction by the United States against alienation.

(3) JURISDICTION OVER INDIAN CHILD CUSTODY PROCEEDINGS.
(a) Applicability. This section and the federal Indian Child Wel-
fare Act, 25 USC 1901 to 1963, apply to any Indian child custody
proceeding regardless of whether the Indian child is in the legal
custody or physical custody of an Indian parent, Indian custodian,
extended family member, or other person at the commencement
of the proceeding and whether the Indian child resides or is domi-
ciled on or off of a reservation. A court assigned to exercise juris-
diction under this chapter may not determine whether this section
and the federal Indian Child Welfare Act, 25 USC 1901 to 1963,
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apply to an Indian child custody proceeding based on whether the
Indian child is part of an existing Indian family.

(b) Exclusive tribal jurisdiction. 1. An Indian tribe shall have
exclusive jurisdiction over any Indian child custody proceeding
involving an Indian child who resides or is domiciled within the
reservation of the tribe, except when that jurisdiction is otherwise
vested in the state by federal law and except as provided in subd.
2. If an Indian child is a ward of a tribal court, the Indian tribe shall
retain exclusive jurisdiction regardless of the residence or domi-
cile of the child.

2. Subdivision 1. does not prevent an Indian child who resides
or is domiciled within a reservation, but who is temporarily
located off the reservation, from being taken into and held in cus-
tody under ss. 48.19 to 48.21 in order to prevent imminent physi-
cal harm or damage to the Indian child. The person taking the
Indian child into custody or the intake worker shall immediately
release the Indian child from custody upon determining that hold-
ing the Indian child in custody is no longer necessary to prevent
imminent physical damage or harm to the Indian child and shall
expeditiously restore the Indian child to his or her parent or Indian
custodian, release the Indian child to an appropriate official of the
Indian child’s tribe, or initiate an Indian child custody proceeding,
as may be appropriate.

(¢) Transfer of proceedings to tribe. In any Indian child cus-
tody proceeding under this chapter involving an out—of-home
placement of, termination of parental rights to, or delegation of
powers, as described in sub. (2) (d) 5., regarding, an Indian child
who is not residing or domiciled within the reservation of the
Indian child’s tribe, the court assigned to exercise jurisdiction
under this chapter shall, upon the petition of the Indian child’s par-
ent, Indian custodian, or tribe, transfer the proceeding to the juris-
diction of the tribe unless any of the following applies:

1. A parent of the Indian child objects to the transfer.

2. The Indian child’s tribe does not have a tribal court, or the
tribal court of the Indian child’s tribe declines jurisdiction.

3. The court determines that good cause exists to deny the
transfer. In determining whether good cause exists to deny the
transfer, the court may not consider any perceived inadequacy of
the tribal social services department or the tribal court of the
Indian child’s tribe. The court may determine that good cause
exists to deny the transfer only if the person opposing the transfer
shows by clear and convincing evidence that any of the following
applies:

a. The Indian child is 12 years of age or over and objects to
the transfer.

b. The evidence or testimony necessary to decide the case
cannot be presented in tribal court without undue hardship to the
parties or the witnesses and that the tribal court is unable to miti-
gate the hardship by making arrangements to receive the evidence
or testimony by use of telephone or live audiovisual means, by
hearing the evidence or testimony at a location that is convenient
to the parties and witnesses, or by use of other means permissible
under the tribal court’s rules of evidence.

c. The Indian child’s tribe received notice of the proceeding
under sub. (4) (a), the tribe has not indicated to the court in writing
that the tribe is monitoring the proceeding and may request a trans-
fer at a later date, the petition for transfer is filed by the tribe, and
the petition for transfer is filed more than 6 months after the tribe
received notice of the proceeding or, if the proceeding is a ter-
mination of parental rights proceeding, more than 3 months after
the tribe received notice of the proceeding.

(d) Declination of jurisdiction. If the court assigned to exer-
cise jurisdiction under this chapter determines that the petitioner
in an Indian child custody proceeding has improperly removed the
Indian child from the custody of his or her parent or Indian custo-
dian or has improperly retained custody of the Indian child after
a visit or other temporary relinquishment of custody, the court
shall decline jurisdiction over the petition and immediately return
the Indian child to the custody of the parent or Indian custodian,
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unless the court determines that returning the Indian child to his
or her parent or Indian custodian would subject the Indian child
to substantial and immediate danger or the threat of that danger.

(e) Intervention. An Indian child’s Indian custodian or tribe
may intervene at any point in an Indian child custody proceeding
under this chapter involving an out—of—home care placement of,
termination of parental rights to, or delegation of powers, as
described in sub. (2) (d) 5., regarding, the Indian child.

(f) Full faith and credit. The state shall give full faith and credit
to the public acts, records, and judicial proceedings of any Indian
tribe that are applicable to an Indian child custody proceeding to
the same extent that the state gives full faith and credit to the public
acts, records, and judicial proceedings of any other governmental
entity.

(4) COURT PROCEEDINGS. (a) Notice. In any involuntary pro-
ceeding involving the out—of-home care placement of, ter-
mination of parental rights to, or delegation of powers, as
described in sub. (2) (d) 5., regarding, a child whom the court
knows or has reason to know is an Indian child, the party seeking
the out—of—home care placement, termination of parental rights,
or delegation of powers shall, for the first hearing of the proceed-
ing, notify the Indian child’s parent, Indian custodian, and tribe,
by registered mail, return receipt requested, of the pending pro-
ceeding and of their right to intervene in the proceeding and shall
file the return receipt with the court. Notice of subsequent hear-
ings in a proceeding shall be in writing and may be given by mail,
personal delivery, or facsimile transmission, but not by electronic
mail. If the identity or location of the Indian child’s parent, Indian
custodian, or tribe cannot be determined, that notice shall be given
to the U.S. secretary of the interior in like manner. The first hear-
ing in the proceeding may not be held until at least 10 days after
receipt of the notice by the parent, Indian custodian, and tribe or
until at least 15 days after receipt of the notice by the U.S. secre-
tary of the interior. On request of the parent, Indian custodian, or
tribe, the court shall grant a continuance of up to 20 additional
days to enable the requester to prepare for that hearing.

(b) Appointment of counsel. Whenever an Indian child is the
subject of a proceeding involving the removal of the Indian child
from the home of his or her parent or Indian custodian, placement
of the Indian child in an out—of—home care placement, or termina-
tion of parental rights to the Indian child, the Indian child’s parent
or Indian custodian shall have the right to be represented by court—
appointed counsel as provided in s. 48.23 (2g). The court may
also, in its discretion, appoint counsel for the Indian child under
$.48.23 (1m) or (3) if the court finds that the appointment is in the
best interests of the Indian child.

(¢) Examination of reports and other documents. Each party
to a proceeding involving the out—of-home care placement of, ter-
mination of parental rights to, or return of custody under sub. (8)
(a) of an Indian child shall have the right to examine all reports or
other documents filed with the court upon which any decision
with respect to the out—of—home care placement, termination of
parental rights, or return of custody may be based.

(d) Out—of—home care placement; serious damage and active
efforts. The court may not order an Indian child to be removed
from the home of the Indian child’s parent or Indian custodian and
placed in an out—of—home care placement unless all of the follow-
ing occur:

1. The court or jury finds by clear and convincing evidence,
including the testimony of one or more qualified expert witnesses
chosen in the order of preference listed in par. (f), that continued
custody of the Indian child by the parent or Indian custodian is
likely to result in serious emotional or physical damage to the
child.

2. The court or jury finds by clear and convincing evidence
that active efforts, as described in par. (g) 1., have been made to
provide remedial services and rehabilitation programs designed to
prevent the breakup of the Indian child’s family and that those
efforts have proved unsuccessful. The court or jury shall make
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that finding notwithstanding that a circumstance specified in s.
48.355 (2d) (b) 1. to 5. applies.

(e) Involuntary termination of parental rights; serious damage
and active efforts. The court may not order an involuntary ter-
mination of parental rights to an Indian child unless all of the fol-
lowing occur:

1. The court or jury finds beyond a reasonable doubt, includ-
ing the testimony of one or more qualified expert witnesses cho-
sen in the order of preference listed in par. (f), that the continued
custody of the Indian child by the parent or Indian custodian is
likely to result in serious emotional or physical damage to the
child.

2. The court or jury finds by clear and convincing evidence
that active efforts, as described in par. (g) 1., have been made to
provide remedial services and rehabilitation programs designed to
prevent the breakup of the Indian child’s family and that those
efforts have proved unsuccessful.

(f) Qualified expert witness; order of preference. 1. Any party
to a proceeding involving the out—of-home placement of, or
involuntary termination of parental rights to, an Indian child may
call a qualified expert witness. Subject to subd. 2., a qualified
expert witness shall be chosen in the following order of prefer-
ence:

a. A member of the Indian child’s tribe described in sub. (2)
(@1

b. A member of another tribe described in sub. (2) (g) 2.
. A professional person described in sub. (2) (g) 3.
. A layperson described in sub. (2) (g) 4.

. A qualified expert witness from a lower order of preference
may be chosen only if the party calling the qualified expert witness
shows that it has made a diligent effort to secure the attendance of
a qualified expert witness from a higher order of preference. A
qualified expert witness from a lower order of preference may not
be chosen solely because a qualified expert witness from a higher
order of preference is able to participate in the Indian child cus-
tody proceeding only by telephone or live audiovisual means as
prescribed ins. 807.13 (2). The fact that a qualified expert witness
called by one party is from a lower order of preference under subd.
1. than a qualified expert witness called by another party may not
be the sole consideration in weighing the testimony and opinions
of the qualified expert witnesses. In weighing the testimony of all
witnesses, the court shall consider as paramount the best interests
of the Indian child as provided in s. 48.01 (2). The court shall
determine the qualifications of a qualified expert witness as pro-
vided in ch. 907.

(g) Active efforts standard. 1. The court may not order an
Indian child to be removed from the home of the Indian child’s
parent or Indian custodian and placed in an out—of—home care
placement unless the evidence of active efforts under par. (d) 2. or
(e) 2. shows that there has been an ongoing, vigorous, and con-
certed level of case work and that the active efforts were made in
a manner that takes into account the prevailing social and cultural
values, conditions, and way of life of the Indian child’s tribe and
that utilizes the available resources of the Indian child’s tribe,
tribal and other Indian child welfare agencies, extended family
members of the Indian child, other individual Indian caregivers,
and other culturally appropriate service providers. The consider-
ation by the court or jury of whether active efforts were made
under par. (d) 2. or (e) 2. shall include whether all of the following
activities were conducted:

a. Representatives designated by the Indian child’s tribe with
substantial knowledge of the prevailing social and cultural stan-
dards and child—rearing practice within the tribal community were
requested to evaluate the circumstances of the Indian child’s
family and to assist in developing a case plan that uses the
resources of the tribe and of the Indian community, including tra-
ditional and customary support, actions, and services, to address
those circumstances.
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am. A comprehensive assessment of the situation of the
Indian child’s family was completed, including a determination of
the likelihood of protecting the Indian child’s health, safety, and
welfare effectively in the Indian child’s home.

b. Representatives of the Indian child’s tribe were identified,
notified, and invited to participate in all aspects of the Indian child
custody proceeding at the earliest possible point in the proceeding
and their advice was actively solicited throughout the proceeding.

c. Extended family members of the Indian child, including
extended family members who were identified by the Indian
child’s tribe or parents, were notified and consulted with to iden-
tify and provide family structure and support for the Indian child,
to assure cultural connections, and to serve as placement
resources for the Indian child.

d. Arrangements were made to provide natural and unsuper-
vised family interaction in the most natural setting that can ensure
the Indian child’s safety, as appropriate to the goals of the Indian
child’s permanency plan, including arrangements for transporta-
tion and other assistance to enable family members to participate
in that interaction.

e. All available family preservation strategies were offered or
employed and the involvement of the Indian child’s tribe was
requested to identify those strategies and to ensure that those strat-
egies are culturally appropriate to the Indian child’s tribe.

f. Community resources offering housing, financial, and
transportation assistance and in—home support services, in—home
intensive treatment services, community support services, and
specialized services for members of the Indian child’s family with
special needs were identified, information about those resources
was provided to the Indian child’s family, and the Indian child’s
family was actively assisted or offered active assistance in access-
ing those resources.

g. Monitoring of client progress and client participation in
services was provided.

h. A consideration of alternative ways of addressing the needs
of the Indian child’s family was provided, if services did not exist
or if existing services were not available to the family.

2. If any of the activities specified in subd. 1. a. to h. were not
conducted, the person seeking the out—of—home care placement or
involuntary termination of parental rights shall submit documen-
tation to the court explaining why the activity was not conducted.

(5) VOLUNTARY PROCEEDINGS; CONSENT; WITHDRAWAL. (a)
Out—of—home care placement. A voluntary consent by a parent or
Indian custodian to an out—of—home care placement of an Indian
child under s. 48.63 (1) (a) or (b) or (5) (b) or a delegation of pow-
ers by a parent regarding the care and custody of an Indian child
under s.48.979 is not valid unless the consent or delegation is exe-
cuted in writing, recorded before a judge, and accompanied by a
written certification by the judge that the terms and consequences
of the consent or delegation were fully explained in detail to and
were fully understood by the parent or Indian custodian. The
judge shall also certify that the parent or Indian custodian fully
understood the explanation in English or that the explanation was
interpreted into a language that the parent or Indian custodian
understood. Any consent or delegation of powers given under this
paragraph prior to or within 10 days after the birth of the Indian
child is not valid. A parent or Indian custodian who has executed
a consent or delegation of powers under this paragraph may with-
draw the consent or delegation for any reason at any time, and the
Indian child shall be returned to the parent or Indian custodian.
A parent or Indian custodian who has executed a consent or dele-
gation of powers under this paragraph may also move to invalidate
the out—of—home care placement or delegation of powers under
sub. (6).

(b) Termination of parental rights. A voluntary consent by a
parent to a termination of parental rights under s. 48.41 (2) (e) is
not valid unless the consent is executed in writing, recorded before
a judge, and accompanied by a written certification by the judge
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that the terms and consequences of the consent were fully
explained in detail to and were fully understood by the parent. The
judge shall also certify that the parent fully understood the expla-
nation in English or that the explanation was interpreted into a lan-
guage that the parent understood. Any consent given under this
paragraph prior to or within 10 days after the birth of the Indian
child is not valid. A parent who has executed a consent under this
paragraph may withdraw the consent for any reason at any time
prior to the entry of a final order terminating parental rights, and
the Indian child shall be returned to his or her parent unless an
order or agreement specified in s. 48.368 (1) or 938.368 (1) pro-
vides for a different placement. After the entry of a final order ter-
minating parental rights, a parent who has executed a consent
under this paragraph may withdraw that consent as provided in
par. (c), move to invalidate the termination of parental rights under
sub. (6), or move for relief from the judgment under s. 48.46 (2).

(c) Withdrawal of consent after order granting adoption. After
the entry of a final order granting adoption of an Indian child, a
parent who has consented to termination of parental rights under
s.48.41 (2) (e) may withdraw that consent and move the court for
relief from the judgment on the grounds that the consent was
obtained through fraud or duress. Any such motion shall be filed
within 2 years after the entry of an order granting adoption of the
Indian child. A motion under this subsection does not affect the
finality or suspend the operation of the judgment or order ter-
minating parental rights or granting adoption. If the court finds
that the consent was obtained through fraud or duress, the court
shall vacate the judgment or order terminating parental rights and,
if applicable, the order granting adoption and return the Indian
child to the custody of the parent, unless an order or agreement
specified in s. 48.368 (1) or 938.368 (1) that was in effect prior to
the termination of parental rights provides for a different place-
ment.

(6) INVALIDATION OF ACTION. Any Indian child who is the sub-
ject of an out—of—home care placement, of a delegation of powers
under s. 48.979, or of a termination of parental rights proceeding,
any parent or Indian custodian from whose custody that Indian
child was removed, or the Indian child’s tribe may move the court
to invalidate that out—of-home care placement, delegation of
powers, or termination of parental rights on the grounds that the
out—of—home care placement or delegation of powers was made
or the termination of parental rights was ordered in violation of 25
USC 1911, 1912, or 1913. If the court finds that those grounds
exist, the court shall invalidate the out—of-home care placement,
delegation of powers, or termination of parental rights.

(7) PLACEMENTS AND DELEGATIONS OF POWERS; PREFERENCES.
(a) Adoptive placement or delegation of powers; preferences.
Subject to pars. (c) and (d), in placing an Indian child for adoption
or in delegating powers, as described in sub. (2) (d) 5., regarding
an Indian child, preference shall be given, in the absence of good
cause, as described in par. (e), to the contrary, to a placement with
or delegation to one of the following, in the order of preference
listed:

1. An extended family member of the Indian child.
2. Another member of the Indian child’s tribe.
3. Another Indian family.

(b) Out—of—home care or preadoptive placement; preferences.
Any Indian child who is accepted for an out—of-home care place-
ment or a preadoptive placement shall be placed in the least
restrictive setting that most approximates a family, that meets the
Indian child’s special needs, if any, and that is within reasonable
proximity to the Indian child’s home, taking into account those
special needs. Subject to pars. () to (e), in placing an Indian child
in an out—of-home care placement or a preadoptive placement,
preference shall be given, in the absence of good cause, as
described in par. (e), to the contrary, to a placement in one of the
following, in the order of preference listed:

1. The home of an extended family member of the Indian
child.
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2. A foster home licensed, approved, or specified by the
Indian child’s tribe.

3. An Indian foster home licensed or approved by the depart-
ment, a county department, or a child welfare agency.

4. A group home or residential care center for children and
youth approved by an Indian tribe or operated by an Indian orga-
nization that has a program suitable to meet the needs of the Indian
child.

(bm) Temporary physical custody; preferences. Any Indian
child who is being held in temporary physical custody under s.
48.205 (1) shall be placed in compliance with par. (b) or, if appli-
cable, par. (c), unless the person responsible for determining the
placement finds good cause, as described in par. (e), for departing
from the order of placement preference under par. (b) or finds that
emergency conditions necessitate departing from that order.
When the reason for departing from that order is resolved, the
Indian child shall be placed in compliance with the order of place-
ment preference under par. (b) or, if applicable, par. (c).

(¢) Tribal or personal preferences. In placing an Indian child
under par. (a), (b), or (bm) or in delegating powers regarding an
Indian child under par. (a), if the Indian child’s tribe has estab-
lished, by resolution, an order of preference that is different from
the order specified in par. (a) or (b), the order of preference estab-
lished by that tribe shall be followed, in the absence of good cause,
as described in par. (e), to the contrary, so long as the placement
or delegation under par. (a) is appropriate for the Indian child’s
special needs, if any, and the placement under par. (b) or (bm) is
the least restrictive setting appropriate for the Indian child’s needs
as specified in par. (b). When appropriate, the preference of the
Indian child or parent shall be considered, and, when a parent who
has consented to the placement or delegation evidences a desire
for anonymity, that desire shall be given weight, in determining
the placement or delegation.

(d) Social and cultural standards. The standards to be applied
in meeting the placement preference requirements of this subsec-
tion shall be the prevailing social and cultural standards of the
Indian community in which the Indian child’s parents or extended
family members reside or with which the Indian child’s parents or
extended family members maintain social and cultural ties.

(e) Good cause. 1. Whether there is good cause to depart from
the order of placement preference under par. (a), (b), or (c) shall
be determined based on any one or more of the following consid-
erations:

a. When appropriate, the request of the Indian child’s parent
or, if the Indian child is of sufficient age and developmental level
to make an informed decision, the Indian child, unless the request
is made for the purpose of avoiding the application of this section
and the federal Indian Child Welfare Act, 25 USC 1901 to 1963.

b. Any extraordinary physical, mental, or emotional health
needs of the Indian child requiring highly specialized treatment
services as established by the testimony of an expert witness,
including a qualified expert witness. The length of time that an
Indian child has been in a placement or subject to a delegation of
powers, as described in sub. (2) (d) 5., does not, in itself, constitute
an extraordinary emotional health need.

c. The unavailability of a suitable placement for the Indian
child after diligent efforts have been made to place the Indian child
in the order of preference under par. (a), (b), or (c) or the unavail-
ability of a suitable agent to whom to delegate powers, as
described in sub. (2) (d) 5., regarding the Indian child after diligent
efforts have been made to delegate those powers in the order of
preference under par. (a).

2. The burden of establishing good cause to depart from the
order of placement preference under par. (a), (b), or (c) shall be on
the party requesting that departure.

(f) Report of placements and delegations of powers. The
department, a county department, or a child welfare agency shall
maintain a record of each adoptive placement, out—of—home care
placement, preadoptive placement, and delegation of powers, as
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described in sub. (2) (d) 5., made of an Indian child, evidencing
the efforts made to comply with the placement preference require-
ments specified in this subsection, and shall make that record
available at any time on the request of the U.S. secretary of the
interior or the Indian child’s tribe.

(8) RETURN OF CUSTODY. (a) Adoption vacated, set aside, or
terminated. If a final order granting adoption of an Indian child
is vacated or set aside or if the parental rights to an Indian child of
all adoptive parents of the Indian child are voluntarily terminated,
the Indian child’s former parent or former Indian custodian may
petition for the return of custody of the Indian child. On receipt
of a return of custody petition, the court shall set a date for a hear-
ing on the petition that allows reasonable time for the parties to
prepare. The court shall provide notice of the hearing to the guard-
ian and legal custodian of the Indian child, to all other interested
parties as provided in s. 48.27 (6), and to the Indian child’s former
parent and former Indian custodian. At the conclusion of the hear-
ing, the court shall grant a petition for the return of custody of the
Indian child to the Indian child’s former parent or former Indian
custodian unless there is a showing that return of custody is not in
the best interests of the Indian child.

(b) Removal from out—of—home care placement. If an Indian
child is removed from an out—of—home care placement for the pur-
pose of placing the Indian child in another out—of-home care
placement, a preadoptive placement, or an adoptive placement,
the placement shall be made in accordance with this section.
Removal of an Indian child from an out—of-home care placement
for the purpose of returning the Indian child to the home of the par-
ent or Indian custodian from whose custody the Indian child was
originally removed is not subject to this section.

(9) ADOPTEE INFORMATION. (&) Provision of information to
U.S. secretary of the interior. At the time a court enters an order
granting adoption of an Indian child, the court shall provide the
U.S. secretary of the interior with a copy of the order, together with
such other records and papers pertaining to the adoption proceed-
ing as may be necessary to provide that secretary with all of the
following information:

1. The name and tribal affiliation of the Indian child.
2. The names and addresses of the Indian child’s birth parents.

3. The names and addresses of the Indian child’s adoptive par-
ents.

4. The identity of any agency that has in its possession any
files or information relating to the adoptive placement of the
Indian child.

(b) Confidentiality of parent’s identity. The court shall give the
birth parent of an Indian child the opportunity to file an affidavit
indicating that the birth parent wishes the U.S. secretary of the
interior to maintain the confidentiality of the birth parent’s iden-
tity. If the birth parent files that affidavit, the court shall include
the affidavit with the information provided to the U.S. secretary
of the interior under par. (a), and that secretary shall maintain the
confidentiality of the birth parent’s identity as required under 25
USC 1951 (a) and (b).

(c) Provision of tribal affiliation to adoptee. At the request of
an Indian adoptee who is 18 years of age or older, the court that
entered the order granting adoption of the adoptee shall provide
or arrange to provide the adoptee with the tribal affiliation, if any,
of the adoptee’s birth parents and with such other information as
may be necessary to protect any rights accruing to the adoptee as
a result of that affiliation.

(10) HIGHER STATE OR FEDERAL STANDARD APPLICABLE. The
federal Indian Child Welfare Act, 25 USC 1901 to 1963, super-
sedes this chapter in any Indian child custody proceeding gov-
erned by that act, except that in any case in which this chapter pro-
vides a higher standard of protection for the rights of an Indian
child’s parent or Indian custodian than the rights provided under
that act, the court shall apply the standard under this chapter.

History: 1981 c. 81; 2009 a. 94; 2011 a. 87; 2013 a. 314, 335; 2015 a. 373.
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When the children’s code provides safeguards in addition to those in the Indian
child welfare act, those safeguards should be followed. In Re Interest of D.S.P. 166
Wis. 2d 464, 480 N.W.2d 234 (1992).

Sub. (4) (e) 1. and 2. did not apply to a parent who never had custody of the child.
Kewaunee County Department of Human Services v. R. 1. 2018 WI App 7, 379 Wis.
2d 750, 907 N.W.2d 105, 17-1697.

48.029 Pregnancy testing prohibited. No law enforce-
ment agency, district attorney, corporation counsel, county
department, licensed child welfare agency or other person
involved in the investigation or prosecution of an allegation that
an unborn child has been the victim of or is at substantial risk of
abuse may, without a court order, require a person to take a preg-
nancy test in connection with that investigation or prosecution.
History: 1997 a. 292.

SUBCHAPTER II
ORGANIZATION OF COURT

48.03 Time and place of court; absence or disability of
judge; court of record. (1) The judge shall set apart a time
and place to hold court on juvenile matters.

(2) In the case of the absence or disability of the judge of a
court assigned to exercise jurisdiction under this chapter and ch.
938, another judge shall be assigned under s. 751.03 to act tempo-
rarily in the judge’s place. If the judge assigned temporarily is
from a circuit other than the one for which elected, the judge shall
receive expenses as provided under s. 753.073.

History: 1971 c. 46; 1977 c. 187 5. 135; 1977 c. 273,449; 1989 a. 56; 1995 a. 77.

48.035 Court; Menominee and Shawano counties.
Menominee County is attached to Shawano County for judicial
purposes to the extent of the jurisdiction and functions of the court
assigned to exercise jurisdiction under this chapter and ch. 938
and the office and functions of the judge of the court, and the duly
designated judge of the court assigned to exercise jurisdiction
under this chapter and ch. 938 of the circuit court for Menominee
and Shawano counties shall serve in both counties. The county
boards of Menominee County and Shawano County shall enter
into an agreement on administration of this section and the prorat-
ing of expenditures involved, and for such purposes the county
board of supervisors of Menominee County may appropriate, levy
and collect a sum each year sufficient to pay its share of the expen-
ses. If the 2 county boards are unable to agree on the prorating of
expenditure involved, then the circuit judges for the circuit court
for Menominee and Shawano counties shall, upon appropriate
notice and hearing, determine the prorating of the expenditures on
the basis of a fair allocation to each county under such procedure
as they prescribe. If the circuit judges are unable to agree, the chief
judge of the judicial administrative district shall make the deter-
mination.
History: 1977 c. 449; 1995 a. 77.

48.04 Employees of court. If the county contains one or
more cities of the 2nd or 3rd class, the circuit judges for the county,
subject to the approval of the chief judge of the judicial adminis-
trative district, may appoint, by an instrument in writing, filed
with the county clerk, a clerk of court for juvenile matters and such
deputies as may be needed, who shall perform the duties of clerk
and reporter of the court as directed by the judges. The clerk and
deputies shall take and file the official oath and shall receive such
salary as the county board of supervisors determines.
History: 1977 c. 354, 449; 1985 a. 176; 1999 a. 83.

48.06 Services for court. (1) COUNTIES WITH A POPULATION
OF 750,000 0R MORE. (a) 1. In counties with a population of 750,000
or more, the department shall provide the court with the services
necessary for investigating and supervising child welfare and
unborn child welfare cases under this chapter. The department is
charged with providing child welfare and unborn child welfare
intake and dispositional services and with administration of the
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personnel and services of the child welfare and unborn child wel-
fare intake and dispositional sections of the department. The
department shall include investigative services for all children and
unborn children alleged to be in need of protection or services to
be provided by the department.

2. The chief judge of the judicial administrative district shall
formulate written judicial policy governing intake and court ser-
vices for child welfare matters under this chapter and the depart-
ment shall be charged with executing the judicial policy. The chief
judge shall direct and supervise the work of all personnel of the
court, except the work of the district attorney or corporation coun-
sel assigned to the court.

3. The county board of supervisors does not have authority
and may not assert jurisdiction over the disposition of any case,
child, unborn child or expectant mother of an unborn child after
a written order is made under s. 48.21 or 48.213 or if a petition is
filed under s. 48.25.

(am) 1. All intake workers providing services under this chap-
ter who begin employment after May 15, 1980, shall have the
qualifications required to perform entry level social work in a
county department and shall have successfully completed 30
hours of intake training approved or provided by the department
prior to the completion of the first 6 months of employment in the
position. The department shall monitor compliance with this sub-
division according to rules promulgated by the department.

2. The department shall make training programs available
annually that permit intake workers who provide services under
this chapter to satisfy the requirements specified under subd. 1.

3. Each intake worker providing services under this chapter
whose responsibilities include investigation or treatment of child
abuse or neglect or unborn child abuse shall successfully complete
additional training in child abuse and neglect and unborn child
abuse protective services approved by the department under s.
48.981 (8) (d). Not more than 4 hours of the additional training
may be applied to the requirement under subd. 1.

(2) COUNTIES WITH A POPULATION UNDER 750,000. (a) In coun-
ties having less than 750,000 population, the county board of
supervisors shall authorize the county department or court or both
to provide intake services required by s. 48.067 and the staff
needed to carry out the objectives and provisions of this chapter
under s. 48.069. Intake services shall be provided by employees
of the court or county department and may not be subcontracted
to other individuals or agencies, except any county which had
intake services subcontracted from the county sheriff’s depart-
ment on April 1, 1980, may continue to subcontract intake ser-
vices from the county sheriff’s department. Intake workers shall
be governed in their intake work, including their responsibilities
for recommending the filing of a petition and entering into an
informal disposition, by general written policies which shall be
formulated by the circuit judges for the county, subject to the
approval of the chief judge of the judicial administrative district.

(b) 1. All intake workers providing services under this chapter
who begin employment after May 15, 1980, shall have the qualifi-
cations required to perform entry level social work in a county
department and shall have successfully completed 30 hours of
intake training approved or provided by the department prior to
the completion of the first 6 months of employment in the posi-
tion. The department shall monitor compliance with this para-
graph according to rules promulgated by the department.

2. The department shall make training programs available
annually that permit intake workers who provide services under
this chapter to satisfy the requirements specified under subd. 1.

(c) Each intake worker providing services under this chapter
whose responsibilities include investigation or treatment of child
abuse or neglect or unborn child abuse shall successfully complete
additional training in child abuse and neglect and unborn child
abuse protective services approved by the department under s.
48.981 (8) (d). Not more than 4 hours of the additional training
may be applied to the requirement under par. (b).
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(3) INTAKE SERVICES. The court, the department in a county
having a population of 750,000 or more, or the county department
responsible for providing intake services under s. 48.067 shall
specify one or more persons to provide intake services. If there
is more than one such worker, one of the workers shall be desig-
nated as chief worker and shall supervise other workers.

(4) STATE AID. State aid to any county for court services under
this section shall be at the same net effective rate that each county
is reimbursed for county administration under s. 48.569. Counties
having a population of less than 750,000 may use funds received
under s. 48.569 (1) (d), including county or federal revenue shar-
ing funds allocated to match funds received under s. 48.569 (1)
(d), for the cost of providing court attached intake services in
amounts not to exceed 50 percent of the cost of providing court
attached intake services or $30,000 per county per calendar year,
whichever is less.

History: 1971 c. 125; 1975 c. 39, 199, 302, 307, 422; 1977 c. 271; 1977 c. 354
ss. 10 to 14, 101; 1977 c. 447, 449; 1979 c. 34, 300; 1981 c. 20 s. 2202 (20) (0); 1981
c.935.186; 1981 c. 314, 329; 1983 a. 239; 1985 a. 29, 176; 1987 a. 151, 399; 1991
a. 274; 1995 a. 27; 1997 a. 27, 80, 292; 2001 a. 61; 2007 a. 20; 2013 a. 20.

Cross—reference: See also ch. DCF 49, Wis. adm. code.

48.067 Powers and duties of intake workers. To carry
out the objectives and provisions of this chapter but subject to its
limitations, intake workers shall:

(1) Provide intake services 24 hours a day, 7 days a week, for
the purpose of screening children taken into custody and not
released under s. 48.20 (2) and the adult expectant mothers of
unborn children taken into custody and not released under s.
48.203 (1).

(2) Interview, unless impossible, any child or expectant
mother of an unborn child who is taken into physical custody and
not released, and when appropriate interview other available con-
cerned parties. If the child cannot be interviewed, the intake
worker shall consult with the child’s parent or a responsible adult.
If an adult expectant mother of an unborn child cannot be inter-
viewed, the intake worker shall consult with an adult relative or
friend of the adult expectant mother. No child may be placed in
a juvenile detention facility unless the child has been interviewed
in person by an intake worker, except that if the intake worker is
in a place which is distant from the place where the child is or the
hour is unreasonable, as defined by written court intake rules, and
if the child meets the criteria under s. 48.208, the intake worker,
after consulting by telephone with the law enforcement officer
who took the child into custody, may authorize the secure holding
of the child while the intake worker is en route to the in—person
interview or until 8 a.m. of the morning after the night on which
the child was taken into custody.

(3) Determine whether the child or the expectant mother of an
unborn child shall be held under s. 48.205 and such policies as the
judge shall promulgate under s. 48.06 (1) or (2).

(4) If the child or the expectant mother of an unborn child is
not released, determine where the child or expectant mother shall
be held.

(5) Provide crisis counseling during the intake process when
such counseling appears to be necessary.

(6) Receive referral information, conduct intake inquiries,
request that a petition be filed, and enter into informal dispositions
under policies promulgated under s. 48.06 (1) or (2).

(6m) Conduct the multidisciplinary screen in counties that
have an alcohol and other drug abuse program under s. 48.547.

(7) Make referrals of cases to other agencies if their assistance
appears to be needed or desirable.

(7m) At the request of a minor who claims to be pregnant,
assist the minor in preparing a petition to initiate a proceeding
under s. 48.375 (7) and file the petition with the clerk of circuit
court.

(8) Make interim recommendations to the court concerning
children, and unborn children and their expectant mothers, await-
ing final disposition under s. 48.355.
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(9) Perform any other functions ordered by the court, and
assist the court or chief judge of the judicial administrative district
in developing written policies or carrying out its other duties when
the court or chief judge so requests.

History: 1977 c. 354, 449; 1979 c. 300; 1987 a. 151, 339; 1991 a. 263; 1993 a.
98; 1997 a. 80, 292; 1999 a. 83; 2005 a. 344.

48.069 Powers and duties of disposition staff. (1) The
staff of the department, the court, a county department or a
licensed child welfare agency designated by the court to carry out
the objectives and provisions of this chapter, or, in a county having
a population of 750,000 or more, the department or an agency
under contract with the department to provide dispositional ser-
vices, shall:

(a) Supervise and assist a child and the child’s family or the
expectant mother of an unborn child pursuant to informal disposi-
tions, a consent decree or order of the court.

(b) Offer individual and family counseling.

(c) Make an affirmative effort to obtain necessary or desired
services for the child and the child’s family or for the expectant
mother of an unborn child and investigate and develop resources
toward that end.

(d) Prepare reports for the court recommending a plan of reha-
bilitation, treatment and care.

(e) Perform any other functions consistent with this chapter
which are ordered by the court.

(2) Except in a county having a population of 750,000 or
more, licensed child welfare agencies and the department shall
provide services under this section only upon the approval of the
agency from whom services are requested. In a county having a
population of 750,000 or more, the department or, with the
approval of the department, a licensed child welfare agency shall
provide services under this section.

(3) A court or county department responsible for disposition
staff or, in a county having a population of 750,000 or more, the
department may agree with the court or county department
responsible for providing intake services that the disposition staff
may be designated to provide some or all of the intake services.

(4) Disposition staff employed to perform the duties specified
in sub. (1) after November 18, 1978 shall have the qualifications
required under the county merit system.

History: 1977 c. 354; 1979 c. 300; 1985 a. 176; 1989 a. 31, 107; 1993 a. 98, 385;
1995 a. 27 ss. 2428m, 2428p, 9126 (19); 1995 a. 77; 1997 a. 27, 292; 2013 a. 20.

48.07 Additional sources of court services. If the county
board of supervisors has complied with s. 48.06, the court may
obtain supplementary services for investigating cases and provid-
ing supervision of cases from one or more of the following
sources:

(2) LICENSED CHILD WELFARE AGENCY. The court may request
the services of a child welfare agency licensed under s. 48.60 in
accordance with procedures established by that agency. The child
welfare agency shall receive no compensation for these services
but may be reimbursed out of funds made available to the court for
the actual and necessary expenses incurred in the performance of
duties for the court.

(3) THE DEPARTMENT IN POPULOUS COUNTIES. In counties hav-
ing a population of 750,000 or more, the department may be
ordered by the court to provide services for furnishing emergency
shelter care to any child whose need therefor is determined by the
intake worker under s. 48.205. The court may authorize the
department to appoint members of the department to furnish
emergency shelter care services for the child. The emergency
shelter care may be provided as specified in s. 48.207.

(4) COUNTY DEPARTMENTS THAT PROVIDE DEVELOPMENTAL DIS-
ABILITIES, MENTAL HEALTH OR ALCOHOL AND OTHER DRUG ABUSE
SERVICES. Within the limits of available state and federal funds and
of county funds appropriated to match state funds, the court may
order county departments established under s. 51.42 or 51.437 to
provide special treatment or care to a child if special treatment or
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care has been ordered under s. 48.345 (6) and if s. 48.362 (4)
applies or to provide special treatment or care to the expectant
mother of an unborn child if special treatment or care has been
ordered under s. 48.347 (4) and if s. 48.362 (4) applies.

(5) COURT-APPOINTED SPECIAL ADVOCATE PROGRAM. (a) Mem-
orandum of understanding. The court may obtain the services of
a court—appointed special advocate program that has been recog-
nized by the chief judge of the judicial administrative district. A
chief judge of a judicial administrative district may recognize a
court—appointed special advocate program by entering into a
memorandum of understanding with the court—appointed special
advocate program that specifies the responsibilities of the court—
appointed special advocate program and of a court—appointed
special advocate designated under s. 48.236 (1). The memoran-
dum of understanding shall specify that the court—appointed spe-
cial advocate program is responsible for selecting, training, super-
vising and evaluating the volunteers and employees of the
program who are authorized to provide court—appointed special
advocate services as provided in pars. (b) to (d), that, in addition
to any other activities specified in the memorandum of under-
standing, a volunteer or employee of the program who is autho-
rized to provide court—appointed special advocate services may
be designated to perform any of the activities specified in s. 48.236
(3) (a) to (c) and that, in addition to any other authority specified
in the memorandum of understanding, a volunteer or employee of
the program who is authorized to provide court—appointed special
advocate services may be authorized to exercise any of the author-
ity specified in s. 48.236 (4) (a) and (b), unless the parties to the
memorandum of understanding determine that a variance from
the requirements of pars. (b) to (d), the activities specified in s.
48.236 (3) (a) to (c) or the authority specified in s. 48.236 (4) (a)
and (b) is necessary for the efficient administration of the pro-
gram.

(b) Selection. 1. A court—appointed special advocate program
may select a person to provide court—appointed special advocate
services if the person is 21 years of age or older, demonstrates an
interest in the welfare of children, undergoes a satisfactory back-
ground investigation as provided under subd. 2., completes the
training required under par. (¢) and meets any other qualifications
required by the court—appointed special advocate program. A
court—appointed special advocate program may refuse to permit
to provide court—appointed special advocate services any person
whose provision of those services might pose a risk, as determined
by the court—appointed special advocate program, to the safety of
any child.

2. On receipt of an application from a prospective court—
appointed special advocate, the court—appointed special advocate
program, with the assistance of the department of justice, shall
conduct a background investigation of the applicant. If the court—
appointed special advocate program determines that any informa-
tion obtained as a result of the background investigation provides
a reasonable basis for further investigation, the court—appointed
special advocate program may require the applicant to be finger-
printed on 2 fingerprint cards, each bearing a complete set of the
applicant’s fingerprints, or by other technologies approved by law
enforcement agencies. The department of justice may provide for
the submission of the fingerprint cards or fingerprints by other
technologies to the federal bureau of investigation for the pur-
poses of verifying the identification of the applicant and obtaining
the applicant’s criminal arrest and conviction record. The court—
appointed special advocate program shall keep confidential all
information received from the department of justice and the fed-
eral bureau of investigation under this subdivision.

(¢) Training. A court—appointed special advocate program
shall require a volunteer or employee of the program selected
under par. (b) to complete a training program before the volunteer
or employee may be designated as a court—appointed special
advocate under s. 48.236 (1). The training program shall include
instruction on recognizing child abuse and neglect, cultural com-
petency, as defined in s. 48.982 (1) (bm), child development, the
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procedures of the court, permanency planning, the activities of a
court—appointed special advocate under s. 48.236 (3) and infor-
mation gathering and documentation, and shall include observa-
tion of a proceeding under s. 48.13. A court—appointed special
advocate program shall also require each volunteer and employee
of the program selected under par. (b) to complete continuing
training annually.

(d) Supervision and evaluation. The supervisory support staff
of a court—appointed special advocate program shall be easily
accessible to the volunteers and employees of the program who
are authorized to provide court—appointed special advocate ser-
vices, shall hold regular case conferences with those volunteers
and employees to review case progress and shall conduct annual
performance evaluations of those volunteers and employees. A
court—appointed special advocate program shall provide its staff
and volunteers with written guidelines describing the policies,
practices and procedures of the program and the responsibilities
of a volunteer or employee of the program who is authorized to
provide court—appointed special advocate services.

History: 1975 c. 39; 1977 c. 271, 354, 447, 1979 c. 34; 1981 c. 314 5. 146; 1983
a. 27 s.2202 (20); 1985 a. 176; 1989 a. 31, 107; 1993 a. 446; 1995 a. 27, 77; 1997
a.27,292; 1999 a. 149; 2013 a. 20; 2015 a. 172.

48.08 Duties of person furnishing services to court.
(1) It is the duty of each person appointed to furnish services to
the court as provided in ss. 48.06 and 48.07 to make such inves-
tigations and exercise such discretionary powers as the judge may
direct, to keep a written record of such investigations and to sub-
mit a report to the judge. Such person shall keep informed con-
cerning the conduct and condition of a child or expectant mother
of an unborn child under the person’s supervision and shall report
on that conduct and condition as the judge directs.

(2) Any person authorized to provide or providing intake or
dispositional services for the court under ss. 48.067 and 48.069
has the power of police officers and deputy sheriffs only for the
purpose of taking a child into physical custody when the child
comes voluntarily or is suffering from illness or injury or is in
immediate danger from his or her surroundings and removal from
the surroundings is necessary.

(3) Any person authorized to provide or providing intake or
dispositional services for the court under s. 48.067 or 48.069 has
the power of police officers and deputy sheriffs only for the pur-
pose of taking the expectant mother of an unborn child into physi-
cal custody when the expectant mother comes voluntarily or when
there is a substantial risk that the physical health of the unborn
child, and of the child when born, will be seriously affected or
endangered due to the expectant mother’s habitual lack of self—
control in the use of alcohol beverages, controlled substances or
controlled substance analogs, exhibited to a severe degree.

History: 1975 c. 302,421; 1977 c. 354; 1979 c. 300; 1985 a. 320; 1991 a. 39, 316;
1995 a. 27, 77; 1997 a. 292.

A judge may order the department to provide information on foster care place-
ments in a county. In Interest of J. A. 138 Wis. 2d 483, 406 N.W.2d 372 (1987).

48.09 Representation of the interests of the public.
The interests of the public shall be represented in proceedings
under this chapter as follows:

(5) By the district attorney or, if designated by the county
board of supervisors, by the corporation counsel, in any matter
arising under s. 48.13,48.133 or48.977. If the county board trans-
fers this authority to or from the district attorney on or after
May 11, 1990, the board may do so only if the action is effective
on September 1 of an odd—numbered year and the board notifies
the department of administration of that change by January 1 of
that odd—numbered year.

(6) By any appropriate person designated by the county board
of supervisors in any matter arising under s. 48.14.

History: 1977 c. 354; 1985 a. 176; 1989 a. 336; 1993 a. 246; 1995 a. 77,275, 1997
a.292.

48.10 Power of the judge to act as intake worker. The
duties of the intake worker may be carried out from time to time

Updated 17-18 Wis. Stats. 14

by the judge at his or her discretion, but if a request to file a petition

is made or an informal disposition is entered into, the judge shall

be disqualified from participating further in the proceedings.
History: 1977 c. 354; 1979 c. 331, 359; 1995 a. 77; 1997 a. 80.

48.11 Advisory board. (1) The court may appoint a board
of not more than 15 citizens of the county, known for their interest
in the welfare of children, who shall serve without compensation,
to be called the advisory board of the court. The members of the
board shall hold office during the pleasure of the court. The duties
of the board are:

(a) To advise and cooperate with the court upon all matters
affecting the workings of this law and other laws relating to chil-
dren, their care and protection.

(b) To familiarize themselves with the functions and facilities
of the court under this law and to interpret to the public the work
of the court.

(2) Nothing in this section shall be construed to require the
court to open court records or to disclose their contents.

History: 1977 c. 449.

SUBCHAPTER III
JURISDICTION

48.13 Jurisdiction over children alleged to be in need
of protection or services. Except as provided in s. 48.028 (3),
the court has exclusive original jurisdiction over a child alleged to
be in need of protection or services which can be ordered by the
court if one of the following applies:

(1) The child is without a parent or guardian.

(2) The child has been abandoned.

(2m) The child’s parent has relinquished custody of the child
under s. 48.195 (1).

(3) The child has been the victim of abuse, as defined in s.
48.02 (1) (a) or (b) to (g), including injury that is self—inflicted or
inflicted by another.

(8m) The child is at substantial risk of becoming the victim of
abuse, as defined in s. 48.02 (1) (a) or (b) to (g), including injury
that is self—inflicted or inflicted by another, based on reliable and
credible information that another child in the home has been the
victim of such abuse.

(4) The child’s parent or guardian signs the petition requesting
jurisdiction under this subsection and is unable or needs assistance
to care for or provide necessary special treatment or care for the
child.

(4m) The child’s guardian is unable or needs assistance to care
for or provide necessary special treatment or care for the child, but
is unwilling or unable to sign the petition requesting jurisdiction
under this subsection.

(5) The child has been placed for care or adoption in violation
of law.

(8) The child is receiving inadequate care during the period of
time a parent is missing, incarcerated, hospitalized or institu-
tionalized.

(9) The child is at least age 12, signs the petition requesting
jurisdiction under this subsection and is in need of special treat-
ment or care which the parent, guardian or legal custodian is
unwilling, neglecting, unable or needs assistance to provide.

(10) The child’s parent, guardian or legal custodian neglects,
refuses or is unable for reasons other than poverty to provide nec-
essary care, food, clothing, medical or dental care or shelter so as
to seriously endanger the physical health of the child.

(10m) The child’s parent, guardian or legal custodian is at
substantial risk of neglecting, refusing or being unable for reasons
other than poverty to provide necessary care, food, clothing, med-
ical or dental care or shelter so as to endanger seriously the physi-
cal health of the child, based on reliable and credible information
that the child’s parent, guardian or legal custodian has neglected,

2017-18 Wisconsin Statutes updated through 2019 Wis. Act 18 and through all Supreme Court and Controlled Substances
Board Orders filed before and in effect on August 19, 2019. Published and certified under s. 35.18. Changes effective after
August 19, 2019, are designated by NOTES. (Published 8-19-19)


https://docs.legis.wisconsin.gov/document/statutes/48.236(3)
https://docs.legis.wisconsin.gov/document/statutes/48.13
https://docs.legis.wisconsin.gov/document/statutes/48.07(5)(b)
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1977/271
https://docs.legis.wisconsin.gov/document/acts/1977/354
https://docs.legis.wisconsin.gov/document/acts/1977/447
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1981/314
https://docs.legis.wisconsin.gov/document/acts/1981/314,%20s.%20146
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1993/446
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/292
https://docs.legis.wisconsin.gov/document/acts/1999/149
https://docs.legis.wisconsin.gov/document/acts/2013/20
https://docs.legis.wisconsin.gov/document/acts/2015/172
https://docs.legis.wisconsin.gov/document/statutes/48.06
https://docs.legis.wisconsin.gov/document/statutes/48.07
https://docs.legis.wisconsin.gov/document/statutes/48.067
https://docs.legis.wisconsin.gov/document/statutes/48.069
https://docs.legis.wisconsin.gov/document/statutes/48.067
https://docs.legis.wisconsin.gov/document/statutes/48.069
https://docs.legis.wisconsin.gov/document/acts/1975/302
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/1977/354
https://docs.legis.wisconsin.gov/document/acts/1979/300
https://docs.legis.wisconsin.gov/document/acts/1985/320
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/292
https://docs.legis.wisconsin.gov/document/courts/138%20Wis.%202d%20483
https://docs.legis.wisconsin.gov/document/courts/406%20N.W.2d%20372
https://docs.legis.wisconsin.gov/document/statutes/48.13
https://docs.legis.wisconsin.gov/document/statutes/48.133
https://docs.legis.wisconsin.gov/document/statutes/48.977
https://docs.legis.wisconsin.gov/document/statutes/48.14
https://docs.legis.wisconsin.gov/document/acts/1977/354
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1993/246
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/275
https://docs.legis.wisconsin.gov/document/acts/1997/292
https://docs.legis.wisconsin.gov/document/acts/1997/292
https://docs.legis.wisconsin.gov/document/acts/1977/354
https://docs.legis.wisconsin.gov/document/acts/1979/331
https://docs.legis.wisconsin.gov/document/acts/1979/359
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/80
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/statutes/48.028(3)
https://docs.legis.wisconsin.gov/document/statutes/48.195(1)
https://docs.legis.wisconsin.gov/document/statutes/48.02(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/48.02(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/48.02(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/48.02(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/48.02(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/48.02(1)(g)

Updated 2017-18 Wis. Stats. Published and certified under s. 35.18. August 19, 2019.

15 Updated 17-18 Wis. Stats.

refused or been unable for reasons other than poverty to provide
necessary care, food, clothing, medical or dental care or shelter so
as to endanger seriously the physical health of another child in the
home.

(11) The child is suffering emotional damage for which the
parent, guardian or legal custodian has neglected, refused or been
unable and is neglecting, refusing or unable, for reasons other than
poverty, to obtain necessary treatment or to take necessary steps
to ameliorate the symptoms.

(11m) The child is suffering from an alcohol and other drug
abuse impairment, exhibited to a severe degree, for which the par-
ent, guardian or legal custodian is neglecting, refusing or unable
to provide treatment.

(13) The child has not been immunized as required by s.
252.04 and not exempted under s. 252.04 (3).

(14) The child’s parent is residing in a qualifying residential
family—based treatment facility or will be residing at such a facil-
ity at the time of a child’s placement with the parent in the facility,
signs the petition requesting jurisdiction under this subsection,
and, with the department’s consent, requests that the child reside
with him or her at the qualifying residential family—based treat-
ment facility.

History: 1977 c. 29, 354; 1979 c. 298, 300, 334; 1985 a. 321; 1987 a. 285, 339,
403; 1993 a. 27, 363, 395, 474; 1995 a. 77, 275; 1997 a. 80; 2001 a. 2; 2005 a. 113;
2007 a. 77; 2009 a. 94; 2017 a. 59; 2019 a. 9.

NOTE: 1993 Wis. Act 395, which created subs. (3m) and (10m), contains
extensive explanatory notes.

CHIPS proceedings are controlled by the Code of Civil Procedure unless ch. 48
requires a different procedure; summary judgment under s. 802.08 is available in
CHIPS cases. In Interest of F.Q. 162 Wis. 2d 607, 470 N.W.2d 1 (Ct. App. 1991).

A jury verdict that children are in need of protection or services requires a separate
verdict question for each of the specific jurisdictional grounds alleged. Interest of
Lauran F. 194 Wis. 2d 283, 533 N.W.2d 812 (1995).

A viable fetus is not a “person” within the definition of a child under s. 48.02 (2).
A court does not have jurisdiction over a fetus under this section. State ex rel. Angela
M.W. v. Kruzicki, 209 Wis. 2d 112, 561 N.W.2d 729 (1997), 95-2480.

A child’s need for protection or services should be determined as of the date the
petition is filed. Children can be adjudicated in need of protection or services when
divorced parents have joint custody, one parent committed acts proscribed by sub.
(10), and at the time of the hearing the other can provide the necessary care for the
children. State v. Gregory L.S. 2002 WI App 101, 253 Wis. 2d 563, 643 N.W.2d 890,
01-2325.

48.133 Jurisdiction over unborn children in need of
protection or services and the expectant mothers of
those unborn children. The court has exclusive original juris-
diction over an unborn child alleged to be in need of protection or
services which can be ordered by the court whose expectant
mother habitually lacks self—control in the use of alcohol bever-
ages, controlled substances or controlled substance analogs,
exhibited to a severe degree, to the extent that there is a substantial
risk that the physical health of the unborn child, and of the child
when born, will be seriously affected or endangered unless the
expectant mother receives prompt and adequate treatment for that
habitual lack of self—control. The court also has exclusive original
jurisdiction over the expectant mother of an unborn child
described in this section.
History: 1997 a. 292.

48.135 Referral of children and expectant mothers of
unborn children to proceedings under chapter 51 or 55.
(1) If a child alleged to be in need of protection or services or a
child expectant mother of an unborn child alleged to be in need of
protection or services is before the court and it appears that the
child or child expectant mother is developmentally disabled, men-
tally ill or drug dependent or suffers from alcoholism, the court
may proceed under ch. 51 or 55. If an adult expectant mother of
an unborn child alleged to be in need of protection or services is
before the court and it appears that the adult expectant mother is
drug dependent or suffers from alcoholism, the court may proceed
under ch. 51.

(2) Except as provided in ss. 48.19 to48.21 and s. 48.345 (14),
any voluntary or involuntary admissions, placements or commit-
ments of a child made in or to an inpatient facility, as defined in
s. 51.01 (10), shall be governed by ch. 51 or 55. Except as pro-
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vided in ss. 48.193 to 48.213 and s. 48.347 (6), any voluntary or
involuntary admissions, placements or commitments of an adult
expectant mother of an unborn child made in or to an inpatient
facility, as defined in s. 51.01 (10), shall be governed by ch. 51.

History: 1977 c. 354; 1977 c. 418 5. 928 (55) (c); 1977 c. 428 5. 6; 1979 c. 300;
1987 a. 339; 1995 a. 77; 1997 a. 292.

48.14 Jurisdiction over other matters relating to chil-
dren. Except as provided in s. 48.028 (3), the court has exclusive
jurisdiction over:

(1) The termination of parental rights to a minor in accordance
with subch. VIII.

(2) The appointment and removal of a guardian of the person
in the following cases:

(a) For a minor, where parental rights have been terminated
under subch. VIII; or

(b) The appointment and removal of a guardian of the person
for a child under ss. 48.427,48.43,48.831,48.832,48.839 (4) (a),
48.977, and 48.978 and ch. 54 and for a child found to be in need
of protection or services under s. 48.13 because the child is with-
out parent or guardian.

(3) The adoption of children.

(5) Proceedings under chs. 51 and 55 which apply to minors
and proceedings under ch. 51 which apply to the adult expectant
mothers of unborn children, if those adult expectant mothers
appear to be drug dependent or to suffer from alcoholism.

(6) Consent to marry under s. 765.02.
(7) Appeals under s. 115.80 (7).

(8) Runaway children, but only as provided under s. 48.227
for the limited purpose described in that section.

(9) Proceedings under s. 146.34 (5).

(10) Proceedings under s. 813.122 or 813.125 in which the
respondent is a child.

(11) Granting visitation privileges under s. 54.56.

(12) Proceedings under s. 48.028 (8) for the return of custody
of an Indian child to his or her former parent, as defined in s.
48.028 (2) (c¢), or former Indian custodian, as defined in s. 48.028
(2) (b), following a vacation or setting aside of an order granting
adoption of the Indian child or following an order voluntarily ter-
minating parental rights to an Indian child of all adoptive parents
of the Indian child.

History: 1975 c. 430; 1977 c. 354, 449; 1979 c. 32 5. 92 (2); 1979 c. 300; 1979
c.330ss. 3, 13; 1981 c. 81 ss. 5, 33; 1985 a. 50; 1989 a. 161; 1993 a. 318; 1995 a.
38,77,275; 1997 a. 164, 292, 334; 2005 a. 387; 2009 a. 94; 2015 a. 128.

If two actions between the same parties, on the same subject, to test the same rights
are brought in different courts with concurrent jurisdiction, it is error for the second
court to assume jurisdiction. Interest of Tiffany W. & Myokra W. 192 Wis. 2d 407,
532 N.W.2d 135 (Ct. App. 1995).

48.15 Jurisdiction of other courts to determine legal
custody. Except as provided in s. 48.028 (3), nothing in this
chapter deprives another court of the right to determine the legal
custody of a child by habeas corpus or to determine the legal cus-
tody or guardianship of a child if the legal custody or guardianship
is incidental to the determination of an action pending in that
court. Except as provided in s. 48.028 (3), the jurisdiction of the
court assigned to exercise jurisdiction under this chapter and ch.
938 is paramount in all cases involving children alleged to come
within the provisions of ss. 48.13 and 48.14 and unborn children
and their expectant mothers alleged to come within the provisions
of ss. 48.133 and 48.14 (5).

History: 1977 c. 449; 1981 c. 289; 1995 a. 77; 1997 a. 292; 2009 a. 94.

Judicial Council Note, 1981: Reference to “writs” of habeas corpus has been
removed because that remedy is now available in an ordinary action. Sees. 781.01,
stats., and the note thereto. [Bill 613—-A]

This section provides that “the jurisdiction of the court assigned to exercise juris-
diction under this chapter is paramount in all cases involving children alleged to come
within the provisions of ss. 48.13 and 48.14.” Under this section and State ex rel.
Rickliv. County Court of Dane County,21 Wis. 2d 89, the circuit court properly stayed
proceedings on a grandmother’s ch. 54 guardianship petitions until TPR proceedings
were concluded. However, the court retained jurisdiction to do anything that did not
conflict with its orders and findings in the TPR cases and once the TPR proceedings
were concluded the court was free to consider the petitions. Under the facts of these
cases, though, granting the ch. 54 petitions would have conflicted with the TPR
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orders. M. L.—F. v. Oneida County Department of Social Services, 2016 WI App 25,
367 Wis. 2d 697, 877 N.W.2d 401, 15-0553.

48.16 Jurisdiction over petitions for waiver of parental

consent to a minor’s abortion. Any circuit court within this

state has jurisdiction over a proceeding under s. 48.375 (7) for

waiver of the parental consent requirement under s. 48.375 (4).
History: 1991 a. 263.

48.185 Venue. (1) PROCEEDINGS GENERALLY. Subject to subs.
(2) to (5), venue for any proceeding under s. 48.13, 48.133,
48.135, or 48.14 (1) to (9) may be in any of the following:

(a) The county where the child or the expectant mother of the
unborn child resides.

(b) The county where the child or expectant mother is present.

(2) GUARDIANSHIP AND TERMINATION OF PARENTAL RIGHTS PRO-
CEEDINGS. In an action under s. 48.41, venue shall be in the county
where the birth parent or child resides at the time that the petition
is filed. Subject to sub. (5), venue for any proceeding under s.
48.977 or any proceeding under subch. VIII when the child has
been placed outside the home pursuant to a dispositional order
under s.48.345 or48.347, shall be in the county where the disposi-
tional order was issued, unless the child’s county of residence has
changed or the parent of the child has resided in a different county
of this state for 6 months. In either case, the court may, upon a
motion and for good cause shown, transfer the case, along with all
appropriate records, to the county of residence of the child or par-
ent.

(3) TRANSITION-TO-INDEPENDENT-LIVING PROCEEDINGS.
Venue for a proceeding under s. 48.366 (3) (am) shall be in the
county where the most recent order specified in s. 48.366 (1) (a)
or (b) was issued.

(4) CHILD OR UNBORN CHILD SUBJECT TO A DISPOSITIONAL
ORDER. Venue for any proceeding under s. 48.357, 48.363, or
48.365 shall be in the county where the dispositional order was
issued, unless prior to the proceeding the court of that county
determined that the proper venue for the proceeding lies in another
county and transferred the case, along with all appropriate
records, to that other county.

(5) CHANGES IN PLACEMENT; SUCCESSOR GUARDIANS; POSTTER-
MINATION OF PARENTAL RIGHTS. Venue for a proceeding under s.
48.437 shall be in the county where the termination of parental
rights order was issued.

(6) RESTRAINING ORDER AND INJUNCTION PROCEEDINGS. Venue
for a proceeding under s. 48.14 (10) is as provided in s. 801.50

5s).
( H)istory: 1977 c. 354; Stats. 1977 s. 48.185; 1979 c. 330; 1989 a. 161; 1993 a. 98,
318, 49151995 a. 77, 275; 1997 a. 80, 292; 2015 a. 55, 373; 2017 a. 365.
This section does not authorize change of venue, upon motion of party or upon stip-

ulation of parties, after adjudication but before the first dispositional hearing. 75 Atty.
Gen. 100.

SUBCHAPTER IV

HOLDING A CHILD OR AN EXPECTANT MOTHER IN
CUSTODY

48.19 Taking a child into custody. (1) A child may be
taken into custody under any of the following:

(a) A warrant.

(b) A capias issued by a judge under s. 48.28.

(c) An order of the judge if made upon a showing satisfactory
to the judge that the welfare of the child demands that the child be
immediately removed from his or her present custody. The order
shall specify that the child be held in custody under s. 48.207 (1).

(cm) An order of the judge if made upon a showing satisfactory
to the judge that the child is an expectant mother, that due to the
child expectant mother’s habitual lack of self—control in the use
of alcohol beverages, controlled substances or controlled sub-
stance analogs, exhibited to a severe degree, there is a substantial
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risk that the physical health of the unborn child, and of the child
when born, will be seriously affected or endangered unless the
child expectant mother is taken into custody and that the child
expectant mother is refusing or has refused to accept any alcohol
or other drug abuse services offered to her or is not making or has
not made a good faith effort to participate in any alcohol or other
drug abuse services offered to her. The order shall specify that the
child expectant mother be held in custody under s. 48.207 (1).

(d) Circumstances in which a law enforcement officer believes
on reasonable grounds that any of the following conditions exists:

1. A capias or a warrant for the child’s apprehension has been
issued in this state, or that the child is a fugitive from justice.

2. A capias or a warrant for the child’s apprehension has been
issued in another state.

4. The child has run away from his or her parents, guardian
or legal or physical custodian.

5. The child is suffering from illness or injury or is in immedi-
ate danger from his or her surroundings and removal from those
surroundings is necessary.

7. The child has violated the conditions of an order under s.
48.21 (4) or the conditions of an order for temporary physical cus-
tody by an intake worker.

8. The child is an expectant mother and there is a substantial
risk that the physical health of the unborn child, and of the child
when born, will be seriously affected or endangered due to the
child expectant mother’s habitual lack of self—control in the use
of alcohol beverages, controlled substances or controlled sub-
stance analogs, exhibited to a severe degree, unless the child
expectant mother is taken into custody.

(2) When a child is taken into physical custody under this sec-
tion, the person taking the child into custody shall immediately
attempt to notify the parent, guardian, legal custodian, and Indian
custodian of the child by the most practical means. The person
taking the child into custody shall continue such attempt until the
parent, guardian, legal custodian, and Indian custodian of the
child are notified, or the child is delivered to an intake worker
under s. 48.20 (3), whichever occurs first. If the child is delivered
to the intake worker before the parent, guardian, legal custodian,
and Indian custodian are notified, the intake worker, or another
person at his or her direction, shall continue the attempt to notify
until the parent, guardian, legal custodian, and Indian custodian
of the child are notified.

(3) Taking into custody is not an arrest except for the purpose
of determining whether the taking into custody or the obtaining of
any evidence is lawful.

History: 1977 c. 354, 449; 1979 c. 300; 1985 a. 176; 1989 a. 31, 56, 107; 1993
a. 16, 56, 377, 490; 1995 a. 27, 77; 1997 a. 292; 2009 a. 94.

A viable fetus is not a “person” within the definition of a child under s. 48.02 (2).
A court may not order protective custody of a fetus by requiring custody of the
mother. State ex rel. Angela M.W. v. Kruzicki, 209 Wis. 2d 112, 561 N.W.2d 729
(1997), 95-2480.

48.193 Taking an adult expectant mother into custody.
(1) An adult expectant mother of an unborn child may be taken
into custody under any of the following:

(a) A warrant.
(b) A capias issued by a judge under s. 48.28.

(c) An order of the judge if made upon a showing satisfactory
to the judge that due to the adult expectant mother’s habitual lack
of self—control in the use of alcohol beverages, controlled sub-
stances or controlled substance analogs, exhibited to a severe
degree, there is a substantial risk that the physical health of the
unborn child, and of the child when born, will be seriously
affected or endangered unless the adult expectant mother is taken
into custody and that the adult expectant mother is refusing or has
refused to accept any alcohol or other drug abuse services offered
to her or is not making or has not made a good faith effort to partic-
ipate in any alcohol or other drug abuse services offered to her.
The order shall specify that the adult expectant mother be held in
custody under s. 48.207 (1m).

2017-18 Wisconsin Statutes updated through 2019 Wis. Act 18 and through all Supreme Court and Controlled Substances
Board Orders filed before and in effect on August 19, 2019. Published and certified under s. 35.18. Changes effective after
August 19, 2019, are designated by NOTES. (Published 8-19-19)


https://docs.legis.wisconsin.gov/document/courts/2016%20WI%20App%2025
https://docs.legis.wisconsin.gov/document/courts/367%20Wis.%202d%20697
https://docs.legis.wisconsin.gov/document/courts/877%20N.W.2d%20401
https://docs.legis.wisconsin.gov/document/wicourtofappeals/15-0553
https://docs.legis.wisconsin.gov/document/statutes/48.375(7)
https://docs.legis.wisconsin.gov/document/statutes/48.375(4)
https://docs.legis.wisconsin.gov/document/acts/1991/263
https://docs.legis.wisconsin.gov/document/statutes/48.185(2)
https://docs.legis.wisconsin.gov/document/statutes/48.185(5)
https://docs.legis.wisconsin.gov/document/statutes/48.13
https://docs.legis.wisconsin.gov/document/statutes/48.133
https://docs.legis.wisconsin.gov/document/statutes/48.135
https://docs.legis.wisconsin.gov/document/statutes/48.14(1)
https://docs.legis.wisconsin.gov/document/statutes/48.14(9)
https://docs.legis.wisconsin.gov/document/statutes/48.41
https://docs.legis.wisconsin.gov/document/statutes/48.185(5)
https://docs.legis.wisconsin.gov/document/statutes/48.977
https://docs.legis.wisconsin.gov/document/statutes/subch.%20VIII%20of%20ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/48.345
https://docs.legis.wisconsin.gov/document/statutes/48.347
https://docs.legis.wisconsin.gov/document/statutes/48.366(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/48.366(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/48.366(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/48.357
https://docs.legis.wisconsin.gov/document/statutes/48.363
https://docs.legis.wisconsin.gov/document/statutes/48.365
https://docs.legis.wisconsin.gov/document/statutes/48.437
https://docs.legis.wisconsin.gov/document/statutes/48.14(10)
https://docs.legis.wisconsin.gov/document/statutes/801.50(5s)
https://docs.legis.wisconsin.gov/document/statutes/801.50(5s)
https://docs.legis.wisconsin.gov/document/acts/1977/354
https://docs.legis.wisconsin.gov/document/acts/1979/330
https://docs.legis.wisconsin.gov/document/acts/1989/161
https://docs.legis.wisconsin.gov/document/acts/1993/98
https://docs.legis.wisconsin.gov/document/acts/1993/318
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/275
https://docs.legis.wisconsin.gov/document/acts/1997/80
https://docs.legis.wisconsin.gov/document/acts/1997/292
https://docs.legis.wisconsin.gov/document/acts/2015/55
https://docs.legis.wisconsin.gov/document/acts/2015/373
https://docs.legis.wisconsin.gov/document/acts/2017/365
https://docs.legis.wisconsin.gov/document/oag/vol75-100
https://docs.legis.wisconsin.gov/document/oag/vol75-100
https://docs.legis.wisconsin.gov/document/statutes/48.28
https://docs.legis.wisconsin.gov/document/statutes/48.207(1)
https://docs.legis.wisconsin.gov/document/statutes/48.207(1)
https://docs.legis.wisconsin.gov/document/statutes/48.21(4)
https://docs.legis.wisconsin.gov/document/statutes/48.20(3)
https://docs.legis.wisconsin.gov/document/acts/1977/354
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1979/300
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/56
https://docs.legis.wisconsin.gov/document/acts/1993/377
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/292
https://docs.legis.wisconsin.gov/document/acts/2009/94
https://docs.legis.wisconsin.gov/document/courts/209%20Wis.%202d%20112
https://docs.legis.wisconsin.gov/document/courts/561%20N.W.2d%20729
https://docs.legis.wisconsin.gov/document/wisupremecourt/95-2480
https://docs.legis.wisconsin.gov/document/statutes/48.28
https://docs.legis.wisconsin.gov/document/statutes/48.207(1m)

Updated 2017-18 Wis. Stats. Published and certified under s. 35.18. August 19, 2019.

17 Updated 17-18 Wis. Stats.

(d) Circumstances in which a law enforcement officer believes
on reasonable grounds that any of the following conditions exists:

1. A capias or warrant for the apprehension of the adult expec-
tant mother has been issued in this state or in another state.

2. There is a substantial risk that the physical health of the
unborn child, and of the child when born, will be seriously
affected or endangered due to the adult expectant mother’s habit-
ual lack of self—control in the use of alcohol beverages, controlled
substances or controlled substance analogs, exhibited to a severe
degree, unless the adult expectant mother is taken into custody.

3. The adult expectant mother has violated the conditions of
an order under s. 48.213 (3) or the conditions of an order for tem-
porary physical custody by an intake worker.

(2) When an adult expectant mother of an unborn child is
taken into physical custody as provided in this section, the person
taking the adult expectant mother into custody shall immediately
attempt to notify an adult relative or friend of the adult expectant
mother by the most practical means. The person taking the adult
expectant mother into custody shall continue such attempt until an
adult relative or friend is notified, or the adult expectant mother
is delivered to an intake worker under s. 48.203 (2), whichever
occurs first. If the adult expectant mother is delivered to the intake
worker before an adult relative or friend is notified, the intake
worker, or another person at his or her direction, shall continue the
attempt to notify until an adult relative or friend of the adult expec-
tant mother is notified.

(3) Taking into custody is not an arrest except for the purpose
of determining whether the taking into custody or the obtaining of
any evidence is lawful.

History: 1997 a. 292.

48.195 Taking a newborn child into custody. (1) Tak-
ING CHILD INTO CUSTODY. In addition to being taken into custody
under s. 48.19, a child whom a law enforcement officer, emer-
gency medical services practitioner, as defined in s. 256.01 (5), or
hospital staff member reasonably believes to be 72 hours old or
younger may be taken into custody under circumstances in which
a parent of the child relinquishes custody of the child to the law
enforcement officer, emergency medical services practitioner, or
hospital staff member and does not express an intent to return for
the child. If a parent who wishes to relinquish custody of his or
her child under this subsection is unable to travel to a sheriff’s
office, police station, fire station, hospital, or other place where a
law enforcement officer, emergency medical services practi-
tioner, or hospital staff member is located, the parent may dial the
telephone number “911” or, in an area in which the telephone
number “911” is not available, the number for an emergency med-
ical service provider, and the person receiving the call shall dis-
patch a law enforcement officer or emergency medical services
practitioner to meet the parent and take the child into custody. A
law enforcement officer, emergency medical services practi-
tioner, or hospital staff member who takes a child into custody
under this subsection shall take any action necessary to protect the
health and safety of the child, shall, within 24 hours after taking
the child into custody, deliver the child to the intake worker under
s. 48.20, and shall, within 5 days after taking the child into cus-
tody, file a birth record for the child under s. 69.14 (3).

(2) ANONYMITY AND CONFIDENTIALITY. (a) Except as provided
in this paragraph, a parent who relinquishes custody of a child
under sub. (1) and any person who assists the parent in that relin-
quishment have the right to remain anonymous. The exercise of
that right shall not affect the manner in which a law enforcement
officer, emergency medical services practitioner, as defined in s.
256.01 (5), or hospital staff member performs his or her duties
under this section. No person may induce or coerce or attempt to
induce or coerce a parent or person assisting a parent who wishes
to remain anonymous into revealing his or her identity, unless the
person has reasonable cause to suspect that the child has been the
victim of abuse or neglect or that the person assisting the parent
is coercing the parent into relinquishing custody of the child.
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(b) A parent who relinquishes custody of a child under sub. (1)
and any person who assists the parent in that relinquishment may
leave the presence of the law enforcement officer, emergency
medical services practitioner, as defined in s. 256.01 (5), or hospi-
tal staff member who took custody of the child at any time, and no
person may follow or pursue the parent or person assisting the par-
ent, unless the person has reasonable cause to suspect that the
child has been the victim of abuse or neglect or that the person
assisting the parent has coerced the parent into relinquishing cus-
tody of the child.

(c) No officer, employee, or agent of this state or of a political
subdivision of this state may attempt to locate or ascertain the
identity of a parent who relinquishes custody of a child under sub.
(1) or any person who assists the parent in that relinquishment,
unless the officer, employee, or agent has reasonable cause to sus-
pect that the child has been the victim of abuse or neglect or that
the person assisting the parent has coerced the parent into relin-
quishing custody of the child.

(d) Any person who obtains any information relating to the
relinquishment of a child under sub. (1) shall keep that informa-
tion confidential and may not disclose that information, except to
the following persons:

1. The birth parent of the child, if the birth parent has waived
his or her right under par. (a) to remain anonymous, or the adoptive
parent of the child, if the child is later adopted.

2. Appropriate staff of the department, county department, or
licensed child welfare agency that is providing services to the
child.

3. A person authorized to provide or providing intake or dis-
positional services under s. 48.067, 48.069, or 48.10.

4. An attending physician for purposes of diagnosis and treat-
ment of the child.

5. The child’s foster parent or other person having physical
custody of the child.

6. A court conducting proceedings under s. 48.21, proceed-
ings relating to a petition under s. 48.13 (2m) or 48.42, or disposi-
tional proceedings under subch. VI or VIII relating to the child, the
county corporation counsel, district attorney, or agency legal
counsel representing the interests of the public in those proceed-
ings, or the guardian ad litem representing the interests of the child
in those proceedings.

7. A tribal court, or other adjudicative body authorized by an
Indian tribe to perform child welfare functions, that is exercising
jurisdiction over proceedings relating to the child, an attorney rep-
resenting the interests of the Indian tribe in those proceedings, or
an attorney representing the interests of the child in those proceed-
ings.

(3) INFORMATION FOR PARENT. (a) Subject to par. (b), a law
enforcement officer, emergency medical services practitioner, as
defined ins. 256.01 (5), or hospital staff member who takes a child
into custody under sub. (1) shall make available to the parent who
relinquishes custody of the child the maternal and child health
toll-free telephone number maintained by the department under
42 USC 705 (a) (5) (E).

(b) The decision whether to accept the information made avail-
able under par. (a) is entirely voluntary on the part of the parent.
No person may induce or coerce or attempt to induce or coerce any
parent into accepting that information.

(4) IMMUNITY FROM LIABILITY. (a) Any parent who relin-
quishes custody of his or her child under sub. (1) and any person
who assists the parent in that relinquishment are immune from any
civil or criminal liability for any good faith act or omission in con-
nection with that relinquishment. The immunity granted under
this paragraph includes immunity for exercising the right to
remain anonymous under sub. (2) (a), the right to leave at any time
under sub. (2) (b), and the right not to accept any information
under sub. (3) (b) and immunity from prosecution under s. 948.20
for abandonment of a child or under s. 948.21 for neglecting a
child.
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(b) Any law enforcement officer, emergency medical services
practitioner, as defined in s. 256.01 (5), or hospital staff member
who takes a child into custody under sub. (1) is immune from any
civil liability to the child’s parents, or any criminal liability for any
good faith act or omission occurring solely in connection with the
act of receiving custody of the child from the child’s parents, but
is not immune from any civil or criminal liability for any act or
omission occurring in subsequently providing care for the child.

(c¢) In any civil or criminal proceeding, the good faith of a per-
son specified in par. (a) or (b) is presumed. This presumption may
be overcome only by clear and convincing evidence.

(5) MEDICAL ASSISTANCE ELIGIBILITY. A child who is taken into
custody under sub. (1) is presumed to be eligible for medical
assistance under s. 49.46 or 49.47.

(6) RULEs. The department shall promulgate rules to imple-
ment this section. In promulgating those rules, the department
shall consider the different circumstances under which a parent
might relinquish custody of a child under sub. (1). The rules shall
include rules prescribing a means by which a parent who relin-
quishes custody of his or her child under sub. (1) may, until the
granting of an order terminating parental rights, choose to be iden-
tified as the child’s parent.

History: 2001 a. 2; 2009 a. 28, 94, 185; 2017 a. 12, 334.
Cross-reference: See also ch. DCF 39, Wis. adm. code.

48.20 Release or delivery of child from custody.
(2) (ag) Except as provided in pars. (b) to (d), a person taking a
child into custody shall make every effort to release the child
immediately to the child’s parent, guardian, legal custodian, or
Indian custodian.

(b) If the child’s parent, guardian, legal custodian, or Indian
custodian is unavailable, unwilling, or unable to provide supervi-
sion for the child, the person who took the child into custody may
release the child to a responsible adult after counseling or warning
the child as may be appropriate.

(c) If the child is 15 years of age or older, the person who took
the child into custody may release the child without immediate
adult supervision after counseling or warning the child as may be
appropriate.

(d) If the child is a runaway, the person who took the child into
custody may release the child to a home authorized under s.
48.2217.

(3) If the child is released under sub. (2) (b) to (d), the person
who took the child into custody shall immediately notify the
child’s parent, guardian, legal custodian, and Indian custodian of
the time and circumstances of the release and the person, if any,
to whom the child was released. If the child is not released under
sub. (2), the person who took the child into custody shall arrange
in a manner determined by the court and law enforcement agen-
cies for the child to be interviewed by the intake worker under s.
48.067 (2). The person who took the child into custody shall make
a statement in writing with supporting facts of the reasons why the
child was taken into physical custody and shall give a copy of the
statement to the intake worker and to any child 12 years of age or
older. If the intake interview is not done in person, the report may
be read to the intake worker.

(4) If the child is believed to be suffering from a serious physi-
cal condition which requires either prompt diagnosis or prompt
treatment, the person taking the child into physical custody, the
intake worker or other appropriate person shall deliver the child
to a hospital as defined in s. 50.33 (2) (a) and (c) or physician’s
office.

(4m) If the child is an expectant mother and if the unborn child
or child expectant mother is believed to be suffering from a serious
physical condition which requires either prompt diagnosis or
prompt treatment, the person taking the child expectant mother
into physical custody, the intake worker or other appropriate per-
son shall deliver the child expectant mother to a hospital as
defined in s. 50.33 (2) (a) and (c) or physician’s office.
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(5) If the child is believed to be mentally ill, drug dependent
or developmentally disabled, and exhibits conduct which consti-
tutes a substantial probability of physical harm to the child or to
others, or a very substantial probability of physical impairment or
injury to the child exists due to the impaired judgment of the child,
and the standards of s. 51.15 are met, the person taking the child
into physical custody, the intake worker or other appropriate per-
son shall proceed under s. 51.15.

(6) If the child is believed to be an intoxicated person who has
threatened, attempted, or inflicted physical harm on himself or
herself or on another and is likely to inflict such physical harm
unless committed, or is incapacitated by alcohol or another drug,
the person taking the child into physical custody, the intake
worker, or other appropriate person shall proceed under s. 51.45
(1D).

(7) (a) When a child is interviewed by an intake worker, the
intake worker shall inform any child who is alleged to be in need
of protection or services and who is 12 years of age or older of his
or her right to counsel.

(b) The intake worker shall review the need to hold the child
in custody and shall make every effort to release the child from
custody as provided in par. (c). The intake worker shall base his
or her decision as to whether to release the child or to continue to
hold the child in custody on the criteria specified in s. 48.205 (1)
and criteria established under s. 48.06 (1) or (2).

(c) The intake worker may release the child as follows:

1. To a parent, guardian, legal custodian, or Indian custodian,
or to a responsible adult if the parent, guardian, legal custodian,
or Indian custodian is unavailable, unwilling, or unable to provide
supervision for the child, counseling or warning the child as may
be appropriate; or, if the child is 15 years of age or older, without
immediate adult supervision, counseling or warning the child as
may be appropriate.

2. In the case of a runaway child, to a home authorized under
s. 48.227.

(d) If the child is released from custody, the intake worker shall
immediately notify the child’s parent, guardian, legal custodian,
and Indian custodian of the time and circumstances of the release
and the person, if any, to whom the child was released.

(8) (a) If a child is held in custody, the intake worker shall
notify the child’s parent, guardian, legal custodian, and Indian
custodian of the reasons for holding the child in custody and of the
child’s whereabouts unless there is reason to believe that notice
would present imminent danger to the child. The parent, guardian,
legal custodian, and Indian custodian shall also be notified of the
time and place of the detention hearing required under s. 48.21, the
nature and possible consequences of that hearing, the right to
counsel under s. 48.23, the right to present and cross—examine wit-
nesses at the hearing, and, in the case of a parent or Indian custo-
dian of an Indian child who is the subject of an Indian child cus-
tody proceeding, as defined in s. 48.028 (2) (d) 2., the right to
counsel under s. 48.028 (4) (b). If the parent, guardian, legal cus-
todian, or Indian custodian is not immediately available, the
intake worker or another person designated by the court shall pro-
vide notice as soon as possible. When the child is 12 years of age
or older, the child shall receive the same notice about the detention
hearing as the parent, guardian, legal custodian, or Indian custo-
dian. The intake worker shall notify both the child and the child’s
parent, guardian, legal custodian, or Indian custodian.

(b) If the child is an expectant mother who has been taken into
custody under s.48.19 (1) (cm) or (d) 8., the unborn child’s guard-
ian ad litem shall receive the same notice about the whereabouts
of the child expectant mother, about the reasons for holding the
child expectant mother in custody, and about the detention hearing
as the child expectant mother and her parent, guardian, legal cus-
todian, or Indian custodian. The intake worker shall notify the
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child expectant mother, her parent, guardian, legal custodian, or
Indian custodian, and the unborn child’s guardian ad litem.

History: 1977 c. 354,449; 1979 c. 300; 1983 a. 189's. 329 (5); 1993 a. 16, 56, 98,
385; 1995 a. 27, 77; 1997 a. 292; 2009 a. 94; 2013 a. 170; 2017 a. 34, 253.

48.203 Release or delivery of adult expectant mother
from custody. (1) A person taking an adult expectant mother
of an unborn child into custody shall make every effort to release
the adult expectant mother to an adult relative or friend of the adult
expectant mother after counseling or warning the adult expectant
mother as may be appropriate or, if an adult relative or friend is
unavailable, unwilling or unable to accept the release of the adult
expectant mother, the person taking the adult expectant mother
into custody may release the adult expectant mother under the
adult expectant mother’s own supervision after counseling or
warning the adult expectant mother as may be appropriate.

(2) If the adult expectant mother is not released under sub. (1),
the person who took the adult expectant mother into custody shall
arrange in a manner determined by the court and law enforcement
agencies for the adult expectant mother to be interviewed by the
intake worker under s. 48.067 (2), and shall make a statement in
writing with supporting facts of the reasons why the adult expec-
tant mother was taken into physical custody and shall give the
adult expectant mother a copy of the statement in addition to giv-
ing a copy to the intake worker. When the intake interview is not
done in person, the report may be read to the intake worker.

(3) If the unborn child or adult expectant mother is believed
to be suffering from a serious physical condition which requires
either prompt diagnosis or prompt treatment, the person taking the
adult expectant mother into physical custody, the intake worker or
other appropriate person shall deliver the adult expectant mother
to a hospital, as defined in s. 50.33 (2) (a) and (c), or physician’s
office.

(4) If the adult expectant mother is believed to be mentally ill,
drug dependent or developmentally disabled, and exhibits con-
duct which constitutes a substantial probability of physical harm
to herself or others, or a substantial probability of physical impair-
ment or injury to the adult expectant mother exists due to the
impaired judgment of the adult expectant mother, and the stan-
dards of s. 51.15 are met, the person taking the adult expectant
mother into physical custody, the intake worker or other appropri-
ate person shall proceed under s. 51.15.

(5) If the adult expectant mother is believed to be an intoxi-
cated person who has threatened, attempted, or inflicted physical
harm on herself or on another and is likely to inflict such physical
harm unless committed, or is incapacitated by alcohol or another
drug, the person taking the adult expectant mother into physical
custody, the intake worker, or other appropriate person shall pro-
ceed under s. 51.45 (11).

(6) (a) When an adult expectant mother is interviewed by an
intake worker, the intake worker shall inform the adult expectant
mother of her right to counsel.

(b) The intake worker shall review the need to hold the adult
expectant mother in custody and shall make every effort to release
the adult expectant mother from custody as provided in par. (c).
The intake worker shall base his or her decision as to whether to
release the adult expectant mother or to continue to hold the adult
expectant mother in custody on the criteria specified in s. 48.205
(1m) and criteria established under s. 48.06 (1) or (2).

(c) The intake worker may release the adult expectant mother
to an adult relative or friend of the adult expectant mother after
counseling or warning the adult expectant mother as may be
appropriate or, if an adult relative or friend is unavailable, unwill-
ing or unable to accept the release of the adult expectant mother,
the intake worker may release the adult expectant mother under
the adult expectant mother’s own supervision after counseling or
warning the adult expectant mother as may be appropriate.

(7) If an adult expectant mother is held in custody, the intake
worker shall notify the adult expectant mother and the unborn
child’s guardian ad litem of the reasons for holding the adult
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expectant mother in custody, the time and place of the detention
hearing required under s. 48.213, the nature and possible conse-
quences of that hearing, and the right to present and cross—exam-
ine witnesses at the hearing.

History: 1997 a. 292; 2013 a. 170; 2017 a. 34.

48.205 Criteria for holding a child or expectant mother
in physical custody. (1) A child may be held under s. 48.207
(1), 48.208 or 48.209 if the intake worker determines that there is
probable cause to believe the child is within the jurisdiction of the
court and:

(a) Probable cause exists to believe that if the child is not held
he or she will cause injury to himself or herself or be subject to
injury by others.

(am) Probable cause exists to believe that if the child is not held
he or she will be subject to injury by others, based on a determina-
tion under par. (a) or a finding under s. 48.21 (4) that if another
child in the home is not held that child will be subject to injury by
others.

(b) Probable cause exists to believe that the parent, guardian
or legal custodian of the child or other responsible adult is neglect-
ing, refusing, unable or unavailable to provide adequate supervi-
sion and care and that services to ensure the child’s safety and
well-being are not available or would be inadequate.

(bm) Probable cause exists to believe that the child meets the
criteria specified in par. (b), based on a determination under par.
(b) or a finding under s. 48.21 (4) that another child in the home
meets those criteria.

(c) Probable cause exists to believe that the child will run away
or be taken away so as to be unavailable for proceedings of the
court or its officers.

(d) Probable cause exists to believe that the child is an expec-
tant mother, that if the child expectant mother is not held, there is
a substantial risk that the physical health of the unborn child, and
of the child when born, will be seriously affected or endangered
by the child expectant mother’s habitual lack of self—control in the
use of alcohol beverages, controlled substances or controlled sub-
stance analogs, exhibited to a severe degree, and that the child
expectant mother is refusing or has refused to accept any alcohol
or other drug abuse services offered to her or is not making or has
not made a good faith effort to participate in any alcohol or other
drug abuse services offered to her.

(1m) An adult expectant mother of an unborn child may be
held under s. 48.207 (1m) if the intake worker determines that
there is probable cause to believe that the adult expectant mother
is within the jurisdiction of the court, to believe that if the adult
expectant mother is not held, there is a substantial risk that the
physical health of the unborn child, and of the child when born,
will be seriously affected or endangered by the adult expectant
mother’s habitual lack of self—control in the use of alcohol bever-
ages, controlled substances or controlled substance analogs,
exhibited to a severe degree, and to believe that the adult expectant
mother is refusing or has refused to accept any alcohol or other
drug abuse services offered to her or is not making or has not made
a good faith effort to participate in any alcohol or other drug abuse
services offered to her.

(2) The criteria for holding a child or the expectant mother of
an unborn child in custody specified in this section shall govern
the decision of all persons responsible for determining whether
the action is appropriate.

History: 1977 c. 354; 1979 c. 300; 1983 a. 399; 1989 a. 31, 107; 1993 a. 16, 377,
395; 1995 a. 27,77, 275; 1997 a. 292; 1999 a. 83.

NOTE: 1993 Wis. Act 395, which creates sub. (1) (am) and (bm), contains
extensive explanatory notes.

Courts may hold juveniles in contempt of court, but only under the criteria under
this section and s. 48.208. 70 Atty. Gen. 98.

48.207 Places where a child or expectant mother may
be held in nonsecure custody. (1) A child held in physical
custody under s. 48.205 (1) may be held in any of the following
places:
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(a) The home of a parent or guardian, except that a child may
not be held in the home of a parent or guardian if the parent or
guardian has been convicted under s. 940.01 of the first—degree
intentional homicide, or under s. 940.05 of the 2nd—degree inten-
tional homicide, of a parent of the child, and the conviction has not
been reversed, set aside or vacated, unless the person making the
custody decision determines by clear and convincing evidence
that the placement would be in the best interests of the child. The
person making the custody decision shall consider the wishes of
the child in making that determination.

(b) The home of a relative, except that a child may not be held
in the home of a relative if the relative has been convicted under
S. 940.01 of the first—degree intentional homicide, or under s.
940.05 of the 2nd—degree intentional homicide, of a parent of the
child, and the conviction has not been reversed, set aside or
vacated, unless the person making the custody decision deter-
mines by clear and convincing evidence that the placement would
be in the best interests of the child. The person making the custody
decision shall consider the wishes of the child in making that
determination.

(c) A licensed foster home if the placement does not violate the
conditions of the license.

(cm) A licensed group home provided that the placement does
not violate the conditions of the license.

(d) A nonsecure facility operated by a licensed child welfare
agency.

(e) A licensed private or public shelter care facility.

(f) The home of a person not a relative, if the placement does
not exceed 30 days, though the placement may be extended for an
additional 30 days for cause by the court, and if the person has not
had a license under s. 48.62 refused, revoked, or suspended within
the last 2 years.

(g) A hospital as defined in s. 50.33 (2) (a) and (c) or physi-
cian’s office if the child is held under s. 48.20 (4) or (4m).

(h) A place specified in s. 51.15 (2) (d) if the child is held under
s.48.20 (5).

(i) An approved public treatment facility for emergency treat-
ment if the child is held under s. 48.20 (6).

(k) A facility under s. 48.58.

(L) With a parent in a qualifying residential family—based
treatment facility if the child’s permanency plan includes a recom-
mendation for such a placement under s. 48.38 (4) (em) before the
placement is made and the parent consents to the placement.

(19) An Indian child held in physical custody under s. 48.205
(1) shall be placed in compliance with s. 48.028 (7) (b) or, if appli-
cable, s. 48.028 (7) (c), unless the person responsible for deter-
mining the placement finds good cause, as described in s. 48.028
(7) (e), for departing from the order of placement preference under
s. 48.028 (7) (b) or finds that emergency conditions necessitate
departing from that order. When the reason for departing from
that order is resolved, the Indian child shall be placed in com-
pliance with the order of placement preference under s. 48.028 (7)
(b) or, if applicable, s. 48.028 (7) (c).

(1m) An adult expectant mother of an unborn child held in
physical custody under s. 48.205 (1m) may be held in any of the
following places:

(a) The home of an adult relative or friend of the adult expec-
tant mother.

(b) A licensed community—based residential facility, as
defined in s. 50.01 (1g), if the placement does not violate the con-
ditions of the license.

(c) A hospital, as defined in s. 50.33 (2) (a) and (c), or a physi-
cian’s office if the adult expectant mother is held under s. 48.203
3.

(d) A place specified in s. 51.15 (2) (d) if the adult expectant
mother is held under s. 48.203 (4).
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(e) An approved public treatment facility for emergency treat-
ment if the adult expectant mother is held under s. 48.203 (5).

(2) (a) If a facility listed in sub. (1) (b) to (k) is used to hold
a child in custody, or if supervisory services of a home detention
program are provided to a child held under sub. (1) (a), the autho-
rized rate of the facility for the care of the child or the authorized
rate for those supervisory services shall be paid by the county in
a county having a population of less than 750,000 or by the depart-
ment in a county having a population of 750,000 or more. If no
authorized rate has been established, a reasonable sum to be fixed
by the court shall be paid by the county in a county having a popu-
lation of less than 750,000 or by the department in a county having
a population of 750,000 or more for the supervision or care of the
child.

(b) If a facility listed in sub. (1m) (b) to (e) is used to hold an
expectant mother of an unborn child in custody, or if supervisory
services of a home detention program are provided to an expectant
mother held under sub. (1m) (a), the authorized rate of the facility
for the care of the expectant mother or the authorized rate for those
supervisory services shall be paid by the county in a county having
a population of less than 750,000 or by the department in a county
having a population of 750,000 or more. If no authorized rate has
been established, a reasonable sum to be fixed by the court shall
be paid by the county in a county having a population of less than
750,000 or by the department in a county having a population of
750,000 or more for the supervision or care of the expectant
mother.

(3) A child taken into custody under s. 48.981 may be held in
a hospital, foster home, relative’s home, or other appropriate med-
ical or child welfare facility that is not used primarily for the deten-
tion of delinquent children.

History: 1977 c. 354, 355, 447; 1979 c. 300; 1983 a. 172; 1983 a. 189 s. 329 (5);
1985 a.332; 1993 a. 446; 1997 a. 27,292; 1999 a. 9; 2009 a. 28, 94; 2015 a. 172;2017
a. 140; 2019 a. 9.

48.208 Criteria for holding a child in a juvenile deten-
tion facility. A child may be held in a juvenile detention facility
if the intake worker determines that one of the following condi-
tions applies:

(3) The child consents in writing to being held in order to pro-
tect him or her from an imminent physical threat from another and
such secure custody is ordered by the judge in a protective order.

(4) Probable cause exists to believe that the child, having been
placed in nonsecure custody by an intake worker under s. 48.207
(1) or by the judge or a circuit court commissioner under s. 48.21
(4), has run away or committed a delinquent act and no other suit-
able alternative exists.

History: 1977 c. 354; 1979 c. 300; 1985 a. 176; 1993 a. 16, 377, 385, 491; 1995
a.27,77; 1997 a. 292; 2001 a. 61; 2005 a. 344.

Courts may hold juveniles in contempt of court, but only under the criteria under
s. 48.205 and this section. 70 Atty. Gen. 98.

48.209 Criteria for holding a child in a county jail. Sub-
ject to the provisions of s. 48.208, a county jail may be used as a
juvenile detention facility if the criteria under either sub. (1) or (2)
are met:

(1) There is no other juvenile detention facility approved by
the department of corrections or a county which is available and:

(a) The jail meets the standards for juvenile detention facilities
established by the department of corrections;

(b) The child is held in a room separated and removed from
incarcerated adults;

(c) The child is not held in a cell designed for the administra-
tive or disciplinary segregation of adults;

(d) Adequate supervision is provided; and

(e) The judge reviews the status of the child every 3 days.

(2) The child presents a substantial risk of physical harm to
other persons in the juvenile detention facility, as evidenced by
previous acts or attempts, which can only be avoided by transfer
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to the jail. The conditions of sub. (1) (a) to (e) shall be met. The
child shall be given a hearing and transferred only upon order of
the judge.
History: 1977 c. 354; 1989 a. 31; 1993 a. 98; 1995 a. 77; 2005 a. 344.
Cross-reference: See also s. DOC 346.01, Wis. adm. code.

48.21 Hearing for child in custody. (1) HEARING; WHEN
HELD. (a) If a child who has been taken into custody is not released
under s. 48.20, a hearing to determine whether the child shall con-
tinue to be held in custody under the criteria of ss. 48.205 to 48.209
shall be conducted by the judge or a circuit court commissioner
within 48 hours of the time the decision to hold the child was
made, excluding Saturdays, Sundays, and legal holidays. By the
time of the hearing a petition under s. 48.25 shall be filed, except
that no petition need be filed when the child is taken into custody
under s. 48.19 (1) (b) or (d) 2. or 7. or when the child is a runaway
from another state, in which case a written statement of the rea-
sons for holding the child in custody shall be substituted if the peti-
tion is not filed. If no hearing has been held within 48 hours,
excluding Saturdays, Sundays, and legal holidays, or if no petition
or statement has been filed at the time of the hearing, the child
shall be released except as provided in pars. (b) and (bm). A parent
not present at the hearing shall be granted a rehearing upon request
for good cause shown.

(b) If no petition has been filed by the time of the hearing, a
child may be held in custody with approval of the judge or circuit
court commissioner for an additional 72 hours from the time of the
hearing, excluding Saturdays, Sundays, and legal holidays, only
if, as a result of the facts brought forth at the hearing, the judge or
circuit court commissioner determines that probable cause exists
to believe any of the following:

1. That additional time is required to determine whether the
filing of a petition initiating proceedings under this chapter is nec-
essary.

2. That the child is an imminent danger to himself or herself
or to others.

3. That probable cause exists to believe that the parent, guard-
ian, or legal custodian of the child or other responsible adult is
neglecting, refusing, unable, or unavailable to provide adequate
supervision and care.

4. That, if the child is an expectant mother who was taken into
custody under s. 48.19 (1) (cm) or (d) 8., probable cause exists to
believe that there is a substantial risk that if the child expectant
mother is not held, the physical health of the unborn child, and of
the child when born, will be seriously affected or endangered by
the child expectant mother’s habitual lack of self—control in the
use of alcohol beverages, controlled substances, or controlled
substance analogs, exhibited to a severe degree, and to believe that
the child expectant mother is refusing or has refused to accept any
alcohol or other drug abuse services offered to her or is not making
or has not made a good faith effort to participate in any alcohol or
other drug abuse services offered to her.

(bm) An extension under par. (b) may be granted only once for
any petition. In the event of failure to file a petition within the
extension period provided for in par. (b), the judge or circuit court
commissioner shall order the child’s immediate release from cus-
tody.

(3) PROCEEDINGS CONCERNING CHILDREN IN NEED OF PROTEC-
TION OR SERVICES AND UNBORN CHILDREN IN NEED OF PROTECTION
OR SERVICES AND THEIR CHILD EXPECTANT MOTHERS. (ag) Proceed-
ings concerning a child who comes within the jurisdiction of the
court under s. 48.13 or an unborn child and a child expectant
mother of the unborn child who come within the jurisdiction of the
court under s. 48.133 shall be conducted according to this subsec-
tion.

(am) The parent, guardian, legal custodian, or Indian custodian
may waive his or her right to participate in the hearing under this
section. After any waiver, a rehearing shall be granted at the
request of the parent, guardian, legal custodian, Indian custodian,
or any other interested party for good cause shown.
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(b) If present at the hearing, a copy of the petition or request
shall be given to the parent, guardian, legal custodian, or Indian
custodian, and to the child if he or she is 12 years of age or older,
before the hearing begins. If the child is an expectant mother who
has been taken into custody under s.48.19 (1) (cm) or (d) 8., a copy
of the petition shall also be given to the unborn child’s guardian
ad litem before the hearing begins. Prior notice of the hearing
shall be given to the child’s parent, guardian, legal custodian, and
Indian custodian, to the child if he or she is 12 years of age or older
and, if the child is an expectant mother who has been taken into
custody under s. 48.19 (1) (cm) or (d) 8., to the unborn child’s
guardian ad litem under s. 48.20 (8).

(d) Prior to the commencement of the hearing, the court shall
inform the parent, guardian, legal custodian, or Indian custodian
of the allegations that have been made or may be made, the nature
and possible consequences of this hearing as compared to possible
future hearings, the right to counsel under s. 48.23, the right to
present, confront, and cross—examine witnesses, and, in the case
of a parent or Indian custodian of an Indian child who is the subject
of an Indian child custody proceeding under s. 48.028 (2) (d) 2.,
the right to counsel under s. 48.028 (4) (b).

(e) If the parent, guardian, legal custodian, Indian custodian,
or child is not represented by counsel at the hearing and the child
is continued in custody as a result of the hearing, the parent, guard-
ian, legal custodian, Indian custodian, or child may request
through counsel subsequently appointed or retained or through a
guardian ad litem that the order to hold the child in custody be
reheard. If the request is made, a rehearing shall take place as soon
as possible. An order to hold the child in custody shall be reheard
for good cause, whether or not counsel was present.

(f) If present at the hearing, the parent shall be requested to pro-
vide the names and other identifying information of 3 relatives of
the child or other individuals 18 years of age or over whose homes
the parent requests the court to consider as placements for the
child. If the parent does not provide that information at the hear-
ing, the county department, the department in a county having a
population of 750,000 or more, or the agency primarily responsi-
ble for providing services to the child under the custody order shall
permit the parent to provide the information at a later date.

(3m) PARENTAL NOTICE REQUIRED. If the child has been taken
into custody because he or she committed an act which resulted
in personal injury or damage to or loss of the property of another,
the court, prior to the commencement of any hearing under this
section, shall attempt to notify the child’s parents of the possibility
of disclosure of the identity of the child and the parents, of the
child’s police records and of the outcome of proceedings against
the child for use in civil actions for damages against the child or
the parents and of the parents’ potential liability for acts of their
children. If the court is unable to provide the notice before com-
mencement of the hearing, it shall provide the child’s parents with
the specified information in writing as soon as possible after the
hearing.

(4) CONTINUATION OF cusToDY. If the judge or circuit court
commissioner finds that the child should be continued in custody
under the criteria of s. 48.205, he or she shall enter one of the fol-
lowing orders:

(a) Place the child with a parent, guardian, legal custodian or
other responsible person and may impose reasonable restrictions
on the child’s travel, association with other persons or places of
abode during the period of placement, including a condition
requiring the child to return to other custody as requested; or sub-
ject the child to the supervision of an agency agreeing to supervise
the child. Reasonable restrictions may be placed upon the conduct
of the parent, guardian, legal custodian or other responsible per-
son which may be necessary to ensure the safety of the child.

(b) Order the child held in an appropriate manner under s.
48.207, 48.208 or 48.209.
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(5) ORDERS IN WRITING. (a) All orders to hold in custody shall
be in writing, listing the reasons and criteria forming the basis for
the decision.

(b) An order relating to a child held in custody outside of his
or her home shall also include all of the following:

1. a. A finding that continued placement of the child in his
or her home would be contrary to the welfare of the child.

b. A finding as to whether the person who took the child into
custody and the intake worker have made reasonable efforts to
prevent the removal of the child from the home, while assuring
that the child’s health and safety are the paramount concerns,
unless the judge or circuit court commissioner finds that any of the
circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies.

c. A finding as to whether the person who took the child into
custody and the intake worker have made reasonable efforts to
make it possible for the child to return safely home.

d. If the child is under the supervision of the county depart-
ment or, in a county having a population of 750,000 or more, the
department, an order ordering the child into the placement and
care responsibility of the county department or department as
required under 42 USC 672 (a) (2) and assigning the county
department or department primary responsibility for providing
services to the child.

Im. If for good cause shown sufficient information is not
available for the judge or circuit court commissioner to make a
finding as to whether reasonable efforts were made to prevent the
removal of the child from the home, while assuring that the child’s
health and safety are the paramount concerns, a finding as to
whether reasonable efforts were made to make it possible for the
child to return safely home and an order for the county depart-
ment, department, in a county having a population of 750,000 or
more, or agency primarily responsible for providing services to
the child under the custody order to file with the court sufficient
information for the judge or circuit court commissioner to make
a finding as to whether those reasonable efforts were made to pre-
vent the removal of the child from the home by no later than 5
days, excluding Saturdays, Sundays, and legal holidays, after the
date on which the order is granted.

2. If the child is held in custody outside the home in a place-
ment recommended by the intake worker, a statement that the
court approves the placement recommended by the intake worker
or, if the child is placed outside the home in a placement other than
a placement recommended by the intake worker, a statement that
the court has given bona fide consideration to the recommenda-
tions made by the intake worker and all parties relating to the
placement of the child.

2m. If the child has one or more siblings, as defined in s. 48.38
(4) (br) 1., who have also been removed from the home, a finding
as to whether the intake worker has made reasonable efforts to
place the child in a placement that enables the sibling group to
remain together, unless the judge or circuit court commissioner
determines that a joint placement would be contrary to the safety
or well-being of the child or any of those siblings, in which case
the judge or circuit court commissioner shall order the county
department, department in a county having a population of
750,000 or more, or agency primarily responsible for providing
services to the child under the custody order to make reasonable
efforts to provide for frequent visitation or other ongoing interac-
tion between the child and the siblings, unless the judge or circuit
court commissioner determines that such visitation or interaction
would be contrary to the safety or well-being of the child or any
of those siblings.

3. If the judge or circuit court commissioner finds that any of
the circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies
with respect to a parent, a determination that the county depart-
ment, department, in a county having a population of 750,000 or
more, or agency primarily responsible for providing services
under the custody order is not required to make reasonable efforts
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with respect to the parent to make it possible for the child to return
safely to his or her home.

(c) The judge or circuit court commissioner shall make the
findings specified in par. (b) 1., 1m., and 3. on a case—by—case
basis based on circumstances specific to the child and shall docu-
ment or reference the specific information on which those find-
ings are based in the custody order. A custody order that merely
references par. (b) 1., Im., or 3. without documenting or referenc-
ing that specific information in the custody order or an amended
custody order that retroactively corrects an earlier custody order
that does not comply with this paragraph is not sufficient to com-
ply with this paragraph.

(d) If the judge or circuit court commissioner finds that any of
the circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies
with respect to a parent, the judge or circuit court commissioner
shall hold a hearing under s. 48.38 (4m) within 30 days after the
date of that finding to determine the permanency goal and, if
applicable, any concurrent permanency goals for the child.

(e) 1. In this paragraph, “adult relative” means a grandparent,
great—grandparent, aunt, uncle, brother, sister, half brother, or half
sister of a child or a parent of a sibling of the child who has legal
custody of that sibling, whether by blood, marriage, or legal adop-
tion, who has attained 18 years of age.

2. The court shall order the county department, the depart-
ment in a county having a population of 750,000 or more, or the
agency primarily responsible for providing services to the child
under the custody order to conduct a diligent search in order to
locate and provide notice of the information specified in this sub-
division to all relatives of the child named under sub. (3) (f) and
to all adult relatives of the child within 30 days after the child is
removed from the custody of the child’s parent unless the child is
returned to his or her home within that period. The court may also
order the county department, department, or agency to conduct a
diligent search in order to locate and provide notice of the infor-
mation specified in this subdivision to all other adult individuals
named under sub. (3) (f) within 30 days after the child is removed
from the custody of the child’s parent unless the child is returned
to his or her home within that period. The county department,
department, or agency may not provide that notice to a person
named under sub. (3) (f) or to an adult relative if the county depart-
ment, department, or agency has reason to believe that it would be
dangerous to the child or to the parent if the child were placed with
that person or adult relative. The notice shall include all of the fol-
lowing:

a. A statement that the child has been removed from the cus-
tody of the child’s parent.

b. A statement that explains the options that the person pro-
vided with the notice has under state or federal law to participate
in the care and placement of the child, including any options that
may be lost by failing to respond to the notice.

c. A description of the requirements to obtain a foster home
license under s. 48.62 or to receive kinship care or long—term kin-
ship care payments under s. 48.57 (3m) or (3n) and of the addi-
tional services and supports that are available for children placed
in a foster home or in the home of a person receiving those pay-
ments.

d. A statement advising the person provided with the notice
that he or she may incur additional expenses if the child is placed
in his or her home and that reimbursement for some of those
expenses may be available.

e. The name and contact information of the agency that
removed the child from the custody of the child’s parent.

(5m) EFFECTIVE PERIOD OF ORDER. An order to hold a child in
custody remains in effect until a dispositional order is granted or
a consent decree is entered into, the petition under s. 48.25 is with-
drawn or dismissed, or the order is modified or terminated by fur-
ther order of the court.
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(6) AMENDMENT OF ORDER. An order placing a child under
sub. (4) (a) on conditions specified in this section may at any time
be amended, with notice, so as to place the child in another form
of custody for failure to conform to the conditions originally
imposed. A child may be transferred to secure custody if he or she
meets the criteria of s. 48.208.

(7) INFORMAL DISPOSITION. If the judge or circuit court com-
missioner determines that the best interests of the child and the
public are served or, in the case of a child expectant mother who
has been taken into custody under s. 48.19 (1) (cm) or (d) 8., that
the best interests of the unborn child and the public are served, he
or she may enter a consent decree under s. 48.32 or order the peti-
tion dismissed and refer the matter to the intake worker for infor-
mal disposition in accordance with s. 48.245.

History: 1977 c. 354,447; 1979 c. 300; 1983 a. 399; 1985 a. 311; 1993 a. 98; 1995
a.27,77,275;1997 a. 35,237,292;2001 a. 16,61, 109; 2005 a. 232;2007 a. 20; 2009
a.28,79,94; 2011 a. 181; 2013 a. 170; 2015 a. 101, 172, 373; 2017 a. 253.

The period under sub. (1) (a) runs from the time the intake worker decides to hold
the child. Curtis W. v. State, 192 Wis. 2d 719, 531 N.W.2d 633 (Ct. App. 1995).

48.213 Hearing for adult expectant mother in custody.
(1) HEARING; WHEN HELD. (a) If an adult expectant mother of an
unborn child who has been taken into custody is not released
under s. 48.203, a hearing to determine whether the adult expec-
tant mother shall continue to be held in custody under the criteria
of s.48.205 (1m) shall be conducted by the judge or a circuit court
commissioner within 48 hours after the time that the decision to
hold the adult expectant mother was made, excluding Saturdays,
Sundays and legal holidays. By the time of the hearing a petition
under s. 48.25 shall be filed, except that no petition need be filed
when an adult expectant mother is taken into custody under s.
48.193 (1) (b) or (d) 1. or 3., in which case a written statement of
the reasons for holding the adult expectant mother in custody shall
be substituted if the petition is not filed. If no hearing has been
held within those 48 hours, excluding Saturdays, Sundays and
legal holidays, or if no petition or statement has been filed at the
time of the hearing, the adult expectant mother shall be released
except as provided in par. (b).

(b) If no petition has been filed by the time of the hearing, an
adult expectant mother of an unborn child may be held in custody
with the approval of the judge or circuit court commissioner for
an additional 72 hours after the time of the hearing, excluding Sat-
urdays, Sundays and legal holidays, only if, as a result of the facts
brought forth at the hearing, the judge or circuit court commis-
sioner determines that probable cause exists to believe that there
is a substantial risk that if the adult expectant mother is not held,
the physical health of the unborn child, and of the child when born,
will be seriously affected or endangered by the adult expectant
mother’s habitual lack of self—control in the use of alcohol bever-
ages, controlled substances or controlled substance analogs,
exhibited to a severe degree, and to believe that the adult expectant
mother is refusing or has refused to accept any alcohol or other
drug abuse services offered to her or is not making or has not made
a good faith effort to participate in any alcohol or other drug abuse
services offered to her. The extension may be granted only once
for any petition. In the event of failure to file a petition within the
extension period provided for in this paragraph, the judge or cir-
cuit court commissioner shall order the adult expectant mother’s
immediate release from custody.

(2) PROCEEDINGS CONCERNING UNBORN CHILDREN IN NEED OF
PROTECTION OR SERVICES AND THEIR ADULT EXPECTANT MOTHERS.
(a) Proceedings concerning an unborn child and an adult expec-
tant mother of the unborn child who come within the jurisdiction
of the court under s. 48.133 shall be conducted according to this
subsection.

(b) The adult expectant mother may waive the hearing under
this section. After any waiver, a hearing shall be granted at the
request of any interested party.

(c) A copy of the petition shall be given to the adult expectant
mother and to the unborn child’s guardian ad litem before the hear-
ing begins. Prior notice of the hearing shall be given to the adult
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expectant mother and unborn child’s guardian ad litem in accord-
ance with s. 48.203 (7).

(d) Prior to the commencement of the hearing, the court shall
inform the adult expectant mother and the unborn child’s guardian
ad litem of the allegations that have been made or may be made,
the nature and possible consequences of this hearing as compared
to possible future hearings, the right to counsel under s. 48.23, and
the right to present, confront, and cross—examine witnesses.

(e) If the adult expectant mother is not represented by counsel
at the hearing and the adult expectant mother is continued in cus-
tody as a result of the hearing, the adult expectant mother may
request through counsel subsequently appointed or retained or
through a guardian ad litem that the order to hold the adult expec-
tant mother in custody be reheard. If the request is made, a rehear-
ing shall take place as soon as possible. Any order to hold the adult
expectant mother in custody shall be subject to rehearing for good
cause, whether or not counsel was present.

(3) CoNTINUATION OF cusTODY. If the judge or circuit court
commissioner finds that the adult expectant mother should be con-
tinued in custody under the criteria of s. 48.205 (1m), the judge or
circuit court commissioner shall enter one of the following orders:

(a) Release the adult expectant mother and impose reasonable
restrictions on the adult expectant mother’s travel, association
with other persons or places of abode during the period of the
order, including a condition requiring the adult expectant mother
to return to other custody as requested; or subject the adult expec-
tant mother to the supervision of an agency agreeing to supervise
the adult expectant mother. Reasonable restrictions may be
placed upon the conduct of the adult expectant mother which may
be necessary to ensure the safety of the unborn child and of the
child when born.

(b) Order the adult expectant mother to be held in an appropri-
ate manner under s. 48.207 (1m).

(4) ORDERS IN WRITING. All orders to hold an adult expectant
mother of an unborn child in custody shall be in writing, listing the
reasons and criteria forming the basis for the decision.

(4m) EFFECTIVE PERIOD OF ORDER. An order to hold an adult
expectant mother in custody remains in effect until a dispositional
order is granted or a consent decree is entered into, the petition
under s. 48.25 is withdrawn or dismissed, or the order is modified
or terminated by further order of the court.

(5) AMENDMENT OF ORDER. An order under sub. (3) (a) impos-
ing restrictions on an adult expectant mother of an unborn child
may at any time be amended, with notice, so as to place the adult
expectant mother in another form of custody for failure of the
adult expectant mother to conform to the conditions originally
imposed.

(6) INFORMAL DISPOSITION. If the judge or circuit court com-
missioner determines that the best interests of the unborn child
and the public are served, the judge or circuit court commissioner
may enter a consent decree under s. 48.32 or order the petition dis-
missed and refer the matter to the intake worker for informal dis-
position in accordance with s. 48.245.

History: 1997 a. 292; 2001 a. 61; 2013 a. 170; 2015 a. 373; 2017 a. 253.

48.215 Mother-young child care program. Sections
48.19 to 48.21 do not apply to children participating in the moth-
er—young child care program under s. 301.049.

History: 1991 a. 39.

48.217 Change in placement; child or expectant
mother held in custody. (1) REQUEST BY INTAKE WORKER,
AGENCY RESPONSIBLE FOR CUSTODY ORDER, OR PROSECUTOR. (a)
Applicable procedures. 1. Except as provided in subd. 2., the
intake worker, the agency primarily responsible for providing ser-
vices under a temporary physical custody order under s. 48.21 (4)
or48.213 (3), the district attorney, or the corporation counsel may
request a change in the placement of the child or expectant mother
who is the subject of the order as provided in this subsection,
whether or not the change requested is authorized in the order.
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48.217 CHILDREN’S CODE

2. A change in the placement of a child from a placement in
the home to a placement outside the home may only be made as
provided in s. 48.21 (6). A change in the placement of an adult
expectant mother from a placement in the home to a placement
outside the home may only be made as provided in s. 48.213 (5).

(b) Notice; information required. 1. a. The intake worker, the
agency primarily responsible for providing services under a tem-
porary physical custody order, the district attorney, or the corpora-
tion counsel may request a change in placement under this subsec-
tion by causing written notice of the proposed change in
placement to be sent to the child, the child’s counsel or guardian
ad litem, the parent, guardian, and legal custodian or Indian custo-
dian of the child, any foster parent or other physical custodian
described in s. 48.62 (2) of the child, and the child’s court—
appointed special advocate.

b. If the child is the expectant mother of an unborn child under
s.48.133, written notice of the proposed change in placement shall
also be sent to the unborn child’s guardian ad litem. If the change
in placement involves an adult expectant mother of an unborn
child under s. 48.133, written notice of the proposed change in
placement shall be sent to the adult expectant mother, the physical
custodian of the adult expectant mother, and the unborn child’s
guardian ad litem.

2. The notice shall contain the name and address of the new
placement, the reasons for the change in placement, and a state-
ment describing why the new placement is preferable to the
present placement. The person sending the notice shall file the
notice with the court on the same day that the notice is sent.

(c) Hearing; when required. Any person receiving the notice
under par. (b), other than a court—appointed special advocate, may
obtain a hearing on the matter by filing an objection with the court
within 10 days after the notice is sent to that person and filed with
the court. Except as provided in par. (d), if an objection is filed
within 10 days after that notice is sent and filed with the court, the
court shall hold a hearing prior to ordering any change in place-
ment. At least 3 days before the hearing, the court shall provide
notice of the hearing to all persons who are required to receive
notice under par. (b). If all parties consent, the court may proceed
immediately with the hearing. Except as provided in par. (d), if
no objection is filed within 10 days after that notice is sent and
filed with the court, the court shall enter an order changing the
child’s placement as proposed in that notice. Except as provided
in par. (d), placements may not be changed until 10 days after that
notice is sent and filed with the court unless written waivers of
objection are signed as follows:

1. By the parent, guardian, legal custodian, or Indian custo-
dian of the child and by the child, if 12 years of age or over.

2. By the child expectant mother, if 12 years of age or over,
her parent, guardian, legal custodian, or Indian custodian, and the
unborn child’s guardian ad litem.

3. By the adult expectant mother and the unborn child’s
guardian ad litem.

(d) When hearing not required. Changes in placement that
were authorized in the temporary physical custody order may be
made immediately if notice is given as required under par. (b). A
hearing is not required for changes in placement authorized in the
temporary physical custody order except when an objection filed
by a person who received notice alleges that new information is
available that affects the advisability of the order.

(e) Contents of order. If the court changes a child’s placement
from a placement outside the home to another placement outside
the home, the change—in—placement order shall contain the appli-
cable order under sub. (2v) (a), the applicable statement under sub.
(2v) (b), and the finding under sub. (2v) (c).

(2) EMERGENCY CHANGE IN PLACEMENT. If emergency condi-
tions necessitate an immediate change in the placement of a child
or expectant mother placed outside the home under a temporary
physical custody order under s. 48.21 (4) or 48.213 (3), the intake
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worker or agency primarily responsible for providing services
under the order may remove the child or expectant mother to a new
placement, whether or not authorized by the existing order, with-
out the prior notice under sub. (1) (b). Notice of the emergency
change in placement shall be sent to the persons specified in sub.
(1) (b) 1. within 48 hours after the emergency change in place-
ment. Any party receiving notice may demand a hearing under
sub. (1) (c). In emergency situations, a child may be placed in a
licensed public or private shelter care facility as a transitional
placement for not more than 20 days or in any other placement
authorized under s. 48.207, 48.208, or 48.209.

(2m) REQUESTBY OTHERS. (a) Request; information required.
1. Except as provided in subd. 2., the child, the child’s counsel or
guardian ad litem, the parent, guardian, legal custodian, or Indian
custodian of the child, the expectant mother, or the unborn child’s
guardian ad litem may request a change in the placement of the
child or expectant mother who is the subject of the order as pro-
vided in this subsection. The request shall contain the name and
address of the new placement requested and shall state what new
information is available that affects the advisability of the current
placement. The request shall be submitted to the court. The court
may also propose a change in placement on its own motion.

2. A change in the placement of a child from a placement in
the home to a placement outside the home may only be made as
provided in s. 48.21 (6). A change in the placement of an adult
expectant mother from a placement in the home to a placement
outside the home may only be made as provided in s. 48.213 (5).

(b) Hearing; when required. 1. The court shall hold a hearing
prior to ordering any change in placement requested or proposed
under par. (a) if the request or proposal states that new information
is available that affects the advisability of the current placement.
A hearing is not required if written waivers of objection to the pro-
posed change in placement are signed by all persons entitled to
receive notice under subd. 2., other than a court—appointed special
advocate, and the court approves.

2. If a hearing is scheduled, at least 3 days before the hearing
the court shall notify the child, the child’s counsel or guardian ad
litem, the parent, guardian, and legal custodian or Indian custo-
dian of the child, the agency primarily responsible for providing
services under the temporary physical custody order, the district
attorney or corporation counsel, any foster parent or other physi-
cal custodian described in s. 48.62 (2) of the child, and the child’s
court—appointed special advocate. If the child is the expectant
mother of an unborn child under s. 48.133, the court shall also
notify the unborn child’s guardian ad litem. If the change in place-
ment involves an adult expectant mother of an unborn child under
s. 48.133, at least 3 days before the hearing the court shall notify
the adult expectant mother, the unborn child’s guardian ad litem,
the agency primarily responsible for providing services under the
temporary physical custody order, and the district attorney or cor-
poration counsel. A copy of the request or proposal for the change
in placement shall be attached to the notice. If all parties consent,
the court may proceed immediately with the hearing.

(c) Contents of order. 1f the court changes the child’s place-
ment from a placement outside the home to another placement
outside the home, the change—in—placement order shall contain
the applicable order under sub. (2v) (a), the applicable statement
under sub. (2v) (b), and the finding under sub. (2v) (c).

(2r) REMOVAL FROM FOSTER HOME OR OTHER PHYSICAL CUSTO-
DIAN. If a hearing is held under sub. (1) (c) or (2m) (b) and the
change in placement would remove a child from a foster home or
other placement with a physical custodian described in s. 48.62
(2), the court shall give the foster parent or other physical custo-
dian aright to be heard at the hearing by permitting the foster par-
ent or other physical custodian to make a written or oral statement
during the hearing or to submit a written statement prior to the
hearing relating to the child and the requeste