





Direction Zoning Current Land Use

South of

Subject MF-1 Apartment Building
Property B

West of Subject ME-1 Underground Water
Property A Storage

A zoning request should be reviewed for compliance with the Comprehensive Plan.

Future Land Use and Character Map
The Future Land Use and Character map designates the subject properties as Auto Urban Mixed
Use. The request complies with the Future Land Use and Character Map.

Thoroughfare Plan
The Thoroughfare Plan designates Avenue H as a major arterial. The request complies with the
Thoroughfare Plan.

Availability of Public Facilities
A six-inch sewer line and several water lines serve the subject properties.

Development Regulations

The purpose of the NS zoning district is to provide day-to-day retail and service needs for residential
areas. This district should be located convenient to residential areas in locations such as the corner
of a local road and a collector that serves the neighborhood.

Typical permitted uses include limited retail services such as a convenience store without fuel sales,
bank, barber or beauty shop, cleaners or flower shop. Typical prohibited uses include a drive-in
restaurant or car wash.

The minimum lot area and setback requirements for NS zoning district are as follows.



| NS, Neighborhood Service B

Min. Lot Area (sq. ft.) NA
Min. Lot Width (ft.) NA
Min. Lot Depth (ft.) NA
Max. Height (stories) 2 Y5 stories
MinYad(ty [ ]
,,,,,, Font | 15 ]
,,,,,, Side [ 10
Rear 0

Public Notice

Six notices were sent out. As of Wednesday, Sept. 16 at 5 PM, two notices were returned in favor
and none were returned in opposition to the request. The newspaper printed notice of the public
hearing on Sept. 11, 2009 in accordance with state law and local ordinance

STAFF RECOMMENDATION: Staff recommends approval of Z-FY-09-30, the zone change from the
GR and MF1 to the NS zoning district for the following reasons:

1. The request complies with the Future Land Use and Character Map;
2. The request complies with the Thoroughfare Plan; and
3. Public facilities serve the property.

FISCAL IMPACT: Not Applicable

ATTACHMENTS:

Zoning Map

Land Use and Character Map
Aerial

Notice Map

Response Letters (if any)



EXCERPTS FROM THE
PLANNING & ZONING COMMISSION MEETING

MONDAY, SEPTEMBER 21, 2009
ACTION ITEMS

Item 3: Z-FY-09-30: Hold a public hearing to discuss and recommend action on
a zoning district change from General Retail (GR) to Neighborhood
Service (NS) on Lots 1 and 2, Block 56 of Freeman Heights Addition
located at 1415 W. Ave. H and from Multiple-Family One (MF-1) to
Neighborhood Service (NS) on Lots 5 and 6, Block 56 of Freeman
Heights Addition located at 1403 W. Ave. H. Zoned GR and MF-1.
(Applicant: City of Temple for Frank Hajda and Paul Motz)

Mr. Brian Mabry, Senior Planner, stated this case will go to City Council on
October 1st and 15th for first and second reading, respectively. This involved
two separate but related lots for clarification during Mr. Mabry’s presentation of
the subject property. Mr. Mabry stated the purpose of this rezoning initiated by
the City is to make the zoning of this property consistent with the previously
approved NS zoning on the adjacent lot. NS was approved at a previous
meeting by P&Z and City Council and will need one more reading to become
official.

Mr. Mabry stated the second purpose is to rezone the Motz property from MF1 to
NS since the current use for “offices” is not permitted in MF1, which was
discovered during the research of this case. The entire block would be NS if
recommended for approval for rezoning by the P&Z Commission.

Mr. Mabry stated both properties are designated auto/urban commercial so the
request for NS complied with the Future Land Use and Character Map; Avenue H
is a major arterial and complied with the Thoroughfare Plan; and a 6” sewer and
various water lines serve the properties which made public facilities available to
serve the properties.

Mr. Mabry stated six notices were mailed for this request and two notices were
returned in favor and zero were returned in opposition.

Mr. Mabry stated Staff recommended approval of this rezoning request from GR
and MF1 to NS since it complied with the Future Land Use and Character Map,
the Thoroughfare Plan and adequate facilities will serve the property.

Commissioner Barton asked about a church south of the property and asked if
churches are normally MF1. Mr. Mabry stated in Temple churches are allowed in
any zoning district just as schools. Mr. Mabry stated he knew of no instance
where a church needed to apply for a rezoning.



Commissioner Barton asked when churches were designated MF1 and Mr.
Mabry said he would have to research that information.

Mr. Mabry stated this was a public hearing and Chair Pilkington opened the
public hearing for comment. There being no speakers Chair Pilkington closed
the public hearing.

Vice-Chair Talley made a motion to approve this request and Commissioner
Barton made a second.

Motion passed: (8/0)
Commissioner Pope absent



ORDINANCE NO.

[PLANNING NO. Z-FY-09-30]

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TEMPLE,
TEXAS, APPROVING A ZONING CHANGE FROM GENERAL RETAIL
DISTRICT (GR) TO NEIGHBORHOOD SERVICE DISTRICT (NS) ON
LOTS 1 AND 2, BLOCK 56 OF FREEMAN HEIGHTS ADDITION
LOCATED AT 1415 WEST AVENUE H; AND FROM MULTIPLE-
FAMILY ONE DISTRICT (MF-1) TO NEIGHBORHOOD SERVICE
DISTRICT (NS) ON LOTS 5 AND 6, BLOCK 56 OF FREEMAN HEIGHTS
ADDITION LOCATED AT 1403 WEST AVENUE H; PROVIDING A
SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE DATE; AND
PROVIDING AN OPEN MEETINGS CLAUSE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TEMPLE, TEXAS,
THAT:

Part 1: The City Council approves a zoning change from General Retail District (GR)
to Neighborhood Service District (NS) on Lots 1 and 2, Block 56 of Freeman Heights
addition located at 1415 West Avenue H; and from Multiple-Family One District (MF-1) to
Neighborhood Service District (NS) on Lots 5 and 6, Block 56 of Freeman Heights addition
located at 1403 West Avenue H, more fully described in Exhibit A, attached hereto and made
a part hereof for all purposes.

Part 2: The City Council directs the Director of Planning to make the necessary
changes to the City Zoning Map accordingly.

Part 3: It is hereby declared to be the intention of the City Council that the sections,
paragraphs, sentences, clauses, and phrases of this ordinance are severable and, if any phrase,
clause, sentence, paragraph or section of this ordinance should be declared invalid by the
final jJudgment or decree of any court of competent jurisdiction, such invalidity shall not
affect any of the remaining phrases, clauses, sentences, paragraphs or sections of this
ordinance, since the same would have been enacted by the City Council without the
incorporation in this ordinance of any such phrase, clause, sentence, paragraph or section.

Part 4: This ordinance shall take effect immediately from and after its passage in
accordance with the provisions of the Charter of the City of Temple, Texas, and it is
accordingly so ordained.

Part 5: It is hereby officially found and determined that the meeting at which this
Ordinance is passed was open to the public as required and that public notice of the time,
place, and purpose of said meeting was given as required by the Open Meetings Act.
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PASSED AND APPROVED on First Reading and Public Hearing on the 1* day of
October, 20009.

PASSED AND APPROVED on Second Reading on the 15" day of October, 2009.

THE CITY OF TEMPLE, TEXAS

WILLIAM A. JONES, Ill, Mayor

ATTEST: APPROVED AS TO FORM:
Clydette Entzminger Jonathan Graham
City Secretary City Attorney



“ City of

Temple

COUNCIL AGENDA ITEM MEMORANDUM

10/01/09
ltem #8
Regular Agenda
Page 1 of 1
DEPT./DIVISION SUBMISSION & REVIEW:

Traci L. Barnard, Director of Finance

ITEM DESCRIPTION: FIRST READING — PUBLIC HEARING - Consider adopting an ordinance
authorizing an amendment to the Tax Increment Financing Reinvestment Zone No. 1 Financing Plan
for FY 2010 to appropriate funding for the feasibility study of extension of rail service with Kasberg,
Patrick & Associates in the amount of $121,550.

STAFF RECOMMENDATION: Conduct public hearing and adopt ordinance as presented in item
description, on first reading, and schedule second reading and final adoption for October 15, 2009.

ITEM SUMMARY: An amendment to the Financing Plan to appropriate funding for a feasibility study

for the extension of rail service with Kasberg, Patrick & Associates in the amount of $121,550 is
presented for approval. This amendment to the Financing Plan is proposed to be funded from the
proceeds from the sale of 158.81 acres of land to HEB Grocery Company, LP. The Reinvestment
Zone No. 1 received $1,117,741.47 in June 2009 from this sale.

The Reinvestment Zone No. 1 Board approved the recommendation at its September 23, 2009, board
meeting.

FISCAL IMPACT: The proposed amendment to appropriate funds in the amount of $121,550 for
the feasibility study for the extension of rail service is proposed to be funded from Unreserved Fund
Balance within the Reinvestment Zone No. 1 Financing Plan. In June 2009, 158.81 acres was sold to
HEB Grocery Company, LP. The Reinvestment Zone No. 1 received $1,117,741.47 in proceeds from
the sale in FY 2009. Since the proceeds were received in FY 2009, those funds “roll” to unreserved
fund balance in FY 2010. The Project Plan and Financing Plan beginning fund balance has been
adjusted just to reflect the amount needed to fund this agreement.

ATTACHMENTS:

Summary of Recommended Financing Plan Amendments
Financing Plan

Summary Financing Plan with Detailed Project Plan
Ordinance




Summary of Recommended Financing Plan Amendments

FY Project Agreement Financing Plan Line Source Amount
Required Amendment Project
Plan/Financing Plan
2010 Extension of rail service Yes, KPA agreement | Yes 5,130/ 5,199 Proceeds from $121,550

not to exceed
$121,550

sale of land to
HEB in FY 2009;
funds roll to
unreserved fund
balance in FY
2010




City of Temple, Texas
TIF Reinvestment Zone #1 Financing Plan
Financing Plan - 09/23/09 to Zone Board
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51
55
60
62
65
90

199
299
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400
405
410
415
420
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Y/E 9/30/11

Y/E 9/30/12

Y/E 9/30/13

Y/E 9/30/14

Y/E 9/30/15

Y/E 9/30/16

Y/E 9/30/17

Y/E 9/30/18

Y/E 9/30/19

Y/E 9/30/20

Y/E 9/30/21

Y/E 9/30/22

DESCRIPTION Year 27 Year 28 Year 29 Year 30 Year 31 Year 32 Year 33 Year 34 Year 35 Year 36 Year 37 Year 38 Year 39 Year 40
Appraised Value $ 131,160,668 $ 140,238,368 $ 144,626,499 § 212,822,764 $ 233,450,991 $ 235785501 $ 238,143,356 $ 240,524,790 $ 242,930,038 $ 245,359,338 $ 314,562,931 § 336,208,561 $ 339,570,646 $ 342,966,353
FUND BALANCE, Begin $ 23,998,646 $ 1,328,769 $ 2,372,393 $ 2,331,964 $ 1473522 $ 1401286 $ 1,793,455] % 1,751,307 $ 1,771,083 $ 1,354,609 $ 1,203,823 $ 1,451,326 $ 1,692,672 $ 2,007,493
SOURCES OF CASH:
Tax Revenues 4,051,439 4,592,298 4,679,594 6,271,181 6,789,596 6,857,023 6,925,124 6,993,906 7,063,376 7,133,540 8,749,666 9,249,246 9,341,269 9,434,212
Allowance for Uncoll. Taxes (108,507) (112,341) (114,517) (115,655) (116,801) (117,961) (119,132) (120,314) (121,509) (122,715) (123,934) (125,165) (126,408) (127,663)
Interest Income-Bonds - - - - - - - - - - - - - -
Interest Income-Other 40,000 50,000 50,000 50,000 50,000 50,000 50,000 50,000 50,000 50,000 40,000 40,000 30,000 10,000
Other-Bond Proceeds - - - - - - - - - - - - - -
Miscellaneous Reimbursements {GST} 45,955 - - - - - - - - - - - - -
Sale of Land - - - - - - - - - - - - - -
Grant Funds - - - - - - - - - - - - - -
Miscellaneous Income - - - - - - - - - - - - - -
TOTAL SOURCES 4,028,887 4,529,957 4,615,077 6,205,526 6,722,795 6,789,062 6,855,992 6,923,592 6,991,867 7,060,825 8,665,732 9,164,081 9,244,861 9,316,549
USES OF CASH:
Operating Expenses
Prof Sves/Proj Mgmt 127,552 92,007 93,847 95,724 97,638 99,591 101,583 103,615 105,687 107,801 109,957 112,156 114,399 116,687
Legal/Audit 1,100 1,100 1,100 1,200 1,200 1,200 1,200 1,200 1,300 1,300 1,300 1,300 1,300 1,400
Zone Mtc 75,000 175,000 175,000 175,000 175,000 175,000 175,000 175,000 175,000 175,000 175,000 175,000 175,000 175,000
TEDC 100,000 100,000 100,000 100,000 100,000 100,000 100,000 100,000 100,000 100,000 100,000 100,000 100,000 100,000
Other Contracted Services 30,000 - - - - - - - - - - - - -
TISD-Joint Use facilities 129,709 22,423 22,647 22,873 23,102 23,333 23,567 23,802 24,040 24,281 24,523 24,769 25,016 25,267
Subtotal-Operating Expenses 463,361 390,530 392,594 394,797 396,940 399,124 401,350 403,617 406,027 408,382 410,780 413,225 415,715 418,354
Projects (2)
North Zone (3) 13,604,434 161,550 - - 800,000 - - - - 2,700,000 - - - -
Western Aviation Zone (3) 133,342 300,000 1,225,150 2,175,850 1,100,000 - - - - - - - - -
Western Bio-Science & Medical Zone (3) 7,369,186 - - - - - - - - - - - - -
Southeast Industrial Park Zone (3) 1,273,500 - - - - - - - - - - - - -
General Roadway Improvements 250,111 - - - - - - - - - - - - -
Major Gateway Entrances 400,000 - 400,000 - - - - - - - - - - -
Downtown Improvements 204,260 192,113 195,747 197,691 199,655 201,639 203,643 205,667 207,710 209,775 211,860 213,966 216,093 218,241
Loop 363 Improvements 905,410 - - - - - - - - - - - - -
Reserve for Acer facility - - - - - - - - - - - - - -
Zone Projects - Public Improvements 176,730 400,000 400,000 400,000 400,000 1,900,000 2,400,000 2,400,000 2,900,000 - 3,900,000 4,400,000 4,400,000 6,788,783
Subtotal-Projects 24,316,973 1,053,663 2,220,897 2,773,541 2,499,655 2,101,639 2,603,643 2,605,667 3,107,710 2,909,775 4,111,860 4,613,966 4,616,093 7,007,024
Debt Service
2003 Bond Issue 866,385 868,545 868,420 867,035 869,055 869,855 868,930 866,530 867,440 866,753 869,240 869,640 868,070 870,070
2008 Bond Issue-Nontaxable {$16.010 mil} 635,460 635,460 635,460 1,785,460 1,788,540 1,784,580 1,783,784 1,785,948 1,785,868 1,783,544 1,783,976 1,786,960 1,787,292 1,784,972
2008 Bond Issue-Taxable {$10.365 mil} 536,935 536,935 536,935 1,241,935 1,239,641 1,240,495 1,239,233 1,240,854 1,240,096 1,241,957 1,241,173 1,237,744 1,241,670 1,242,422
Issuance Costs - - - - - - - - - - - - - -
Paying Agent Services 1,200 1,200 1,200 1,200 1,200 1,200 1,200 1,200 1,200 1,200 1,200 1,200 1,200 1,200
Subtotal-Debt Service 2,039,980 2,042,140 2,042,015 3,895,630 3,898,436 3,896,130 3,893,147 3,894,532 3,894,604 3,893,454 3,895,589 3,895,544 3,898,232 3,898,664
TOTAL USES 26,820,314 3,486,333 4,655,506 7,063,968 6,795,031 6,396,893 6,898,140 6,903,816 7,408,341 7,211,611 8,418,229 8,922,735 8,930,040 11,324,042
FUND BALANCE, End 1,207,219 2,372,393 2,331,964 1,473,522 1,401,286 1,793,455 1,751,307 1,771,083 1,354,609 1,203,823 1,451,326 1,692,672 2,007,493 (0)
Required Debt Reserve (873,237) (873,237) (873,237) (873,237) (873,237) (873,237) (873,237) (873,237) (873,237) (873,237) (873,237) (873,237) (873,237) -
AVAILABLE FUND BALANCE $ 333,982 $ 1,499,156 $ 1,458,727 $ 600,285 $ 528,049 $ 920,218 $ 878,070 | $ 897,846 $ 481,372 $ 330,586 $ 578,089 $ 819,435 $ 1,134,256 $ (0)
FUND BALANCE, Begin 23,998,646 1,328,769 2,372,393 2,331,964 1,473,522 1,401,286 1,793,455 1,751,307 1,771,083 1,354,609 1,203,823 1,451,326 1,692,672 2,007,493
Revenue over(under)expense (22,791,427) 1,043,624 (40,429) (858,442) (72,236) 392,169 (42,148) 19,776 (416,474) (150,786) 247,503 241,346 314,821 (2,007,493)
FUND BALANCE, End $ 1207219 $ 2,372,393 §$ 2,331,964 $ 1,473522 $ 1401286 $ 1793455 $ 1,751,307)]$ 1,771,083 $ 1,354609 $ 1,203,823 $ 1,451,326 $§ 1,692672 $ 2,007,493 $ (0)

T:\RZ # 1 (TIF)\Financing Plan\Financing Plan 9-23-09.xIs




TIF Reinvestment Zone #1

Summary Financing Plan with Detailed Project Plan
Project Plan - 09/23/09 - to Zone Board

SUMMARY FINANCING PLAN
Adjusted FY 09
(with Carry Forwards) FY 2010 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015
5 Beginning Available Fund Balance, Oct 1 $ 23,998,646 1,328,769 2,372,393 2,331,964 1,473,522 1,401,286 1,793,455
40 Total Sources (Revenue & Bonds) 4,028,887 4,529,957 4,615,077 6,205,526 6,722,795 6,789,062 6,855,992
45 Less Required Debt Reserve - - - - - - -
49 Net Available for Appropriation 28,027,533 5,858,726 6,987,470 8,537,490 8,196,317 8,190,348 8,649,447
50 General Administrative Expenditures 128,652 93,107 94,947 96,924 98,838 100,791 102,783
55 Zone Maintenance 75,000 175,000 175,000 175,000 175,000 175,000 175,000
60 Contractual Payments (TEDC) 100,000 100,000 100,000 100,000 100,000 100,000 100,000
62 Other Contracted Services 30,000 - - - - - -
65 TISD - Joint Use Facilities 129,709 22,423 22,647 22,873 23,102 23,333 23,567
70  Debt Service - 2003 Issue 867,585 869,745 869,620 868,235 870,255 871,055 870,130
71 Debt Service - 2008 Issue {$16.010 mil} 635,460 635,460 635,460 1,785,460 1,788,540 1,784,580 1,783,784
72 Debt Service - 2008 Taxable Issue {$10.365 mil} 536,935 536,935 536,935 1,241,935 1,239,641 1,240,495 1,239,233
73 Issuance Costs - - - - - - -
75 Total Operating & Committed Expenditures 2,503,341 2,432,670 2,434,609 4,290,427 4,295,376 4,295,254 4,294,497
99 Net Available for Projects $ 25,524,192 $ 3,426,056 $ 4,552,861 $ 4,247,063 $ 3,900,941 $ 3,895,094 $ 4,354,950
PROJECT PLAN
Adj'd FY 2009
(with Carry Forwards) FY 2010 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015
NORTH ZONE (including Enterprise Park):
100 Railroad Spur Improvements 9,234,785 - - - - - -
105 EIm Creek Detention Pond 1,005,157 - - - - - -
1170 Railroad Improvements Engineering Analysis - - - - - - -
115 Railroad Repairs/Maintenance based on Analysis 243,469 40,000 - - - - -
120 Enterprise Park Water Tank - - - - 800,000 - -
121 ROW Acquisition - Public Improvements 3,661 - - - - - -
122 Land Acg-Wendland property {approx 355 acres} - - - - - - -
125 Wendland Road Improvements 3,117,362 - - - - - -
130 Extension of Rail Service - 121,550
199 Total North Zone (including Enterprise Park) 13,604,434 161,550 - - 800,000 - -
WESTERN AVIATION ZONE:
200 Detention Pond #2 including W 1-A - - - - - - -
205 Old Howard Road from Ind Blvd to SH36 - - - - - - -
210 Old Howard Road Gateway Entrance Project 8,872 - - - - - -
215 WWI--Waste Water Ext SH36 to Ind Blvd - - - - - - -
220 R I-B, W I-B--Industrial Blvd Extension 2,100 - - - - - -
221 Airport Park Infrastructure Construction 122,370 - - - - - -
225 Airport Study - - - - - - -
230 Airport Trail Roadway-Ind Blvd to Pepper Crk (RIII) - - 115,500 654,500 - - -
235 Airport Trail Utilities (W-V, W II, W II1) - - 109,650 621,350 - - -
240 Old Howard North (R II) - 300,000 1,000,000 700,000 - - -
245 Airport Trail Roadway-Pepper Crk to Mouser (R V) - - - 200,000 1,100,000 - -
299 Total Western Aviation Zone 133,342 300,000 1,225,150 2,175,850 1,100,000 - -
WESTERN BIO-SCIENCE & MEDICAL ZONE:
300 Greenbelt Development along Pepper Creek 2,376,428 - - - - - -
305 Outer Loop Phase 2 4,482,463 - - - - - -
306 Bio-Science Park Phase 1 510,295 - - - - - -
310 Bio-Science Institute - - - - - - -
399 Total Western Bio-Science & Medical Zone 7,369,186 - - - - - -
OTHER PROJECTS:
400 Southeast Ind Park (Lorainne Drive) 1,273,500 - - - - - -
405 Roadway Maintenance/Improvements 250,111 - - - - - -
410 Gateway Entrance Projects (after Old Howard) 400,000 - 400,000 - - - -
415 Downtown Improvements 204,260 192,113 195,747 197,691 199,655 201,639 203,643
420 Loop 363 Improvements (TXDOT commitment) 905,410 - - - - - -
430 Reserve for Acer facility - - - - - - -
499 Total Other Projects 3,033,281 192,113 595,747 197,691 199,655 201,639 203,643
500 Undesignated Funding-Public Impr-nontaxable bonds 176,730 400,000 400,000 400,000 400,000 1,900,000 2,400,000
501 Undesignated Funding-Public Impr-taxable bonds - - - - - - -
600 Total Planned Project Expenditures 24,316,973 1,053,663 2,220,897 2,773,541 2,499,655 2,101,639 2,603,643
660 Fund Balance at Year End $ 1,207,219 $ 2,372,393 $ 2,331,964 $ 1,473,522 $ 1,401,286 $ 1,793,455 $ 1,751,307
670 Required Debt Reserve (873,237) (873,237) (873,237) (873,237) (873,237) (873,237) (873,237)
700 AVAILABLE FUND BALANCE $ 333,982 $ 1,499,156 $ 1,458,727 $ 600,285 $ 528,049 $ 920,218 $ 878,070

9/23/2009
T:\RZ # 1 (TIF)\Project Plan\RZ#1 - Project Plan - 09-23-09.xls




ORDINANCE NO.

AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF TEMPLE,
TEXAS, AMENDING THE TAX INCREMENT FINANCING REINVESTMENT
ZONE NO. 1FINANCING PLAN FORFY 2010 TO APPROPRIATE FUNDING
FOR THE FEASIBILITY STUDY OF EXTENSION OF RAIL SERVICE WITH
KASBERG, PATRICK & ASSOCIATES, IN THE AMOUNT OF $121,550;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE
DATE; DECLARING FINDINGS OF FACT; AND PROVIDING AN OPEN
MEETINGS CLAUSE.

Whereas, the City Council (the "Council™) of the City of Temple, Texas, (the "City")
created Reinvestment Zone Number One, City of Temple, Texas (the "Zone") by Ordinance No.
1457 adopted on September 16, 1982;

Whereas, the Council adopted a Project Plan and Reinvestment Zone Financing Plan for
the Zone by Ordinance No. 1525 adopted on December 22, 1983, and thereafter amended such
plans by Ordinance No. 1664 adopted on June 20, 1985, Ordinance No. 1719 adopted on
November 21, 1985, Ordinance No. 1888 adopted on December 21, 1987, Ordinance No. 1945
adopted on October 20, 1988; Ordinance No. 1961 adopted on December 1, 1988; Ordinance No.
2039 adopted on April 19, 1990; Ordinance No. 91-2119 adopted on December 5, 1991;
Ordinance No. 92-2138 adopted on April 7, 1992; Ordinance No. 94-2260 adopted on March 3,
1994; Ordinance No. 95-2351 adopted on June 15, 1995; Ordinance No. 98-2542 adopted on
February 5, 1998; Ordinance No. 98-2582 adopted on November 19, 1998; Ordinance No. 99-
2619 adopted on March 18, 1999; Ordinance No. 99-2629 adopted on May 6, 1999; Ordinance
No. 99-2631 adopted on May 20, 1999; Ordinance No. 99-2647 adopted on August 19, 1999;
Ordinance No. 99-2678 adopted on December 16, 1999; Ordinance No. 2000-2682 adopted on
January 6, 2000; Ordinance No. 2000-2729 adopted on October 19, 2000; Ordinance No. 2001-
2772 adopted on June 7, 2001; Ordinance No. 2001-2782 adopted on July 19, 2001; Ordinance
No. 2001-2793 adopted on September 20, 2001; Ordinance No. 2001-2807 on November 15,
2001; Ordinance No. 2001-2813 on December 20, 2001; Ordinance No. 2002-2833 on March 21,
2002; Ordinance No. 2002-2838 on April 18, 2002; Ordinance No. 2002-3847 on June 20, 2002;
Ordinance No. 2002-3848 on June 20, 2002; Ordinance No. 2002-3868 on October 17, 2002;
Ordinance No. 2003- 3888 on February 20, 2003;O0rdinance No. 2003-3894 on April 17, 2003;
Ordinance No 2003-3926 on September 18, 2003; Ordinance No. 2004-3695 on July 1, 2004;
Ordinance No. 2004-3975 on August 19, 2004; Ordinance No. 2004-3981 on September 16,
2004; Ordinance No. 2005-4001 on May 5, 2005; Ordinance No. 2005-4038 on September 15,
2005; Ordinance No. 2006-4051 on January 5, 2006; Ordinance No. 2006-4076 on the 18" day
of May, 2006; Ordinance No. 2006-4118; Ordinance No. 2007-4141 on the 19" day of April,
2007; Ordinance No. 2007-4155 on July 19, 2007; Ordinance No. 2007-4172 on the 20" day of
September, 2007; Ordinance No. 2007-4173 on October 25, 2007; Ordinance No. 2008-4201 on
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the 21* day of February, 2008; and Ordinance No. 2008-4217 the 15" day of May, 2008;
Ordinance No. 2008-4242 the 21 day of August, 2009; Ordinance No. 2009-4290 on the 16" day
of April, 2009; Ordinance No. 2009-4294 on the 21* day of May, 2009; Ordinance No. 2009-
4316 on the 17" day of September, 2009;

Whereas, the Board of Directors of the Zone has adopted an additional amendment to the
Reinvestment Zone Financing Plan for the Zone and forwarded such amendment to the Council
for appropriate action;

Whereas, the Council finds it necessary to amend the Reinvestment Zone Financing Plan
for the Zone to include financial information as hereinafter set forth;

Whereas, the Council finds that it is necessary and convenient to the implementation of
the Reinvestment Zone Financing Plan, including the additional amendment, to establish and
provide for an economic development program within the meaning of Article I11, Section 52-a of
the Texas Constitution ("Article 111, Section 52-a"), Section 311.010(h) of the Texas Tax Code
and Chapter 380 of the Texas Local Government Code to develop and diversify the economy of
the Zone, eliminate unemployment and underemployment in the Zone and develop or expand
transportation, business and commercial activity in the Zone including programs to make grants
and loans of Zone assets or from the tax increment fund of the Zone in an aggregate amount not
to exceed the amount of the tax increment produced by the City and paid into the tax increment
fund for the Zone for activities that benefit the Zone and stimulate business and commercial
activity in the Zone as further determined by the City;

Whereas, the Council further finds that the acquisition of the land and real property
assembly costs as described in the additional amendment to the Reinvestment Zone Financing
Plan is necessary and convenient to the implementation of the Reinvestment Zone Financing Plan
and will help develop and diversify the economy of the Zone, eliminate unemployment and
underemployment in the Zone and develop or expand transportation, business and commercial
activity in the Zone by providing land for development of future business and commercial
activity, attracting additional jobs within the City and attracting additional sales and other taxes
within the City; and

Whereas, the Council finds that such amendment to the Reinvestment Zone Financing
Plan is feasible and conforms to the Comprehensive Plan of the City, and that this action will
promote economic development within the City of Temple.

Now, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TEMPLE,
TEXAS THAT:

Part 1: Findings. The statements contained in the preamble of this ordinance are true and
correct and are adopted as findings of fact hereby.

Part 2: Reinvestment Zone Financing Plan. The amendment to the Tax Increment
Financing Reinvestment Zone No. One Financing Plan, heretofore adopted by the Board of
Directors of the Zone and referred to in the preamble of this ordinance, is hereby approved and
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adopted, as set forth in the Amendment to Reinvestment Zone Number One, City of Temple,
Texas, attached hereto as Exhibit A. This expenditure requires an amendment to the 2009-2010
budget, a copy of which is attached as Exhibit B.

Part 3: Plans Effective. The Financing Plan for the Zone heretofore in effect shall remain
in full force and effect according to the terms and provisions thereof, except as specifically
amended hereby.

Part 4: Copies to Taxing Units. The City Secretary shall provide a copy of the
amendment to the Reinvestment Zone Financing Plan to each taxing unit that taxes real property
located in the Zone.

Part 5: Economic Development Program. The Council hereby establishes an economic
development program for the Zone in accordance with Article 111, Section 52-a of the Texas
Constitution, Section 311.010(h) of the Texas Tax Code and Chapter 380 of the Texas Local
Government Code to develop and diversify the economy of the Zone, eliminate unemployment
and underemployment in the Zone and develop or expand transportation, business and
commercial activity in the Zone including a program to make grants and loans of Zone assets or
from the tax increment fund of the Zone in accordance with the provisions of Article 111, Section
52-a, Chapter 311 of the Texas Tax Code and Chapter 380 of the Texas Local Government Code
as directed and authorized by the Council. The Council hereby further directs and authorizes the
Board of Directors of the Zone to utilize tax increment reinvestment zone bond proceeds to
acquire the land and pay other real property assembly costs as set forth in the additional
amendment attached hereto to help develop and diversify the economy of the Zone and develop
or expand business and commercial activity in the Zone in accordance with Article 11, Section
52-a, Chapter 311 of the Texas Tax Code and Chapter 380 of the Texas Local Government Code.

Part 6: Severability. It is hereby declared to be the intention of the City Council that the
sections, paragraphs, sentences, clauses and phrases of this ordinance are severable and, if any
phrase, clause, sentence, paragraph or section of this ordinance should be declared invalid by the
final judgment or decree of any court of competent jurisdiction, such invalidity shall not affect
any of the remaining phrases, clauses, sentences, paragraphs and sections of this ordinance, since
the same would have been enacted by the City Council without the incorporation in this
ordinance of any such invalid phrase, clause, sentence, paragraph or section.

Part 7: Effective Date. This ordinance shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Temple, Texas, and it is
accordingly so ordained.

Part 8: Open Meetings. It is hereby officially found and determined that the meeting at
which this ordinance is passed was open to the public as required and that public notice of the
time, place, and purpose of said meeting was given as required by the Open Meeting Act.

PASSED AND APPROVED on First Reading and Public Hearing on the 1% day of
October, 2009.



PASSED AND APPROVED on Second Reading on the 17" day of September, 2009.

THE CITY OF TEMPLE, TEXAS

WILLIAM A. JONES, Ill, Mayor

ATTEST: APPROVED AS TO FORM:
Clydette Entzminger Jonathan Graham
City Secretary City Attorney
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DEPT./DIVISION SUBMISSION & REVIEW:

Jonathan Graham, City Attorney
Bruce Butscher, Director of Public Works

ITEM DESCRIPTION: Consider adopting resolutions authorizing utility cost sharing agreements for:

(A) The Hills of Westwood Phase Subdivision V;
(B) Northcliffe Subdivision Phase IX; and

© Echo Vista Subdivision Phase II.

STAFF RECOMMENDATION:  Adopt resolutions as presented in item description.

ITEM SUMMARY: (a) Hills of Westwood Subdivision Phase V. Phase V of the Hills of Westwood
Subdivision is located on Old Waco Road, south of where Tarver Road (when extended) will intersect
with Old Waco Road, and north of Poison Oak Road. The proposal is to enter into a cost sharing
agreement with Kiella Development, Inc. (John Kiella, Principal), to extend an eight inch wastewater
line approximately 2,620 feet from a location northward along Old Waco Road from its intersection
with Poison Oak Drive. An applicant requesting a cost sharing agreement must be proposing and
commit to develop at least one residential unit per 100 feet of utility extension. Phase V of the Hills of
Westwood proposes 323 single family units which meets that criteria.

The project will involve design, construction and right of way acquisition. Because the proposed
wastewater line is adjacent to the Old Waco Road in what will be Phase 4 of the proposed Outer
Loop, the proposed wastewater line will have to be placed outside the identified western edge of the
Outer Loop right-of-way. This will likely require that both right-of-way for the wastewater line itself and
right-of-way for the Outer Loop itself be acquired for the approximately eight property owners who will
be affected by this project if it is approved by the City Council. Under our cost sharing ordinance, a
developer entering into a cost sharing agreement with the City must make a reasonable effort to
acquire right-of-way needed for the project before requesting assistance from the City. If the
developer is unable to do so, the developer may request that the City acquire the necessary right-of-
way using its eminent domain authority. Because the easement needed for the wastewater line for
this project will abut the future western edge (which has already been designed) of the proposed
Outer Loop that runs down Old Waco Road, the City may have to acquire both the wastewater
easement and the Outer Loop easement at the same time. The developer participation agreement, if
approved by the City Council, will include a “not to exceed” amount for the City’s share of the right-of-
way cost.
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The proposed cost sharing agreement for Hills of Westwood Subdivision Phase 1V is a developer
participation agreement—the City commits to participating in the cost of design, construction and right
of way for the project in a “not to exceed” amount based on a percentage of the project established by
the cost sharing ordinance (the City pays 100% of the first 2,500 feet of the project and 50% of the
next 2,500 feet of the project, with the developer paying 100% of the cost thereafter).

The percentage of eligible project costs paid by the City under our cost sharing formula for this
project is 97.7%, because of the relatively short length of the proposed extension. If the project
comes in an amount less than the “not to exceed” amount, the City pays their percentage of the
actual project cost (design, construction & right-of-way). If the project comes in over the “not to
exceed” amount, the developer pays 100% of that additional cost. In asking you to authorize a utility
cost sharing agreement today, we are asking you to authorize an_agreement with a “not to
exceed” amount of not more than $188,265.95, which is 97.7% of the estimated eligible project
costs of $192,698.

In our developer participation/cost sharing agreement, we will break the $188,265.95 down into
two components, the first for design and construction costs and the second for an allowance for the
cost of right of way acquisition. The total amount reimbursable won't exceed, $188,265.95, and we
will have a provision that creates an incentive for the developer to acquire the right of way needed for
the project (both the right of way needed for the wastewater line and the right of way needed for the
widening of Old Waco Road (Phase IV of the Outer Loop). We will allow a percentage of the
difference between the amount budgeted for right-of-way and the actual cost of the right-of-way (if
any) to be applied towards the design and construction costs. Under our cost sharing ordinance and
as will be provided in the developer participation agreement, the developer must use every effort to
acquire the easements needed for a cost sharing project.

(b) Northcliffe Subdivision Phase IX. Phase 1X of Northcliffe Subdivision is located south of FM
2305 (West Adams) and west of FM 2271. The proposal is to enter into a cost sharing agreement
with Barge Properties (Bill Barge, Principal) to extend an eight inch wastewater line approximately
1,500 feet, to construct a lift station, and then construct approximately 1,940 feet of force main
connect to an existing City lift station at the southeast corner of the intersection. The extension is
designed to also serve some commercial property along FM2271. The extension is partially gravity
fed, but also containers another small lift station and a force main for the last part of the connection
with the City’s existing (and much larger) lift station at FM 2305. The developer has received
permission to place the wastewater line within TXDOT's right of way for FM 2271. While our preferred
practice is to place water and wastewater lines outside of State right-of-way, placement within TxDOT
right of way here may not be objectional because FM 2271 has already been widened by TxDOT to
four lanes which matches the width of the road across the Lake Belton dam just to the south. In the
unlikely event that FM 2271 needed to be widened, sufficient right of way exists to widen the road to
six lanes and still have the wastewater line outside the curb line of a six lane street. An applicant
requesting a cost sharing agreement must be proposing and commit to develop at least one
residential unit per 100 feet of utility extension. Phase 1X of the Northcliffe Subdivision proposes 75
single family units which meets that criteria.
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The proposed cost sharing agreement for Phase IX of Northcliffe Subdivision is as a developer
participation agreement—the City commits to participating in the cost of design, construction and right
of way for the project in a “not to exceed” amount based on a percentage of the project established by
the cost sharing ordinance (the City pays 100% of the first 2,500 feet of the project and 50% of the
next 2,500 feet of the project, with the developer paying 100% of the cost thereafter).

The percentage of eligible projects costs paid by the City under our cost sharing formula for this
project is 86.34%, because of the relatively short length of the proposed extension. If the project
comes in an amount less than the “not to exceed” amount, the City pays their percentage of the
actual project cost (design, construction & right-of-way). If the project comes in over the “not to
exceed” amount, the developer pays 100% of that cost. We _are asking you to _authorize an
agreement with a “not to exceed” amount of not more than $275,813.13, which is 86.34% of the
estimated allowable project costs of $319,450.

(c) Echo Vista Subdivision Phase Il. Phase Il of Echo Vista Subdivision is located on the
east side of South 5" Street, south of Waters Dairy Road and north of FM 93. The proposal is to enter
into a cost sharing agreement with W&B Development (Bruce Whitis, Principal) to extend a twelve
inch wastewater line to the northwest approximately 1,830 feet to an existing City wastewater line just
south of Waters Dairy Road. The City is requesting that the applicant oversize another 1105 linear
feet of onsite wastewater line from 8 inches to 12 inches and will pay 100% of that oversizing cost.
The extension is designed to serve Phase Il of the Echo Vista Subdivision with the construction of not
less than 68 single family units constructed in a single phase. No additional right-of-way is needed for
the project, and the extension involves a bore under South 5™ Street. An applicant requesting a cost
sharing agreement must be proposing and commit to develop at least one residential unit per 100 feet
of utility extension. Phase Il of the Echo Vista Subdivision proposes 68 single family units which
meets that criteria.

The proposed cost sharing agreement for Phase Il of Echo Vista Subdivision is as a developer
participation agreement—the City commits to participating in the cost of design, construction and right
of way for the project in a “not to exceed” amount based on a percentage of the project established by
the cost sharing ordinance (the City pays 100% of the first 2,500 feet of the project and 50% of the
next 2,500 feet of the project, with the developer paying 100% of the cost thereafter).

The percentage of eligible project costs paid by the City under our cost sharing formula for this
project is 100%, and the City is also paying 100% of the cost of oversizing the wastewater line
from 8" to 12" project (which includes the cost of oversizing an internal line (the developer
bears the cost of what an 8” line would have cost and the City bears the additional cost to
upsize the internal line to 12”). This oversized line will benefit other users of the system. The City is
paying 100% of the offsize part because of the short length of the extension, and by law pays 100%
of the cost of oversizing wastewater lines. If the project comes in an amount less than the “not to
exceed” amount, the City pays their percentage of the actual project cost (design, construction &
right-of-way). If the project comes in over the “not to exceed” amount, the developer pays 100% of
that cost. We are asking you to authorize an agreement with a “not to exceed” amount of not
more than $208,957.29, which is 100% of the eligible project costs.
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FISCAL IMPACT: The applications for these three cost sharing applications were submitted early in
the current fiscal year (FY 2008-09), which will end prior to the October 1, 2009 City Council meeting
where these items are being considered. Consideration and review of these three agreements have
been delayed for various reasons. The total of these three cost sharing agreements is $673,036. We
are proposing using the remainder of the cost sharing dollars left un-appropriated for FY 2008-09
(approximately $488,270) to fund a large portion of the cost of these three cost sharing agreements.
The balance of the City’s commitment under these three agreements (approximately $184,766), if
approved by the City Council, will come out of the $500,000 that the City Council appropriated in FY
2009-10 for cost sharing agreements.

A budget adjustment is presented for Council’'s approval appropriating the remaining FY 2009 funds
in the amount of $488,270 from account 520-5000-535-6545, Contingency-Approach Mains, to
account 520-5900-535-6368, Sewer Line Extensions. The budget adjustment presented also
appropriates the FY 2010 funds needed to fully fund the agreements in the amount of $184,766 from
account 520-5000-535-6369, Approach Mains, to account 520-5900-535-6368, Sewer Line
Extensions.

After approval of the budget adjustment, $315,234 will remain in FY 2010 to fund future cost sharing
agreements.

ATTACHMENTS:

Budget Adjustment
Resolution



FY 2010
BUDGET ADJUSTMENT FORM
Use this form to make adjustments to your budget. All adjustments must balance within a Department.
Adjustments should be rounded to the nearest $1.

+ -

ACCOUNT NUMBER PROJECT # ACCOUNT DESCRIPTION INCREASE DECREASE
520-5900-535-63-68 100575 |Hills of Westwood Ph V Cost Sharing $ 188,266

520-5000-535-65-45 Contingency for Approach Mains $ 188,266
520-5900-535-63-68 100576 |Northcliffe Ph IX Cost Sharing $ 275,813

520-5000-535-65-45 Contingency for Approach Mains $ 275,813
520-5900-535-63-68 100577 |Echo Village Ph Il Cost Sharing $ 208,957

520-5000-535-65-45 Contingency for Approach Mains $ 24,191

520-5000-535-63-69 Approach Mains $ 184,766

L1 L N (. S o ¥ A< N O 2 {¢] $ 673,036

1 ——
EXPLANATION OF ADJUSTMENT REQUEST- Include justification for increases AND reason why funds in decreased account are
available.

1.) To appropriate funds for the cost sharing agreement with Kiella Development, Inc.to extend an 8" wastewater line approximately 2,620 feet to
the Hills of Westwood Subdivision Phase V residential subdivision, located on Old Waco Road, south of where Tarver Road, when extended,
will intersect with Old Waco Road, north of Poison Oak Road. This agreement is in an amount not to exceed amount of $188,266. 2.) To
appropriate funds for the cost sharing agreement with Barge Properties to extend an 8" wastewater line approximately 1,500 feet, to construct a
lift station, and then construct 1,940 feet of force main to connect to an existing City lift station to service Northcliffe Subdivision Phase IX,
located south of FM 2305 and west of FM 2271. This agreement is in an amount not to exceed $275,813. 3.) To appropriate funds to fund the
cost sharing agreement with W&B Development to extend a 12" wastewater line to the northwest approximately 1,830 feet to an existing City
wastewater line just south of Waters Dairy Road. The City is requesting the applicant to oversize an another 1,105 liner feet of onsite
waterwater line from 8" to 12" and will pay 100% of that oversizing cost. This extension is designed to serve Phase Il of the Echo Vista

Subdivision. This agreement is in an amount not to exceed $208,957. $24,191 is funded from the remaining FY 2009 funds and $184,766
will be funded from FY 2010. This budget adjustment will use all remaining funds from FY 2009. After approval of this budget adjustment,

$315,234 will remain in FY 2010 to fund future cost sharing agreements.

DOES THIS REQUEST REQUIRE COUNCIL APPROVAL? X Yes No
DATE OF COUNCIL MEETING 10/1/2009
WITH AGENDA ITEM? [ x  Jves [ o
Approved
Department Head/Division Director Date Disapproved
Approved
Finance Date Disapproved
Approved
City Manager Date Disapproved

Revised form - 10/27/06



RESOLUTION NO. 2009-5844-R

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
TEMPLE, TEXAS, AUTHORIZING THE CITY MANAGER TO
EXECUTE A COST-SHARING (“DEVELOPER PARTICIPATION”)
AGREEMENT WITH KIELLA DEVELOPMENT, INC., FOR THE
EXTENSION OF AN EIGHT INCH WASTEWATER LINE TO THE
PROPOSED HILLS OF WESTWOOD SUBDIVISION, PHASE V, IN AN
AMOUNT NOT TO EXCEED $188,265.95; AND PROVIDING AN
OPEN MEETINGS CLAUSE.

Whereas, Kiella Development, Inc., submitted an application for a cost sharing
(“developer participation™) agreement for wastewater extension to the proposed Hills of
Westwood Subdivision, Phase V —a 2,620 foot 8-inch wastewater line is needed to serve
this development;

Whereas, an applicant requesting cost sharing must be proposing and commit to
develop at least one residential unit per 100 feet of utility extension — Phase V of the
Hills of Westwood proposes 323 single family units which meets the criteria;

Whereas, the agreement will commit the City to participating in the cost of
design, construction and right-of-way for the project in a “not to exceed” amount based
on a percentage of the project established by the cost sharing ordinance;

Whereas, the City’s funding commitment will not exceed $188,265.95 — an
amendment to the FY2009-2010 budget needs to be approved to transfer the funds to the
appropriate expenditure account; and

Whereas, the City Council has considered the matter and deems it in the public
Interest to authorize this action;

Now, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
TEMPLE, TEXAS, THAT:

Part 1: The City Council authorizes the City Manager, or his designee, to execute
a cost-sharing (“developer participation”) agreement in an amount not to exceed
$188,265.95, between the City of Temple, Texas, and Kiella Development, Inc., after
approval as to form by the City Attorney, for extension of a wastewater line to the
proposed Hills of Westwood Subdivision, Phase V.

Part 2: The City Council authorizes an amendment to the FY2009-2010 budget,
substantially in the form of the copy attached as Exhibit A, for this cost-sharing
(“developer participation’) agreement.

1



Part 3: It is hereby officially found and determined that the meeting at which this
Resolution is passed was open to the public as required and that public notice of the time,
place, and purpose of said meeting was given as required by the Open Meetings Act.

PASSED AND APPROVED this the 1% day of October, 2009.

THE CITY OF TEMPLE, TEXAS

WILLIAM A. JONES, I1l, Mayor

ATTEST: APPROVED AS TO FORM:
Clydette Entzminger Jonathan Graham
City Secretary City Attorney



RESOLUTION NO. 2009-5845-R

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
TEMPLE, TEXAS, AUTHORIZING THE CITY MANAGER TO
EXECUTE A COST-SHARING (“DEVELOPER PARTICIPATION)
AGREEMENT WITH BARGE PROPERTIES, FOR THE EXTENSION
OF AN EIGHT INCH WASTEWATER LINE TO THE PROPOSED
NORTHCLIFFE SUBDIVISION, PHASE IX, IN AN AMOUNT NOT TO
EXCEED $275,813.13; AND PROVIDING AN OPEN MEETINGS
CLAUSE.

Whereas, Barge Properties submitted an application for a cost sharing (“developer
participation”) agreement for wastewater extension to the proposed Northcliffe
Subdivision, Phase IX — a 1,500 foot 8-inch wastewater line is needed to serve this
development;

Whereas, an applicant requesting cost sharing must be proposing and commit to
develop at least one residential unit per 100 feet of utility extension — Phase IX of the
Northcliffe Subdivision proposes 75 single family units which meets the criteria;

Whereas, the agreement will commit the City to participating in the cost of
design, construction and right-of-way for the project in a “not to exceed” amount based
on a percentage of the project established by the cost sharing ordinance;

Whereas, the City’s funding commitment will not exceed $275,813.13 — an
amendment to the FY2009-2010 budget needs to be approved to transfer the funds to the
appropriate expenditure account; and

Whereas, the City Council has considered the matter and deems it in the public
interest to authorize this action;

Now, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
TEMPLE, TEXAS, THAT:

Part 1: The City Council authorizes the City Manager, or his designee, to execute
a cost-sharing (“developer participation”) agreement in an amount not to exceed
$$275,813.13, between the City of Temple, Texas, and Barge Properties, after approval
as to form by the City Attorney, for extension of a wastewater line to the proposed
Northcliffe Subdivision, Phase IX



Part 2: The City Council authorizes an amendment to the FY2009-2010 budget,
substantially in the form of the copy attached as Exhibit A, for this cost-sharing
(“developer participation’) agreement.

Part 3: It is hereby officially found and determined that the meeting at which this
Resolution is passed was open to the public as required and that public notice of the time,
place, and purpose of said meeting was given as required by the Open Meetings Act.

PASSED AND APPROVED this the 1% day of October, 2009.

THE CITY OF TEMPLE, TEXAS

WILLIAM A. JONES, I1l, Mayor

ATTEST: APPROVED AS TO FORM:
Clydette Entzminger Jonathan Graham
City Secretary City Attorney



RESOLUTION NO. 2009-5846-R

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
TEMPLE, TEXAS, AUTHORIZING THE CITY MANAGER TO
EXECUTE A COST-SHARING (“DEVELOPER PARTICIPATION)
AGREEMENT WITH W&B DEVELOPMENT, FOR THE EXTENSION
OF A TWELVE INCH WASTEWATER LINE TO THE PROPOSED
ECHO VISTA SUBDIVISION PHASE II, IN AN AMOUNT NOT TO
EXCEED $208,957.29; AND PROVIDING AN OPEN MEETINGS
CLAUSE.

Whereas, W&B Development submitted an application for a cost sharing
(“developer participation”) agreement for wastewater extension to the proposed Echo
Vista Subdivision, Phase Il —a 3,081 foot 12-inch wastewater line is needed to serve this
development;

Whereas, an applicant requesting cost sharing must be proposing and commit to
develop at least one residential unit per 100 feet of utility extension — Phase Il of the
Echo Vista Subdivision proposes 68 single family units which meets the criteria;

Whereas, the agreement will commit the City to participating in the cost of
design, construction and right-of-way for the project in a “not to exceed” amount based
on a percentage of the project established by the cost sharing ordinance;

Whereas, the City’s funding commitment will not exceed $208,957.29 — an
amendment to the FY2009-2010 budget needs to be approved to transfer the funds to the
appropriate expenditure account; and

Whereas, the City Council has considered the matter and deems it in the public
Interest to authorize this action;

Now, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
TEMPLE, TEXAS, THAT:

Part 1: The City Council authorizes the City Manager, or his designee, to execute
a cost-sharing (“developer participation”) agreement in an amount not to exceed
$208,957.29, between the City of Temple, Texas, and W&B Development, after approval
as to form by the City Attorney, for extension of a wastewater line to the proposed Echo
Vista Subdivision, Phase 11

Part 2: The City Council authorizes an amendment to the FY2009-2010 budget,
substantially in the form of the copy attached as Exhibit A, for this cost-sharing
(“developer participation’) agreement.
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Part 3: It is hereby officially found and determined that the meeting at which this
Resolution is passed was open to the public as required and that public notice of the time,
place, and purpose of said meeting was given as required by the Open Meetings Act.

PASSED AND APPROVED this the 1% day of October, 2009.

THE CITY OF TEMPLE, TEXAS

WILLIAM A. JONES, I1l, Mayor

ATTEST: APPROVED AS TO FORM:
Clydette Entzminger Jonathan Graham
City Secretary City Attorney
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DEPT./DIVISION SUBMISSION & REVIEW:

David Blackburn, City Manager

ITEM DESCRIPTION: Consider adopting a resolution proposing an amendment to the City of Temple
Charter be submitted to the voters on May 8, 2010 which would prohibit any member of the City
Council or employee of the City from having a direct financial interest in any contract for goods or
services, including public works contracts, let by the City, nor in any matter wherein its rights or
liabilities are involved.

STAFF RECOMMENDATION: Discuss item and take action as desired.

ITEM SUMMARY: This item is placed on the regular agenda at the request of Mayor Pro Tem Patsy
Luna and Councilmember Tony Jeter. The following language is being proposed to be submitted to
the voters in the May 8, 2010 election as an amendment to the City Charter:

No member of the City Council shall, during his term of office, hold any public office or employment,
compensation for which is paid out of public funds. Nor shall any member of the City Council or
employee of the City have a direct financial interest in any contract for goods or services, including
public works contracts, let by the City, nor in any matter wherein its rights or liabilities are involved.

Any member of the City Council or employee of the City who shall violate this provision shall forthwith
forfeit his office or position, and any such contract which any member of said board, or appointive
officer or employee of the City is or may become directly financially interested in may be declared null
and void by the City Council.

For purposes of this section, a direct financial interest exists when a person contracts with the City as
an individual, or when they own an interest in a business that contracts with the City, or is a
subcontractor to an individual or a business contracting with the City, or when someone related to
them in the first degree contracts with the City or has an ownership entity in a business that contracts
with the City. This provision is cumulative of State law provisions relating to conflicts of interest.
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FISCAL IMPACT: None at this time.

ATTACHMENTS:

Resolution



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
TEMPLE, TEXAS, PROPOSING AN AMENDMENT TO THE CITY OF
TEMPLE CHARTER TO BE SUBMITTED TO THE VOTERS AT A
CALLED MUNICIPAL ELECTION ON MAY 8, 2010, WHICH WOULD
PROHIBIT ANY MEMBER OF THE CITY COUNCIL OR EMPLOYEE
OF THE CITY FROM HAVING A DIRECT FINANCIAL INTEREST IN
ANY CONTRACT FOR GOODS OR SERVICES, INCLUDING PUBLIC
WORKS CONTRACTS, LET BY THE CITY, OR IN ANY MATTER
WHEREIN ITS RIGHTS OR LIABILITIES ARE INVOLVED AND
RENDERING A CONTRACT ENTERED INTO IN CONFLICT WITH
THOSE PROVISIONS VOIDABLE BY THE CITY COUNCIL; AND
PROVIDING AN OPEN MEETINGS CLAUSE.

Whereas, the City of Temple will hold a called municipal election on May 8,
2010, for the purpose of electing councilmembers;

Whereas, it has been requested that an amendment to the City’s Charter be
considered by the voters as an item on the election ballot for that date; and

Whereas, the City Council has considered the matter and deems it in the public
interest to authorize this action.

Now, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
TEMPLE, TEXAS, THAT:

Part 1: The City Council authorizes that an amendment to the City of Temple
Charter be submitted to the voters at a called municipal election on May 8, 2010, which
would prohibit any member of the City Council or employee of the City from having a
direct financial interest in any contract for goods or services, including public works
contracts, let by the City, or in any matter wherein its rights or liabilities are involved.
The following language will be submitted to the voters in the May 8, 2010, election as an
amendment to the City Charter:

No member of the City Council shall, during his term of office, hold any public office or
employment, compensation for which is paid out of public funds. Nor shall any member
of the City Council or employee of the City have a direct financial interest in any contract
for goods or services, including public works contracts, let by the City, nor in any matter
wherein its rights or liabilities are involved.

Any member of the City Council or employee of the City who shall violate this provision
shall forthwith forfeit his office or position, and any such contract which any member of

1



said board, or appointive officer or employee of the City is or may become directly
financially interested in may be declared null and void by the City Council.

For purposes of this section, a direct financial interest exists when a person contracts
with the City as an individual, or when they own an interest in a business that contracts
with the City, or is a subcontractor to an individual or a business contracting with the
City, or when someone related to them in the first degree contracts with the City or has
an ownership entity in a business that contracts with the City. This provision is
cumulative of State law provisions relating to conflicts of interest.

Part 2: It is hereby officially found and determined that the meeting at which this
Resolution is passed was open to the public as required and that public notice of the time,
place, and purpose of said meeting was given as required by the Open Meetings Act.

PASSED AND APPROVED this the 1% day of October, 2009.

THE CITY OF TEMPLE, TEXAS

WILLIAM A. JONES, Ill, Mayor

ATTEST: APPROVED AS TO FORM:
Clydette Entzminger Jonathan Graham
City Secretary City Attorney
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DEPT./DIVISION SUBMISSION & REVIEW:

William A. Jones, lll, Mayor

ITEM DESCRIPTION: Consider adopting a resolution appointing one member to serve as the City’s
representative on the Board of Directors of the Tax Appraisal District of Bell County for a two year
term beginning January 1, 2010.

STAFF RECOMMENDATION: Adopt resolution as presented in item description.

ITEM SUMMARY: In October 2005, Mr. Dell Martin was appointed to serve on the Board of Directors
of the Tax Appraisal District of Bell County for a term beginning January 1, 2006. Mr. Martin was
reappointed in November 2007 for a second term beginning January 1, 2008. His two year term will
expire December 31% and the Appraisal District has requested the City make an appointment to this
board no later than November 1, 2009.

Mr. Martin has asked to be reappointed for one additional two-year term as the City’s representative
on this board.

FISCAL IMPACT: None

ATTACHMENTS: None






