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APPLICANT / DEVELOPMENT: Sayed Cheema 
 
CASE MANAGER: Tammy A. Lyerly, Planner 
 
ITEM DESCRIPTION:  Z-FY-09-20 Hold a public hearing to discuss and recommend action 
on permanent zoning from Agricultural District (A) to General Retail District (GR) at 2 Woodland 
Trail, located on the north part of Lot 14, Block 7, Woodland Trails Subdivision, at the southwest 
corner of Woodland Trail and FM 2305.  (Applicant:  Sayed Cheema) 
 
BACKGROUND:  The applicant requests a zone change from Agricultural District (A) to General 
Retail District (GR) for his existing convenience store (with gasoline sales) and restaurant.  The 
City of Temple annexed the applicant’s property on January 14, 2008.  Although the Zoning 
Ordinance allows existing uses on annexed properties to continue as “legal non-conforming” uses, 
the applicant wants to bring his property’s existing uses into compliance with the Zoning 
Ordinance. 
 
Surrounding Property and Uses 
The following table shows the existing zoning and current land uses abutting the subject property: 
 
 

Direction Zoning Current Land Use 
A FM 2305 North None (Out of City Limits) Undeveloped Land 

East None (Out of City Limits) Retail/Office Strip 
South A Lake Belton VFW Post 10377 
West A Residential 

 
A zoning request should be reviewed for compliance with the Comprehensive Plan. 
 
Future Land Use and Character 
The Future Land Use and Character map designates the property a combination of Estate 
Residential and Agricultural/Rural.  Both designations agree with existing developments to the 
south and west of the applicant’s existing business.  The applicant’s existing business, as well as 
the small retail/office strip along the east side of Woodland Trails, is typical transitional 
development between a rural/residential area and a major arterial along the edge of the city limits.  
FM 2305 makes this property suitable for nonresidential development.  In the future, staff will 
pursue semi-annual updates to the Future Land Use and Character map.  
 



Thoroughfare Plan 
The Thoroughfare Plan Map designates FM 2305 as a major arterial.  Woodland Trail functions as 
a collector in this area by transitioning traffic from the nearby neighborhood to the existing retail 
uses along both sides of its intersection with FM 2305.   
 
Adequacy of Public Facilities 
A 6-inch water line along FM 2305 serves this property.  A septic system serves this property.  
There is a lift station to the east of this property at the intersection of FM 2271 and FM 2305.   
 
Development Regulations 
The purpose of the General Retail District (GR) is to serve larger service areas than 
neighborhoods.  General Retail districts should be located at intersections of major arterials, such 
as FM 2305, and should provide total on-site traffic maneuvering within the boundaries of retail 
facilities.  The General Retail District allows most retail uses, including convenience stores with 
fuel sales, restaurants, grocery stores, offices, and residential uses except apartments.  The 
General Retail District prohibits commercial uses such as truck stops, truck sales, auto storage, 
wrecker or salvage yards, major vehicle repair, tool rental, building material sales, contractor 
storage and equipment yards, and mini-storage warehouses. 
 

GR, General Retail  
(nonresidential uses) 

 

Min. Lot Area (sq. ft.) None 
Min. Lot Width (ft.) None 
Min. Lot Depth (ft.) None 
Max. Height (stories) 3 stories 
Min. Yard (ft)  
     Front  15‘ 
     Side (interior and street side) 10’  

     Rear   10’ adjacent to residential 
district 

 
The Zoning Ordinance requires a minimum distance of 12 feet from gasoline pump islands and the 
front property line, and a distance of at least 10 feet from the outer edge of the canopy to the front 
property line.  The applicant’s business appears to comply with these distances. 
 
Public Notice 
Staff mailed notices to the four property owners within 200 feet of the zone change site.  As of 
Thursday, April 30, 2009 at noon, staff received two response notices in favor of the request and 
none in opposition to the request.  The newspaper printed notice of the public hearing on April 24, 
2008 in accordance with state law and local ordinance 
 
STAFF RECOMMENDATION:   
Staff recommends approval of zone change Z-FY-09-20 from Agricultural District (A) to General 
Retail District (GR) for the following reasons: 

1. The request complies with the General Retail District; 
2. The request complies with the Thoroughfare Plan; and 
3. Adequate public facilities serve the property. 

 
FISCAL IMPACT:  Not Applicable 
 



ATTACHMENTS:  
 
Zoning Map 
Land Use and Character Map 
Aerial 
Notice Map 
 



EXCERPTS FROM THE 
  

PLANNING & ZONING COMMISSION MEETING 
 

MONDAY, MAY 4, 2009 
 
ACTION ITEMS 
 

Z-FY-09-20:  Hold a public hearing to discuss and recommend action on 
permanent zoning from Agricultural District (A) to General Retail District 
(GR) at 2 Woodland Trail, located on the north part of Lot 14, Block 7, 
Woodland Trails Subdivision, at the southwest corner of Woodland Trail 
and FM 2305. (Applicant: Sayed Cheema) 

Ms. Tammy Lyerly, Planner, presented a Powerpoint presentation of zoning 
case Z-FY-09-20 to the Commission.  Ms. Lyerly stated this request was for 
an existing convenience store with gasoline sales and a restaurant.  The 
applicant requested a zone change from Agricultural District (A) to General 
Retail (GR).  If approved, this item would be scheduled for City Council first 
reading on May 21, 2009 and second reading for June 4, 2009. 

Ms. Lyerly stated this property was annexed into the City of Temple on 
January 14, 2008.  Since the uses were in existence when the property was 
annexed into the City of Temple, the existing uses on the property are 
considered legal nonconforming.  All the uses presently on the property are 
allowed by the requested General Retail District.  Ms. Lyerly stated the area is 
along the south side of FM 2305 and situated at the entrance of the 
Woodland Trail area.  A VFW building is to the south of the property and on 
the east side is an office/retail center.  The land use recommendation for this 
property is Agricultural Rural and Estate Residential uses which is typical for 
areas bordering the city limit lines. 

Ms. Lyerly stated the property is served by a 6” water line which runs along 
FM 2305 and a septic system.  Ms. Lyerly stated FM 2305 is a major arterial 
which means the requested GR district would comply with the Thoroughfare 
Plan. 

Four notices were sent out; three notices were returned in favor of the 
request. Staff recommended approval of this request from Agricultural to 
General Retail since it complies with the GR district, the Thoroughfare Plan, 
and adequate public facilities serve the site. 

Chair Pope opened the public hearing for comment. 

Mr. Asmi Alsadi of 662 Benchmark, approached the Commission and stated 
he was in favor of the General Retail zone request.  Mr. Alsadi is Mr. 
Cheema’s partner. 



Mr. Sayed Cheema, owner of the property, approached the Commission and 
stated he was in favor of the zone request to GR and would appreciate the 
Commission’s consideration. 

There being no further speakers, Chair Pope closed the public hearing and 
entertained a motion. 

Commissioner Martin moved to approve the zone change from A to GR.  
Commissioner Talley made the second. 

Motion passed.  7:0 
Commissioners Dusek and Secrest were absent 
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 ORDINANCE NO. ____________________ 

 
[PLANNING NO. Z-FY-09-20] 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TEMPLE, 
TEXAS, APPROVING A ZONING CHANGE FROM AGRICULTURAL 
DISTRICT (A) TO GENERAL RETAIL DISTRICT (GR) AT 2 
WOODLAND TRAIL, LOCATED ON THE NORTH PART OF LOT 14, 
BLOCK 7, WOODLAND TRAILS SUBDIVISION, AT THE SOUTHWEST 
CORNER OF WOODLAND TRAIL AND FM 2305; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE DATE; AND 
PROVIDING AN OPEN MEETINGS CLAUSE. 
  
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TEMPLE, TEXAS,   

THAT: 
 
Part 1: The City Council approves a zoning change from Agricultural District (A) to 

General Retail District (GR) at 2 Woodland Trail, located on the north part of Lot 14, Block 
7, Woodland Trails Subdivision, at the southwest corner of Woodland Trail and FM 2305, 
more fully described in Exhibit A, attached hereto and made a part hereof for all purposes. 
 

Part 2: The City Council directs the Director of Planning to make the necessary 
changes to the City Zoning Map accordingly. 
 

Part 3: It is hereby declared to be the intention of the City Council that the sections, 
paragraphs, sentences, clauses, and phrases of this ordinance are severable and, if any phrase, 
clause, sentence, paragraph or section of this ordinance should be declared invalid by the 
final judgment or decree of any court of competent jurisdiction, such invalidity shall not 
affect any of the remaining phrases, clauses, sentences, paragraphs or sections of this 
ordinance, since the same would have been enacted by the City Council without the 
incorporation in this ordinance of any such phrase, clause, sentence, paragraph or section. 
 

Part 4: This ordinance shall take effect immediately from and after its passage in 
accordance with the provisions of the Charter of the City of Temple, Texas, and it is 
accordingly so ordained. 
 

Part 5: It is hereby officially found and determined that the meeting at which this 
Ordinance is passed was open to the public as required and that public notice of the time, 
place, and purpose of said meeting was given as required by the Open Meetings Act. 
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PASSED AND APPROVED on First Reading and Public Hearing on the 21st day of 
May, 2009. 
 

PASSED AND APPROVED on Second Reading on the 4th day of June, 2009. 
 

THE CITY OF TEMPLE, TEXAS 
 
 
       __________________________________ 

WILLIAM A. JONES, III, Mayor 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
              
Clydette Entzminger     Jonathan Graham 
City Secretary     City Attorney 
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DEPT. /DIVISION SUBMISSION & REVIEW:  
 
Tim Dolan, Planning Director  
 

ITEM DESCRIPTION:  FIRST READING – PUBLIC HEARING - Z-FY-09-21: Consider adopting an 
ordinance authorizing a Conditional Use Permit (CUP) for petroleum storage and collecting facilities 
and the management of petroleum products on 10.5 ± acres located on the east side of Wendland 
Road between Moore’s Mill Road and Wilsonart Drive.  
 
P&Z COMMISSION RECOMMENDATION:  At its May 4, 2009 meeting, the Planning and Zoning 
Commission voted 7-0 in accordance with staff recommendation to recommend approval of a CUP for 
petroleum storage and collecting facilities and the management of petroleum products subject to: 

1. Agreement with the Staff’s recommended CUP conditions; (please see conditions in the 
proposed ordinance); 

2. The request conforms to the Future Land Use and Character Plan for industrial uses; 
3. The request conforms to the Thoroughfare Plan showing Wendland Road as a minor arterial 

roadway; and 
4. The Adequacy of Public Facilities shows the extension of an 8” water line, a 12” sewer line and 
the site plan, adopted as Exhibit ‘B’ contains adequate storm water detention. 
 
Commissioners Dusek and Secrest were absent. 

 
STAFF RECOMMENDATION: Conduct public hearing and adopt ordinance as presented in item 
description, on first reading, and schedule second reading and final adoption for June 4, 2009. 
 
ITEM SUMMARY:  Please refer to the Staff Report and draft minutes for case Z-FY-09-21, from the 
Planning and Zoning meeting May 4, 2009.  The Zoning Ordinance requires a CUP in the LI Zoning 
District for the petroleum storage and collection facilities. Northland Petroleum will be located to the 
newly installed railroad spur in the North Temple Industrial Park.  The company will blend the product, 
delivered by train, house it in above ground tanks, and ship it by truck to its customers, including 
customers in Mexico.  The site plan shows two points of ingress/egress on Wendland Road for 
access to the single-story office building, truck dock, trailer storage area and the tank farm and 
blending areas. The truck dock also contains a wing wall near Wendland Road to screen the truck 
dock from passing motorists.  The landscaping adjacent to Wendland Road mitigates the trailer 
storage area, office building and the tank farm.    
 
 
FISCAL IMPACT:  None 
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ATTACHMENTS:   
Aerial 
Zoning Map 
Land Use and Character Map 
Thoroughfare Plan Map 
Buffer Map 
Site Plan showing proposed improvements 
P&Z Staff Report (Z-FY-09-21) 
P&Z Minutes (May 4, 2009) 
Ordinance 



 

 





 



Wendland Road = 
Arterial Roadway 
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APPLICANT: 
Temple Economic Development Corporation c/o Northland Petroleum 
 
DEPT. /DIVISION SUBMISSION & REVIEW:  
Tim Dolan, AICP, Planning Director 
 
ITEM DESCRIPTION: Z-FY-09-21:   Hold a public hearing to discuss and recommend action for a 
Conditional Use Permit (CUP) for petroleum storage and collecting facilities and the management of 
petroleum products on 10.5± acres located on the east side of Wendland Road between Moore’s Mill 
Road and Wilsonart Drive in the J.W. Moore Survey, Abstract 582. Zoned LI. 
 
STAFF RECOMMENDATION:  City Staff will recommend a CUP for petroleum storage and collecting 
facilities and the management of petroleum products, with the site plan to be adopted as part of the 
ordinance subject to the conditions discussed below.  The proposed site plan to be adopted will show 
the locations of the petroleum storage, blending, mixing and distribution of materials.  
 
ITEM SUMMARY:   
The site plan contains a single-story process control center with a 18’ height and 2,500 square feet, a 
combined manufacturing center and office and administration building with a 31’ height, and 34,500 
square feet, an eight bay truck dock, a storage area for 24 trailers, a containment area, loading area 
and tank ‘farm’ for 11,730 square feet and 75,000 square feet available for expansion.  Vehicular 
ingress and egress come from two points along Wendland Road. A masonry screen wall will screen 
the truck dock from Wendland Road and it is the height and length of truck and trailer, painted a 
compatible color to the main building.  A total of 23,285 square feet of area will be landscaped which 
equals the required 5% of the area to be landscaped. All buildings will be 100% fire sprinklered.  
Masonry exterior standards do not apply for industrial buildings.   
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The Commission must consider the following items when reviewing a conditional use permit (CUP): 

1. The conditional use permit will be compatible with and not injurious to the use and enjoyment 
of the property, nor significantly diminish or impair property values within the immediate 
vicinity; 

2. The establishment of the conditional use will not impede the normal and orderly development 
and improvement of surrounding vacant property; 

3. Adequate utilities, access roads, drainage, and other necessary support facilities have been or 
will be provided; 

4. The design, location, and arrangement of all driveways and parking spaces provide for the 
safe and convenient movement of vehicular and pedestrian traffic without adversely affecting 
the  general public or adjacent development; 

5.  Adequate nuisance prevention measures have been or will be taken to prevent or control 
offensive odors, fumes, dust, noise, and vibration; 

6. Directional lighting will be provided so as not to disturb or adversely affect neighboring 
properties; and 

7. There is sufficient landscaping and screening to insure harmony and compatibility with 
adjacent property. 

 
Surrounding Property and Uses 
The following table shows the existing zoning and current land uses abutting the subject property: 
 

Direction Current Land Use 
North Undeveloped – zoned LI 
East Undeveloped – zoned LI 
South Undeveloped – zoned LI 
West Undeveloped – zoned LI 

 
Future Land Use & Character Plan – The map shows this area as Industrial (I).  The requested use 
conforms to the Future Land Use & Character Plan.   
 
Thoroughfare Plan – This application conforms to the Thoroughfare Plan for access to Wendland 
Road designated as a Minor Arterial. 
 
Adequacy of Public Facilities – Water and sewer serve the site. 
 
Public Notice 
One notice was sent out.  As of Thursday, April 23, 2009 at 5 PM, no notice was returned.  The 
newspaper printed notice of the public hearing on April 24, 2009 in accordance with state law and 
local ordinance 
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Staff Suggested Conditions of Approval Staff recommends approval of Z-FY-09-19 subject to: 
1) The project shall proceed in substantial conformance with the plans and application materials 

submitted April 9, 2009, and on file except as amended by the conditions herein.  The DRC 
deemed it complete April 27, 2009. 

2) The plat for the area shall be adopted as Exhibit ‘A’. 
3) The site plan shall be adopted as Exhibit ‘B’. 
4) The applicant is responsible for compliance with all applicable local, state and federal rules 

and regulations, and must obtain all appropriate permits and approvals. 
5) All operations will be conducted in a manner which conforms to the maximum permissible 

environmental noise levels specified of 75 decibels received stated in Zoning Ordinance 
Section 7-300 (Noise). 

6) Site illumination shall be designed and located so that lighting sources are not directly visible 
from Wendland Road. Lighting shall not cast glare on adjacent properties. 

7) A commercial building permit will be required for concrete foundations related to stabilization of 
equipment and containment devices, and scale house. 

8) An emergency spill response plan shall be established for the new site prior to the 
commencement of operation. In the event of a spill or waste generated during the move, the 
company shall designate the waste as per state and or federal regulations. 

9) Prior to building permit issuance the City of Temple Fire Department shall verify that storage of 
combustible and flammable liquids shall comply with applicable Fire Code and Building Code 
regulations. 

10) Final “as built” drawings shall be delivered to the City of Temple Construction Services 
Department upon completion. 

11) The applicant shall be responsible for preventing mud, dirt, dust and debris from leaving the 
site, including storm water runoff from being tracked or otherwise discharging onto the public 
right-of-way or adjacent properties. 

12) The internal circulation plan shall be approved by the City of Temple Fire Marshal as part of 
the construction plan review/acceptance process. 

13) Prior to building occupancy, the engineer of record shall provide written certification that the 
above improvements have been completed in conformance with city code requirements.  

 
FISCAL IMPACT:  NA 
 
ATTACHMENTS:   
Aerial 
Land Use and Character Map 
Thoroughfare Plan Map 
Zoning Map 
Buffer Map 
Site Plan showing proposed improvements 



EXCERPTS FROM THE 
  

PLANNING & ZONING COMMISSION MEETING 
 

MONDAY, MAY 4, 2009 
 
ACTION ITEMS 
 

Z-FY-09-21:  Hold a public hearing to discuss and recommend action on a 
Conditional Use Permit (CUP) for petroleum storage and collecting 
facilities and the management of petroleum products on 10.5± acres 
located on the east side of Wendland Road between Moore’s Mill Road 
and Wilsonart Drive in the J.W. Moore Survey, Abstract 582. Zoned LI. 
(Applicant: Temple Economic Development Corporation Temple Economic 
Development Corporation c/o Northland Petroleum) 

Mr. Tim Dolan, Planning Director, stated this property is the continuation of the 
North Temple Industrial Park and a railroad spur is being extended to this area.  
The site plan went through the DRC and was deemed complete on April 27, 
2009. 

Mr. Dolan stated the Comprehensive Plan showed the area for industrial uses so 
the request conformed with the Future Land Use and Character Map. 

Mr. Dolan stated the property is being improved with a 12” water line and an 8” 
sewer line will be extended to this and other properties and road widening is 
currently under construction. 

Mr. Dolan stated one notice was mailed out. 

Mr. Dolan stated the site plan, which would be adopted as Exhibit B for the CUP, 
showed a single-story containment area for the petroleum products to come off of 
the railroad spur which is blended and goes into the single-story, 32,000 square 
foot facility and put on the trucks that take it onto I35.  The Zoning Ordinance 
allows for industrial buildings to be set back 30 feet from center line of the road 
and the site plan indicates the buildings are set back approximately 70 feet.   

The truck dock, a storage area for 24 trailers, a containment area, loading area 
and tank ‘farm’ for 11,730 square feet and 75,000 square feet available for 
expansion.  Vehicular ingress and egress come from two points along Wendland 
Road. A masonry screen wall will screen the truck dock from Wendland Road 
and it is the height and length of truck and trailer, painted a compatible color to 
the main building.  A total of 23,285 square feet of area will be landscaped which 
equals the required 5% of the area to be landscaped. All buildings will be 100% 
fire sprinklered. 

Mr. Dolan stated this area is zoned Light Industrial (LI) and this is an industrial 
use so the masonry exterior standards do not apply for industrial buildings.   



Mr. Dolan stated the Commission must consider the following items when 
reviewing a conditional use permit (CUP): 

1. The conditional use permit will be compatible with and not injurious to the 
use and enjoyment of the property, nor significantly diminish or impair 
property values within the immediate vicinity; 

2. The establishment of the conditional use will not impede the normal and 
orderly development and improvement of surrounding vacant property; 

3. Adequate utilities, access roads, drainage, and other necessary support 
facilities have been or will be provided; 

4. The design, location, and arrangement of all driveways and parking 
spaces provide for the safe and convenient movement of vehicular and 
pedestrian traffic without adversely affecting the  general public or 
adjacent development; 

5. Adequate nuisance prevention measures have been or will be taken to 
prevent or control offensive odors, fumes, dust, noise, and vibration; 

6. Directional lighting will be provided so as not to disturb or adversely affect 
neighboring properties; and 

7. There is sufficient landscaping and screening to insure harmony and 
compatibility with adjacent property. 

Mr. Dolan stated City Staff recommended a CUP for petroleum storage and 
collecting facilities and the management of petroleum products, with the site plan 
to be adopted as part of the ordinance subject to the conditions below.  The 
proposed site plan to be adopted will show the locations of the petroleum 
storage, blending, mixing and distribution of materials. 

1) The project shall proceed in substantial conformance with the plans and 
application materials submitted April 9, 2009, and on file except as 
amended by the conditions herein.  The DRC deemed it complete April 27, 
2009. 

2) The plat for the area shall be adopted as Exhibit ‘A’. 

3) The site plan shall be adopted as Exhibit ‘B’. 

4) The applicant is responsible for compliance with all applicable local, state 
and federal rules and regulations, and must obtain all appropriate permits 
and approvals. 



5) All operations will be conducted in a manner which conforms to the 
maximum permissible environmental noise levels specified of 75 decibels 
received stated in Zoning Ordinance Section 7-300 (Noise). 

6) Site illumination shall be designed and located so that lighting sources are 
not directly visible from Wendland Road. Lighting shall not cast glare on 
adjacent properties. 

7) A commercial building permit will be required for concrete foundations 
related to stabilization of equipment and containment devices, and scale 
house. 

8) An emergency spill response plan shall be established for the new site 
prior to the commencement of operation. In the event of a spill or waste 
generated during the move, the company shall designate the waste as per 
state and or federal regulations. 

9) Prior to building permit issuance the City of Temple Fire Department shall 
verify that storage of combustible and flammable liquids shall comply with 
applicable Fire Code and Building Code regulations. 

10) Final “as built” drawings shall be delivered to the City of Temple 
Construction Services Department upon completion. 

11) The applicant shall be responsible for preventing mud, dirt, dust and 
debris from leaving the site, including storm water runoff from being 
tracked or otherwise discharging onto the public right-of-way or adjacent 
properties. 

12) The internal circulation plan shall be approved by the City of Temple Fire 
Marshal as part of the construction plan review/acceptance process. 

13) Prior to building occupancy, the engineer of record shall provide written 
certification that the above improvements have been completed in 
conformance with city code requirements. 

Chair Pope opened the public hearing. 

Mr. Jonathan Scott, Temple Economic Development Corporation, south 1st 
Street.  Mr. Scott stated they were in favor of this request and have been working 
with Northland Products for two years.  The primary reason Northland would like 
to move to Temple is the proximity to Mexico/Laredo.  Northland Products is 
family owned and have been in business for 100 years manufacturing and 
processing lubricants and things like anti-freeze for equipment manufacturing 
companies, for example, John Deere is one of their customers in Mexico.  Their 
primary manufacturing facility is in Waterloo, Iowa and another facility in Toronto. 



Commissioner Talley asked if there had been any problems with the framework 
of any of their facilities with county or city and Mr. Scott responded there were 
not. 

There being no further speakers, Chair Pope closed the public hearing and 
entertained a motion. 

Commissioner Talley made a motion to approve this CUP subject to Staff 
recommendations and Commissioner Luck made the second. 

Motion passed:  7:0 
Commissioners Dusek and Secrest were absent. 
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 ORDINANCE NO.________________ 
 

[PLANNING NO. Z-FY-09-21] 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TEMPLE, 
TEXAS, AUTHORIZING A CONDITIONAL USE PERMIT FOR 
PETROLEUM STORAGE AND COLLECTING FACILITIES AND THE 
MANAGEMENT OF PETROLEUM PRODUCTS ON A TRACT OF LAND 
CONSISTING OF APPROXIMATELY 10.5 ACRES LOCATED ON THE 
EAST SIDE OF WENDLAND ROAD BETWEEN MOORE’S MILL ROAD 
AND WILSONART DRIVE; DECLARING FINDINGS OF FACT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE 
DATE; AND PROVIDING AN OPEN MEETINGS CLAUSE. 

  
 

WHEREAS, the Comprehensive Zoning Ordinance of the City of Temple, Texas, 
provides for the issuance of conditional use permits under certain conditions and authorizes 
the City Council to impose such developmental standards and safeguards as the conditions 
and locations indicate to be important to the welfare or protection of adjacent property and 
for the protection of adjacent property from excessive noise, vibration, dust, dirt, smoke, 
fumes, gas, odor, explosion, glare, offensive view or other undesirable or hazardous 
conditions, and for the establishment of conditions of operation, time limits, location, 
arrangement and construction for any use for which a permit is authorized;  
 

WHEREAS, the Planning and Zoning Commission of the City of Temple, Texas, after 
due consideration of the conditions, operation and location of land consisting of 
approximately 10.5 acres located on the east side of Wendland Road between Moore’s Mill 
Road and Wilsonart Drive, recommends that the City Council approve the application for this 
Conditional Use Permit for petroleum storage and collecting facilities and for the 
management of petroleum products; and 
 

WHEREAS, the City Council of the City of Temple, Texas, after public notice as 
required by law, has at a public hearing, carefully considered all the evidence submitted by 
the applicant concerning the proposed plans for operation of said establishment and has heard 
the comments and evidence presented by all persons supporting or opposing this application 
at said public hearing, and after examining the conditions, operation and the location of said 
establishment, finds that the proposed use of the premises substantially complies with the 
comprehensive plan and the area plan adopted by the City Council. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF TEMPLE, TEXAS, THAT: 
 

Part 1:  The City Council approves a Conditional Use Permit for petroleum storage 
and collecting facilities and the management of petroleum products on a tract of land 
consisting of approximately 10.5 acres located on the east side of Wendland Road between 
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Moore’s Mill Road and Wilsonart Drive, more fully shown on Exhibit A, attached hereto and 
made a part of for all purposes. 

 
Part 2: The owner/applicant, his employees, lessees, agents or representatives, 

hereinafter called "permittee" shall comply with the following developmental standards and 
conditions of operation: 

 
A. The development of the property shall conform to the site plan, attached hereto as 

Exhibit B. 
 

B. The permittee is responsible for compliance with all applicable local, state and 
federal rules and regulations, and must obtain all appropriate permits and 
approvals. 

 
C. All operations will be conducted in a manner which conforms to the maximum 

permissible environmental noise levels specified of 75 decibels received stated in 
the Zoning Ordinance, Section 7-300 (Noise). 

 
D. Site illumination shall be designed and located so that lighting sources are not 

directly visible from Wendland Road – lighting shall not cast glare on adjacent 
properties. 

 
E. A commercial building permit will be required for concrete foundations related to 

stabilization of equipment and containment devices, and scale house 
 

F. An emergency spill response plan shall be established for the new site prior to the 
commencement of operation. In the event of a spill or waste generated during the 
move, the company shall designate the waste as per state or federal regulations. 

 
G. Prior to building permit issuance the City of Temple Fire Department shall verify 

that storage of combustible and flammable liquids shall comply with applicable 
Fire Code and Building Code regulations. 

 
H. Final “as built” drawings shall be delivered to the City of Temple Construction 

Services Department upon completion. 
 

I. The permittee shall be responsible for preventing mud, dirt, dust and debris from 
leaving the site, including storm water runoff from being tracked or otherwise 
discharging onto the public right-of-way or adjacent properties. 

 
J. The internal circulation plan shall be approved by the City of Temple Fire Marshal 

as part of the construction plan review/acceptance process. 
 

K. Prior to building occupancy, the engineer of record shall provide written 
certification that the above improvements have been completed in conformance 
with City Code requirements. 
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L. The conditional use permit runs with the property and is not affected by a change 
in the owner or lessee of a permitted establishment. 

 
M.  The City Council may revoke, suspend or modify a conditional use permit after 

notice to property owner and hearing before the City Council if the City Council 
finds evidence of fraud or deception, violation of conditions of the conditional use 
permit, or as provided in Sections 7-609 and 7-610 of the Zoning Ordinance. 

 
Part 3: The Director of Planning is hereby directed to make the necessary changes to 

the City Zoning Map accordingly. 
 

Part 4: The declarations, determinations and findings declared, made and found in the 
preamble of this ordinance are hereby adopted, restated and made a part of the operative 
provisions hereof. 
 

Part 5: It is hereby declared to be the intention of the City Council that the sections, 
paragraphs, sentences, clauses, and phrases of this ordinance are severable and, if any phrase, 
clause, sentence, paragraph or section of this ordinance should be declared invalid by the 
final judgment or decree of any court of competent jurisdiction, such invalidity shall not 
affect any of the remaining phrases, clauses, sentences, paragraphs or sections of this 
ordinance, since the same would have been enacted by the City Council without the 
incorporation in this ordinance of any such phrase, clause, sentence, paragraph or section. 
 

Part 6: This ordinance shall take effect immediately from and after its passage in 
accordance with the provisions of the Charter of the City of Temple, Texas, and it is 
accordingly so ordained. 
 

Part 7: It is hereby officially found and determined that the meeting at which this 
Ordinance is passed was open to the public as required and that public notice of the time, 
place, and purpose of said meeting was given as required by the Open Meetings Act. 
 

PASSED AND APPROVED on First Reading and Public Hearing on the 21st day of 
May, 2009. 
 

PASSED AND APPROVED on Second Reading on the 4th day of May, 2009. 
 

THE CITY OF TEMPLE, TEXAS 
 
 

_______________________________ 
WILLIAM A. JONES, III Mayor 

 
ATTEST:      APPROVED AS TO FORM: 
 
___________________________   ______________________________ 
Clydette Entzminger     Jonathan Graham 
City Secretary     City Attorney 



 
 
 
 

COUNCIL AGENDA ITEM MEMORANDUM 
  

 
05/21/09 
Item #7  

Regular Agenda 
Page 1 of 2 

 
DEPT./DIVISION SUBMISSION & REVIEW:  
 
Jonathan Graham, City Attorney 
Bruce Butscher, Director of Public Works 
 
 
ITEM DESCRIPTION:   FIRST READING – PUBLIC HEARING - Consider adopting an ordinance 
amending Chapter 7, “Buildings,” Article VII, “Landscape Irrigation Standards,” Section 7-103, 
“Backflow Prevention Methods and Devices,” to add the Pressure Vacuum Breaker as an acceptable 
backflow prevention device; amending Section 7-100, “Definitions,” to add the definition for the 
Pressure Vacuum Breaker. 
 
STAFF RECOMMENDATION:  Conduct public hearing and adopt ordinance as presented in item 
description, on first reading, and schedule second reading and final adoption for June 4, 2009.   
 
ITEM SUMMARY:   On December 18, 2008, the City Council adopted Ordinance No. 2008-4275 
which added Landscape Irrigation Standards to Chapter 7 of the City Code to provide for the 
minimum standards for installation of irrigation systems within the City. 
 
The Staff received a request from the Temple Area Homebuilders Association to consider amending 
Article VII of Chapter 7 of the Code of Ordinances to add the Pressure Vacuum Breaker as an 
acceptable backflow prevention device since the device is already a permitted alternative backflow 
device in many cities around the state at a much lower cost than other alternative methods. Bruce 
Butscher and Public Works employee Eric Wright have reviewed this request and support this 
revision to the City’s landscape irrigation standards. 
 
 
FISCAL IMPACT:  None 
 
 
ATTACHMENTS: 
  
Letter from Temple Area Homebuilders 
Ordinance 
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           Added Text 
          

 
ORDINANCE NO. _______________________ 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
TEMPLE, TEXAS, AMENDING CHAPTER 7, "BUILDINGS," OF THE  
CODE OF ORDINANCES, BY AMENDING ARTICLE VII, 
“LANDSCAPE IRRIGATION STANDARDS,” SECTION 7-103, 
"BACKFLOW PREVENTION METHODS AND DEVICES,” TO ADD 
THE PRESSURE VACUUM BREAKER AS AN ACCEPTABLE 
BACKFLOW PREVENTION DEVICE; AMENDING SECTION 7-100, 
“DEFINITIONS,” TO ADD THE DEFINITION FOR THE PRESSURE 
VACUUM BREAKER; PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING AN EFFECTIVE DATE; AND PROVIDING AN OPEN 
MEETINGS CLAUSE. 

________________________________________________________________________ 
 
 Now, Therefore, Be it Ordained by the City Council of the City of Temple, 
Texas, That: 
 
 Part 1: The City Council amends Chapter 7, "Buildings," of the Code of 
Ordinances of the City of Temple by amending Article VII, “Landscape Irrigation 
Standards,” Section 7-103, "Backflow Prevention Methods and Devices,” to read as 
follows: 
 
Section 7-103. Backflow Prevention Methods and Devices. 

(a) Any irrigation system that is connected to the potable water supply must be 
connected through a backflow prevention method approved by the Texas Commission on 
Environmental Quality (TCEQ). The backflow prevention device must be approved by 
the American Society of Sanitary Engineers; or the Foundation for Cross-Connection 
Control and Hydraulic Research, University of Southern California; or the Uniform 
Plumbing Code; or any other laboratory that has equivalent capabilities for both the 
laboratory and field evaluation of backflow prevention assemblies. The backflow 
prevention device must be installed in accordance with the laboratory approval standards 
or if the approval does not include specific installation information, the manufacturer's 
current published recommendations.  
 

(b) If conditions that present a health hazard exist, one of the following methods 
must be used to prevent backflow;  

 
(1) An air gap may be used if:  
 

a. there is an unobstructed physical separation; and 
 
b. the distance from the lowest point of the water supply outlet to the 
flood rim of the fixture or assembly into which the outlet discharges 
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is at least one inch or twice the diameter of the water supply outlet, 
whichever is greater.  
 

 (2) Reduced pressure principle backflow prevention assemblies may be 
used if:  

a. the device is installed at a minimum of 12 inches above ground in 
a location that will ensure that the assembly will not be submerged; 
and  
 
b. drainage is provided for any water that may be discharged through 
the assembly relief valve.  
 

 (3) Pressure vacuum breakers may be used if: 
 
  a. no back-pressure condition will occur; and 
  

b. the device is installed at a minimum of 12 inches above any 
sprinklers are measured from the retracted position from the top of 
the sprinkler. 
 

(c) Backflow prevention devices used in applications designated as health hazards 
must be tested upon installation and annually thereafter.  
 

(d) If an irrigation system is connected to a potable water supply through a 
pressure vacuum breaker or reduced pressure principle backflow assembly and includes 
an automatic master valve on the system, the automatic master valve must be installed on 
the discharge side of the backflow prevention assembly. 
 

(e) The irrigator shall ensure the backflow prevention device is tested by a 
licensed Backflow Prevention Assembly Tester prior to being placed in service and the 
test results provided to the local water purveyor and the irrigation system's owner or 
owner's representative within ten business days of testing of the backflow prevention 
device. 
 
 Part 2: The City Council amends Chapter 7, "Buildings," of the Code of 
Ordinances of the City of Temple by amending Article VII, “Landscape Irrigation 
Standards,” Section 7-100, "Definitions," to read as follows: 
 
….. 
 
(34) Pressure Vacuum Breaker—An assembly containing an independently operating 
internally loaded check valve and an independently operating loaded air inlet valve 
located on the discharge side of the check valve. Also known as a Pressure Vacuum 
Breaker Back-siphonage Prevention Assembly. 
 
…… 
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 Part 3: If any provision of this ordinance or the application of any provision to 
any person or circumstance is held invalid, the invalidity shall not affect other provisions 
or applications of the ordinance which can be given effect without the invalid provision 
or application, and to this end the provisions of this ordinance are declared to be 
severable. 
 
 Part 4: This ordinance shall take effect upon its passage in accordance with the 
provisions of the Charter of the City of Temple, Texas, and it is accordingly so ordained. 
  
 Part 5: It is hereby officially found and determined that the meeting at which this 
ordinance is passed was open to the public as required and that public notice of the time, 
place, and purpose of said meeting was given as required by the Open Meetings Act. 
 
 PASSED AND APPROVED on First Reading and Public Hearing on the 21st day 
of May, 2009. 
 
 PASSED AND APPROVED on Second Reading on the 4th day of June, 2009. 
       

      THE CITY OF TEMPLE, TEXAS 
 
 

______________________________ 
WILLIAM A. JONES, III, Mayor 

 
ATTEST:      APPROVED AS TO FORM: 
 
 
_______________________________  ______________________________ 
Clydette Entzminger     Jonathan Graham 
City Secretary     City Attorney  
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DEPT./DIVISION SUBMISSION & REVIEW:  
 
William A. Jones, III, Mayor 
 
 
ITEM DESCRIPTION: Consider adopting a resolution appointing one member to the Bell County 
Public Health District Board of Directors. 
 
 
STAFF RECOMMENDATION: Adopt resolution as presented in item description. 
 
 
ITEM SUMMARY: Dr. William Hardin has served as Temple’s representative on the Bell County 
Public Health District Board of Directors since 1992.  Dr. Hardin has indicated his desire to step down 
from the board at this time to allow a new member some transition time under the direction of the 
current District Director, Wayne Farrell.  Dr. Hardin will continue to serve until his replacement is 
named by the Council. 
 
 
 
 
 
 
FISCAL IMPACT:  None 
 
 
 
 
 
 
 
ATTACHMENTS: 
 
Letter from Dr. Hardin 
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DEPT./DIVISION SUBMISSION & REVIEW:  
 
William A. Jones, III, Mayor 
 
 
ITEM DESCRIPTION: Consider adopting a resolution appointing one member to the Temple Public 
Safety Advisory Board to fill an unexpired term through September 1, 2010. 
 

 
STAFF RECOMMENDATION: Adopt resolution as presented in item description. 
 
 
ITEM SUMMARY: Mr. Warren Cohen was appointed to the Temple Public Safety Advisory Board in 
October 2008.  Mr. Cohen has taken a job in San Antonio and will not be able to continue serving on 
the Temple Public Safety Advisory Board.     
 
We recommend the appointment of one member to fill this unexpired term through September 1, 
2010.  Please see the attached board summary form for information regarding membership, purpose 
and meeting times. 
 
 
 
FISCAL IMPACT: None 
 
 
 
 
 
 
ATTACHMENTS: 
 
Board Summary Form 
 



TEMPLE PUBLIC SAFETY ADVISORY BOARD 
 

  TERM EXPIRATION: SEPTEMBER - 3 YEAR TERMS  APPOINTED BY: MAYOR/COUNCIL 
 

MEMBER 
 

DATE 
APPOINTED 

 
EXPIRATION 

YEAR 

 
ADDRESS 

 
PHONE NUMBER 

 
 
Bill E. Moore 
OMA 

 
06/05 

 
2009 

 
2005 East Avenue K, 76501 

 
773-3589 H 
 

Gaylene Nunn 
 
 

 
09/08 

 
2009 

3502 Gila Trail 76504 
gaylenenunn@netscape.net 
 

254-519-5458 W 
771-3556 H 
972-989-4040 C 

Warren Cohen 
Resigned 5-4-09 

10/08 2010 3201 Las Moras Drive 76502 
Slipstick101@sbcglobal.net 
 

742-0982 H 
780-6392 C 

James M. Horton 
 

10/08 2010  
4415 Longhorn Trail, 76502 
Jameshorton3937@sbcglobal.net 
 
 

742-1239 H 
254-228-9522 C 

 
John Rude 

 
05/03 

 
2009 

 
214 Cheyenne, 76504 
jnnarude@vvm.com 

 
773-7147 H 
298-7031 C 
298-7111 F 

John Bush 09/04 2010 1302 North 13th Street 
Temple, TX  76501 
john@rmh-temple.com  

770-0910 W 
773-1416 H 
760-9313 C 

Patricia A. Smith, Ph.D. 
Chair 
 

11/02 2010 3334 Red Cliff Cr., 76502 
pat-smith@earthlink.net 

778-4425 H 

Corey Richardson 
 

09/07 2010 100 Ottoway Drive, 76501 
cdrich@excite.com 
 

760-8330 W 
598-0280 H 

 
Marcie Davis 
OMA 

 
5/03 

 
2009 

P.O. Box 4267, 76505 
Marcie.davis@sbcglobal.net 

 
771-0881 H 
721-0212 C 

Nancie Etzel 10/08 2010 329 Big Timber Drive 76502 
NEtzel@aol.com 
 

780-9898 H 
443-742-1478 C 
 

Karl J. Kolbe 
 

04/07 2011 4802 S. 31st Street, #Apt 515 
kkolbe@hot.rr.com  

512-771-4132 C 
254-231-3445 H 

Gerald Richmond 
 

09/05 2011 3210 Glenwood Drive 76502 
n5zxj@n5zxj.us 
 

773-6868 W 
771-3006 H 
913-7041 C 

Stephen Paine 
OMA 

 
02/08 

 
2011 

227 Taylors Drive 
Temple, TX  76502 
Stephen.centraltexasems@gmail.com 

771-1136 W 
534-1834 C 

Arben “Benny” Ismaili 
 

09/07 2011 1810 Marlandwood Rd. #8107 76502 
arben1976@hotmail.com 

771-0169 W 
421-1249 C 

John Barina 
 

09/08 2011 2109 Stagecoach Trl 76502 
johnbarina@hot.rr.com 

760-6525 W/C 
773-9580 H 
 

 
Created by Resolution 94-641-R  February 3, 1994; previously under authority of resolution adopted September 1, 1983  
as Temple Law Enforcement Advisory Board. 

 Purpose:  Advise the Council on matters of law enforcement, fire, emergency medical service, communications and  
 emergency management.  
 Membership: 15 members - all residents of the City;  

 Ex-Officio  members -  Chief of Police, Fire Chief  
 Term:  3 years  
 City Staff:  Police Chief Gary Smith/Fire Chief Lonzo Wallace 
 Meeting Time/Place:  2nd Tuesday of each month at 5:30 p.m.,Temple Police Department. Revised 10/16/08 




