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allows a variety of future land use categories for the subject property, including: Commercial, Retail,
High Density Residential and Moderate Density Residential. Given the uses of adjacent properties,
the Staff feels that medium density residential is a more appropriate future use designation.

Councilmember Tony Jeter requested the item be placed back on the agenda for reconsideration by
the City Council.

For background purposes, we are attaching the Staff Report and minutes from case Z-FY-08-32 from

the Planning and Zoning meeting, August 4, 2008. In that zoning case (since withdrawn, the applicant
proposed a duplex development on both sides of Battle Drive.

FISCAL IMPACT: None

ATTACHMENTS:

Land Use Map

P&Z Staff Report (Z-FY-08-32-A)
P&Z Minutes (08/04/08)
Ordinance



Z, Z-FY-08-32

21.49 Acres of Proposed Residences at Bird Creek
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APPLICANT / DEVELOPMENT: Central Texas Interests

CASE MANAGER: Brian Mabry, AICP, Senior Planner

ITEM DESCRIPTION: Z-FY-08-32-A  Hold a public hearing to consider an amendment to the
South Temple Comprehensive Plan to reflect Moderate Density Residential uses on 21.49 + acres
situated in the George Givens Survey, Abstract No. 345, with platted land recorded as Bird Creek
Valley VI and Bird Creek Valley Phase 4-Plexes Phase lll.

BACKGROUND: The applicant proposes a duplex development on both sides of Battle Drive. The
property is located within the boundaries of the South Temple Plan. The South Temple Plan was
adopted in 1998. The future land use map shows a variety of future land use categories for the
subject property, including: Commercial, Retail, High Density Residential and Moderate Density
Residential.

Future Land Use Plan

The portions of the subject property designated High and Moderate Density Residential
accommodate the requested zoning district. The portions of the property designated Commercial and
Retail do not. Since the plan was adopted in 1998, no nonresidential development has occurred on
portions of the subjected property designated Commercial or Retail, so an amendment to the Future
Land Use Map is warranted.

Thoroughfare Plan

Battle Drive is designated as collector road on the Thoroughfare Plan. The South Temple Plan says
that residential uses may be appropriate to front on collectors provided that access is managed. Staff
is working with the applicant through the platting process to provide rear lot access for many of the
lots in the proposed subdivision. The request complies with the Thoroughfare Plan.

Adequacy of Public Facilities
The platting process with ensure that adequate public water and sewer lines will be provided for those
portions of the property that do not currently have such services.

STAFF RECOMMENDATION: Staff recommends approval of the future land use map amendment
from Commercial, Retail, High Density Residential and Moderate Density Residential to Moderate
Density Residential because:
1. Lack of nonresidential development on the subject property warrants an amendment to the
Future Land Use Map;
2. The request complies with the Thoroughfare Plan; and
3. Adequate public facilities will serve the site.

FISCAL IMPACT: Not Applicable

ATTACHMENTS: Land Use Map




EXCERPTS FROM THE
PLANNING & ZONING COMMISSION MEETING

MONDAY, AUGUST 4, 2008

ACTION ITEMS

4,

Z-FY-08-32-A Hold a public hearing to consider an amendment to the
South Temple Comprehensive Plan to reflect Moderate Density
Residential uses on 21.5 * acres situated in the George Givens Survey,
Abstract No. 345, with platted land recorded as Bird Creek Valley VI and
Bird Creek Valley Phase 4-Plexes Phase Ill. (Applicant: Central Texas
Instruments).

Mr. Tim Dolan, Planning Director, presented this item on behalf of Mr.
Brian Mabry. Mr. Dolan presented a detailed Powerpoint and explained
the area is being planned for a 2-Family or duplex subdivision and there’s
a preliminary plat that has been submitted which shows 52 residential lots,
essentially a doubled lot subdivision, double loaded on the street with 26
lots either way. The applicant is also aware of the soil condition settling in
that area.

The aerial photograph shows some of the pictures around the area and
the condition of Battle Drive, along with some of the gabions or rock
retaining wall along the area. Currently, three-fourths of the zoning
already allows duplexes. Staff recommended to the applicant to consider
cleaning this up because in the Commercial, General Retail and MF2
Zoning it already allows duplexes and the only area that is not is the area
zoned SFA.

21 notices were mailed to area property owners and the notice was
advertised in the local paper as required by Local Ordinance and State
Law. Out of the 21 notices, two (2) notices agreed to it and at least three
(3) recommended opposition to this zoning case.

There are some existing sewer and water lines that would either be
extended through the area as they did come enforce some type of
subdivision platting. The Battle Drive is designated on the thoroughfare
plan as a collector road which is a minimum of 55 feet of right-of-way and
the 36 feet of pavement. Staff reviewed the zoning request and has
recommended approval to combine the zoning from the MF2, Commercial,
General Retail, Single Family Attached to 2-Family,subject to the request
complying with the Future Land Use Plan, the Thoroughfare Plan and
adequate public facilities to serve the site.



Vice-Chair Pope opened the public hearing asking anyone wishing to
speak in favor or opposition to this item to address the Commission.

Mr. Wayne Pope, resident of 4713 Arrowhead Drive, addressed the
Commission. Mr. Pope pointed out three (3) specific concerns: 1) he
purchased the lot knowing he would be in a single family neighborhood
and his back door neighbor in the future would be a single family home as
well and he would like to keep it that way.

The rest of Battle is undeveloped. Mr. Pope would prefer just to look back
on single family houses versus a duplex or anything else that should go up
and keep the neighborhood from becoming a transient neighborhood like
duplexes and apartments tend to be and to keep it an established
neighborhood like single family homes normally are.

2) Battle is one of the worst roads in town. It collects water in areas that
aren’t suppose to hold water and creates one lane traffic which has to
swerve around. Hopefully, if this is approved, the road is approved as
well.

3) Mr. Pope indicated where it says SFA, it is the low spot of the
neighborhood and becomes a holding area for water when it rains. It
slopes from the lower right hand corner back up to the left. The street is
higher than where the houses are going to be built and the creek is higher
than where the houses are going to be built. The houses would be built
some number of feet below street level and below creek level which
concerns Mr. Pope since he backs up to it. Where are they going to put
that water? If it knocks the dirt down going into the creek, it's going
upstream from where it enters the creek at this point.

Mr. Pope stressed again these issues are a big concern. There are a lot
of street water issues on this side of town already and it wouldn’t be fair to
the 10 homeowners or so that live right next to it.

Mr. Howard Burkholtz, 4709 Arrowhead Drive, also spoke. Mr. Burkholtz
is Mr. Wayne Pope’s neighbor and built his home there in 1976. Mr.
Burkholtz echoed the same complaints Mr. Pope did. His main concern is
also the water. About a year ago, the City dug a ditch between their two
houses to control water from a subdivision that was built uphill and now
runs down the street, down the hill, and into their front yards. With all the
construction on the Loop, the new mall, and the shopping area going on
the Loop, there will be a lot more water coming down on us. The gabions
that were shown on the pictures were put there about 20 years ago and
really helped the erosion problem but will the City make sure to keep that
area cleaned up. If something were to be done downstream, there should
be something to improve the drainage in Bird Creek. When it gets just



past Arrowhead, the cul-de-sac down there, where the gabions and the
concrete ends, it’s just water and trees. If something could be done with
that, it would probably help control the water.

Mr. Burkholtz said there has been progress made, and things have to be
built, but it is his feeling that it's endangering the homes by doing all this
without taking anything else into consideration like the flood control.

Mr. Dolan defers this issue to the Engineering Department for any
clarification.

Mr. Michael Newman responds that they anticipate there would be some
kind of mitigation, including possibly channel work downstream along the
property where the creek is, to help get water to go through there and then
whether or not there’s detention is required, that still remains to be seen
and would be a study associated with the final plat.

Mr. Newman explains they just implemented the Flood Damage
Prevention Ordinance and actually had drainage criteria that allowed to
require one foot above, now we’ve got a Flood Plain Ordinance that’'s up
to date with that and with the current FEMA standards and is one foot
above the base foot elevation or the 100 year.

Commissioner Talley inquires about Battle Drive?

Mr. Newman responds that they’ve looked at the Ordinance and typically,
there’s a section that talks about upgrading roadways and that’s usually
when they’re not of the right proportion but we can require developments
contiguous to roadways to actually put up fiscal or do physical
improvements to widen those roadways. Since Battle Drive is already
collector size in width street, it's really on our list of projects that needs
attention and Public Works is aware of its condition as well as other
streets in the City. Currently, we do not have funding for any projects or
will and/or maintenance of that street.

Vice-Chair Pope closes the public hearing.

Commissioner Secrest asks if the applicant is in attendance. Mr. Dolan
responds they tried to contact the applicant to attend today’s meeting and
have not heard anything that would have prevented applicant from
attending. Mr. Dolan responds that the applicant’s name is Cy Long who
submitted the project on behalf of the owners.

Commissioner Kjelland clarifies that it was City Staff who recommended
clean up and not the applicant. Mr. Dolan confirms this statement. Mr.
Dolan also comments that the Ordinance that is currently written allows a



lot of residential development of any type and here is the case for the 2-
Family, the duplex that can already occur in the GR, the Commercial, and
the Multi-family. The applicant was asked as they were going through the
process, to go ahead and look at the zoning for residential only and
there’s still plenty of commercial area for the non-residential area for that
area adjacent to General Bruce.

Vice Chair Pope asks Mr. Dolan if the Commission is being asked to
approve an amendment to reflect a Moderate Density Residential use of
the entire 21 £ acres, but the Commission could exclude, if they chose to
do so, part of the acreage that are 2-Family or Single Family in the
Comprehensive Plan and leave the rest alone. Mr. Dolan confirms that
yes, if the Commission chose to do so.

Trudi Dill, Assistant City Attorney, brought up the fact that the Moderate
Density Residential would still hold for the Single Family Attached.

Motion to recommend approval of Z-FY-08-32-A to amend the South
Temple Comprehensive Plan to reflect Moderate Density Residential by
Commissioner Secrest; seconded by Commissioner Martin.

Motion passed. (7/0)



ORDINANCE NO.

[PLANNING. Z-FY-08-32(A)]

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TEMPLE,
TEXAS, APPROVING AN AMENDMENT TO THE CHOICES °’08,
COMPREHENSIVE PLAN TO REFLECT MODERATE DENSITY
RESIDENTIAL USES ON APPROXIMATELY 21.5 ACRES SITUATED IN THE
GEORGE GIVENS SURVEY, ABSTRACT NO. 345, WITH PLATTED LAND
RECORDED AS BIRD CREEK VALLEY VI AND BIRD CREEK VALLEY
PHASE 4-PLEXES PHASE I1I; PROVIDING A SEVERABILITY CLAUSE;
PROVIDING AN EFFECTIVE DATE; AND PROVIDING AN OPEN
MEETINGS CLAUSE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TEMPLE, TEXAS, THAT:

Part 1: The City Council approves an amendment to the Choices ’08, Comprehensive Plan
to reflect moderate density residential uses on approximately 21.5 acres situated in the George
Givens Survey, Abstract No. 345, with platted land recorded as Bird Creek Valley VI and Bird
Creek Valley Phase 4-Plexes Phase 111, more fully described in Exhibit A, attached hereto and
made a part hereof for all purposes.

Part 2: The City Council directs the Director of Planning to make the necessary changes to
the Future Land Use Map accordingly.

Part 3: It is hereby declared to be the intention of the City Council that the sections,
paragraphs, sentences, clauses, and phrases of this ordinance are severable and, if any phrase,
clause, sentence, paragraph or section of this ordinance should be declared invalid by the final
judgment or decree of any court of competent jurisdiction, such invalidity shall not affect any of
the remaining phrases, clauses, sentences, paragraphs or sections of this ordinance, since the same
would have been enacted by the City Council without the incorporation in this ordinance of any
such phrase, clause, sentence, paragraph or section.

Part 4: This ordinance shall take effect immediately from and after its passage in
accordance with the provisions of the Charter of the City of Temple, Texas, and it is accordingly
so ordained.

Part 5: It is hereby officially found and determined that the meeting at which this
Ordinance is passed was open to the public as required and that public notice of the time, place,
and purpose of said meeting was given as required by the Open Meetings Act.



PASSED AND APPROVED on First Reading on the 20" day of November, 2008.

PASSED AND APPROVED on Second Reading and Public Hearing on the 4™ day of
December, 2008.

THE CITY OF TEMPLE, TEXAS

WILLIAM A. JONES, I, Mayor

ATTEST: APPROVED AS TO FORM:
Clydette Entzminger Jonathan Graham
City Secretary City Attorney
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DEPT./DIVISION SUBMISSION & REVIEW:

Tim Dolan, Planning Director

ITEM DESCRIPTION: FIRST READING — PUBLIC HEARING - Z-FY-09-03: Consider adopting an
ordinance authorizing a zoning change from General Retail District to Two Family District on 15.6 +
acres of land situated partly in the R.M. Williamson Survey, Abstract No. 905 and partly in the George
Givens Survey, Abstract No. 345, located along the north side of 205 Loop, east of Duke and Turley
Drives.

PLANNING & ZONING COMMISSION RECOMMENDATION: At its November 17, 2008 meeting,
the Planning and Zoning Commission voted 8/0 in accordance with staff recommendation to
recommend approval of a zonING change from GR to 2F for the following reasons:

1. The requested district allows the same uses as the existing district, but prohibits potentially
incompatible nonresidential uses;

2. The placement of the district complies with the purpose statement of the zoning district;

3. The request complies with the Thoroughfare Plan; and

4. Adequate public facilities will serve the property.

Commissioner Barton was absent.

STAFF RECOMMENDATION: Conduct public hearing and adopt ordinance as presented in item
description, on first reading, and schedule second reading and final adoption for December 18, 2008.

ITEM SUMMARY: Please refer to the Staff Report and draft minutes of case Z-FY-09-03, from the
Planning and Zoning meeting, November 17, 2008.

At its November 3, 2008 meeting, the Planning and Zoning Commission voted 9/0 to table this case
to the November 17" meeting due to objections from surrounding property owners and uncertainties
regarding the plat for the property. These issues have been addressed in the plat to the satisfaction
of the applicant, surrounding property owners and City staff. The P&Z approved the plat for the
subdivision, The Greens on 205 Loop, at this meeting.

The applicant proposes a subdivision with 49 two-family lots for a total of 98 dwelling units. While two-
family dwellings are already permitted in the GR zoning district, the new Comprehensive Plan
recommends that the zoning district that most closely matches the proposed use be applied to the
property.





















(b) If conditions that present a health hazard exist, one of the following methods
must be used to prevent backflow;

(1) An air gap may be used if:

a. there is an unobstructed physical separation; and flood rim of
the fixture or assembly into which the outlet discharges is at least
one inch or twice the diameter of the water supply outlet,
whichever is greater.

b. the distance from the lowest point of the water supply outlet to
the flood rim of the fixture or assembly into which the outlet
discharges is at least one inch or twice the diameter of the water
supply outlet, whichever is greater.

(2) Reduced pressure principle backflow prevention assemblies may be
used if:
a. the device is installed at a minimum of 12 inches above groa
location that will ensure that the assembly will not be submerged;
and

b. drainage is provided for any water that may be discharged
through the assembly relief valve.

(3) Pressure vacuum breakers may be used if:
a. no back-pressure condition will occur; and

b. the device is installed at a minimum of 12 inches above any
sprinklers are measured from the retracted position from the top
of the sprinkler.

(4) Atmospheric vacuum breakers may be used if:
a. no back-pressure will be present;

b. there are no shutoff valves downstream from the atmospheric
vacuum breaker;

c. the device is installed at a minimum of six inches above any
downstream piping and the highest downstream opening. Pop-up
sprinklers are measured from the retracted position from the top of
the sprinkler;

d. there is no continuous pressure on the supply side of the
atmospheric vacuum breaker for more than 12 hours in any 24-
hour period; and

e. a separate atmospheric vacuum breaker is installed on the
discharge side of each irrigation control valve, between the valve
and all the emission devices that the valve controls.
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(c) Backflow prevention devices used in applications designated as health
hazards must be tested upon installation and annually thereafter.

(d) If an irrigation system is connected to a potable water supply through a
pressure vacuum breaker or reduced pressure principle backflow assembly and includes
an automatic master valve on the system, the automatic master valve must be installed
on the discharge side of the backflow prevention assembly.

(e) The irrigator shall ensure the backflow prevention device is tested by a
licensed Backflow Prevention Assembly Tester prior to being placed in service and the
test results provided to the local water purveyor and the irrigation system's owner or
owner's representative within ten business days of testing of the backflow prevention
device

Section 7-104. Specific Conditions and Cross-Connection Control.

(a) Before any chemical is added to an irrigation system connected to the potable
water supply, the irrigation system must be connected through a reduced pressure
principle backflow prevention assembly or air gap.

(b) Connection of any additional water source to an irrigation system that is
connected to the potable water supply can only be done if the irrigation system is
connected to the potable water supply through a reduced-pressure principle backflow
prevention assembly or an air gap.

(c) Irrigation system components with chemical additives induced by aspiration,
Injection, or emission system connected to any potable water supply must be connected
through a reduced pressure principle backflow device.

(d) If an irrigation system is designed or installed on a property that is served by
an on-site sewage facility, as defined in Title 30, Texas Administrative Code, Chapter
285, then:

(1) all 1rrigation piping and valves must meet the separation distances
from the On-Site Sewage Facilities system as required for a private water line in
Title 30, Texas Administrative Code, Section 285.91(10);

(2) any connections using a private or public potable water source that is
not the City’s potable water system must be connected to the water source
through a reduced pressure principle backflow prevention assembly as defined in
Title 30, Texas Administrative Code, Section 344.50; and

(3) any water from the irrigation system that is applied to the surface of
the area utilized by the On-Site Sewage Facility system must be controlled on a
separate irrigation zone or zones so as to allow complete control of any
irrigation to that area so that there will not be excess water that would prevent
the On-Site Sewage Facilities system from operating effectively.



Section 7-105. Water Conservation.

All irrigation systems shall be designed, installed, maintained, altered, repaired,
serviced, and operated in a manner that will promote water conservation as defined in
the Definitions section of this ordinance.

Section 7-106. Irrigation Plan Design: Minimum Standards.

(a) An irrigator shall prepare an irrigation plan for each site where a new irrigation
system will be installed. A paper or electronic copy of the irrigation plan must be on
the job site at all times during the installation of the irrigation system. A drawing
showing the actual installation of the system is due to each irrigation system owner
after all new irrigation system installations. During the installation of the irrigation
system, variances from the original plan may be authorized by the licensed irrigator if
the variance from the plan does not:

(1) diminish the operational integrity of the irrigation system;

(2) violate any requirements of this ordinance; and

(3) go unnoted in red on the irrigation plan.

(b) The irrigation plan must include complete coverage of the area to be irrigated. If
a system does not provide complete coverage of the area to be irrigated, it must be
noted on the irrigation plan.

(c) All irrigation plans used for construction must be drawn to scale. The plan must
include, at a minimum, the following information:

(1) the irrigator's seal, signature, and date of signing;
(2) all major physical features and the boundaries of the areas to be watered;
(3) a North arrow;
(4) a legend;
(5) the zone flow measurement for each zone;
(6) location and type of each:
a. controller; and

b. sensor (for example, but not limited to, rain, moisture, wind, flow, or
freeze);

(7) location, type, and size of each:

a. water source, such as, but not limited to a water meter and point(s) of
connection;

b. backflow prevention device;
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c. water emission device, including, but not limited to, spray heads,
rotary sprinkler heads, quick-couplers, bubblers, drip, or micro-sprays;

d. valve, including but not limited to, zone valves, master valves, and
isolation valves;

e. pressure regulation component; and
f. main line and lateral piping.
(8) the scale used; and
(9) the design pressure.
Section 7-107. Design and Installation: Minimum Requirements.

(a) No irrigation design or installation shall require the use of any component,
including the water meter, in a way which exceeds the manufacturer's published
performance limitations for the component.

(b) Spacing.

(1) The maximum spacing between emission devices must not exceed the
manufacturer's published radius or spacing of the device(s). The radius or
spacing is determined by referring to the manufacturer's published specifications
for a specific emission device at a specific operating pressure.

(2) New 1rrigation systems shall not utilize above-ground spray emission
devices in landscapes that are less than 48 inches not including the impervious
surfaces in either length or width and which contain impervious pedestrian or
vehicular traffic surfaces along two or more perimeters. If pop-up sprays or
rotary sprinkler heads are used in a new irrigation system, the sprinkler heads
must direct flow away from any adjacent surface and shall not be installed closer
than four inches from a hardscape, such as, but not limited to, a building
foundation, fence, concrete, asphalt, pavers, or stones set with mortar.

(3) Narrow paved walkways, jogging paths, golf cart paths or other small
areas located in cemeteries, parks, golf courses or other public areas may be
exempted from this requirement if the runoff drains into a landscaped area.

(c) Water pressure. Emission devices must be installed to operate at the
minimum and not above the maximum sprinkler head pressure as published by the
manufacturer for the nozzle and head spacing that is used. Methods to achieve the
water pressure requirements include, but are not limited to, flow control valves, a
pressure regulator, or pressure compensating spray heads.

(d) Piping. Piping in irrigation systems must be designed and installed so that the

flow of water in the pipe will not exceed a velocity of five feet per second for polyvinyl
chloride (PVC) pipe.
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(e) Irrigation Zones. Irrigation systems shall have separate zones based on plant
material type, microclimate factors, topographic features, soil conditions, and
hydrological requirements.

(f) Matched precipitation rate. Zones must be designed and installed so that all
of the emission devices in that zone irrigate at the same precipitation rate.

(g) Irrigation systems shall not spray water over surfaces made of concrete,
asphalt, brick, wood, stones set with mortar, or any other impervious material, such
as, but not limited to, walls, fences, sidewalks, streets, etc.

(h) Master valve. When provided, a master valve shall be installed on the
discharge side of the backflow prevention device on all new installations.

(1) PVC pipe primer solvent. All new irrigation systems that are installed using
PVC pipe and fittings shall be primed with a colored primer prior to applying the PVC
cement in accordance with the Uniform Plumbing Code (Section 316) or the
International Plumbing Code (Section 605).

() Rain or moisture shut-off devices or other technology. All new automatically
controlled irrigation systems must include sensors or other technology designed to
inhibit or interrupt operation of the irrigation system during periods of moisture or
rainfall. Rain or moisture shut-off technology must be installed according to the
manufacturer's published recommendations. Repairs to existing automatic irrigation
systems that require replacement of an existing controller must include a sensor or
other technology designed to inhibit or interrupt operation of the irrigation system
during periods of moisture or rainfall.

(k) Isolation valve. All new irrigation systems must include an isolation valve
between the water meter and the backflow prevention device.

() Depth coverage of piping. Piping in all irrigation systems must be installed
according to the manufacturer's published specifications for depth coverage of piping.

(1) If the manufacturer has not published specifications for depth coverage of
piping, the piping must be installed to provide minimum depth coverage of six
inches of select backfill, between the top of the pipe and the natural grade of the
topsoil. All portions of the irrigation system that fail to meet this standard must
be noted on the irrigation plan. If the area being irrigated has rock at a depth of
six inches or less, select backfill may be mounded over the pipe. Mounding must
be noted on the irrigation plan and discussed with the irrigation system owner or
owner's representative to address any safety issues.

(2) If a utility, man-made structure, or roots create an unavoidable obstacle,
which makes the six-inch depth coverage requirement impractical, the piping
shall be installed to provide a minimum of two inches of select backfill between
the top of the pipe and the natural grade of the topsoil.

(3) All trenches and holes created during installation of an irrigation system
must be backfilled and compacted to the original grade.

11



(m) Wiring irrigation systems.

(1) Underground electrical wiring used to connect an automatic controller to
any electrical component of the irrigation system must be listed by Underwriters
Laboratories as acceptable for burial underground.

(2) Electrical wiring that connects any electrical components of an irrigation
system must be sized according to the manufacturer's recommendation.

(3) Electrical wire splices which may be exposed to moisture must be
waterproof as certified by the wire splice manufacturer.

(4) Underground electrical wiring that connects an automatic controller to
any electrical component of the irrigation system must be buried with a minimum of
six inches of select backfill.

(n) Water contained within the piping of an irrigation system is deemed to be non-
potable. No drinking or domestic water usage, such as, but not limited to, filling
swimming pools or decorative fountains, shall be connected to an irrigation system. If a
hose bib (an outdoor water faucet that has hose threads on the spout) is connected to an
irrigation system for the purpose of providing supplemental water to an area, the hose
bib must be installed using a quick coupler key on a quick coupler installed in a
covered purple valve box and the hose bib and any hoses connected to the bib must be
labeled "non potable, not safe for drinking." An isolation valve must be installed
upstream of a quick coupler connecting a hose bib to an irrigation system.

(o) Beginning January 1, 2010, either a licensed irrigator or a licensed irrigation
technician shall be on-site at all times while the landscape irrigation system is being
installed. When an irrigator is not onsite, the irrigator shall be responsible for ensuring
that a licensed irrigation technician is on-site to supervise the installation of the
irrigation system.

Section 7-108. Completion of Irrigation System Installation.

Upon completion of the irrigation system, the irrigator or irrigation technician who
provided supervision for the on-site installation shall be required to complete four
items:

(1) a final "walk through" with the irrigation system's owner or the owner's
representative to explain the operation of the system;

(2) The maintenance checklist on which the irrigator or irrigation technician
shall obtain the signature of the irrigation system's owner or owner's
representative and shall sign, date, and seal the checklist. If the irrigation
system's owner or owner's representative is unwilling or unable to sign the
maintenance checklist, the irrigator shall note the time and date of the refusal on
the irrigation system's owner or owner's representative's signature line. The
irrigation system owner or owner's representative will be given the original
maintenance checklist and a duplicate copy of the maintenance checklist shall be
maintained by the irrigator. The items on the maintenance checklist shall include
but are not limited to:

12



a. the manufacturer's manual for the automatic controller, if the
system is automatic;

b. a seasonal (spring, summer, fall, winter) watering schedule
based on either current/real time evapotranspiration or monthly
historical reference evapotranspiration (historical ET) data,
monthly effective rainfall estimates, plant landscape coefficient
factors, and site factors;

c. a list of components, such as the nozzle, or pump filters, and
other such components; that require maintenance and the
recommended frequency for the service; and

d. the statement, "This irrigation system has been installed in
accordance with all applicable state and local laws, ordinances,
rules, regulations or orders. I have tested the system and
determined that it has been installed according to the Irrigation
Plan and is properly adjusted for the most efficient application of
water at this time."

(3) A permanent sticker which contains the irrigator's name, license number,
company name, telephone number and the dates of the warranty period shall be
affixed to each automatic controller installed by the irrigator or irrigation
technician. If the irrigation system is manual, the sticker shall be affixed to the
original maintenance checklist. The information contained on the sticker must be
printed with waterproof ink and include:

(4) The irrigation plan indicating the actual installation of the system must be
provided to the irrigation system's owner or owner representative.

Section 7-109. Maintenance, Alteration, Repair, or Service of Irrigation Systems.

(a) The licensed irrigator is responsible for all work that the irrigator performed
during the maintenance, alteration, repair, or service of an irrigation system during the
warranty period. The irrigator or business owner is not responsible for the professional
negligence of any other irrigator who subsequently conducts any irrigation service on
the same irrigation system.

(b) All trenches and holes created during the maintenance, alteration, repair, or
service of an irrigation system must be returned to the original grade with compacted
select backfill.

(c) Colored PVC pipe primer solvent must be used on all pipes and fittings used
in the maintenance, alteration, repair, or service of an irrigation system in accordance
with the Uniform Plumbing Code (Section 316) or the International Plumbing Code
(Section 605).

(d) When maintenance, alteration, repair or service of an irrigation system
involves excavation work at the water meter or backflow prevention device, an
1solation valve shall be installed, if an isolation valve is not present.
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Section 7-110. Reclaimed Water.

Reclaimed water may be utilized in landscape irrigation systems if:

(1) there is no direct contact with edible crops, unless the crop is pasteurized before
consumption;

(2) the 1rrigation system does not spray water across property lines that do not belong
to the irrigation system's owner;

(3) the irrigation system is installed using purple components;

(4) the domestic potable water line is connected using an air gap or a reduced pressure
principle backflow prevention device, in accordance with Title 30, Texas
Administrative Code, Section 290.47(i) (relating to Appendices);

(5) a minimum of an eight inch by eight inch sign, in English and Spanish, is
prominently posted on/in the area that is being irrigated, that reads, "RECLAIMED
WATER - DO NOT DRINK" and "AGUA DE RECUPERACION - NO BEBER";
and

(6) backflow prevention on the reclaimed water supply line shall be in accordance with
the regulations of the City’s water provider.

Section 7-111. Advertisement Requirements.

(a) All vehicles used in the performance of irrigation installation, maintenance,
alteration, repair, or service must display the irrigator's license number in the form of
"LI1 " in a contrasting color of block letters at least two inches high, on both
sides of the vehicle.

(b) All forms of written and electronic advertisements for irrigation services
must display the irrigator's license number in the form of "LI ." Any form
of advertisement, including business cards, and estimates which displays an entity's or
individual's name other than that of the licensed irrigator must also display the name of
the licensed irrigator and the licensed irrigator's license number. Trailers that advertise
irrigation services must display the irrigator's license number.

(¢) The name, mailing address, and telephone number of the commission must
be prominently displayed on a legible sign and displayed in plain view for the purpose
of addressing complaints at the permanent structure where irrigation business is
primarily conducted and irrigation records are kept.

Section 7-112. Contracts.

(a) All contracts to install an irrigation system must be in writing and signed by
each party and must specify the irrigator's name, license number, business address,
current business telephone numbers, the date that each party signed the agreement, the
total agreed price, and must contain the statement, "Irrigation in Texas is regulated by
the Texas Commission on Environmental Quality (TCEQ), MC-178, P.O. Box 13087,
Austin, Texas 78711-3087. TCEQ's website is: www. tceq.state.tx.us." All contracts
must include the irrigator's seal, signature, and date.

(b) All written estimates, proposals, bids, and invoices relating to the installation
or repair of an irrigation system(s) must include the irrigator's name, license number,
business address, current business telephone number(s), and the statement: "Irrigation
in Texas is regulated by the Texas Commission On Environmental Quality (TCEQ)
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MC-178), P.O. Box 13087, Austin, Texas 78711-3087. TCEQ's web site is:
www.tceq.state.tx.us."

(¢) An individual who agrees by contract to provide irrigation services as
defined in Title 30, Texas Administrative Code, Section 344.30 (relating to License
Required) shall hold an irrigator license issued under Title 30, Texas Administrative
Code, Chapter 30 (relating to Occupational Licenses and Registrations) unless the
contract 1s a pass-through contract as defined in Title 30, Texas Administrative Code,
Section 344.1(36) (relating to Definitions). If a pass-through contract includes
irrigation services, then the irrigation portion of the contract can only be performed by
a licensed irrigator. If an irrigator installs a system pursuant to a pass-through contract,
the irrigator shall still be responsible for providing the irrigation system's owner or
through contract, the irrigator shall still be responsible for providing the irrigation
system's owner or owner's representative a copy of the warranty and all other
documents required under this chapter. A pass-through contract must identify by name
and license number the irrigator that will perform the work and must provide a
mechanism for contacting the irrigator for irrigation system warranty work.

(d) The contract must include the dates that the warranty is valid.
Section 7-112. Warranties for Systems.

(a) On all installations of new irrigation systems, an irrigator shall present the
irrigation system's owner or owner's representative with a written warranty covering
materials and labor furnished in the new installation of the irrigation system. The
irrigator shall be responsible for adhering to terms of the warranty. If the irrigator's
warranty is less than the manufacturer's warranty for the system components, then the
irrigator shall provide the irrigation system's owner or the owner's representative with
applicable information regarding the manufacturer's warranty period. The warranty
must include the irrigator's seal, signature, and date. If the warranty is part of an
irrigator's contract, a separate warranty document is not required.

(b) An irrigator's written warranty on new irrigation systems must specify the
irrigator's name, business address, and business telephone number(s), must contain the
signature of the irrigation system's owner or owner's representative confirming receipt
of the warranty and must include the statement: "Irrigation in Texas is regulated by the
Texas Commission on Environmental Quality (TCEQ), MC-178, P.O. Box 130897,
Austin, Texas 78711-3087. TCEQ's website is: www.tceq.state.tx.us."

(¢) On all maintenance, alterations, repairs, or service to existing irrigation
systems, an irrigator shall present the irrigation system's owner or owner's
representative a written document that identifies the materials furnished in the
maintenance, alteration, repair, or service. If a warranty is provided, the irrigator shall
abide by the terms. The warranty document must include the irrigator's name and
business contact information.

Section 7-113. Duties and Responsibilities of City Irrigation Inspectors.

A licensed irrigation inspector shall enforce the ordinance of the City, and shall
be responsible for:
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(1) verifying that the appropriate permits have been obtained for an
irrigation system and that the irrigator and installer or irrigation technician, if
applicable, are licensed;

(2) inspecting the irrigation system;

(3) determining that the irrigation system complies with the requirements
of this chapter;

(4) determining that the appropriate backflow prevention device was
installed, tested, and test results provided to the City;

(5) investigating complaints related to irrigation system installation,
maintenance, alteration, repairs, or service of an irrigation system and
advertisement of irrigation services; and

(6) maintaining records according to this chapter.
Section 7-114. Items not covered by this ordinance.

Any item not covered by their ordinance and required by law shall be governed
by the Texas Occupations Code, the Texas Water Code, Title 30 of the Texas
Administrative Code, and any other applicable state statute or Texas Commission on
Environmental Quality rule.

Section 7-115. Fees.

The City Council may create a schedule of fees for obtaining and renewing an
irrigation permit. These fees will be in amounts sufficient to cover the City’s costs in
1ssuing and renewing the permits, including, but not limited to, staff time and other
overhead costs. The City Council shall adopt by resolution a schedule of the permit
fees required or authorized. This schedule of fees is entitled Construction Permit Fees
and 1s updated from time to time by Resolution. It is kept at City offices and also
available online.

Section 7-116. Enforcement.

(a) The City shall have the power to administer and enforce the provisions of
this chapter as may be required by governing law. Any person, firm, corporation or
agent who shall violate a provision of this code, or fails to comply therewith, or with
any of the requirements thereof, is subject to suit for injunctive relief as well as
prosecution for criminal violations. Any violation of the ordinance codified in this
chapter is declared to be a nuisance.

(b) Any person violating any provision of chapter shall, upon conviction, be
fined a sum not exceeding $2000.00. Each day that a provision of this chapter is
violated shall constitute a separate offense. An offense under this chapter is a Class C
misdemeanor, punishable by a fine of up to $2000.00.

(¢c) Nothing in this chapter shall be construed as a waiver of the City’s right to
bring a civil action to enforce the provisions of this chapter and to seek remedies as
allowed by law, including, but not limited to the following:
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(1) Injunctive relief to prevent specific conduct that violates the ordinance or to
require specific conduct that is necessary for compliance with the ordinance; and

(2) Other available relief.

Part 2: If any provision of this ordinance or the application of any provision to
any person or circumstance is held invalid, the invalidity shall not affect other
provisions or applications of the ordinance which can be given effect without the
invalid provision or application, and to this end the provisions of this ordinance are
declared to be severable.

Part 3: This ordinance shall take effect immediately from and after its passage
in accordance with the provisions of the Charter of the City of Temple, Texas, and it is
accordingly so ordained.

Part 4: The Code of Ordinances of the City of Temple, Texas, as amended,
shall remain in full force and effect, save and except as amended by this ordinance.

Part 5: It is hereby officially found and determined that the meeting at which
this ordinance is passed was open to the public as required and that public notice of the
time, place, and purpose of said meeting was given as required by the Open Meetings
Act.

PASSED AND APPROVED on First Reading and Public Hearing on the 4™ day of
December, 2008.

PASSED AND APPROVED on Second Reading on the 18" day of December, 2008.
THE CITY OF TEMPLE, TEXAS

WILLIAM A. JONES, IIlI, Mayor

ATTEST: APPROVED AS TO FORM:
Clydette Entzminger Jonathan Graham
City Secretary City Attorney
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