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CITY OF STURGEON BAY COMMON COUNCIL AGENDA
TUESDAY, FEBRUARY 19, 2019
7:00 P.M.
COUNCIL CHAMBERS, CITY HALL — 421 MICHIGAN ST
THAD G. BIRMINGHAM, MAYOR

Call to order.
Pledge of Allegiance.
Roll call.
Adoption of agenda.
Public Comment.
Consideration of the following bills: General Fund - $192,175.89, Capital Fund - $86,371.59,
Cable TV - $15,029.00, TID #4 - $145.04, and Solid Waste Enterprise Fund - $16,655.01 for a
grand total of $310,376.53. [roll call]
CONSENT AGENDA
All items listed with an asterisk (*) are considered routine and will be enacted by one motion.
There will be no separate discussion of these items unless a Council member requests
before the Adoption of the Agenda, in which event the item will be removed from the
Consent Agenda and considered immediately following the consent agenda.
* a. Approval of 2/5/19 regular Common Council minutes.
* h. Approval of the following minutes:

(1) Ad Hoc West Waterfront Planning Committee — 1/22/19

(2) Ad Hoc West Waterfront Planning Committee — 1/22/19

(3) Ad Hoc West Waterfront Planning Committee — 1/23/19

(4) Ad Hoc West Waterfront Planning Committee — 1/24/19

(5) Waterfront Redevelopment Authority — 1/24/19

(6) Finance/Purchasing & Building Committee — 1/29/19
Y. Place the following reports on file:

(1) Police Department Report — January 2019

*d. Consideration of: Approval of beverage operator licenses.

LE -1 Consideration of: Approval of Class A Beer and Class A Liquor license for
Cherryland Shell LLC.

*E Finance/Purchasing & Building Committee recommendation re: Approve the one
year 2020 Fire Protection Service Agreement extension with the Town of Sevastopol.

Mayoral appointments.

Second reading of ordinance re: Repeal and recreate Section 20.27(2) of the Municipal Code
— Zoning Code — building height for historic structures.



10. Second reading of ordinance repealing and recreating Section 20.03 of the Municipal Code
& creating Sections 20.10(2)(c), 20.11(2){d), 20.12(2)(1), 20.175(2){p), 20.22{2)}{m) of the
Municipal Code — Accessory Dweiling Units.

11. Consideration of: Award of Contract for Project 1901 (Georgia Street, S. Kendale Ave & N.
3" Ave Reconstruction Project.)

12. Consideration of: Resolution in Support of a National Estuarine Research Reserve. (Ald.
Hauser and Ald. Ward}

13. Consideration of: Resolution Authorizing the Submittal of a Community Development
Investment Grant Application for the Door County Maritime Museum’s Maritime Lighthouse
Tower Project.

14. Consideration of: Joining the matter of John Wiese, Tom Wulf, Fran Shefchik, Mark
Holdridge, Mike Langenhorst, et. al. vs. Wisconsin Department of Natural Resources.

15. Consideration of: Development Agreement between City of Sturgeon Bay and Sturgeon Bay
Historical Society Foundation Inc. for Teweles & Brandeis Granary.

16. ltems to be Included on Future Agendas {New Business).
17. City Administrator report.
18. Committee Chairperson Reports:

a. Personnel Commitiee

b. Parking & Traffic Committee

c. Community Protection & Services Committee
d. Utility Commission

19. Mayor's comments.
20. Convene in closed session in accordance with the following exemptions:

a. Conferring with legal counsel for governmental body who is rendering oral or written
advice concerning strategy to be adopted by the body with respect to litigation in which
it is or is likely to become involved. Wis. Stats. 19.85{1)(g)

Consideration of: Settlement Agreement with Friends of the Sturgeon Bay Public
Waterfront, Shawn M. Fairchild, Carri Andersson, Linda Cockburn, Russ Cockburn,
Kathleen Finnerty and Christy Weber v. City of Sturgeon Bay and Waterfront
Redevelopment Authority of the City of Sturgeon Bay.

b. Deliberating or negotiating the purchasing of public properties, the investing of public
funds, or conducting other specified public business, whenever competitive or
bargaining reasons require a closed session. Wis. Stats. 19.85(1){e)

Consideration of: Development Agreement between City of Sturgeon Bay and
Sturgeon Bay Historical Society Foundation inc. for Teweles & Brandeis Granary.

Move to reconvene in open session to take formal action upon preceding subjects of closed
session, if appropriate; or to conduct discussion or give further consideration where the
subject is not appropriate for closed session consideration. The Council may adjourn in
closed session.

21. Adjourn.

NOTE: DEVIATION FROM THE AGENDA ORDER SHOWN MAY QCCUR.
Posted:
Date:

Tims:

By:




6- CITY OF STURGECN BAY 6-
DEPARTMENT SUMMARY REPORT

INVOICES DUE OM/BEFORE 02/19/2019

VENDOR # NAME ITEM DESCRIFTION ACCOUNT # AMOUNT DUE

GENERAL FUND
GENERAL FUND
BALLFIELD LIGHTING

WPPI ENG WPPI ENERGY 02/19 ATHLETIC LIGHT PROJECT 01-000-981-70000 1,365.3%
TOTAL BALLFIELD LIGHTING 1,365.39
TOTAL GENERAL FUND 1,365.39
LAW/LEGAL
BUELOW BUELOW, VETTER, BUIKEMA, 01/18 GENERAL LABOR 01-110-000-57900 949,00
TOTAL 949,00
TOTAL LAW/LEGRL 949.00

CITY CLERK-TREASURER

17700 QUILL CORPORATION CYAN TONER 01-115-000-51950 131.99

17700 YELLOW TONER 01-115-000-51950 131.99

17700 MAGENTA TONER 01-115-000-51950Q 131.99

23714 WISCONSIN MUNICIPAL CLERKS 2019 MEMBR DUES /CLARIZIO 01-115-000~-56000 50,00

BUBRICKS BUBRICK'S COMPLETE OFFICE, INC TONER/BLACK 01-115-000-51950 78.08

BUBRICKS CQUNTERFEIT DETECTOR PEN 01-115-000-51950 3.7¢6
TOTAL 527.81
TOTAL CITY CLERK-TREASURER 527.81

COMPUTER

04696 DOOR COUNTY TREASURER 01/15% INTERNET USAGE 01-125-000-55550 100,00

04696 01/19 TRCH SUPPORT 01-125-000-55550 2,575,00

04696 01l/19 26 CHRRGES 01-125-000-55550 375.00
TOTAL 3,050.00
TOTAL CCHMPUTER 3,050,00

CITY ASSESS0OR

RSSO APP ASSOCIATED APPRATISAL 02.19.19 CONTRACT 01-130-000-55010 1,333.33

TOTAL 1,333,133

TOTAL CITY ASSESSOR 1,333.33

MUNICIPAL SERVICES ADMIN.

03133 CELLCOM WISCONSIN RSA 10 01/19 CHAD CELL sVC 01-145-000-58250 26,53

TOTAL 26.53

TOTAL MUNICIEAL SERVICES ADMIN, 26.53



DATE: 02/14/201%9
TIME: 09:10:43

I AP443000.CST

VENDOR f

NAME

CITY OF STURGEON BAY

DEPARTMENT SUMMARY REPORT

ITEM DESCRIPTION

INVOICES DUE ON/BEFORE 02/19/2019%

ACCOUNT #

AMOUNT DUE

PAGE : 2

GENERAL FUND

PURLIC HORKS ADMINISTRATION

03133
03133
03133
15890
BUBRICKS
BUBRICKS

CITY HALL

03159
04575
04575
19880
19880
VIKING
VIKING
WARMNER
WARNER

CELLCOM WISCONSIN RSA 10

PACK AND SHIP PLUS
BUBRICK'S COMPLETE QFFIC

CHARTER COMMUNICRTIONS
DOOR COUNTY HARDHARE

STURGECN BAY UTILITIES

VIKING ELECTRIC SUPPLY,

WARNER-WEXEL WHOLESALE &

GENERAL EXPENDITURES

04696
04696
04696
04696
08167

DOOR COUNTY TREASURER

GANNETT WISCONSIN NEWSPAPERS

POLICE DEPBRTMENT

STAPLES
STAPLES
USBANK
USBANK
USBANK

WISCONSIN DOCUMENT IMAGING LLC

UsS BANK

POLICE DEPARTMENT/BATROL

E,

TNC

01/1% STEVE CELL SVC
01/1% MIKE CELL SVC
01/19 CELL svC

HARCH NEWSLETTER MATLING
ASSORTED OFFICE SUFPLIES
PAPER

01/19 FIRE CABLE SVC

SLIP JOINT WASHER

poct TAPE

421 MICHIGAN STREET

421 HMICHIGAN STREET

2 LED LIGHT KITS CITY HALL
LIGHT BULS

PAPER PRODUCTS

CLEANER

01/1% CITY HALL PHONE SVC
01/19 FIRE PHONE SVC
01/19 MUN SVC PHONE 3VC
01/19 POLICE PHONE SVC
SEASONAL EHPLOY ADVERT

3158 BLACK COPIES

87% COLOR COPIES

RICOH COPIBR 36 OF 48
PROPERTY DAMAGE SURCHARGE
LATE FEE

01-150-000-58250
41-150-006-58250
01-150-000-58250
01-150-000-54999
G1-150-000-51950
01-150-000-52800

TOTAL

31.8B1
43.89
7.55
55,60
414.32
245,68

TOTAL PUBLIC WORKS ADMINISTRATION

01-160-0006-58999
01-160-000-55300
01-160-000-55300
01-160-000-56150
01-160-000-5B650
01-160-000-35300
01-160-000-55300
01-160-000-51850
01-160-000-5185¢

TOTAL

TOTAL CITY HALL

01-199-000-58200
41-199-000-58200
01-199-000-58200
01-199-000-58200
01~199-000-57450

TCTAL

TOTAL GENERAL EXPENDITURES

01-200~-000-51600
01-200-000-51600
01-200-000-55650
01-200-000-55650
01-200~000~55650

TOTAL

TOTAL POLICE DEPARTMENT

101.85
1.98
9.99

2,013.80
233,02
78.38
20,32
55,45
16.9%8

144.19
80.56
33.14
46.48

219.96

38.21
3i.62
167.00
27.02
16.70

798.85

795.85

2,531.77

2,531,717

524.33

524,33

280.55

280.55




DATE: 02/14/2019
TIME: 09:10:43
ID:  RP443000.CST

VENDOR #

CITY OF STURGEON BAY
DEPARTMENT SUMMARY REPORT

INVOICES DUE ON/BEFORE 02/19

ITEM DESCRIPTION

/2019

ACCOUNT #

AMOUNT

DUE

PAGE: 3

GENERAT, FUND

01766
02960
03133
03133
34575
34575
04696
19880
19880
194880
21450
21450
21450
21450
GRANDER
HAACK
JIM FORD
JIM FORD
JiM FORD
ROQ00350
ROQ00350
ROQ00608
ROO00608
ROQ0OB08

AURORA MEDICAL GROUP

€ & W AUTO

CELLCOM WISCONSIN RSA 10

DOOR COUNTY HARDWARE

DOOR COUNTY TREASURER

STURGEON BAY UTILITIES

THE UWIFORM SHOPEE

LOUTS GANDER
TREVOR HAACK
JIM OLSON FORD-LINCOLN, LLC

KEYSTONE PSYCHOLOGY LLC

AUTC ZONE, INC

POLICE DEPT. / INVESTIGATIONS

12386
ACCURINT

M.R. WILDBLIFE

LEXISHEXIS RISK SOLUTIONS

FIRE DEPARTMENT

04575
44575
04575
04575
04575
04575
06012
06650
06650
06650
07745
07765
13320
18448

DOOR COUNTY HARDWARE

FASTEMAL COMPANY

GALLS, AN ARABMARK COMPANY

GORDONS WEST SIDE ELECTRIC
GRAINGER INC
JEFFERSON FIRE & SAFETY, INC

RENNERTS FIRE EQUIP SER INC

PRE EMPLY SCREEN/J ZACH
TOW SQUAD

01/19 CELLEHONES

01/19 MIFI WIRELESS ROUTERS
BATTERIES

ASSORT SUPPLIES

01/19 FUEL

SUNSET PRK BOAT LAUNCH
NEENAH AVE CAMERA
NAUTICAL DR CAMERA
MISC UNIFORM/ZACH

BOOTS /ZACH
UNIFORM/SCHMIDT

MISC UNIFORM/SHEH

BCOT REIMBURSE/GANDER
HONOR GUARD REG REIMB
SQUAD 50 MATNTENANCE
SQUAD 40 MAINTENANACE
HHR MAINTENANCE

PRE EMPLOY EVAL/ZRCH
PRE EMPLOY EVAL/SCHMIDT
WIPER BLADES

WIPER BLADES

SQUAD HEADLIGHTS

2 HR SVC CALL- €S 19-00109
01/19 CONTRRACT FEES

FREIGHT

SPRYER & ANTIFREEZE
BATTERY-LITHIUM
BLEACH

PVC ADPTR/ELBCH/CRP
DRBIN FLR SHAP
SHRINK TUBE
UNIEQRMS
UNIFORMS
UNTFORMS
ICE MACHINE FUSES & PARTS
RADIC HOLDER REPLRCEMENTS
SCBA CCMPRESSOR MAINTENANCE
FEEDBACK SENSOR KIT/E4

01-215-000-57100
01-215-000-58600
01-215-000-58250
01-215-000-58250
01-215-000-54999
01-215-000-54935
01-215-000-51650
01-215-000-56150
01-215-000-56150
01-215-000-56150
01-215-000-52500
01-215-000-52900
01-215-000-52900
01-215-000-52900
01-215-000-52900
01-215-000-55600
01-215-000-58600
01-215-000-58600
01-215-000-58600
01-215-000-57100
01-215-000-57100
01-215-000-58600
01-215-000-58600
01-215-000-58600

TOTAL

TOTAL POLICE DEPARTMENT/PATROL

3 41-225-000-57%50
41-225-000-57%50

TOTAL

TOTAL POLICE DEPT.

01-250~000-54999
01-250-000-5499%
01-250-000-5499%
01-250-040-5499%
01-250-000-5499%
01-250-000-5499%
01-250-000~53000
01-250-000~52900
01-250-000-52800
01-250-000-52300
01-250-000-56250
01-250-000-51350
01-250-000-56250
01-250-000-53000

171.

65.
951,
263.

1B.
056.
1.
11.

377.
128B.
261
189.
130,
550.

B1.
258.
287.
350.
350.

41.

53.

13.

85.
105.

/ INVESTIGATIONS

21.

1i.

13,
10.
49.
56.
80.
220.
250.
G616,
324.

G0
a0
217
34

.99

59
39
53
53

.50

20
g5

.85

G5
a0
40
17
43
83
&0
oo
98
98
40

ili]
00

T,652.78

7,652.78

180.00

180.00




DATE: 02/14/2019
TIME: 09:10:43
In: LP443000.C8T

VENDOR #

NAME

CITY OF STURGEQON BAY
DEPARTHMENT SUMMARY REPORT

INVOICKS DUE ON/BEFORE 02/1%/2019

ITEH DESCRIPTION

ACCOUNT #

PAGE : 4

BMOUNT DUR

GENERAL FUND

19880
19880
19880
19886
19880
19880
19880
19880
16880
35680
186880
14880
19680
16880
15880
19880
19880
19880
19880
192880
19880
12880
19880
19880
19880
19480
19880
19860
19880
19880
i288¢
19288¢
19880
15880
is680
188G
GENERAL
O'REILLY
O'REILLY
O'REILLY
O'REILLY
O'REILLY
TRACTOR

STORM SEWERS

18297

STURGEON BAY UTILITLIES

GENERAL COMMUNICATIONS, INC.
O'REILLY AUTO PARTS-FIRST CALL

TRACTOR SUPPLY CREDIT PLAN

SHORE TO SHORE RENTAL, INC

92 E MAPLE STREET

MARTIN PARK RESTROOM

421 MICHIGAW STREET

TRUCK FILL

MEM FLD WARMING HOUSE
SALYT SHED

CITY GARAGE

GARLAND PRK

SUNSET CONSMN CNTR

FRANK GRASSE. SHELTER
OTUMBA PARK

WEST SIDE WARMING HOUSE
HWEST SIDE FIRE STATION
WEST SIDE FIRE STATION
WEST SIDE FIRE STATION
NEEMAH AVE PAVILLION

38 5 NEENAH AVE RESTROOM
JAYCEE BALLFLD STAND
JAYCEE BALLFLD SPRINKLER
WS BALLFLD LITES

GIRLS LITTLE LERGUE

421 MICHIGAN ST-FIRE PROTECTN
N 14TH AVE WARNING SIREN
QUINCY ST BALLFLD

120 N MADISON AVE SPRINKLER
PENNSYLVANIA ST DOCK
GREEN BAY RD SIREN

EAST SIDE DOCK

COVE RD/CANAL RD SIREN
18T AVE MARINA/RSTRM
KENTUCKY ST CITY PKG RAMP
48 KENTUCKY ST DOCK

48 KENTUCKY ST MARINA
SIGN SHED

CHERRY BLOSSOM PRK

CLAY BANKS SIREN

SIRER & LIGHTS

FUEL PUMP/STRAINER/FILTER
DOQR WEATHER STRIP ADHESIVE
AIR BRK TUBE/FTG

AIR BRK FTG

CREDIT RETURN

FENCE PANEL

0i-250~-000-56675
01~250~-000-56675
01-250-000-56675
01-2506~-000-56675
01-250-000-56675
01-250~000-56675
01~250-000-56675
01-250~000-56675
01-250-000-56675
01-250~-000-56675
41-250-000-56675
01-250-000-56675
01-250-000-56675
01~-250~-000-56150
01-250-000~58650
01-250-000~56675
91-250-000~56675
01-250~-000-56675
01-250-000-56615
01-250-000-56675
01-250-000-56675
01-250-000-56675
01-250-000-56150
01-250-000-56675
01-250-000-56675
01-250-000-56675
01-250-000-56150
01~250-000-56675
01-250-000-56150
01-250-000-56675
01-250-000-56675
01-250-000-56675
01-250-000-56675
01-250-000-56675
01-250-000-56675
Q1-250-000-56150
01-250-000-53000
01-250-000-53000
01-250-000-53000
01-250-000-53000
01i-250-000-53000
01~250-000-53000
01-250-000-52700

TOTAL

TOTAL FIRE DEPARTHENT

BRUSH HOG RENTAL

01-306~-000-57700

TOTAL

TOTAL STORH SEWERS

133.25
41.00
49.73

49.73

49.73
15.54

6.22
49.73
1i0.97
82.29

31.08
15.54
49.73
31.08
49.73
8,720.75

49,73
15.54
15.54
15.45

14.17
49.13

6.22
15.54
49.73

15.54
15.38

233.00
$9.83

10.73
-1.22
204.96

12,370.01

12,370.01

904.00

280.400

80.00




DATE: 02/14/201%
TIME: 09:10:43
ip: AP443000.C5T

VENDOR H NAME

GENERAL FUND
COMPOST/SOLID WASTE SITE

19880 STURGEON BAY UTILITIES
ROADWAYS/STREETS

18500 R N O W INC

18500

185G0

SNOW REMOVAL

04696 DOOR COUNTY TRERSURER
13825 MORTON SALT

16070 SCHARTMER IMPLEMENT THC
ASTRO ASTRO HYDRAULICS, INC
QUALITY QUALITY TRUCK CARE CENTER INC
QUALITY

QUALITY

ROOG0O655 TRANSHOTION, LLC
RO000655

ROODOESS

RODDOESS

RODOOESS

STREET MACHINERY

01720
02005
02005
02005
02844
02844

ARING EQUIPMENT COMBANY INC
BAY ELECTRONICS, INC.

BRUCE MUNICIPAL EQUIPMENT INC
04575 DOOR COUNTY HARDWARE
04575
04575
04575
04575
04575
04575
04575
04575
Q4575

CITY OF STURGEON BAY
DEPARTMENT SUMMARRY REFPORT

INVOICES DUE OM/BEFORE 02/19/2019

ITEM DESCRIPTION

COMPOST SITE

TOTAL

RCCOUNT #

01-320-000-56150

AMOUNT DUE

TOTRL COMPOST/SOLID WASTE SITE

COLD WEATHER LIMIT SHWITCH
LEVER LIMIT SWITCH
SHIPPING

TOTAL

TOTAL ROADWAYS/STREETS

TREATED SAND

196.16 TN ROBD SALT @ 64.65/TFN
50' AUGER CHAIN/TRACKLESS
HYDRAULIC CYLINDER REPAIR
REFPLACEMENT FUEL TANK

FUEL TANK BAND

FUEL TAMK TMSULATOR 2 @ 13.50
2 COUPLERS

SHIPFING

4 COUELERS

6 HYRAULIC MIPPLES

FREIGHT

TOTAL

TOTAL

HYDRAULIC FLUID
ANTENNA

CABLE END

LABOR

2 MIRROR/PUMP TRUCK
SHIPPING

BULK WIRE

DRTLL BITS

LYQ NAIL

TREE PRUNER
PAINT

STEEL WOOTL
ANCHOR SHACKLE
FASTENERS
ASSORTED SUPPLIES
WIRE ROFE

01-400-000-51400
01-400-000-51400
01-400-000-51400

01-410-000-52400
G1-410-000-52400
01-410-000-51400
01-410-000-51400
01-410-000-51400
01-410-000-51400
01-410-000-51400
01-430-000-51400
01-410-000-51400
01-410~000-51400
01-410-000-51400
01-410-000-51400

SNOW REMOVAL

01-450-000-53000
01-450-000-57550
01-450-000-57550
061-450-000-57550
01-450-000-53000
01-450-000-53000
01-450~000-52150
01-450-000-52700
01-450-000-51400
01-450~000-527060
01-450-000-51400
01-450~000-51400
41-450-000-53000
01-450-000-52150
01-450-000-52150
(01-450-000-52150

317.56
39.27
22.18

1,738.35
12,681.74
621.50
360.00
1,255.24
86,08
39.00
330.z22
11.55
374,58
163,02
16,55

243,98
42,11
10.00
47,50

183.74
18.23
25.74
1i.5%

69.99
48.00

.49
.79
04
.18

wom N o

PAGE: 5

379.01

319.01

17,678.81

17,678.81



DATE: {2/14/2019%
TIME: 09:10:43
I0: AP443000.CST

VENDOR #

CITY OF STURGECON BRY

DEPARRTHMENT SUMMARY REPORT

INVOICES DUE ON/BEFORE 02/13/20%9

ITEM DESCRIPTION

ACCOUNT #

AMOUNT DUE

PAGE: 3

GENERAL FUND

04575
44603
046596
04696
06005
06012
46012
06012
06012
134655
13655
13655
20725
O'REILLY
Q'REILLY
OfREILLY
O*REILLY

CITY GARAGE

01766
04575
04575
04875
04575
04575
04575
04575
04575
94575
04575
19880
19880
194980
RAMERWELD
TRACTOR
VIKING

HALRON LUBRICANTS INC
DOOR COUNTY TREASURER

JETCO, INC
FASTENAL COMPANY

MONROE TRUCK EQUIPMENT,

T R COCHART TIRE CENTER

O'RETLLY AUTO PARTS-FIRST CALL

AURORA MEDICAL GROUP
DGOR COUNTY HARDWARE

STURGEON BAY UTILITIES

AMERICAN WELDING & GAS,

TRACTOR SUPPLY CREDIT PLAN

YIKING ELECTRIC SUPPLY,

HIGHHAYS - GENERAL

19880
19880
19880
19880
19880
12880

STURGEON BAY UTILITIES

BATTERY

USED OIL PICKUFP 200 GAL
01/19 FUEL 576.47 G
01/19 DLS FUEL 2811.70G
GRADER PARTS

HARDWARE

HARDWARE

HARDWARE

BOLTS

TRUCK BOX SHELF
SHIPPING

WING PUSH ARM-PLOW

TIRE REFAIR

SNOW PLOW PARTS
SNOWBRUSH, BEAM

HAND CREAM

SNOW PLOW PARTS

CONSCRTIUM FEE

PAINT

ELECTRICAL TAPE

PAINT

ELECTRICAL TAPE

TREE PRUNER

TREE PRUNNER SAW BLADE
PAINT

DRILL BITS/GORILLA GLUE
GLUE

DRILL BITS

SALT SHED

CITY GARRGE

CITY GARAGE
ACETYLENE/OXYGEN TANKS
TOOLS

01-450~-000-52150
01-450~-000-53000
01-450-000-51650
01-450~000-51650
01-450-000-53000
01-450-000-53000
01-450~000-53000
01-450-000~53000
¢41-450~000-52150
01-450-000~53000
01-450-000~53000
01-450-000-53000
01-450-000-52850
01-450~-000-53000
01i-450-000-53000
01-450-000~53000
01-450-000-53000

TOTAL

TOTAL STREET MACHINERY

01-460-000-57100
01-460-000-51B50
01-460-000-52700
01-460-000-51850
01-460~000-52700
01-460~000-52700
01-460-000-52700
01-460-000-53850
01-460-000-52700
01-460-000-56250
¢1-460-000-52700
01-460~000-56150
01-460-000-56150
0i-460-000-58650
01-460~-000-56925
01-460~000-52700

2 LED LIGHT KITS FOR DPW GARAG 01-460-000-55300

808 DULUTH AVE SIGHN
EGG HRBR RD TRFFC LIGHT

N 14TH & EGG NIRBR TRFC LITE

WARNING LIGHTS
WS TRAFFIC LITE
342 ORNAMENTAL ST LIGHT

TOTAL

TCTAL CITY GARAGE

01-495-000-56000
01-499-000-568000
01-499-000-58000
01-45%9-000-5B300
01-459-000-58000
01-499-000-58000

13.99
30.00
1,152.36
7,302.54
220.40

38.31

68,92
160.65
36.46
73.05
10.00

52.73

63.90

60.00
20.00

37.99

69.99
18.5%8
20.00
24.35
15.9%
13.18
29.13
943.06
97.52
122.73
61,34
947.24

24,60
31.57

128,42
4,598.43

9,989.73

2,989.73

1,641.49

1,641.49




DATE: 02/14/2018
TIME: 09:10:43
ID: BAP443000.CS5T

VENDOR #

NAME

GENERAL FUND

19880
19880
19880
19880

PRRK & RECREATICN ADMIN

03133
03133
03133
BURRICKS
STAFLES
STAPLES

STAPLES

CELLCOM WISCONSIN RSA 10

BUBRICK'S COMPLETE QFFICE,
WISCONSIN DOCUMENT ITMAGING LLC

PARKS AND PLAYGROUNDS

01766
01766
03025
a362s
04575
04575
94575
04575
34575
04575
04575
04575
04575
04696
04696
04696
08225
15240
15880
19880
19880
19880
19880
19880
19880
19880
19880
19880
19680

AURCRA MEPICAL GROUP

CAPTAIN COMMODES INC

DOCR COUNTY HARDWARE

DOOR COUNTY TREASURER

HERLACHE SMALL ENGINE
SERVICE MOTOR CO
STURGEON BAY UTILITIES

CITY OF STURGEON BAY

DEPARTHMENT SUMMARY REPORT

ITEM DESCRIPTION

587 OVERHEAD ST LIGHTS
WALMUT & LAMSING SIGN
EAST SIDE DOCK

OLD HIGHWAY SIGN

41/19 MIKE CELL SVC
01/1% CELL S¥VC

01/19 CELL SVC

ASSORTED OFFICE SUPPLIES
MAGENTA TONER
TONER-CYAN

TOMER-YELLOW

DRUG SCREEN/D SHORTREED
DRUG SCREEN/H BONE

DGO PARK COMMODE RENTAL
SALT WATER

COUPLER

BRUSHES/PRINT

HOSE BARB/ELBOW

HOSE BARB

GLUE

ANTISIPHON SLOAN REPAIR
ADPTRS/VAVLEBALL
AERATOR WASHER
FASTENERS

SIGN MATERIALS & LADOR
(1/19 FUEL 364.24 G
Ql/19 D5L FUEL 37.21G
BLADE/PRE FILTER

SHEAR PINS

MPARTIN PARK

MARTIN PARK RESTROOM
MEM FLD SPRINKLER

MEM FLD WARMING HOUSE
MEM FLD WARMING HOUSE
GARLAND PR¥

GARLAND PRK

SUNSET CONSN CHNTR
SUNSET COMSN CNTR

FRANK GRASSE SHELTER
FRANK GRASSE SHELTER

INVOICES DUE OMN/BEFORE 02/15/2019

ACCOUNT #

01-499-000-58000
01-499-000-58000
01-499-000-58000
01-499-000-58000

POTAL

TOTAL HIGHWAYS -~ GENERAL

01-500-000-58250
01-500~-000-58250
01-500-000-59250
01-500-000-51950
01-500-006-51250
01~500-000-51250
01-500-000-51250

TOTAL

AMOUNT DUE

6,778,
.49
33,
.82z

43.
.55

24,

27.
204.
204.
204.

TOTAL PARK & RECREATION ADMIN

01-510-000-57100
01-510-000-57100
01-510-000-54599
01-510-000-54599
01-510-000-52700
41-510-000-52100
01-510-000-58600
01-510-000-58600
0i~510~-000-52100
01-510-000-56250
01-510-000~52700
01-510-000~52700
01~510-000-51850
01~510~-000-52550
01-510-000-51650
01-510-000-51650
01-510-000-51500
01-510-000-51900
01-510-000-56150
01-510-000-58650
01-510-000-58650
01~510-000-56150
01-510-000-56650
01~510-000-56150
01-510~000-58650
01-510-000-56150
01-510-000-58650
01-5106-000-56150
01-51D0-000-58650

67

o

22

14

29

62

o8

42
a8
46
46
46

.oe
67v.
5.
.00
.29
39.
19.
.99
.99
17.
30.
.98
.08
333.
128,

93.
.0z
16.
.24
.00

49.
116.
189.
.24
.00
1iz.

51.
.91
11.

a0
Q0

94
98

98
94

58
12
32

03

73

10
56

26
40

40

PAGE: 7

11,648.11

11,648.1%

717.52

17,52




DATE: 02/14/201% PAGE: 8
TIME: 09:10:43

ID: AP443000.C8T

CITY OF STURGEOM BAY
DEPARTMENT SUMMARY REPORT

INVOICES DUE ON/BEFORE 02/19/20189

VENDOR { NAME ITEM DESCRIPTION ACCOUNT # AMOUNT DUE
GENERAL FUMD
19880 OTUMBA PARK 01-510-000-56150 §.24
19840 OTUMBA PARK 01-510-000-58650 8.00
19880 WEST SIDE WARMING HOUSE 01-510-000-56150 15.45%
19880 WEST SIDE WARMING HOUSE 01-510-000-58650 8.00
19880 JAYCEE BALLFLD STAND #1-510-000-56150 8.24
19880 JAYCEE BALLFLD STAND 01-510-000-58650 11.40
igs880 421 MICHIGAN-FLAG LIGHT 01-530-000-56150 26.29
19880 MEM FLD PARKING LOT 01-510-000-56150 20.09
ig9880 WS BALLFLD LITES G1-510-000-56150 18.00
19880 MEM FLD COMPLEX 01-510-000-56150 245,54
19980 GIRLS LITTLE LEAGUE 01-510-000~58650 27.80
i98s80 OTUMBA PARK WALKHAY 01-510-000-56150 13.69
19860 QUINCY ST BALLFLD 01-510-000-58650 27.00
19880 FLORIDA ST/SUNSET PRK 01-510-000-56150 13.88
19880 SIGMN SHED 01-510-000-56150 22,34
19880 SIGN SHED 01-510-000-5B650 8.00
19880 CHERRY BLOSSOM PRK 01-510-000-56150 g.24
19880 CHERRY BLOSSO0M PRK 01-510-000-58650 11,40
DOGHWASTE DOG WASTE DEPOT 6 CSES DOG WASTE BAGS 01-510-000-54999 761,94
O'REILLY OfREILLY AUTO PARTS-FIRST CALL SHOW BRUSH 01-510~000-53000 19.9%
O'RETLLY ELECTRICAL PARTS/P7 01-510~000-53000 41,78
VIKING VIKING ELECTRIC SUPPLY, 24 LIGHT BULBS @ 3.45EA 01-510-000~54999 82.80
TOTAL 3,526.10
TOTAL PARKS AND PLAYGROUNDS 3,526.10
MUNICIPAL DOCKS
19880 STURGEON BAY UTILITIES 3% 8 NEENAH AVE PRKING LOT LTS 01-550-000-56150 189.46
19880 NEENAH AVE PAVILLION 01-550-000-56150 10,03
19880 NEENAH AVE PAVILLION 01-550-000-58650 8.00
19880 38 5 NEENAH AVE RESTROOM 01-550-000-56150 40.18
19880 38 § NEENAH AVE RESYROOM 01-550-000-58650 18,00
TOTAL 265,67
TOTAL MUNICIPAL DOCKS 265.67
WATERFRONT PARKS & WALKWAYS
04575 DOCR COUNTY HARDWARE PATNT 01-570-000-52100 31.99
19880 STURGEON BAY UTILITIES DC HUSEUM HWALXWAY 01-5786-000-56150 14,55
19880 DC MUESUM PRK LOT 0i-570-000-56150 193.51
19880 JUNIPER ST WALKWAY 01-570-000-56150 127,69
19880 JUNIPER ST PRKING TLOT 01-570-000-56150 73.72
19880 PENNSYLVANIA ST DOCK 01-570-000-58650 31,40
19880 486 KBENTUCKY ST WITRFRNT 01-570-000-56150 216,86
15880 18T AVE MARINA/RSTRM 01-570-000-56150 373.61
19880 15T AVE MARINA/RSTRM Q1-570-000-58650 5H4a,42
19880 KENTUCKY ST CITY PKG RAMP 01-570-000-56150 313.48
19880 48 KENTUCKY ST DOCK 01-570-060-58650 11.40
19880 48 KENTUCKY ST MARINA 01-570-000-58650 27.00

TOTAL

1,449.63




DATE: 02/14/201% CITY OF STURGEON BAY PAGE: 9
TIME: 08:10:43 DEPARTHENT SUHMARY REPORY
ID: AP443000.CST

INVOICES DUE ON/BEFORE 02/19/2019

VENDOR # HAME ITEM DESCRIBPTION BCCOUNT # AMOUNT DUE

GENERAL FUND

TOTAL WATERFRONT PARKS & WALKWAYS 1,449,63
PUBLIC FACILITIES
04696 DOOR COUNTY TREASURER 20318 4TH QTR LIBRARY MAINTEMAN 01-700-000-56850 23,904.89
TOTAT 23,904.89
TOTAL PUBLIC FACILITIES 23,904.89%
COMMUNITY & ECONOMIC DEVLEMT
15028 MARTY OLEJNICZAK FLIGHT/HOTEL REG REIMB/OLEJNIC 01-900-000-55600 1,343.04
23629 WISCONSIM DEPT OF SAFETY & 2019 IMSPECTiON AGENCY REGISTR 01-900-000-58959 55.00
TQTAL 1,398.04
TOTAL COMMUNITY & ECCHNOMIC DEVLPMT 1,398.04
TOTAL GENERAL FUND 104,297.59%
CLPTTAL FUND
COMPUTER
04696 DOOR COUNTY TREASURER FIBER MATNTENANCE 10-125-000-59040 1,0177.27
TOTAL 1,077.217
TOTAL COMPUTER 1,077.27
CITY HALL
EXPENSE
05500 ENERGY COMTROL AND DESIGN TNC  REPLACEMENT OF VALVE ACTUATOR 10-160-000-59%29 153.76
65500 REPLACEMENT 1 24¥DC VALVE 10-160-000-~59989 16.88
05500 LBEOR 10-160-000-59999 210.00
SYNERGY  SYNERGY GEOTHERMAIL HEATING,INC SYNERGY MEMBRSHIF FEE 10-160-000-59999 171.72
SYNERGY DIAGNOSTIC 8VC 10-160-000-59599 a84.20
SYNERGY ROOF VEMTING THAH 16-160-000-59999 80.51
SYNERGY 20%20X1 FILTER 10-180-000-59999 2.34
SYNERGY 16X20X1 FILTER-2 16-160-000-5599% 4.38
SYNERGY KEW FURANCE INDUCER & INSTALL  10-160-000-5%999 £24.75
TOTAL EXPENSE 1,411,.54
TOTRL CITY HALL 1,411.54
PATROL
PATROL
JI¥ FORD JIM OLSON FORD-LINCOLN, LLC 2-2019 POLICE INTERCEPTOR S0DS  10-215-000-58035 64,840.00

JIM FORD DMV FEES 106-215-000~55%035 141.00



DATE: 02/14/2018% CITY OF STURGEON BAY PAGE: 10
TIME: 09:10:43 DEPARTMENT SUMMARY REPORT
ID: APA43000.CST

INVOICES DUE ON/BEFORE 02/1%/2019

VENDOR ¥ NAME ITEM DESCRIPTION RCCOUNT # AMOUNT DUE
CAPITAL FUND
FATROL
PATROL
SPILLMAN MOTORQLA SOLUTIONS FLEX SOFTWARE 10-215-000-59005 15,639.00

TOTAL PATROL 80, 620.00
TOTAL PATROL 80, 620,00
FIRE DEPARTMENT
EXPENSE
PRULCONW  PAUL CONWAY SHIELDS ROPES-RIGGING REPLACEMENT 10-250-000-59070 1,422.73
PAULCONU SEEK THERMAL THMAGE 16-250-000-59070 441.00
PAULCONG TURN OUT GERR GLOVES 10-250-000-55%050 1,624.15
TOTAL EXPENSE 3,487.88
TOTAL FIRE DEPARTMENT 3,487.88
ROADHAYS /STREETS
LEAD LATERAL
04696 DOOR COUNTY TREASURER DULUTHE AVE CREDIT 10-400-000-59096 ~425.02
TOTAL LEAD LATERAL ~425.,02
ANNUAL RESURFACING & BASE REP.
FARRELL  FARRELL EQUIPMENT & SUPPLY INC SILT SOCKS 10-400-110-55095 199.92
TOTAL ANNUAL RESURFACING & BASE REP. 199,02
TOTAL ROADWAYS/STREETS -225.10
TOTAL CAPITAL FUND 86,371.5%
CABLE TV
CABLE IV / GENERBL
CABLE TV / GENERAL
02975 CAMERA CORNER VIDEQ SERVER 21-000-000G-58070 15,029.0G
TOTAL CABLE TV / GEMERAL 15,029.00
TOTAL CABLE TV / GENERAL 15,029.00
TOTAL CABLE TV 15,029,00
TID #4 DISTRICYT
TID 4 DISTRICT
TID #4 DISTRICT
HAUSER LAUREL HAUSER WTRFRNT EXPNSES-SEH MTG 28-340-000-55001 23.94
HAUSER WTRFRNT EXPHSKES-SEHR MTG 2B8-340-000-55001 5.98
HAUSER WTRERNT EXPNSES-SEH MTG 28-340-000-55001 11.18
HMAUSER WIRFRNT EXPNSES-SEH MTG 728-340-000-55001 3.50
HAUSER WTREFRNT EXPNSES-SEH MTG 28-340-000-55001 13.69
HAUSER WTRERNT EXPMSES-SEH MTG 28-340-000-55001 £4.00

HAUSER WIRFRNT EXPNSES-SEH MTG 28-340-000-55001 22.45



DATE: 02/14/2019 CITY OF STURGEON BAY PAGE: 11
TIME: 09:10:43 DEPARTMENT SUMMARY REPORT
ID: AP443000.C5T

INVOICES DUE ON/BEFORE 02/19/2019

VENDOR # NAME ITEM DESCRIPTION RCCOUNT # AHMOUNT DUE

TID H4 DISTRICT
TID #4 DISTRICT
TID #i4 DISTRICT

TOTAL TID #4 DISTRICT 145.04
TOTAL TID #4 DISTRICT 145.04
TOTAEL TID H#4 DISTRICT 145.04
SOLID WASTE ENTERFPRISE
S50LID WASTE ENTERPRISE FUND

SOLID WASTE ENTERPRISE FUND

04696 DOOR COUNTY TREASURER 01/1% DSL FUEL 790.84G $0-000-000-51¢50 1,983.43

ADVANCED ADVANCED DISPOSAL 190.25 TN GRRBAGE 60-000-000-58300 11,648,79

ADVANCED 72.53 TN RECYLE 60-000-000-58350 1,045,87

JX ENT JX ENTERPRISES, INC, RPLCE CAB LCCK PISTONS LABOR 60-000-000-53000 674,95

JX ENT RPLCE CAB LOCK PISTONS PARTS &60-000~-000-53000 1,047,.22

JX ENT RPLCE CARB LOCK PLSTONS SUPPLY 60-000-000-53000 54,75
TOTAL SCLIE WASTE ENTERPRISE FUND 16,655.01
TOTAL SOLID WASTE ENTERERISE FUND 16,655.01
TOTAL SOLID WASTE ENTERPRISE 16,655.01

TOTAL ALL FUNDS 222,498.23



February 19,2019 Common Council

MANUAL CHECKS

DELTA DENTAL

02/01/19

Check # 84611

(2/19 Dental Insurance

Various Departmental Accounts

NETWORK HEALTH
02/01/19

Check # 84611

02/19 Health Insurance

Various Departmental Accounts

TOTAL MANUAL CHECKS

Page 11A

$6,079.88

$81,798.42

$ 87,878.30




DATE: 02/14/2019 CITY OF STURGEON BAY PAGE: 12
TIME: 09:10:43 DEPARTMENT SUMMARY REPORT
ID: RP443000.CST

INVOICES DUE OM/BEFORE 02/19/201%

VENDOR # NAME ITEM DESCRIPTION ACCOUNT # AMOUNT DUE

SUMMARY OF FUNDS:

GENERAL FUND W lQl | 175 qu

CAPITAL FUND 86,371,59
CABLE TV 15,029.00
TID #4 DISTRICT 145.04
SOLID WASTE ENTERPRISE 16,655.01

TOTAL --- ALL FUNDS 222 2 ?71 D| a 7 U ij



7a.

7a.

COMMON COUNCIL
February 5, 2019

A regular meeting of the Common Council was called to order at 7:.00 pm by Mayor
Birmingham. The Pledge of Allegiance was recited. Roll call: Catarozoli, Hayes, Ward,
Avenson, Allmann, Wiederanders and Hauser were present.

Ward/Hauser to adopt agenda. Carried.

Chris Kellems, 120 Alabama Street; Christie Weber, 311 Pennsylvania Street; Scott
Moore, 947 Pennsylvania Street spoke during public comment.

Ward/Allmann to approve following bills: General Fund - $4,368,071.39, Capital Fund -
$15,605.55, Cable TV - $6,991.83, TID #2 - $323.00, TID #4 - $2,772.36 and Solid
Waste Enterptise Fund - $16,526.01 for a grand total of $4,410,380.17. Roll call: All
voted aye. Carried.

Ward/Catarozoli to approve consent agenda:

a. Approval of 1/15/19 regular Common Council minutes.

b. Approval of the following minutes:
4] Finance/Purchasing & Building Committee — 1/8/19
(2) Community Protection & Services Committee — 1/10/19
(3) Board of Public Works — 1/15/19
4) City Plan Commission — 1/16/19
(5) Parking & Traffic Committee — 1/21/19
&) Harbor Commission — 1/22/19

C. Place the following reports on file:
(1) Police Department Report — December 2018
(2) Inspection Department Report — December 2018
(3) Fire Department Report — December 2018

d. Consideration of: Approval of beverage operator license.

e. Consideration of: Approval of Temporary Class B Beer and Temporary Class B
Wine licenses and Class B Beer and Class C Wine license.

f. Parking & Traffic Committee recommendation re: Approve additional signage

and roadway painting at the intersection of 8. Oxford Ave. and Tacoma Beach
Rd., as recommended by staff.

g. Parking & Traffic Committee recommendation re: Direct staff to start appraisal
process for both the eminent domain and purchasing the whole parcel owned by
Tim Ruenger.

Carried.

There were no mayoral appoiniments.

Public Hearing re: Considering an amendment to Chapter 20 of Municipal Code —
Zoning Code — to allow structures designated as historic to be exempt from maximum

height for a building subject to conditions. Community Development Director Olejniczak
gave a brief introduction. Mayor Birmingham opened public hearing at 7:14 pm.




The following people spoke during public hearing: Scott Moore, 947 Pennsylvania
Street; Shawn Fairchild, 311 Pennsylvania Street; Christie Weber, 311 Pennsyivania
Street.

There were no letters of correspondence in favor or against amendment to Chapter 20 of
the Municipal Code.

Mayor Birmingham closed public hearing at 7:18 pm.

Catarozoli/Allmann to approve first reading of ordinance re: Repeal and recreate
Section 20.27(2) of the Municipal Code — Zoning Code — building height for historic
structures. Carried.

Public Hearing re: Considering amendments to Chapter 20 of the Municipal Code —
Zoning Code — pertaining to accessory dwelling units. Community Development Director
Olejniczak gave a brief introduction. Mayor Birmingham opened public hearing at 7:28
pm.

The following people spoke during public hearing: Shawn Fairchild, 311 Pennsylvania
Street; Scott Moore, 947 Pennsylvania Street; Christie Weber, 311 Pennsylvania Street.

There were no letters of correspondence in favor or against amendment to Chapter 20 of
the Municipal Code.

Mayor Birmingham closed public hearing at 7:37 pm.

Catarozoli/Hauser to approve first reading of ordinance repealing and recreating Section
20.03 of the Municipal Code & creating Sections 20.10(2)(c), 20.11(2)(d), 20.12(2)(}),
20.175(2)(p), 20.22(2){m) of the Municipal Code — Accessory Dwelling Units. Discussion
led to setbacks, housing study and zoning. Roll call: Catarozoli, Avenson,
Wiederanders and Hauser voted aye. Hayes, Ward and Allmann voted no. Carried.

Hauser/Avenson to override Mayoral Veto of Council Action approving Resolution to
accept donation of Teweles and Brandeis Grain Elevator with endowment and to enter
into a land lease and to request facilitation by the Door County Community Foundation.
The operating costs along with the cost of restoration were discussed. Restoration costs
for the granary to be used as a monument would be vastly different to restoration costs if
the granary would be used for public use.

A ten minute recess was taken.

The amended resolution to accept donation of granary and voted on at the January 15,
2019 meeting was viewed. Roll call taken on motion: Catarozoli, Hayes, Avenson,
Alimann and Hauser voted aye. Ward and Wiederanders voted no. Carried.

Attorney Kalny gave a brief overview of the development agreement between City of
Sturgeon Bay and Sturgeon Bay Historical Society Foundation Inc. for Teweles &
Brandeis Granary. The City has titled ownership of the proposed location for the
granary, but not true ownership. The different agreements with conditions and
timelines/deadlines for project were explained. No action was taken in open session.




Alderperson Hayes would like to address the City policy when citizens can provide their
name for public comment on future Community Protection & Services agenda.

City Administrator VanLieshout gave his report.

City Plan Commission member Hauser, Finance/Purchasing & Building Committee chair
Ward, Park & Recreation chair Hauser, and Ad Hoc West Waterfront Planning
Committee  Co-Chair Hauser  presented reports for their  respective
committees/commissions.

The Mayor made his comments.

After Mayor Birmingham announced the statutory basis, Ward/Allmann to convene in
closed session in accordance with the following exemptions:

a. Conferring with legal counsel for governmental body who is rendering oral or written
advice concerning strategy to be adopted by the body with respect to litigation in which it
is or is likely to become involved. Wis. Stats. 19.85(1)(g) Consideration of: Settlement
Agreement with Friends of the Sturgeon Bay Public Waterfront, Shawn M. Fairchild,
Carri Andersson, Linda Cockburn, Russ Cockburn, Kathleen Finnerty and Christy Weber
v. City of Sturgeon Bay and Waterfront Redevelopment Authority of the City of Sturgeon
Bay.

b. Deliberating or negotiating the purchasing of public properties, the investing of public
funds, or conducting other specified public business, whenever competitive or bargaining
reasons require a closed session. Wis. Stats. 19.85(1)(e) Consideration of:
Development Agreement between City of Sturgeon Bay and Sturgeon Bay Historical
Society Foundation Inc. for Teweles & Brandeis Granary.

Roll call: All voted aye. Carried. The meeting moved to closed session at 9:24 pm and
adjourned at 10:50 pm.

Respectfully submitted,

Laurie A. Spittlemeister
Deputy Clerk/Treasurer



7b1.

7b1,

AD HOC WEST WATERFRONT PLANNING COMMITTEE
Thursday, January 22, 2019

A meeting of the Ad Hoc West Waterfront Planning Committee was called to order:at 9:15 am.
by Co-Chairperson Laurel Hauser in the Council Chambers, City Hall, 421 Michigan: Street.

Roll call: Members Dave Schanock, Mark Schuster, Ryan Hoernke, Mike Gilson, Stephanie
Trenchard, Jim Schuessler, Caitlin Oleson, and Laurel Hauser were present. Excused:
Members Erich Pfeifer and Sara Powers. Staff advisors present were Community Development
Director Marty Olejniczak and Municipal Services Director Mike Barker. Also present were
Alderpersons Barb Allmann and Kelly Avenson, Planner/Zoning Administrator Chris
Sullivan/Robinson, City Engineer Chad Shefchik, City Engineer Tech Brian Spetz, Community
Development Secretary Cheryl Nauit, and several members of the public. Tom German,
Department Secretary for the Board of Commissioners of Public Lands, along with Robert
Rosenberger and Mike Kowolkolski of the DNR were also present.

Adoption of agenda: Moved by Mr. Schanock, seconded by Ms. Oleson to adopt the following
agenda by moving ltem #6 fo #5:

Roll call.

Adoption of agenda.

Approval of minutes from January 3, 2019.

Comments from Co-Chairs.

Presentation by Board of Commissioners of Public Lands & Wisconsin Department of
Natural Resources regarding the Public Trust Doctrine and its relationship to the West
Waterfront Planning initiative.

. Update on Public Participation for West Waterfront Planning initiative.

7. Adjourn.

S

Carried.

Approvai of minutes from January 3, 2019: Moved by Mr. Schuster, seconded by Ms.
Oleson to approve the minutes from January 3, 2019. All ayes. Carried.

Comments from Co-Chairs: Ms. Hauser started out by commending City staff for taking care
of arranging meetings, locations, etc. She also discussed the controversy over the grain
elevator and the recent Council action. Everyone should put themselves in each other’s shoes
and keep talking to each other and a good project will result.

Mr. Schanock thanked the Committee members for continuing to serve on the committee.

Update on Public Participation for West Waterfront Planning initiative: Ms. Hauser went
through the schedule of meetings that are scheduled during the next few days. Stakeholder
interviews by SEH will be held today. Two public meetings will be held at the Sturgeon Bay
High School Auditorium, with one at 7:00 pm this evening and the other at 7:00 pm Wednesday
evening.

Mr. Olejniczak mentioned the survey regarding the waterfront that can be taken online or by
hard copy. He encouraged everyone to do so.

Presentation by Board of Commissioners of Public Lands & Wisconsin Department of
Natural Resources regarding the Public Trust Doctrine and its relationship to the West




Waterfront Planning initiative: Mr. German stated that the Board of Commissioners was
created in the Constitution to fake federal land grants, manage them, and sell them to create
trust funds for public education in the State of Wisconsin. They manage four trust funds that
total over a billion dollars. They also loan money to municipalities, as well as being in charge of
holding original land records.

They are charged with being the entity of leasing lakebeds, along with the DNR. The DNR has
to make findings of fact, that proposed physical changes to a property are consistent with the
public interest in the navigable waters. Once the DNR makes that finding, the Board of
Commissioners of Public Lands enters into a lease. They can only lease those lakebeds on
which the Army Corps of Engineers maintain a navigable channel (Great Lakes and Mississippi
River). They can only lease to the riparian owner. A lease can extend for a maximum of 50
years. Leases can only be for harbor or navigation improvements, or if the riparian owner is a
municipality they can lease for recreational purposes related to navigation. There is no easy
black and white answer to the question of what a lakebed lease can involve. |t depends on
facts and circumstances of each case.

Mr. German gave a history on the Public Trust Doctrine. It was written into the Wisconsin
Constitution 170 years ago. The Public Trust Doctrine dates back to Roman days. The
waterways at that time were the highways. The waterways belonged to the people and could
not be privately owned.

Lakebed leases for parkland can be done with improvements, such as outdoor recreational
faciliies. Under certain circumstances, the BCPL can do leases for which the public can be
excluded, such as a shipyard facility. The leases have to be tied to harbor improvements. All
communities have their own challenges.

Mr. German mentioned that the City would have two routes to go. The City could obtain a lease
or obtain a legislative lakebed grant from the legislature. It can take from less than 90 days to
years to obtain a lease depending upon the complexity and circumstances. Fees for a lease
include a $500 adminisirative fee and $200 per year for recreational land open to the public. If
the use is for commercial purposes or if a sublease is made to others to generate income, a
certain percentage is paid to the state.

Mr. German talked about allowable uses within a lakebed lease. A brew pub or restaurant are
not included in the definitions-of a harbor facility and would be difficult to justify. Approval of the
use is dependent upon how closely you can tie the proposed use to the concept of bringing the
people to the waterfront.

Mr. Gilson mentioned that there are properties throughout the State that are now privately
owned that are below the high water mark. Mr. German responded that with the amount of staff
that he has they don’t have time to go looking for all those situations. When it is brought to his
attention, he tries to work with that community to make sure the situation fits the parameters.

Mr. Schuessier asked if it is correct to say that the land is owned by the state and not the City.
Mr. German also explained the loan program. The trust fund loan program has been around

since 1871. Any municipality in the State of Wisconsin could borrow funds for any public
purpose. There are no fees. Annual payments are required. There is no prepayment penaity.
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Mr. German said that new improvements on a site or a significant change to the purpose of the
property would require them to revisit the situation. He also cautioned that if the City sells all of
lot #92 and #100, then whoever would buy them would then become the riparian owner and the
ability for the City to lease the lakebed area for recreational purposes related to navigation goes
away. |

There was discussion on the relocation of the grain elevator back to the waterfront site. Mr.
German stated that if the granary were to be put back in its original location, an improvement is
added. He questioned if it can be insured if you are on property that you do not own or control.
There are other risks involved. The land is owned by the State, not by the City. Any plan should
be worked out with them ahead of time. The purpose of granary has not been figured out yet.
He strongly recommended to figure out that purpose.

Ms. Hauser opened up discussion with the audience. One question was whether the grain
elevator could be moved back simply as an empty grain elevator with no public or commercial
use. Mr. German responded that he needs to think about it some more, but it could be a
solution.

Mr. Rosenberger then spoke for a few minutes. He would like to work with the City to draft a
plan with the Public Trust Doctrine. It becomes harder to do that when the use is not public.

Adjourn: Moved by Ms. Trenchard, seconded by Ms. Oleson to adjourn. Carried. Meeting
adjourned at 10:25 a.m.

Respectfully Submitted,

Cheryl Nault
Community Development Secretary
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AD HOC WEST WATERFRONT PLANNING COMMITTEE
Tuesday, January 22, 2019

A meeting of the Ad Hoc West Waterfront Planning Committee was calied to order at 2:02 p.m.
by Co-Chairperson Laurel Hauser in the Peninsula Room at the Door County Community
Foundation, 222 N. 3rd Avenue. ’

Roll call: Members Mark Schuster, Ryan Hoernke, Stephanie Trenchard, Laurel Hauser, Dave
Schanock and Caitlin Oleson were present. Member Jim Schuessler arrived at 2:39 PM.
Members Sara Powers, Erich Pfeifer, and Mike Gilson were excused. Staff advisors present
were Community Development Director Marty Olejniczak and Municipal Services Director Mike
Barker. Also present were Ed Freer, Nate Day, Heidi Kennedy, and Alex Thill representing SEH.

Adoption of agenda: Moved by Mr. Hoernke, seconded by Mr. Schanock to adopt the
following agenda:

1. Roll cali.

2. Adoption of agenda.

3 Planning Workshop with SEH, public participation consultant for the West Waterfront
planning initiative.

4, Adjourn.

Carried.

Planning Workshop with SEH, public participation consuitant for the West Waterfront
planning initiative: Mr. Day and Mr. Freer updated the Committee members on the meeting
SEH had with Mike Kowolkowski of the DNR and Tom German of the Board of Commissioners
of Public Lands. They also discussed the three stakeholder meetings that were held earlier that
day. A lot of good comments were received and the points were similar in each session. The
info will be digested and relayed back to the Committee.

Mr. Freer described some of the comments they received including:

Need for multigenerational uses

Need for recreational space

Concern over maintenance and materials for the public space

Support for the tugboats but concern over tugboat/public space interface
Ability to get tax increment for the TID

Parking issues

Navigational issues and impacts on staging and ice if new pier is installed
Pedestrian access and looping/connectivity of paths

Concern over occupancy levels for potential hotel (this comment was rebutted by Mr.
Schanock)

|deas for public space

Educational/institutional uses, especially maritime or environmental
Expansion of Maritime Museum and potential tie-in with grain elevator
Eastside vs. Westside (Sawyer) concerns

Desire for authenticity and character

Mixed use around the perimeter of the site

Need for family activities especially in winter

- ® & @ & & & & &




e Concern over uncertainties due to the controversy of the redevelopment effort

There was general discussion on the relocation of the grain elevator back to the property,
including whether it would go back to the original footprint or elsewhere, the future use of the
building, and how to incorporate it into the larger public space. Mr. Schuster mentioned the idea
of using it for a terminus of the Ice Age Trail. Ms. Kennedy stated that an option would be to
consider a short-term provisional lakebed lease to move it back to the original location as an
empty building, with a follow-up lease once the final “public trust” use is identified.

The Committee also discussed potential development along E. Maple Street, including desire to
maintain traditional look of the street and consider the view shed to the waterfront.

Next, the consultants discussed the upcoming public input meeting and how the public
comments would be gathered.

Ms. Kennedy informed the Committee that one option they were looking for a development plan
was swapping parts of the public trust doctrine area for parts of the private area. She talked
about perhaps straightening out the ordinary high water mark line and thought it could be
beneficial to both the public trust area and the private development area. This concept was used
successfully in Kenosha, but it takes approval of the state.

The Committee took no formal action during the workshop meeting.

Adjourn: Moved by Mr. Schuessler, seconded by Mr. Schuster to adjourn. Carried. Meeting
adjourned at 3:53 p.m.

Respectfully Submitted,

(2

Marty Olejniczak
Community Development Director
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AD HOC WEST WATERFRONT PLANNING COMMITTEE
Wednesday, January 23, 2019

A meeting of the Ad Hoc West Waterfront Planning Committee was called to order at 1.02 p.m.
by Co-Chairperson Laurel Hauser in the Peninsula Room at the Door County Cmmunity
Foundation, 222 N. 3rd Avenue.

Roll call: Members Mark Schuster, Ryan Hoernke, Stephanie Trenchard, Laurel Hauser, Dave
Schanock, Jim Schuessler, and Caitlin Oleson were present. Members Sara Powers, Erich
Pfeifer, and Mike Gilson were excused. Staff advisors present were Community Development
Director Marty Olejniczak and Municipal Services Director Mike Barker. Also present were Ed
Freer, Naté Day, Heidi Kennedy, and Alex Thill representing SEH; Alderwoman Barb Allmann
and several members of the public.

Adoption of agenda: Moved by Ms. Trenchard, seconded by Mr. Schuessler to adopt the
following agenda:

1. Roll call.

2. Adoption of agenda.

3 Planning Workshop with SEH, public participation consultant for the West Waterfront
planning initiative.

4, Adjourn.

Carried.

Planning Workshop with SEH, public participation consultant for the West Waterfront
planning initiative: SEH consuitant recapped the public input meeting from the night before.
The consensus was that it went well. For the next meeting, Ms. Hauser wants the public to be
reminded of the process. Mr. Freer will create a diagram within their presentation and Mr.
Olejniczak will describe the overall process for the ad hoc planning committee’s work.

Mr. Freer stated that SEH is working on two land use alternatives for the next public input
meeting. The two concepts will not be detailed and it is not intended for the public to vote on
these. Rather, they are looking for input in order to influence the plan. For the second aiternative
Mr. Freer also explained that a swap of land between lakebed land and non-lakebed land could
potentially be pursued to enable the future development to work better. Ms. Trenchard
requested to make sure that the public knows they are not picking a solution when their input is
solicited.

Mr. Freer said that a pier is not be shown due to costs and liability reasons. He stressed that the
funding strategy will be important to the final plan.

The committee discussed the possibility of a national estuarine research reserve (NERR) being
part of the redevelopment plan. Ms. Oleson and Mr. Schuessler agreed to investigate this issue
further.

SEH shared the drafts of the two diagrams. The committee members and some members of the
public discussed various aspects of the alternatives, including parking, the potential shifting of
the ordinary high water mark, building locations, ability to pay for improvements and duplication
of existing city facilities. There was also discussion on the height of buildings, mixed-use within
buildings, maintaining view corridors, and the location of the grain elevator's impact on the
concept.




The diagrams were still a work in progress. SEH will continue to work on these in order to
present at the evening’s public input session. No formal action was taken by the committee.

Adjourn: Moved by Mr. Schuessler, seconded by Ms. Trenchard to adjourn. Carried. Meeting
adjourned at 2:25 p.m.

Respectfully Submitted,

AU 0%,>
Marty Olejnicz

Community Development Director
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AD HOC WEST WATERFRONT PLANNING COMMITTEE
Thursday, January 24, 2019

A meeting of the Ad Hoc West Waterfront Planning Committee was called to order at 9:01 a.m.
by Co-Chairperson Laurel Hauser in the Peninsula Room at the Door County Cmmunity
Foundation, 222 N. 3rd Avenue.

Roll call: Members Mark Schuster, Ryan Hoernke, Stephanie Trenchard, Laurel Hauser, Dave
Schanock, and Caitlin Oleson were present. Member Jim Schuessler arrived at 9:04 a.m.
Members Sara Powers, Erich Pfeifer, and Mike Gilson were excused. Staff advisors present
were Community Development Director Marty Olejniczak and Municipal Services Director Mike
Barker. Also present were Ed Freer, Nate Day, Heidi Kennedy, and Alex Thill representing SEH.

Adoption of agenda: Moved by Mr. Schanock, seconded by Mr. Hoernke to adopt the
following agenda:

1. Roll call.

2. Adoption of agenda.

3 Planning Workshop with SEH, public participation consultant for the West Waterfront
planning initiative.

4, Adjourn.

Carried.

Planning Workshop with SEH, public participation consultant for the West Waterfront
planning initiative: Ms. Hauser thanked SEH for their work. Mr. Freer said there is good
momentum in the right direction and the committee should not get hung up on the details yet.

The members then stated their observations about the workshop and the ideas that were put
forth:

Schanock: The City aiready has some of the facilities that people are requesting on the
redevelopment site. The City needs to address what happens to those existing facilities.

Shuster: Some thought needs to be given to how to pay for the redevelopment of the site.

Barker: The skating rink is a good idea, with the current facility then catering to ice hockey. He
likes the first concept plan with smaller buildings. The research facility idea is nice, but perhaps
it is not needed at that site.

Hoernke: Wants to see the results and comments from the Mentimeter polls and from the
survey. The City needs to create a destination — a draw to bring people down there. The
implementation plan is critical to the redevelopment.

Trenchard: Felt that people like the 2" option, except don’t change the ordinary high water mark
location. Use state officials as a resource regarding the pian. She aiso felt concern over
competition was just fear and that new business should be embraced.

Oleson: Echoed Ms. Trenchard's comments about working with the Board of Commissioners of
Public Lands and not moving the OHWM. She also cautioned against labeling the specific
businesses such as brewpub since the actual use could change.




Hauser: Glad to hear that it is possible to have working waterfront and public space together.
She would like to learn more about creating tax increment elsewhere in the neighborhood. The
City can't look at this project as a onetime investment and needs to consider long term and
ongoing issues.

Schuessler: Like the process and the technology used. The site needs to be a focal point for the
community with connectivity to the water and economic investment opportunities. The City
needs to attract residents.

Olejniczak: Having flexible public space is critical. Stormwater management issues are probably
not a huge concern due to the amount of existing impervious surfaces. He also said don't
assume that tax increment can be generated elsewhere off-site and wondered if some of the
dock wall could be turned into public space.

Mr. Ereer addressed some of the comments. The committee members continued the discussion
about various aspects of the redevelopment project, including ripeness of the surrounding area
for redevelopment, lighting, branding , and potential dangers of attempting to change the
OHWM.

Ms. Oleson left the meeting at 10:06.

Discussion continued regarding potential institutional uses for the site, including an educational
facility related to shipbuilding.

Mr. Freer then discussed next steps in the process. SEH will use the public input to craft the
land use concept. A conference call with the committee will allow for additional comments and
tweaking.

The committee discussed whether to show the OHWM relocation option. No decision was
made, although the consensus seemed to be to show it as an option, but not as a requirement
for the plan to work.

Ms. Hauser noted the next committee meeting would be February ™.
Ms. Hauser also discussed the status of the grain elevator. An architect and engineer are
working on the renovation project. A development agreement between the City and Sturgeon

Bay Historical Society is being worked on, along with land lease issues.

Adjourn: Moved by Ms. Trenchard, seconded by Mr. Hoernke to adjourn. Carried. Meeting
adjourned at 10:36 a.m.

Respectfully Submitted,

Wb (s’

Marty Olejniczak
Community Development Director
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WATERFRONT REDEVELOPMENT AUTHORITY
Thursday, January 24, 2019

Since Chairman Herlache was only available biy conference cali, he requested that Mr. Ward be .
acting chair. : : - . S

A meeting of the Waterfront Redevelopment Authority was calléd to order at 2:30 p.m. by Acting
Chairman David Ward in Council Chambers, ¢ity Hall, 421 Michigan Street. ‘

Roll call: Members Chris Jeanquart, Ryan Hoernke, David Ward, Cindy Weber, and Laurel
Hauser were present. Tom Herlache was present by telephone conference call. Excused:
Member John Asher. Also present were Alderperson Barb Allmann, Mayor Thad Birmingham,
City Administrator Josh Van Lieshout, Community Development Director Marty Olejniczak,
Planner/Zoning Administrator Chris Sullivan-Robinson, and Community Development Secretary
Cheryl Naulf. ‘ : -

Adoption of agenda: Moved by Mr. Hoernke, seconded by Mr. Hauser to adopt the following
agenda: S ' o :

1. Roll call. _

2. Adoption of agenda. '

3 Consideration of: Wisconsin DNR Declaratory Ruling for Ordinary High Water Mark
~ for 92 E. Maple Street. ]

4. Adjourn.

Carried.

Consideration of: Wisconsin DNR Declaratory Ruling for Ordinary High Water Mark for 92
E. Maple Street: Mr. Herlache stated that he was contacted by Cap Wulf wondering if the WRA
would appeal the declaratory ruling. He stated there is no money available to fund the appeal.
Mr. Wulf or others would have to pay: He recited a number of issues relating to the ordinary high
water mark and the development process. : ' ,

Ms. Weber asked what the appeal entails and what the timeline is. Mr. Herlache responded that
the appeal must be made by Friday, February 1, 2019. Mr. Van Lieshout added that the avenue
for appeal, which is called a request for a contested case hearing, is a special hearing before an
administrative law judge. Any person in the public can request a hearing and has 30 days from
the decision of the DNR to make the request. Decisions take roughly six months.

Mr. Hoernke asked how an appeal would be paid for. The WRA has no funding for that. Mr.
Van Lieshout responded that if the WRA were to appeal the determination of the DNR, he
thought it would be highly uniikely that the Council would authorize funds to be expended to take
action that is contrary to the position the Council has advocated for. The WRA would have to
fund it themselves. The City staff would not be able to assist with the appeal since their principal
duty would be with the Common Council. The City Attorney would also have a conflict so the
WRA would have to retain its own legal counsel.

Mr. Jeanquart stated that he doesn’t agree with the recent actions, but doesn’f think the WRA
has much say in this issue. If Mr. Wuif has a group of private citizens that can appeal the ruling,

let them appeal. But but he didn't think the appeal would have any more success if the WRA 7




were invoived.

Ms. Hauser stated that an appeal would be a step backward since we are ready to move forward
as a community. :

, : |
Mr. Ward stated that Council approved the ad hoc commitee fo work out a new plan for the&
waterfront and they are making progress. What worried him is the 1835 meander line becomingﬁ
a precedent in any way. It could evolve info a real problem because much of the City is built.
water-ward of the 1835 meander line. On the other hand, what he heard from the consultants-
and Mr. Herlache, maybe a defined OHWM isn't as important as what the DNR will permit below
the line. It might be better to untangle the lawsuits than to fight over the specific location of the
OHWM. :

Ms. Weber stated that it is ironic that the long term historical use of that land and building we are
trying fo preserve is 100% counter to the Public Trust Doctrine. She said it is hard to have
confidence in the current ruling when the ruling has changed 5-6 times. She wondered if the
OHWM could be made into a straight line.

Mr. Hoernke commented that they were fortunate to have Tom German and others speak at the
last ad hoc West Waterfront Planning Committee meeting and give more background on
precedence, how the process would move forward and what they are looking for as far as a
Public Lands Commission. The question that kept coming up was what the use would be for the
granary. He also wondered what the appeal would attempt to getat. Atthe AHWWPC meeting,
Mr. German had mentioned a lakebed grant could be issued by the legislature. Mr. Hoernke
didn’t know if that would be that would be a result of an intended appeal to this ruling. It seemed
that the recommendation at the ADWWPC meeting was to continue discussions with the DNR
and the Board of Commissions of Public Lands to focus on what works and what doesn't on land
below the OHWM. He didn’t see any reason why the WRA should be part of any appeal.

Ms. Hauser stated that if someone felt that there is a betier process to let that be done by the
legislature and not bring in the WRA. If Mr. Wulf does challenge this, then the WRA is
entangled.

Mr. Van Lieshout explained that the City has an interest in the current ruling. He expects thatthe
Council would want to participate in the contested case hearing if the appeal happens.

Mr. Herlache added that the purpose to appeal would be to try to get more developable land. He
also stated that the goa! could be to delay action to potentially allow the Wisconsin legislature to
pass legislation that establishes the OHWM.

Ms. Weber noticed at the public meetings that there was huge support for a brew pub. There
were substantial buildings in both plans. There has to be capital investment in order for that tax
increment district to work. No matter what happens in that area, being part of the public trust,
there has to be an approved lakebed lease for anything to happen. An appeal will draw the
process out.

After further discussion, it was moved by Ms. Hauser, seconded by Mr. Hoernke to not appeal
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the Wisconsin DNR declaratory ruling for the ordinary high water mark for 92 E. Maple Street.
Roll call vote: Ms. Hauser, Mr. Ward, and Mr. Hoernke voted aye. Ms. Weber, Mr. Jeanguart,
and Mr. Herlache voted no. Motion fajled. No formal action was taken.

Adjourn: Moved by Ms. Hauser, seconded by Mr. Jeanguart to adjourn. Carried. Meeting
adjourned at 3:03 p.m. 5

Respectfully Submitted,
Chery! Nault
Community Development Secretary
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FINANCE/PURCHASING & BUILDING COMMITTLEE
January 29,2019

A meeting of the Finance/Purchasing & Building Committee was called o 4:02 pm by Chairperson Ward
in the Council Chambers, City Hall. Roll call: Alderpersons Ward, Allmann and Wiederanders were
present. Also present: Alderperson Avenson, City Administrator Van Lieshout, Assistant Fire Chief
Montevideo, Community Development Director Olejniczak. Door County Maritime Museum Executive
Director Kevin Osgood, Door County Maritime Museum Deputy Director Sam Perlman and Receptionist
Metzer.

A motion was made by Alderperson Allmann, seconded by Alderperson Wiederanders to adopt the
following agenda:

Roll call.

Adoption of agenda.

Public comment on agenda items and other issues related to finance & purchasing.

Consideration of: Town of Sevastopol 2020 fire Protection Service Agreement Extension.

Consideration of: Resolution authorizing the submittal of CDI grant application of Door County
Museum tower project.

o

6. Review bills.
7. Adjourn.

Carried.

The following spoke during public comment on agenda items and other issues related to finance &
purchasing: Kelly Avenson, 46 East Pine Street.

Consideration of: Town of Sevastopol 2020 Fire Protection Service Agreement Extension:

City Administrator VanLieshout explained that the City of Sturgeon Bay and Town of Sevastopol have a
Fire Protection Service agreement that ends December 31, 2019. To allow for adequate time to negotiate
the scope of services required, the Town of Sevastopol is requesting to extend the agreement until
December 31, 2020 with 2% increase in fee over the 2019 fee.

Moved by Alderperson Ward, seconded by Alderperson Allmann to recommend to Common Council to
approve the one year 2020 Fire Protection Service Agreement extension with the Town of Sevastopol
with the terms 01/01/2020-12/31/2020 and fees to be 2% over the 2019 fee. Carried.

Consideration of: Resolution authorizing the submittal of CDI grant application of Door County Maritime
Museum fower project:

Community Development Director Olejniczak explained that the CDI grant application is one that must
be submitted by the municipality on behalf of the private entity. The proposed grant is in the amount of
$250,000 that would apply to the Door County Maritime Museum tower project. He stated that the City
would not be impacted if applying for future grants, since the City would be acting as a pass through
agency for the grant funds. Mr. Olejniczak stated that a resolution authorizing the submittal of the CDI
grant application must be adopted before the City can submit the application. Door County Executive
Director Kevin Osgood and Deputy Director Sam Perlman stated that the tower project expects to break
ground in spring 2019 and of the $5.5million total cost of the project, they anticipate construction costs to
range between $3.5-$4.5 million, with exhibit costs in the amount of $1.1 million. Mr, Perlman stated
that fundraising to date is at $3.34 million, the CDI grant will help bridge the financing gap.




Moved by Alderperson Ward, seconded by Alderperson Allmann to forward to Common Council the
resolution  authorizing the submission of the Community Development Investment (CDI) grant
application on behalf of the Door County Maritime Museum for the tower project. Carried.

Review bills
Moved by Alderperson Allmann, seconded by Alderperson Wiederanders to approve the bills as
presented and forward to the Common Council for payment. Carried.

Moved by Alderperson Wiederanders, seconded by Alderperson Allmann to adjourn. Carried. The
meeting adjourned at 4:53 pm.

Resp;ctﬁﬂly submitted

Tricia Metzer
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The mission of the Sturgeon Bay Police Department is to serve, protect,
and work in partnership with the community to ensure a safe, nurturing environtient.

To: The Honorable Mayor
Members of the Common Council
Members of the Police and Fire Commission
City Administrator Josh VanLieshout
Officers of the Sturgeon Bay Police Department

Media
From: Captain Daniel J. Brinkman
Subject: Monthly Report for January, 2019
Date: February 7, 2019

The following is a summary of the Police Department’s activities for the month of January that includes crimes
investigated, traffic accidents investigated, training completed, and public education provided by department members.

Crimes Investigated
The Department, during the month, investigated a total of 39 crimes.

These crimes can be broken down and classified as follows.
Battery02

BULEIATY <.t v wiviniesais s swais st s i s dass min sis ST £ 8 B im0 B8 R e S 02
(@10 6 T2 1 01 11s s us) o 1o T TP 03
Disorderly CondUCt. .. ... ovuiiiieiii i e 02
Death Investigation. .. ..uvuyvreein et e e s 01
Possess Controlled SUDSIANCE . cvuvrieiriaiaieririariaree e siseiias st sastaiasassssanasaass 02
10 1d D 003 S R 06
TDGTCEEIE ADUSE .. 0comoromeis bl BT S W B S RN 0 b PR, P 0 R 57 S N N A A 06
0313 i - T 07
Criminal Damage t0 PIOPEITY. ... ..uvuveietiitiansi it sees 02
a0 111 SO PO S S P S T R 01
AV ATo) P Lol e T A O 4 L= PP 04
U] ASSAULL. 11 vss versesensans s omem s smesrs g ss ot nns s e s sye smnomnmnns s Sebistirssisismsinsisssansril |
TOTAL 39

The above crimes resulted in the loss of $3,642 to the community, of which $900 has been recovered.



Arrests

The Department completed a total of 90 arrests during the month. These arrests encompass violations from traffic to

felony, and are listed below by type of violations and number of arrests for each category.

A, Felony Crime Arrest

Bail JUIIID. ...ttt st e e e et e e 01
=1 R PP R 02
TS (T PO 01
Criminal Damage t0 PrOPEITY. ... ov cnae it crraen e 01
Possess Controlled SubSIance. ... oo 01
TOTAL 05
Misdemeanor Crime Arrests
Disorderly COnduet. ..o 04
Violate Court Order. .. ov i e e 01
LSt B 2T 1 S USSP PP 02
TOTAL 07
Wisconsin Probation & Parole Arrests / Warrant Arrests ... J12
TOTAL 12
C. Ordinance Violation Arrests
AlloW Barking DOg oo e 02
POSSESS MATTIUAIA. ..veveveorereecieeeee et ie st st e sb s bbb s 01
DiSOrderly CONAUOE v ivererireenre et s 01
REtAIl THEEE 1cveiere e ece et e etesr e s s esa e c o e s bens s bbb s e e nae e ra e nrs 01
TOTAL 05
D. ‘Traffic Crime Arrests
Operate Motor Vehicle while Revoked.....o 01
Operate Motor Vehicle w/o Valid License .......coevminnennnninin, 01
TOTAL 02

E. Traffic Violation Arrests
Operate Motor Vehicle while Intoxicated. ... 05

SPEELIILE. ..ot evaite e e 12

Registration Cancelled/Suspended..... ... 07

Operate Motor Vehicle /o IBSUTARCE. .......ovvvieieiiniiiii 07

Operate Motor Vehicle while Suspended..............onnn 10

NO Vald LICEHSE. . ...cv s et enieiiiiiet e e e b s e aa e e 01

Miscellaneous VIOIatons. ... oot e 17
TOTAL 59

In addition to the preceding arrests, the Depattment conducted a total of 209 traffic stops during the month and logged 41
violations for various motor vehicle defects and local ordinances and issued 37 written warnings for those violations. A
total of 57 parking ticket were issued for parking violations throughout the city.



Traffic Accidents
The Department during the month investigated a total of 27 vehicle accidents. These accidents are categorized into four
types.

A. Motor Vehicle Accidents Involving Fatalities.......ccoviniciiiininiinenen. 00
B. Motor Vehicle Accidents Involving Injuries .......ccovvvieveiceninieccee i 02
C. Motor Vehicle Accidents Involving Property Damage ..o, 24

(greater than $1,000.00)

D. Motor Vehicle Accidents Involving Property Damage ..., 01
(less than $1,000.00) TOTAL 27

Police Service Calls
Department members handled 382 service calls during the month. These calls consist of both citizen requests for police
service as described below (304), crimes investigated (39), traffic accidents investigated (27), and Wisconsin Probation
and Parole Assists (12).
A. Traffic and Road InCIdents ...t s 69
This category consists of all assignments involving assists to stranded motorists, directing traffic,
complaints of noisy or otherwise disorderly vehicles, removing obstructions from roadways, and all
parking problem complaints.
B. NS¢ COMPIAINLS 1vvvvrrerrirrererrieerieceressiee e tiais s sass s sesssnnes 04
These complaints involve private parties, licensed liquor establishments, and parties in public places.

C. Sick and Injured Persons ... e 13

Assistance rendered to the Ambulance Service and sick or injured persons.

Officers responded to activated burglar and hold-up alarms at area banks and other business
establishments and residences as well as fire alarms.,
E. Complaints Involving AmMals ..o 15

investigations by officers of noisy animals, loose animals, animal bites, wild animals and sick, injured or
dead animal complaints.

F. GVl DISPULES ...ooiveriiiiec ettt e et e s 02

Arguments between neighbors, landlords and tenants, and family members where no crimes have been
committed.

(3. ESCOES uuuuuueueunereereeeeeeearerstatsteessstasaseseresasasassentsbvs st s s sesesaas s e e ener e s g s e s e s g agssgessnannns 03



Transporting citizens, money escotts for area financial institutions, fumerals, and for area industry and
farming.

He Iz AASSISErururereeseeieeaieeeetsss st sbabatassasasasaensssasssntaseeeesaesasnsoesriasraseressinsasatnrasnsess 35

This category is broad and involves such services as assistance in gas drive-off, emergency notifications,
attempts to locate people, retrieval of personal property, and vehicle registration assistance.

1. Assistance Rendered to Other AZencies. ..o, 10

Includes assistance to other law enforcement and government agencies.

J.  Suspicious Person / Vehicle / Ciroumstance.......oove v, i4

volves both citizen complaints and observations by officers on patrol who took investigative action in
regard to the suspicious behavior of vehicles and people.
K. Self-Initiated Field ACHVILY .ocovivrirnrireernr i e 11

All initiated activity by the officer to include, but not limited to, routine security checks of area
industries, businesses, city parks, residences, and compliance checks of local liquor establishments.

L. JUVENIIE PrODIIIS . ci e eieieieeeesiatresrreeeeemee e e e eeiatesesassssensbn e e s nses bstatassmsssssanenes 04

Requests for police service that strictly involve property calls and all unfounded calls for police service.
The calls vary from mischief to family problems to runaway situations.

M. Miscellaneous INCIAENES .. ceeee e srree s caee e e s eree s srera s b e sasa s e s bbb e s aeees 37

Includes arrest warrants served, recovered property calls, and all unfounded calls for police service. This
category includes 9-1-1 calls investigated by Department members during the month.

N, WEILAre CRECKS ....coiviiceicireseeenerresires s ese st bbb bbb s sn s et e ne e 15
Includes calls to check on the well-being of a person who has not been heard from or seen for a period

of time by family, friends, neighbors, or employers.
TOTAL 304

Department Training
The joint dive team and SWAT conducted their monthly training session. Two officers completed a 40 hour session on
Forensic Interviewing Guidelines and one officer completed a one day course on Scenario Instructor.

Education
No department education opportunities this month.

gspectfully submiged, gu‘.&’\mv

Captain Daniel J. Brinkman



7d.

BEVERAGE OPERATOR LICENSE

1. Goodwin, Brenda M.
2. Peterson, Donald A.

7d.




Te.

CLASS A BEER AND CLASS A LIQUOR LICENSE:

Cherrytand Shell LLC

Agent: Matthew R Olson

1331 Green Bay Road

Sturgeon Bay, Wi 54235

February 19, 2019 — June 30, 2019

Te.
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Tf.

RECOMMENDATION

TO THE HONORABLE MAYOR AND COMMON COUNCIL:

We, the Finance/Purchasing & Building Committee, hereby recommend to approve the one year
2020 Fire Protection Service Agreement extension with the Town of Sevastopol with the terms
01/01/2020-12/31/2020 and fees to be 2% over the 2019 fee.

Respectfuily submitted,

FINANCE/PURCHASING & BUILDING

COMMITTEE

By: David Ward, Chairperson

RESOLVED, that the foregoing recommendation be adopted.

Dated: January 29, 2019

oo deok sk ek
Introduced by
Moved by Alderperson seconded by
Alderperson that said recommendation be adopted.

Passed by the Council on the day of , 2019.




EXECUTIVE SUMMARY
TITLE: Town of Sevastopol 2020 Fire Protection Service Agreement Extension

BACKGROUND: The current Fire Protection Service Agreement between the City of Sturgeon
Bay and the Town of Sevastopol is set to expire on December 31, 2019.
Conversations between the City and Town have been related to added
protection, increased 1SO rating for better insurance options for the taxpayers
within the Town of Sevastopol. In trying to determine the best options that
can directly affect these needed outcomes, the Town of Sevastopol has
asked for a one (1) year extension with only the fee being addressed
allowing the City and the Town more time to negotiate these options.

RECOMMENDATION: Recommend to the Common Council to approve the one (1) year 2020 Fire
Protection Service Agreement with the Town of Sevastopol with the terms
01/01/2020 — 12/31/2020 and fees to be 2% over the 2019 fee.

PREPARED BY: mﬁ-— \-J3-FG

Tim Dietman Date
Sturgeon Bay Fire Chief

REVIEWED BY:

LU O mdtf_ 1123119

Stephanie L. Reinhard Date

City Cletk/HR Dirgetor
- \ ’/L\, / @4 b/ A

\Joshua J. \Vah Ligshout Dhte!
ity Administrator




2020 FIRE PROTECTION SERVICE AGREEMENT
City of Sturgeon Bay/Town of Sevastopol

THIS AGREEMENT made and entered into in the year 2019 by and between the
City of Sturgeon Bay, Door County, Wisconsin, hereinafter known as “City”, and the Town
of Sevastopol, Door County, Wisconsin, hereinafter known as “Town”, both political
subdivisions in the State of Wisconsin and County of Door.

WHEREAS the City of Sturgeon Bay, a Wisconsin municipality, located in Door
County, Wisconsin, has in the past rendered fire protection service to and in the Town of
Sevastopol, a township located in Door County, Wisconsin;

AND WHEREAS the City and Town desire to continue an arrangement for the
provision of fire protection services by the City of Sturgeon Bay Fire Department to the Town
of Sevastopol;

NOW, THEREFORE, based upon the mutual promises and covenants contained
herein,

IT IS HEREBY AGREED between the City of Sturgeon Bay and the Town of
Sevastopol as follows:

1. Term. During the one year term of this agreement, January 1, 2020, through
December 31, 2020, the City of Sturgeon Bay shall provide fire protection services necessary
for and to all properties located in the Town of Sevastopol. This term may be renewed for
successive terms of one year upon agreement of both patties.

2. Service. The necessity for fire protection services provided hereunder shall be
determined by the Sturgeon Bay fire chief or the person in charge of the Sturgeon Bay Fire
Department at the time of a fire emergency, under the circumstances then and there existing
as determined and appraised by him/her, so that all territory being serviced by the Sturgeon
Bay Fire Department shall have proper and sufficient service.

3. Fee. The fee to be paid by the Town of Sevastopol for fire protection services
for each year will be as follows:

A. The annual fire protection fee for 2017 was $347,035.

B. The annual fire protection fee for the 2018 and 2019 calendar years
was to increase or decrease in an amount equal to the percentage of the
Sturgeon Bay Fire Department’s Operating Budget increases or
decreases from the prior year’s operating budget, with an annual
increase limit of 2%.

C. The annual fire protection fee for the 2020 calendar year
shall increase 2% over the 2019 fee.




The Sturgeon Bay Fire Department Operating Budget includes all costs related to
personnel, commodities and contractual line items but excludes capital budget items,
employee share of health insurance contributions, and excluding retirement payouts for sick
leave carryover.

4. Insurance. The City of Sturgeon Bay shall be responsible for obtaining and
maintaining sufficient liability insurance on its fire equipment and on the personnel operating
such equipment, thereby protecting the City of Sturgeon Bay and the Town of Sevastopol, for
any and all Hability that may result to said political subdivisions as a result of the performance
of fire protection services. This provision is not intended to and does not provide a waiver of
any lawful immunity or limitation of damages as provided by Wisconsin Statutes.

5. Application of Equipment and Personnel. In the event of an emergency being
serviced by the City of Sturgeon Bay Fire Department, the Sturgeon Bay fire chief, or his
designee at the time of such emergency, shall determine what equipment and manpower isto
be utilized at such emergency and shall attempt, to the best of his ability, to give protection to
all territory being serviced by the Sturgeon Bay Fire Department under the circumstances then
and there existing as determined and appraised by him, so that all of the territory being
serviced by the Sturgeon Bay Fire Department shall have proper and sufficient service. Itis
specifically understood by the parties hereto that the City of Sturgeon Bay has similar fire
protection service agreements with other political subdivisions in the vicinity of the City of
Sturgeon Bay.

This Agreement is entered as an intergovernmental agreement pursuant to 66,0301,
Wis. Stats.

IN WITNESS WHEREOF the City of Sturgeon Bay and the Town of Sevastopol, by
their authorized representatives, have caused this Agreement to be signed and sealed by their

respective officers.

CITY OF STURGEON BAY

Dated: By:

Thad C. Birmingham, Mayor

Dated: By:

Stephanie Reinhardt, Clerk




TOWN OF SEVASTOPOL

Dated: By:

Dan Woelfel, Chairman

Dated: By:

Amy Flok, Clerk

T:\Clients\S\Sevastopol Town\Fire Protection\fire protection agreement-sevastopol 01-22-19.doc
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ORDINANCE NO.

THE COMMON COUNCIL OF THE CITY OF STURGEON BAY, WISCONSIN DO ORDAIN AS FOLLOWS:

SECTION 1: Section 20.27(2) of the Municipal Code of the City of Sturgeon Bay, Wisconsin is hereby repealed and
recreated as follows:

| | Floor Area per Dwelling Unit
Lot Size Density Required Yards*** | Height** P g =
| ! (square feet)
; . Minimum Lot Area per L m
m Dwelling Unit “ g, Multiple-Family
. (square feet) !
Minimum . i ” )
Lot Minimum _ . ' Maximum
o : ; W
Zoning A Lot | Two m_sc_z_zm Street | Side | Rear | Building | Single | Two | 1 2 3+
rea : . . . o .
Dristrict (square Width | Family | Family ﬁ:mms :mms_:mms Height _nmmj__i Family |Bedroom |Bedroom ; Bedroom
m feet) | P feet n .
feet) (feet w (feet W W
| |
R-1 10,000 85 P — 25 110 | 25 i 35 1,400 | — - ] = —
M !
" TS0/ |
R-2 | 7,500 70% L 6,000#| — 25 110 | 25 35 800 I B —
| M | L5004 |
; ! i i !
| w | W !
| | L 500/ |
R-3 1 7,500 70* i 6,000#1 3,500 25 1 10 | 25 35 800 {500 750 1,000
Aﬂ : ; ; M 1,500## |
| w | w
i H i i i i




| m | 500
R4 | 8,400 70% 8,400 | 6,000# 3,500 | 25 | 10 | 25 45 1,000 / 500 750 1,000
| | 1,50044
|
R-M | 7,500 65 7,500 | — - 25 | 10 | 10 35 720 F  — — - -
!
c-1 8,400 70 - | - 3,500 | 25 | 10 | 25 45 — — 500 750 1,000 !
C2 | 6,000 70 — . — 13500 | 15 5 | 25 45 — — | 500 750 1,000
c-3 8,400 70 - | — 1350 | 25 | 10 | 25 45 — - 500 750 1,000 |
! ! m !
| w
C-4 | 8400 70 — — — 25 | 10 | 25 45 - - — — —
W ) - 500/
C5 ! 7,500 70 7,500 | 6,000#| 3,500 | 20 | 8 | 25 35 800 | 500 750 1,000
| 1,500##
| |
F/1-1A| 25000 | 100 | — | — — 40 |20 | 25 | a5 - - = - —
F2/F2A| 25000 | 100 | — | —  — 50 | 20 | 25 45 — - - - —
I
" 43,560 43,560 | 21,780 “ _w i
A 150 — 40 | 10 | 25 35%* 11,000 ! 800 — - - |
(1 acre) (1 acre) : (% acre} | :
i _ I
CON | None | None | — | — — 125 10 | 10 45 - = = — —
w W. | M M
PUD | See section 20.24 for applicable standards




*  Within these districts, the minimum lot width shall be increased to 80 feet for lots used for two-family or multiple-family dwellings, except
that the minimum lot width shalt remain 70 feet for existing single-family dwellings constructed prior to Jan. 1, 2004 that are converted

into two-family dwellings.

ok

height- See Section 20.27 (4) for additional height standards.

SECTION 2: Section 20.27(4), (5), and (6) of the Municipal of the City of Sturgeon Bay, Wisconsin is hereby repeal and
created as follows:

(4) Exceptions to the height requir

(a) Buildings used for agricultural purposes may exceed the maximum height requirement.

(b) Buildings that have been designated as historic structures on a local, state or national register of
historic places shall be exempt from the maximum building height provided any increase in height
is approved by the Historic Preservation Commission.

) (5) Zero lot line duplexes (attached dwelling units). In districts where two-family dwellings are allowed,
such dwellings may be developed as zero lot line duplexes (attached dwellings units), subject to the
following requirements:

(a) The side yard for adjoining lots identified for attached dwelling units may be zero along the
common lot line, provided that:

(1) Each lot shall have a minimum lot width of 40 feet and a minimum lot area of 4,000 square
feet and a combined minimum lot width of 80 feet and minimum lot area of 12,000 square
feet.

(2) Such mo:_oma:@ lots proposed for the zero side yard are held under the same ownership at
the time of initial construction.

(3) The adjoining side yard setback of the lot adjacent to the zero side yard setback is also
zero.



(4) The opposite side yard is not less than required under subsection (2).

(5) Easements shall be provided across zero lot lines where necessary for water, sewer and
utility services.

(b) The construction of the dwelling units shall meet the following requirements at all times:

(1) There shall be a minimum one-car enclosed garage, attached to such main building, for
each unit.

(2) The exterior materials and roof materiais on each unit shall be the same color and
consistency.

(3) The plans, specifications, and construction of such buildings shall include the installation of
separate sewer, water and other utility services to each dwelling unit.

(c) Matters of mutual concern to adjoining property owners due to construction, catastrophe, and/or
maintenance shall be governed by private covenants, declarations, or deed restrictions and the
City of Sturgeon Bay shall not be responsible for the same. A copy of such covenants,
declarations, or restrictions shall be submitted to the city for its review prior to issuance of a
building permit.

(d) Zero lot line duplexes (attached dwelling units) shall only be permitted on lots that have been
identified for such development on the applicable subdivision plat or certified survey map. Such
lots shall be identified at the time of approval of the subdivision plat or certified survey map (CSM).
For all such lots containing less than 70 feet of lot width or 8,400 square feet of lot area, a
covenant shali be placed on the face of the subdivision plats and certified survey maps creating
such lots as follows: "Development on Lots (list lot numbers) is restricted to the construction of
zero lot line duplexes (attached dwelling units)." No odd number of lots may be created nor may
construction skip an odd number of lots.

(5} (6) Setback from navigable water. All principal and accessory buildings shall be located at least 25 feet
from the ordinary high water mark of all navigable water.



SECTION 3: The ordinance shall take effect on the day after its publication.

Approved:

Thad Birmingham
Mayor

Altest:

Stephanie L. Reinhardt
City Clerk



Executive Summary
Height Exemption for Historic-Designated Structures
January 25, 2019

Background: The Common Council referred a potential zoning code amendment for an
exemption fo the maximum height to the Plan Commission. On December 19", the Plan
Commission reviewed the amendment regarding a height exemption for historically designated
structures. After consideration, a motion to recommend rejection of the amendment failed to
pass on a 2-2 tie vote. At that time, the chair of the Commission determined to send the item
back to the Council without a formal recommendation. Thus, the Council gets to decide whether
to proceed with the amendment, but without the benefit of a recommendation.

The proposed code amendment would allow any structure, which is currently designated as
historic by the City (under Chapter 28), State, and/or Federal Register of Historic Places to be
exempt from maximum height limitation outlined in section 20.27 of municipal zoning code. if the
height of the building is to be increased via modification, approval is required from the Historic
Preservation Commission. In your packet is a copy of the sample language.

in the City, there aren't a lot of historically designated structures that exceed this height limit.
The potential relocation of the grain elevator could benefit from the rule change, but that
possibly could be the only instance where the code could apply. Those existing structures that
don't meet height requirement are covered by nonconforming building rules and are allowed to
be maintained.

In addition, zoning code also allows other means for obtaining project approval. The Planned
Unit Development process allows for a custom ordinance based on the proposed development.
Another option is to apply for a variance, if there is belief that there is a hardship imposed on the
applicant. Staff generally sees no issue with the request because it benefits recognized historic
structures, but also doesn't believe there is a clear need for pursuing a code change.

Options: The Council has the option to proceed with the ordinance amendment as presented or
with changes. As required by statute, a first and second reading of the ordinance will occur at
this meeting and the next. The Council can request further review by Staff if there are other
items to consider. The Council can deny the draft ordinance and then the matter would be
dropped.

Prepared by%yﬁgf\/‘h Date: / 2./

Christopher Sullivan Robinson
Planner / Zoning Administrator

Reviewed by: Wm %@j Date: /27 ~/7

Marty Olejniczak © 7
Community Development Director

1 Date: ,’247“ /O)
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10.

ORDINANCE NO.

THE COMMON COUNCIL OF THE GITY OF STURGEON BAY, WISCONSIN DO ORDAIN

AS FOLLOWS;

SECTION 1: Section 20.03 Definitions. of the Municipal Code (Zoning Code) of the City of
Sturgeon Bay, Wisconsin is hereby repealed and recreated as follows:

Accessory dwelling unit: A smaller, secondary dwelling unit on the same lot
as a principal dwelling. Accessory dwelling units are independently habitable
and provide the basic requirements of ‘shelter, heating, cooking and
sanitation.

SECTION 2: Section 20.10(2)(c)of the Municipal Code (Zoning Code) of the Gity of
Sturgeon Bay, Wisconsin is hereby created as follows:

(c) Accessory Dwelling Units, subject to the following:

1.

Not more than one accessory dwelling unit shall be permitted on a
lot.

Accessory dwelling units shall be allowed only on a lot having atleast
7,000 square feet.

Accessory dwelling units shall not exceed 800 square feet in floor
area and shall have a minimum floor area of 250 square feet.

The property owner of record must reside in either the primary
dwelling unit or the accessory dwelling unit as their permanent and
legal address. A restrictive agreement shall be recorded to this effect.

In addition to off-street parking spaces required for the primary
dwelling unit, a minimum of one off-street parking space for an
efficiency or one-bedroom accessory dwelling unit, or a minimum of
two off-street parking spaces for a two or more bedroom accessory
dwelling unit, shall be provided.

6. Short-term rental restrictions.

a. The accessory dwelling unit shail not be rented for périods of
less than 7 consecutive days.

h. Ifthe accessory dwelling unit is rented for periods of more than
6 but fewer than 29 consecutive days, the total number of days
within any consecutive 365-day period that the dwelling may
be rented shall not exceed 180 days. The maximum 180 days
shall run consecutively within each 365-day period. The owner




of the accessory dwelling unit shall notify the city clerk in
writing when the first rental within a 365-day period begins.

c. A restrictive agreement shall be recorded to this effect.

d. If the property owner of record resides in the accessory
dwelling unit, then these short-term rental restrictions shall
apply to the primary dwelling unit.

7. The accessory dwelling unit shall not be conveyed or separated in
ownership from the primary dwelling unit.

8. The accessory dwelling unit shall comply with the Sturgeon Bay
Housing Code (chapter 22 of the municipal code) and with all
pertinent building codes.

9. Accessory dwelling units may be attached to or detached from the
single-family residence.

10. Attached accessory dwelling units shall comply with the following:

a. The accessory dwelling unit shall be clearly incidental to the
principal dwelling unit and the building’s exterior shall appear
to be single-family.

b. [f the accessory dwelling unit is created from a portion of the
principal dwelling unit, the floor area of the principal dwelling
unit shalt not be reduced below the minimum floor area
required for the zoning district in which it is located.

c. Location of entrances. Only 1 entrance may be located on the
facade of the dwelling facing the street, unless the dwelling
contained additional entrances before the accessory dwelling
unit was created. An exception to this regulation is entrances
that do not have access from the ground such as entrances
from balconies or decks.

d. Exterior stairs. Fire escapes or exterior stairs for access to an
upper level accessory dwelling shall not be located on the front
of the primary dwelling unit.

11. Detached accessory dwelling units shall comply with the following:
a. The accessory dwelling unit shall be subject io the
requirements of section 20.29 Accessory building height and

area regulations.

b. The accessory dwelling unit shall comply with all building code
regulation relating to dwellings.




c. Floor Area. The floor area of accessory dwelling unit shali be
exempted from the maximum floor area for accessory buildings
on the lof.

SECTION 3: Section 20.11(2)(d) of the Municipal Code (Zoning Code) of the City of
Sturgeon Bay, Wisconsin is hereby created as follows:

()  Accessory Dwelling Units, subject to the requirements set forth in
section 20.10(2)(c).

SECTION 4: Section 20.12(2)(1) of the Municipal Code (Zoning Code) of the City of
Sturgeon Bay, Wisconsin is hereby created as follows:

(p)  Accessory Dwelling Units, éubject to the requirements set forth in
section 20.10(2)(c).

SECTION 5: Section 20.175(2)(p) of the Municipal Code (Z-oning Code) of the City of
Sturgeon Bay, Wisconsin is hereby created as follows:

(p)  Accessory Dwelling Units, subject fo the requirements set forth in
section 20.10(2)(c).

SECTION 6: Section 20.22(2)(m) of the Municipal Code (Zoning Code) of the City of
Sturgeon Bay, Wisconsin is hereby created as foliows:

(m)  Accessory Dwelling Units, subject to the requirements set forth in
section 20.10(2)(c).

This ordinance shall take effect on the day after its publication.

Approved:

Thad Birmingham
Mayor

Atfest:

Stephanie L. Reinhardt
City Clerk




Executive Summary
Accessory Dwelling Unit Ordinance
January 25, 2019

Background: An accessory dwelling unit is a smaller secondary dweiling in addition to
the principal dwelling on a lot. These are often referred to as a granny flat or a mother in
law apartment. The extra unit can either be a stand-alone structure or be incorporated
into the principal dwelling. In Door County, such units often serve as a guest quarters.

Currently, Sturgeon Bay zoning code does not allow accessory dwelling units, unless
the property is zoned for two-family residential and complies with the construction
standards (square-footage, lot size, etc.). Otherwise, current zoning would allow this
use through a Planned Unit Development.

The Plan Commission and Council considered this issue about one year ago. The
Commission recommended approval of an ordinance, but it was not adopted by the
Council. Recently, the Council referred the issue to the Plan Commission to take
another look at a potential ordinance.

Nationally, ADU’s have gained favor as a means of increasing the supply of affordable
housing, both for the tenant and the primary homeowner. They are also touted as a
means of addressing the aging population, by allowing elderly family members to live in
an independent unit, but next to the rest of the family.

Door County considered this issue a few years ago and amended its zoning code in
2011 to permit this use (they call it secondary dwelling units) in all single-family
residential districts. The county planner reports that there has not been any significant
opposition to the new use and there have not been problems so far. Approximately % of
the secondary dwelling units are in detached buildings and about a quarter are attached
to the main dwelling (either through an addition or dividing up the original house).

In the comprehensive plan, there are no specific recommendations for ADU’s, but there
are a few relevant points to consider. The plan outlines the need to maintain a diverse,
high quality housing inventory that meets the needs of the community. It also outlines -
the need to provide adequate opportunities for housing development and
redevelopment. According to the information outlined within the comprehensive plan it is
within the interest of the City to investigate any opportunity that could help rehabilitate
the housing stock and promote population growth/diversity.

Plan Commission Review: There was concern about the possibility of ADU’s being
used for short-term vacation rental. Since the Plan Commission’s previous review and
recommendation, the State enacted a statute that limits the authority to prohibit such
short-term rentals. The previously recommended version of the ADU ordinance
prohibited such short-term rentals, but the current version follows the language of the
statute, whereby rental periods of less than 7 days are prohibited and rental periods of 7
to 29 days are limited to 180 days in a calendar year. The Commission has the befief




that ADU’s should not become the next tourist rooming house option, but the state has
limited the City’s authority.

The Plan Commission also has a concern about ADU’s being allowed in the R-1 district,
especially given the limited authority over shori-term rentals. This use may be in conflict
with the district's purpose of low density dwellings. So the ADU use was dropped from
that district in the proposed ordinance.

Overall, the Plan Commission recommended approval of the ADU ordinance, which
allows ADU’s as a conditional use subject to restrictions in the R-2, R-3, R-4, C-5, and A
districts.

Options: The Council can:

o Approve the Plan Commission’s recommendation (modified, if necessary).
Foliowing the hearing the amendment would need to be approved via two
readings of the proposed ordinance amendment.

¢ Reject the Plan Commission’s recommendation. The matter would then be
dropped from consideration.

¢ Refer the matter back to the Plan Commission. If there are substantive changes
desired or if there issues that need more consideration, the Plan Commission
could be directed to review this issue further.

Recommendation: Staff is in support of the Accessory Dwelling Unit ordinance
creation.

Date: /'*,2?"’/?

Christopher Sullivan Robinson
Planner / Zoning Administrator

Prepared by: (W%% ( / /n\/ Date: / “2‘? "“/ ?

Marty Olejniczak ~
Com unlty Development Director

Prepared by: Date: |-24- ‘ A
Jo h Van Lseshout
ty Administrator




1.
EXECUTIVE SUMMARY
DATE: February 14, 2019
TITLE: Award of Contract for Project 1901 (Georgia Street, S Kendale Ave & N 3" Ave
Reconstruction Projects)
BACKGROUND: On February 4, 2019 the Engineering Department received bids for Project 1901

1.

(Georgia Street, S Kendale Ave & N 3™ Ave Reconstruction Projects). In accordance with the City of Sturgeon
Bay Purchasing & Property Accountability Policy, specifications were prepared and competitive sealed bidding
was used to obtain pricing. The specifications prepared included all items of work that were presented in the
approved 2019 Capital Roadway [mprovements at the January 15, 2019 Board of Public Works meeting. Six

bids were received for the project and the overall results are summarized below:

S Kendale
Georgia St Georgia St Ave N 3rd Ave Total
Peters Concrete Co. $141,591.80 | $192,811.03 | $95,501.30 $49,464.55 | $479,368.68
David Tenor Corp. $149,770.77 | $201,117.59 $99,717.42 | $38,507.52 $489,113.30
Dorner, Inc. $163,218.70 | $218,875.18 | $100,802.30 $41,452.30 | $524,348.48
De Groot, Inc. $168,531.72 | $226,319.80 $108,227.27 | $43,179.54 $546,258.33
Advance Const., Inc. $192,348.45 | $248,188.36 | $114,975.20 | $41,939.10 | $597,451.11
PTS Contractors, Inc. $180,635.87 | $229,580.48 $126,496.86 | $61,113.00 $597,826.21

Also, attached is a copy of the bid tab summary for the project. After completing a review of the bids it has
been determined that the bid from Peters Concrete Company is complete and would be the low bid.

FISCAL IMPACT: The 2019 Capital Roadway Improvements budget has enough money to complete this
project. For both the City of Sturgeon Bay and Sturgeon Bay Utilities the bid came in under the initial
preliminary engineering estimated amounts. Sturgeon Bay Utilities will be paying $192,404.23 of this bid for
the sewer and water improvements. The 2019 Capital Roadway Improvements budget will be covering the
remaining $286,964.45 of this bid for the storm sewer and roadway improvements.

RECOMMENDATION: Award the Contract for Project 1901 (Georgia Street, S Kendale Ave & N 3" Ave
Reconstruction Projects) to Peters Concrete Company with unit pricing amounts totaling an estimated cost of
$479,368.68.

SUBMITTED BY: /'/%W?M z-M-14

Chad Shefchik Date

City Engineer

P ,

REVIEWED BY: 5/7/@,&4\ @Z@m Eb 1Y 2017

. / /

Marty Olejniczak Date

Conjmunity lop. Director
REVIEWED BY: P/ - { Z

osh Vanlieshout Dat

City Administrator
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12,

REQUEST FOR PLACEMENT OF AGENDA ITEM

DATE OF REQUEST: February 12, 2019
FROM: Alderpersons Hauser and Ward
Please place the following item on the agenda:

Consideration of:
Resolution in support of a National Estuarine Research Reserve

Background information:

The National Estuarine Research Reserve (NERR) System is a national network of coastal areas
dedicated to the study of estuarine systems. Each NERR site provides a “living laboratory” in
which scientists and educators conduct research, outreach, and education regarding our
estuarine-based natural resources. Each NERR site enhances place-based research, creates
distinct educational resources, facilitates local stewardship of aquatic natural resources, and
supports local economic development.

Established reserves have exemplary visitor centers, providing international exposure and
significant drawing power for tourists. NERR centers draw significant research dollars,
improving our understanding of the globally unique Green Bay Ecosystem. Research activities
draw scholars, and their funding, from beyond Wisconsin and US borders, they provide
employment opportunities to the region, and enhance the quality of UW-Green Bay’s scholarly
activities, ultimately injecting money into the local economy.

Caitlin Oleson acted as project manager for a Wisconsin Coastal Management Program and
National Oceanic and Atmospheric Administration-funded feasibility and exploration study on a
research station for the Green Bay ecosystem. Oleson and DCEDC executive director Jim
Schuessler are both members of the Westside Waterfront Planning Committee. They, along
with City of Sturgeon Bay community development director Marty Olejniczak, met with officials
at UWGB on Feb. 6, 2019, to discuss status and progress of a National Estuarine Research
Reserve.

Oleson and Schuessler will make a brief presentation to the Council at its 2/19/19 meeting to
relay their findings.

Desired action: Vote to approve




RESOLUTION

WHEREAS, the designation of Wisconsin’s Lake Superior Estuarine Research Reserve
in 2010 provides an outstanding example of broader impacts National Estuarine
Research Reserve (NERR) sites provide to local communities;

WHEREAS, the University of Wisconsin-Green Bay is currently exploring the feasibility
of developing a NERR for northeast Wisconsin;

WHEREAS, our region’s ecosystem is home to the largest freshwater estuary in the
world, the vitality of which is critical to the current and future prosperity of ecological
sustainability of Sturgeon Bay, Door County, and the broader region impacted directly
by the Great Lakes;

WHEREAS, research activities associated with a Sturgeon Bay-based NERR will attract
scholars on both the national and international stage, providing employment
opportunities to the region, stronger connectivity to the University of Wisconsin-Green
Bay, and ultimately inject money into the local economy;

WHEREAS, many of the youth currently enrolled in local school districts value
Wisconsin’s natural resources for the quality of life opportunities that they provide,
shaping decisions about where they live, seek employment, further their education and
raise their families;

WHEREAS, eco-tourism is an established and growing industry in Door County and a
research reserve would fit well with Door County’s five state parks and natural features,
such as the Niagara Escarpment;

WHEREAS, a Sturgeon Bay-based NERR will enhance place-based identity,
contributing directly to talent recruitment and retention efforts;

WHEREAS, Sturgeon Bay is the county seat and home to the county's business
infrastructure, airport, Wisconsin Department of Natural Resources office and high
speed internet;

NOW, THEREFORE, BE IT RESOLVED, that the Common Council of the City of
Sturgeon Bay does hereby support the efforts of the University of Wisconsin-Green Bay
as they send a letter to NOAA requesting their assistance in exploring the feasibility of a
NERR designation for Northeast Wisconsin.

NOW, THEREFORE, BE IT FURTHER RESOLVED, that should NERR designation be
incurred for Northeast Wisconsin, the City of Sturgeon Bay enthusiastically expresses
its desire to host a NERR site and pledges to work with the University to Wisconsin-
Green Bay to make this possibility a reality.




CC:

Senator Tammy Baidwin

Senator Ron Johnson

Congressman Mike Gallagher

Chancellor Gary Miller, University of Wisconsin-Green Bay

Assoc. Vice-Chancellor Mathew Dornbush, University of Wisconsin-Green Bay




The National Estuarine Research Reserve, NERR, program was established as part of
the 1972 Coastal Zone Management Act, which lies in the Office for Coastal Management. The
NERR program is currently a network of 29 coastal sites established for long term research,
education, and stewardship associated with estuarine systems. NOAA provides funding and
guidance, while local partners manage the day-to-day operations

(hitps://coast.noaa.gov/nerrs/about/). NERR's broad vision statement also reflects the

integration requested by local partners identified during our listening sessions. Specifically, to
promote resilient estuaries and coastal watersheds where human and natural communities
thrive. This partnership program between NOAA and coastal states currently includes more than
one million acres of estuarine land and water, providing essential habitat for wildlife, exceptional
educational opportunities for students, teachers, and the public, and serving as living
iaboratories for scientists. Importantly, the size of the network, and the direct affiliation with
NOAA provide NERR sites with the exposure and credibility required to attract world-class
scholars. Should Green Bay acquire a NERR site, there is littie doubt that it would provide an
attractive location, and global model for researching and developing solutions to the challenges
and opportunities associated with fresh-water estuaries across the planet. The NERR program
provides approximately $619,322 per site in annual funding (70%), with an additional match of
approximately $265,424 (30%) provided by the lead state agency, for a total of $884,746
annually. Green Bay falls within the Lake Michigan/Lake Huron Basin biogeographic region,
which currently lacks NERR representation, suggesting a level of urgency in seeking
designation for Green Bay.

The first step in the designation process is a letter of interest from the host state’s
Governor o NOAA identifying interest in developing a NERR site. Following NOAA invitation,
the lead agency, (which is proposed to be UW-Green Bay in this case), follows formal site

selection and nomination processes; these include designing a process for selecting a site and




establishing a locally-drawn site selection committee. Upon completion of the site selection
process, a formal document requesting NERR designation must once again be submitted by the
state's Governor to NOAA.. If accepted by NOAA, the lead state agency works with local
stakeholders to develop the Draft Environmental Impact Statement and Draft Management Plan.
If accepted, the lead state agency works with NOAA and local stakeholders to develop a Final
Environmental impact Statement and a Final Management Plan. The last step in the process is
the official NERR designation. The complete designation process generally takes from five to
seven years to complete.

An attractive attribute for the NERR model is that NOAA provides much of the funding,
but a local state-affiliated lead agency in partnership with local stakeholders control
management decisions. There are no additional regulations placed on NERRs once
established. Through this partnership, the reserve system addresses local, regional, and
national priorities, while connecting NOAA to on-the ground projects, needs, and emerging
issues. NERRs use a system of locally owned and managed protected areas. They promote
stewardship of the nation’s estuaries through science and education, promoting stewardship
through a place-based system of protected areas. They offer local programs like K-12 education
and public outreach, monitoring, and research efforts to address local issues.

Our vision for the NERR site is to promote appreciation and understanding of the unique
estuarine systems of Green Bay, and like ecosystems within Lake Michigan and Lake Huron.
We argue Green Bay provides a robust demonstrate site for the application of watershed
principals targeting estuary protection, restoration, and management. Outreach and educational
programs will provide a vital community asset, and the associated visitor center will emerge as a
year-round destination for visitors. We anticipate and stress opportunities for developing public-
private partnerships to fully realize a rich visitor experience within the Green Bay ecosystem.
The NERR center could become a model for long term community involvement and inter-

governmental cooperation. Overall, the NERR could provide leadership for research,




management, and outreach related to freshwater estuaries, their interaction with the other Great
L akes, and their response to long- and short-term changes within the Lake Michigan/Lake
Huron basin. At the local level, the NERR could offer a coordinating force to better manage,
restore, and promote the Green Bay ecosystem, while significantly enhancing UWGB research
capacity and national prominence. We envision the site as a mechanism for improved
integration of arts, humanities, and social science scholarship focused on Green Bay. The
center could support economic development and area quality of life that can be marketed to
young, talented professionals. Water quality, wildlife populations, habitat, and local economic

development would all benefit from work conducted through the NERR.




Lake Superior

National Estuarine Research Reserve

Lacation: Northwestern corner of Wisconsin along the St. Louis
River, bordering Minnesota and Lake Superior

Date Designated: 2010
Area Protected: 16,697 acres
Web Address: lakesuperiorreserve.org

Management: Daily oversight is provided by the University

of Wisconsin Cooperative Extension in partnership with the
University of Wisconsin-Superior. NOAA's Office for Coastal
Management provides funding, nationat guidance, and technical
assistance.

Access and Infrastructure

+ The reserve is a combination of four components located
within 10 minutes of each other: Red River Breaks, Pokegama
Bay, South of Pokegama Bay, and Wisconsin Point. Each site
possesses its own combination of habitats.

« Two waterfront structures on Barkers Island are part of the
University of Wisconsin-Superior campus. The buildings
house administrative offices, a 1,300-square-foot dockside
laboratory, a public science and interpretive center, and
classrooms, A boat and dock are available to wsmng

researchers,

The reserve features areas of nationak _ '_
the world’s la rgest freshwater bay m




LAKE SUPERIOR

National Estuarine Research Reserve

Interesting Things to Know

« Significant historical and cultural sites exist within and
near the reserve, including Native American cultural sites
and historical lumbering and shipping locations. The
adjacent industrial ports of Superior, Wisconsin, and Duluth,
Minnesota, remain central to the region’s economy.

+ The associated wetlands and boreal forest were identified as
an area of continental significance, which means that many
portions of the estuary remain relatively pristine,

- Pokegama Bay contains one of the largest municipal forests
in the country, with 6,723 acres of land and water owned by
the City of Superior.

About the Programs

The nation’s 29 research reserves represent a tremendous
asset, protecting over 1.3 million acres and providing habitat
where plants and wildlife thrive. Community benefits include
recreation, flood protection, and water filtration. Because the
following programs are offered at each reserve, the system is
able to make an environmental impact at the local level, as well
as nationally.

Stewardship. Site protection and enhancement are part of
every research reserve, Activities may include managing land
and water resources, restoring habitat, controliing invasive
species, maintaining biodiversity, and reducing environmental
stressors.

Research. Reserve research is focused on how environmental
factors—such as nutrient loading, climate change, invasive
species, and storms—impact coastal ecosystems. The System-
Wide Monitoring Program, or SWMP, provides long-term data
on water quality, weather, biological communities, habitat, and
land-use and land-cover characteristics, This combination of
research and data provides a strong, science-based foundation
for addressing coastal management challenges.

Training. To provide the community with the information and
skills needed to integrate coastal science into local decision-
making and everyday lives, reserves provide specialized courses
and information. Reserve training professionals are active in
community planning and improvement initiatives,

Education. Local data generated at the reserve provide
students with a firsthand experience of local environmental
conditions. Fducators lead student, teacher, and citizen field
trips that are life-changing experiences, as participants see, feel,
and smelt what makes an estuary one of the most remarkable
places in the world.

To learn more, visit nerrs.noaa.gov.

Office for Coastal Management




13.

RESOLUTION #

A RESOLUTION AUTHORIZING THE SUBMITTAL OF A COMMUNITY
DEVELOPMENT INVESTMENT GRANT APPLICATION FOR THE DOOR COUNTY
MARITIME MUSEUM’S MARITIME LIGHTHOUSE TOWER PROJECT

WHEREAS, the City of Sturgeon Bay, WI proposes to submit an application to the Wisconsin
Economic Development Corporation for funding through the Community Development
Investment (CDI) Grant Program; and,

WHEREAS, the application will request funding for the Door County Maritime Museum’s
Maritime Lighthouse Tower project; and

WHEREAS, no funds are requested from the City and all matching funds required for the project
will come from the Door County Maritime Museum; and

WHEREAS, there is no limit to the number of CDI grant applications that can be submitted by a
municipality and the City can still apply for additional grants on behalf of other projects or
development in this current year or subsequent years.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
STURGEON BAY, WISCOSIN: That the Mayor is authorized to submit a CDI Program grant
application to the Wisconsin Economic Development Corporation on behalf of the Door County
Maritime Museum’s Maritime Lighthouse Tower project.

PASSED AND ADOPTED by the Common Council of Sturgeon Bay, Wisconsin on this
day of February, 2019.

Thad Birmingham, Mayor

ATTEST:

Stephanie Reinhardt
City Clerk




EXECUTIVE SUMMARY

Title: Resolution authorizing the submittal of CDI grant application for Door County Maritime Museum
tower project |

Background: The Door County Maritime Museum has plans to construct an addition to the museum that
includes a ten story tower, The City previously approved a planned unit development zoning amendment for
the project. The Museum has been raising funds for the project and is close to commencing constructio.

The Community Development Investment (CDI) Grant Program is run through the Wisconsin Economic
Development Corporation (WEDC). The goal of the CDI Grant Program is to incentivize primarily
downtown community development in the state of Wisconsin. It supports urban, small city and rural
community redevelopment efforts by providing financial incentives for shovel-ready projects with emphasis
on, but not limited to, downtown community-driven efforts. Funded activities should lead to measurable
benefits in job opportunities, property values and/or leveraged invesiment by local and private partners.
Grants of up to $250,000 are available.

The -applicant must be a municipality. The Maritime Museum has requested that the City apply for the CDI
grant on its behalf. The donated funds already raised by the Museum, along with future donations to the
project, will be the match required under the program. The museum has to daie raised $3.2 Million of the
estimated $3.5 Million total cost. The proposed grant is for the maximum $250,000.

A resolution authorizing the submittal of the CDI grant application must be adopted for the City to submit
the grant.

Fiscal Impact: None. The Maritime Museum’s donated funds are the matching funds for the project. The
Museum has not requested any funds from the City and none are authorized by the resolution. The City
would simply act as a pass-through agency for the grant funds. The work on completing the application is all
being handled by the Museum.

‘There also is no limit on the number of CDI grant applications that can be submitted by a municipality, and
previous grant awards is not a factor in WED(’s review of any future applications. So the City could stitl
apply on behalf of other project such as the renovation of the grain elevator or other redevelopment projects
that might come around in the future.

Recommendation: The Council’s previous approvals of the tower project and the $3.2 Million already
raised by the Museum demonstrate community support for the project. Therefore, the recommendation is to
approve the resolution authorizing the submission of the CDI grant application on behalf of the Maritime
Museum.

~

Martin Olejniczak
Community Development Director

fsh Van Lieshout
City Administrator

brepared by: /) W”m (i J’é/) /-4

Date

Reviewed by:




APP(C)-1.0 (08/2018)

™\ WISCONSIN ECONOMIC
DEVELOPMENT CORPORATION

COMMUNITY APPLICATION
SECTION [-APPLICANT INFORMATION

Legal Entity: X City OTown [JVillage ClCounty Ll Tribal Entity CINonprofit (Attach copies of IRS documents showing

acceptance of Federal Tax Exempt Status) [1Other Governmental Unit

Legal Name: City of Sturgeon Bay

Trade Name:

Mailing Address: 421 Michigan Street | City, State, Zip: Sturgeon Bay, WI 54235

FEIN: DO NOT ENTER SSN | NAICS: 921120 - Legislative Bodies

(Federal Employee Identification Number — Tax ID or Social Security Number)

Fiscal Year End Date: Check box if W-9 is attached to the application

Website URL: http://www.sturgeonbaywi.org/ Phone: (920) 746-2900 |

Chief Elected Official: Thad Birmingham Title: Mayor.

Phone: (920) 746-2900 Email: sbmayor@sturgeonbaywi.org
CONTACT

Local Government Contact: Josh Van Lieshout Title: City Administrator

Email: jvanlieshout@sturgeonbaywi.org Phone: (920) 746-2900

Mailing Address: 421 Michigan Street City, State, Zip: Sturgeon Bay, WI 54235

Non-Government Contact: Kevin Osgood Title: Executive Director

Email: kosgood@dcmm.org Phone: (920) 743-5958

Mailing Address: 120 North Madison Avenue City, State, Zip: Sturgeon Bay, WI 54235

Contracting Contact: Title:

Email: Phone:

Mailing Address: City, State, Zip:

SECTION [I-INFORMATION'ON LEGAL PROCEEDINGS

Has the applicant been involved in a lawsuit in the last 5 years? XYes [INo
Has the applicant been involved in a bankruptcy or insolvency proceeding in the last OYes XNo
10 years, or are any such proceedings pending?

Has the applicant been charged with a crime, ordered to pay or otherwise comply OYes XNo

with civil penalties imposed, or been the subject of a criminal or civil investigation in
the last 5 years?
Does the applicant have any outstanding tax liens? [JYes XNo

Please attach a detailed explanation of any YES responses.

SECTION [-STATE REQUESTS FOR BIDIOR PROPOSAL
Are you aware of any State of Wisconsin request(s) for bid or request(s) for proposal
to which the applicant intends to respond, or to which the applicant has recently
responded?
If yes, please provide the following:’
a. ldentify the bid or request for proposal (e.g., bid number, or general
description or title).
b. Identify the state agency or public entity to which you are submitting the
bid or proposal.
c¢. Explain the status of the bid or proposal (e.g., recently submitted;

considering submission; in current negotiations).
Please note that if you answer “yes” WEDC may not be able to discuss potential financial assistance until the
request for bid or request for proposal process has been completed.
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APP(C)-1.0 (08/2018)

\ WISCONSIN ECONOMIC
DEVELOPMENT CORPORATION

“CERTIFICATION STATEMENT

THE APPLICANT CERTIFIES TO THE BEST OF ITS KNOWLEDGE:
1. The information submitted to the Wisconsin Economic Development Corporation (WEDC) in this
application, emd subsequently in connection with this application, is true and correct.

2. The applicant is in compliance with applicable laws, regulations, ordinances and orders applicable to it
that could have an adverse material impact on the project. Adverse material impact includes lawstuits,
criminal or civil actions, bankruptcy proceedings, regulatory action by a governmental entity or
inadequate capital to complete the project.

3. The applicant is not in default under the terms and conditions of any grant or loan agreements, leases
or financing arrangements with its other creditors that could have an adverse material impact on the
project.

4.  WEDC is authorized to obtain background checks inéiuding a credit check on the applicant and any
individual(s) with 20% or more ownership interest in the applicant company.

5.  The applicant has disclosed, and will continue to disclose, any occurrence or event that could have an
adverse material impact on the project.

THE APPLICANT UNDERSTANDS:

1. This application and other materials submitted to WEDC may constitute public records subject to
disclosure under Wisconsin’s Public Records Law, §19.31 et seq. The applicant may mark documents
“confidential” if the documents contain sensitive information.

2. Submitting false or misleading information in connection with an application may result in the applicant
being found ineligible for financial assistance under the funding program, and the applicant or its
representative may be subject to civil and/or criminal prosecution.

3. Authorization to Receive Confidential Information. The applicant hereby authorizes the Wisconsin
Economic Development Corporation (“WEDC”) to request and receive confidential information that the
applicant has submitted to, including any adjustments to such information by, the Wisconsin
Department of Revenue (“DOR”) and the Wisconsin Department of Workforce Development (“DWD”),
and to use such information solely for the purposes of assessing the applicant's performance for the
duration of the economic development project and ensuring that WEDC is properly administering or
evaluating economic development programs. With regard to the information contained in the DWD
unemployment insurance files, WEDC may access the following for the 8 most recent quarters: the
quarterly gross wages paid to the applicant's employees; the monthly employee count; and the
applicant's FEIN, NAICS code, and legal and trade names. The applicant also authorizes WEDC to
share information submitted to WEDC by the applicant with the DOR and DWD and to redisclose to the
public the information received from the DOR and DWD used to evaluate the applicant's performance
under their specific economic development program and the impact of WEDC economic development
programs. Records exempted from public records law by Wis. Stat. § 19.36(1) will be handled by
WEDC in accordance with that law.

KYes [INo | certify that incentive assistance is needed to ensure this project will happen in
Wisconsin. Please provide details below:

Signature: Date:
(Authorized Representative of Applicant Organization)

Printed Name: Thad Birmingham Title: Mayor

Applicant Organization Name: City of Sturgeon Bay
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APP(C)-CDI-4.0 (5/2017)

WISCONSIN ECONOMIC
DEVELOPMENT CORPORATION

DEVELOPMENT INVESTMENT

= e e | W T I
d Supporting Documentation as needed.

9

Req

v

Included

Attachment
#

1. Project Description and Impact on Community {three-page limit):

a. Describe the project, its implementation and the significance of this
project to the community.

b. Describe any public/private partnerships developed and the extent to
which the applicant can ensure that all of the activities outlined within
this application will be undertaken. (e.g., capacity of applicant and
partners, conditions of loan agreements, status of development
agreements, etc.)

c. Which eligible activity/ies does this project fall under?

[ABuilding renovation KINew construction

O Historic preservation Olinfrastructure reinvestment

CIDemolition
OProfessional services (planning request only)

d. Describe the potential of the project to enhance the economic
viability of the community (e.g., tax base growth, job creation,
stimulation of private investment). The response should detail the
potential for both temporary and permanent jobs at the project site
as well as the potential for job creation to occur in the area. To the
extent possible, provide detail on the potential types of jobs, wage
rates and health benefits associated with the jobs that are identified.

e. Describe the potential for the project to promote economic
development in the neighborhood, community, county and/or region.

£ Describe the potential for the project to act as a catalyst for
additional commercial development or investment.

2. Financial Justification (two-page limit):

a. Describe the various methods that will be used to fund the project
and include the progress of establishing or receiving funds.

b. Describe the financial need for grant funding that cannot be met
through private sector sources (e.g., traditional financing, equity
investment or donor support), public sector support (¢.9., RLF
financing, TIF financing, and public borrowing) or a reduction in the
scope of the project.

3. Previous Planning Efforts (two-page limit):

a. The extent to which this project is included in and/or complements
previous regional or municipal planning efforts (please reference
section and page numbers of the plan).

b. The extent to which the project supports best practices for smart
growth and best practices for downtown redevelopment, and the
extent to which it has community-wide support.

4. Readiness to Proceed (two-page limit):

a. Describe past and planned project activities, with timelines. Include
the planning process, site control, environmental condition and a
project implementation schedule.

b. Provide detailed descriptions of property transactions intended to
occur over the next 5 years.
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r ¢. Describe ﬁn'ancing commitments and any contingencies that apply. l

Location: K City OTown ClVillage: :

Street Address: 120 North Madison - | Project NAICS: 712110 - Museums

Site Size (Acres): .71 * | Current Zorning: Planned Unit Development

Proposed Zoning: Planned Unit Development | Current Assessed Value: $0.00

Projected Assessed Value: $0.00 i | Current Owner of Property: Door County
- | Maritime Museum and Lighthouse Preservation
.| Society, Inc.

Start Date: 6/15/2019 End Date:

Project Description: Expiain any other factors that should be considered in evaluating this project
(e.g., Impact on Wisconsin suppliers, nationalfinternational sales, and other prospects for future expansions, eic.}

Is the project located in a TID? KYes [1No ] If yes, creation date: 3/19/2013

Is the project located in a disaster area, as declared by state or federal authorities? L1Yes lXiNo

If yes, was the declaration within 24 months prior to submitting an application? CYes XNo

If yes, date of declaration:

Does the applicant or end user currently own the property on which work is to occur? XYes LINo
If no, how do you have or expect to obtain ownership or access to the property?

Cl1Condemnation Timeframe:

OTax Delinquency Timeframe:

[1Purchase (attach purchase agreement or option) Timeframe:

Obevelopment Agreement Timeframe:

L10ther: Timeframe:

If applicant will not own the property, what entity will/does?

Current Site Ownership: Door County Phone: 920-743-5958 Email: kosgood@dcmm.org
Maritime Museum

Final Site Ownership: Door County Phone: 920-743-5958 Email: kosgood@dcmm.org
Maritime Museum

Will the current owner, or applicant expecting to obtain ownership, remain the legal owner of the
project site for 5 years following receipt of the award? X Yes [INo

Included | Attachment
v #

1. Resolution: A signed resolution by the governing elected body authorizing ]
the submittal of an application to the CDI Grant Program.

2. Map: A map indicating the project location within its municipal jurisdiction
and any specially designated federal, state or local economic or taxation
zone encompassing the project site; photographs of the site and
surrounding area

3. Budget Narrative: A narrative describing each line item included in the .
project budget

4 Cost Estimates: A detailed copy of any cost estimates or bidding
conducted for costs listed in the project budget, or a detailed explanation of H
the basis for all costs

5. Development Agreement: A copy of any applicable development
agreement with private parties benefiting from project implementation (if not [
yet signed, a signed copy must be submitted prior to first disbursement)

6. Financing Commitments: Documentation that demonstrates the success of
obtaining financing {e.g., commitment letters from lending institutions, ]
municipal resolutions for financing or TID creation); must be submitted prior
to first disbursement

Please include the following attachments:
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7. Organization: A chart illustrating the ownership, development and financing
organization structure of the project, naming all entities committed at the time
of submission and showing ownership percentages for any individual or
entity involved. For any committed end users or parinets having any [
ownership in the property, provide a history of the individual or company’s
operations with resumes detailing relevant experience and involvement, and
percentage of ownership if applicable.

8. Statements from community, public and community development leaders
that support the project proposed for funding

1. What is the market rate for triple net* rent in the project’s market?

2. What is the project’s average triple net rent?

3. Ifthe project’s rent is less than general market conditions, please provide an explanation of why:

4. How much equity is the development entity investing in the project?

o

What is the anticipated vacancy rate? ,

6. How much debt can the project service at what rate and term with what minimum debt coverage
ratio?

7. What is the average rate of return for the first five years of the project once the building is placed in
service?
a. Please define the formula utilized to determine the rate:

b. If the project does not provide a return on investment, please explain how the development
entity anticipates covering the costs associated with the development:

* Triple nef rent is the base rent that does not include any utility, common area, maintenance, insurance or taxes.

Page30f3




fos

iiitime Door County Maritime Museum
museum

Community Development Investment Application — Redevelopment Narratives

1. Project Description and Impact on the Community

For almost five decades, the Door County Maritime Museum has educated and entertained the public while
working to preserve and celebrate the rich maritime history of Door County and the Great Lakes. The
Museum operates three locations, including the Door County Maritime Museum along the working
waterfront in Sturgeon Bay; the iconic Cana Island Lighthouse in Baileys Harbor; and the Death’s Door
Maritime Museum in Gills Rock. As one of northeast Wisconsin’s top tourism destinations, attracting more
than 65,000 visitors annually, the Door County Maritime Museum serves as a resource for all 72 counties in
Wisconsin.

Now the museum is taking a major leap forward by
expanding its Sturgeon Bay facility with a 10-story
Maritime Lighthouse Tower along the Sturgeon Bay
inner harbor. The Lighthouse Tower will offer:

e Ten floors of creative, interactive educational
displays that feature many highlights of our
maritime history, people and industries;

e Convenient accessibility to a lighthouse
experience that will accommodate everyone
regardless of physical abilities.

With the addition of this unique and iconic landmark Lighthouse Tower, many far-reaching benefits will be
realized including:
« A must-see maritime experience that will draw visitors to our area from far and wide;
o An intriguing destination that will generate tremendous interest and activity and create a significant
economic boost to the region;
+ Educational experiences that will teach young and old, keep our history alive and help to promote
interest in maritime-related local career opportunities.

The educational program will emphasize the Science, Technology, Engineering, & Math (STEM) inherent
throughout the maritime and marine industries and across the state of Wisconsin. Exhibits on all ten floors
will incorporate interactive digital displays to highlight how STEM is vital to designing, engineering,
building, manufacturing, and operating the regionally produced ships and boats, our world-class Inland
Navigation System, and highly-complex technological equipment.

Our primary intent is to encourage children and young adults to consider one of many exciting technical
careers in the state of Wisconsin. Exhibits and programs within the Tower will use high-tech, interactive
exhibits designed to capture the imagination of the next generation of Wisconsin’s workforce. School
collaborations - working with educators and subject matter experts to develop a leading-edge STEM
(Science, Technology, Engineering and Math) approach to exhibits and programs that will appeal to and
inspire the next generation to consider careers in the maritime industries.
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We’re using the regional, technical backdrop of the maritime industries and Great Lakes systems to
stimulate appreciation of STEM and plan the outreach program to be throughout Northeast Wisconsin and
the entire state. Included with this application is a white paper that provides significant detail on the STEM
Themes and Programs that will be an intrinsic part of the Maritime Lighthouse Tower Project (Attachment
#X).

No other museum environment in this region of Wisconsin has this kind of immersive educational
experience. Conceptual renderings of two floors of the Lighthouse Tower exhibits are included as
Attachment #X. From the indoor and outdoor observation decks atop the tower, to the community
event space on floor two, this tower will be a place that inspires, teaches, and instills a sense of pride
in our common maritime history.

This Maritime Lighthouse Tower will bring a brighter future for everyone in Door County. It will
light the way for countless young people who will find inspiration to pursue careers in engineering,
environmental sciences, and maritime technologies — all careers vital to the economy of Door
County and throughout our state. It will also become a significant revenue-generating economic
stimulus that will bring more business and success to many others throughout Door County.

2. Financial Justification

As a 501(c)(3) charitable organization, the Door County Maritime Museum operates entirely on grants,
donations and admissions revenue. The capital campaign to build the Maritime Lighthouse Tower is more
than halfway to its goal of $5.5 Million. This investment provides the initial platform for ongoing and new,
creative programs generating increased income streams essential to sustaining the museum.

The total amount raised/pledged to the project is $3.2 g Do oy ) e g o sam
Million to date. The City of Sturgeon Bay has approved a e b il e

andd inzerctiye exhil:in for al e,

Planned Unit Development for the Tower, with an P s R R
expiration of July 2019. In order to start construction by R R

June 2019, we are seeking CDI grant assistance to close
the financing gap and accelerate the final stages of our
fundraising campaign. A complete financial pro-forma for
the project is included with this application as Attachment
#X.

SE7EM

. 's_sajsm Filedd
\We Need Yaur Support!

$5.5M is Our Goal —— {240

m me 9207433853 avenwaal el

aiil
m%seum www BCHA B3 'E P shaaing

A list of current donors to the Maritime Lighthouse
project (as of November 21, 2018) is on pages 6-7 of the
Lighthouse Tower Beacon publication, Attachment #x. The Lighthouse Tower Beacon was sent to all local
Door County residential and business mailing addresses in early December 2018. The purpose of the
mailing was to update the community on the progress of the project to date, demonstrate the support already
received and, perhaps most importantly, to illustrate the educational focus of the exhibits that will occupy
the Tower upon completion.

Page 2 of 2



i)

\iaditime Door County Maritime Museum
museum

3. Previous Planning Efforts

The growth and expansion of the Door County Maritime Museum via the Maritime Lighthouse
Tower has been a critical part of the City of Sturgeon Bay’s West Waterfront Redevelopment Plan
(http://www.sturgeonbaywi.org/wp-content/uploads/2013/08/Sturgeon-B ay-West-Waterfront-Plan-
9-15-11.pdf) from the beginning of the planning process, and was included in the conceptual site
plan renderings when the Plan was approved by the City Council in September 2011. The City’s
planning effort was funded by the Wisconsin Economic Development Corporation CDBG-Planning
grant program. The Museum expansion was also part of the City’s Tax Increment Financing District
#4 Project Plan (http://www.sturgeonbaywi.org/wp-content/uploads/2013/08/TID-4-Project-
Plan.pdf), adopted March 19, 2013.

The Museum is an anchor institution on the West Waterfront and it is believed that the completion of
the Maritime Lighthouse Tower will reignite the development process for the remaining parcels in
the redevelopment area. One of the ultimate intentions of the project is to contribute to Door
County’s economy by creating a new year-round tourist destination that will offer a panoramic vista
of Sturgeon Bay’s working waterfront from the enclosed 10™ floor observation deck or the outdoor
rooftop deck.

4. Readiness to Proceed

The capital campaign to build the Maritime Lighthouse

Tower is more than halfway to its goal of $5.5 Million. The PI’O] ect Overview
total amount raised/pledged to the project is $3.2 Million to | ¢ampaign Goal $5.5 Million
date. The City of Sturgeon Bay has approved a Planned Stage I - Advance Gifts Phase .
Unit Development for the Tower, with an expiration of July Raised to Date (6/1/17) $2.3 Million
2019. Tn order to start construction by June 2019, we are Stage Il = Community Gifts Phase ‘
seeking CDI grant funding to close the gap and accelerate Goalto Go $3.2 Million
our final phase of fundraising. A complete financial pro- _ o
forma for the project is included with this application as et i Feands W im Hbkys .
CONSLUCHOMN oo oot eorreerees e seeeomsensrmerenemnssansmesenn e 9 3,700,000
Attachment #X. CIEsign & ENGINECITG. v iomoe oo eeeensereremcemenms e 3 A 10,000
B BB sopsson i naimecnind --...$1,000,000
A local Door County business has already pledged a Project Planning & Developrient... ... .m$ 200,000
$200,000 donation of the installation of the pilings for the ST (e T T ————— L
Tower construction. In order to work within their other FUrnishings & IMEHOL..crererccsct e 90000
business commitments, it is estimated that the driving of the S50k
pilings will begin in March or April of 2019. -

The Board of Directors is currently reviewing a phased construction schedule, with each phase
starting as the capital becomes available. The preliminary step would be the pilings, pouring of the
foundation and site preparation. Phase two would be the construction of the shell of the Tower (steel
structure, elevator, windows, insulation, top deck complete, stair wells); the third phase would be the
final building systems (HVAC, electrical, interior drywall, painting, millwork, etc.).

Page 3 of 3



14.

14.

Memorandum ST

JOSHUA ], VAN LIESHOUT _
City Administrator : 421 Michigan Street 920-746-2900 (TEL)
jvanlieshout{@sturgeonbaywi.org Sturgeon Bay, W1 54235 920-746-2905 (FAX)

TO: COMMON COUNCIL

FROM: Josh Van Liesho

DATE: Febtuary 15, 2019

RE: Consideration of: Joining the matter of John Wiese, Tom Wulf, Fran Shefchik, Mark

Holdridge, Mike Langenhorst, et. al. vs. Wisconsin Department of Natural Resources

Background: As was previously reported the written order from Judge Huber was issued on
March 8", 2017. The order was consistent with the judge’s statements at the trial except that the

~determination of OHWM for Parcel 92 is to be via a declaratory ruling from the DNR. A
“declaratory ruling is a specific statutory provision found in s. 227.41 of the Wisconsin Statues. It

'j{rolves a public heating and binds the agency’s position. Declaratory rulings are reviewable,

“and in this case a group of citizen is challenging the DNR’s most recent decision.

_{fT_he Council has the authority to join in the action and hire legal counsel to defend its intetests.

Fiscal Impact: The total cost is unknown, Mr. Kent and his associates will be working on a time
and expense basis at the rates shown on the attached ptoposal. The cost of working through
legal counsel are eligible for reimbursement by tax increment district four. There will not be any
impact on the 2019 General Fund Budget.

Options; The Common Council as an interested patty in the declaratory tuling, can choose to
join the DNR in defense of the DNR’s decision, can choose to join the petitioners, or the
Council can choose to not join and allow the DNR to defend the declaration.

Attorney Paul Kent was previously retained to represent the City in the declatatory hearing and
tuling process in 2017. At that time, several of the council members were opposed to the City
retaining special counsel. Ultimately, on a tie breaker vote the Council chose to retain Mr. Kent.

Given the cutrent City Council took considetable steps to agree to the 1835 Meander Line as the
ordinary high watet mark for 92 East Maple Street, it would not be unusual for the Council to
join the Wisconsin Department of Natutal Resoutces. If you choose to join, it is my
recommendation that the Council retain Attorney Paul Kent as special counsel in this mattet.
Should the Friends of the Sturgeon Bay Public Waterfront also choose to join, the City, DNR,
and Friends would be on the same side of the issue.
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STATE OF WISCONSIN CIRCUIT COURT

DOOR COUNTY

John Wiese
1222 Memorial Drive
Sturgeon Bay, WI 54235

And

Thomas Wulf

1127 Cove Road
Sturgeon Bay, WI 54235
And

Fran Shefchik

1237 North 8" Avenue
Sturgeon Bay, WI 54235
And

Mark Holdridge

1038 West Maple Street
Sturgeon Bay, WI 54235
And

Mike Langenhorst

15 Utopia Circle
Sturgeon Bay, WI 54235
And

Mark Deprey

1737 Memorial Drive
Sturgeon Bay, WI 54235
And

Chris Moore

6487 Whitefish Bay Road
Sturgeon Bay, W1 54235
And

Robert Loss

607 East Walnut Drive
Sturgeon Bay, W1 54235

And

FILED

02-01-2019

Door County

Clerk of Courts
2019CV000013

Honorable David L. Weber
Branch 2
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John Yount
507 West Maple
Sturgeon Bay, W1 54235

And

Stewart Fett

1324 North 11* Place
Sturgeon Bay, WI 54235
And

David Hatch

4337 Bay Shore Drive
Sturgeon Bay, W1 54235
And

Richard Jeanquart

530 East Vine Court
Sturgeon Bay, W1 54235
And

Jim Collins

4001 Bay Shore Drive
Sturgeon Bay, WI 54235
And

Phillip Gordon

1109 Ridgeway Drive
Sturgeon Bay, W1 54235
And

John Asher

754 Tomahawk Avenue
Sturgeon Bay, WI 54235
And

John Baumgartner

1563 Tacoma Beach Road

Sturgeon Bay, W1 54235
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And

Daniel Nesbitt
500 East Vine Court
Sturgeon Bay, W1 54235

And

Brian Peterson
529 Hudson Avenue
Sturgeon Bay, W1 54235

And

Joan Wake
1855 Memorial Drive
Sturgeon Bay, W1 54235

And

Jon Vandreese
1600 Memorial Drive
Sturgeon Bay, W1 54235

And

Robert Fischer ,
907 Pennsylvania Street
Sturgeon Bay, WI 54235

And

William Chaudoir

324 Alabama Street

Sturgeon Bay, WI 54235
Petitioners,

VS.

Wisconsin Department of Natural Resources
101 South Webster Street
Post Office Box 7921
Madison, WI 53707
Respondent.

For Qfficial Use

Case No:

PETITION FOR JUDICIAL REVIEW
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. NOW COME the Petitioners, John Wiese, Thomas Wulf Fran Shefchik, Mark

Holdridge, Mike Langenhorst, Mark Deprey, Chris Moore, Robert Loss, John Yount, Stewart
Fett, David Hatch, Richard Jeanquart, Jim Collins, Phillip Gordon, John Asher, John
Baumgartner, Daniel Nesbit, Brian Peterson, Joan Wake, Jon Vandreese, Robert Fischer and
William Chaudoir, by and through counsel, by Brett Reetz of the REETZ LAW OFFICE, S.C,,
petition this Honorable Court, pursuant to Wis. Stats. §§227.52 and 227.53, to review and set
aside a final decision of the Department of Natural Resources, dated January 3, 2019,
determining the location of the ordinary high water mark at a parcel of land the City owns,
namely 92 East Maple Street in the City of Sturgeon Bay. A copy of the Decision is attached

hereto and incorporated herein as exhibit "A." In support hereof, Petitioners allege as follows:

PARTIES
1. Petitioners are tax paying adult citizens of the City of Sturgeon Bay, namely and
specifically as follows:
2. That tax payer Petitioners have standing to petition this Honorable Court pursuant

to Wis. Stats. §227.52, which states in pertinent part:
Wis. Stats. §227.52. Judicial Review; decisions reviewable,
Administrative Decisions which adversely affect the substantial interests

of any person, whether by action or inaction, whether affirmative or
negative in form, are subject to review as provided in this chapter...

3. The City of Sturgeon Bay is a Wisconsin municipal corporation with its principle
office located at 421 Micﬁigan Street, Sturgeon Bay, Wisconsin 54235; The City owns a parcel
of property within its municipal boundaries identified as 92 East Maple Street ("Parcel 92").

4. - The Respondent, The Wisc_oqsin Department of Natural Resources ("DNR") is an

agency within the State of Wisconsin, as that term is defined in Wis. Stats, §227.01(01), with its
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principle offices located at 101 South Webster Avenue, Madison, Wisconsin.

STATEMENT OF FACTS
5. The Petitioners incorporate and again sets forth herein . Paragraphs One (1)
through Four (4).
6. Due to fluctuating lake levels, natural accretion and artificial filling, the shoreline

in the area at issue has changed substantially since fhe State acquired ownership interest of the
Lakebed at statehood, in 1848. As a result, the shoreline is substantially waterward of its
location in 1848,

7. That the ownérs of the parcel began filling activities as early as the 1870's, and
the property subsquentiy was the site of mils, docks and warehouses. The main footprint of the
dock was established by the early 1900's. |

8. Parcel 92 is a landlocked and blightéd parcel; it i; separated from the waters of
Sturgeon bay by Parcel 100 and another parcel.

9. The City sought to redevelop Parcels 92 and 100, by selling portions of the land
for private commercial development, in order to finance significant public access and amenities
in the other portions of the parcels.

10.  Opponents of the redevelopment, including Friends of the Sturgeon Bay Public
Waterfront and several individuals, filed a law suit in 2016 to block the redevelopment.
Following a trial, the court granted an injunction prohibiting the conveyance of any portion of
Parcel 92 until the ordinary high water mark ("OHWM") was established.

11.  Following the trial court decision, the plaintiffs in the lawl suit petitioned the
Department of Natural Resources (DNR), pursuant to Wis. Stats. § 227.41, to make a formal

determination of the OHWM at p_arcel 92.
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12.  After conducting a public hearing on the petition and receiving input from the
interested parties, the DNR issued a declaratory ruling on February 5, 2018,

13.  Upon the February 5™, 2018 determination of the OHWM, The City of Sturgeon
Bay and the Friends of the Sturgeon Bay Public Waterfront, et.al. both filed petitions under Wis.
Stats, §227.41(1) challenging the DNR's ruling as to the OHWM,

14.  In response to the filing, the DNR determined the 1835 meander line relied upon
to determ-inc the OHWM (WDNR 2018b) was inaccurately located on the Parcel 92 map, and
thereupon, withdrew its ruling (WDNR 2018b).

15.  The City of Sturgeon Bay and Friends of the Sturgeon Bay Public Waterfront,
et.al. conferred, negotiated and ‘agreed to settle the location of the meander line/OHWM on
parcel 92 as declared in the Department ruling of January 3, 2019.

16.  That this Petition is seeking review of the January 3, 2019 determination of the
OHWM by the DNR.

17.  That the January 3, 2019 determination of the OHWM (hereinafler ("OHWM
2019") was based, in part on the finding of the DNR that the 2018 OHWM was (1), based upon
an approach with substantial uncertainties and (2), an inaccurately placed 1835 meander line.

18.  The DNR now finds that “simply using the mapped meander line of 1835 as the
OHWM at the site significantly reduces the uncertainties with estimating an 1848 OHWM.

1. That the use of the 1835 OHWM does not ;reduce uncertainties as to the OHWM
of 1848, but rather is a baseless conclusion purposely ignorant of changing water-levels, weather
conditions, subsequent maps of OHWM, etc.

STANDARD OF REVIEW

The Current Standard for Reviewing Administrative Agency Decisions is in accordance
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with chapter 227 of the statutes. As relevant here, Wis. Stat. §227.57 contains two specific
directions regarding how to conduct those reviews. Fifst, it instructs a court to "set aside or
modify the agency action if it finds that the agency has erroneously interpreted a provision of law
and a correct interpretation compels a particular action, or it r;hall remand the case to the agency
for further action under a correct interpretation of the provision of law. §227’:57(5). Second, it
instructs that, upon such review due weight shall be accorded the experience, technical
competence, and specialized knowledge of the agency involved, as well as discretionary
authority conferred upon it. Wis. Stats. §227.57(10). Tetra Tech EC, Inc. v. Wis. Dep't of ‘
Revenue, 2018 WI 75, 914 N.W.2d 21 (Wis., 2018)

Qver time, a contextualized methodology of reviewing administrative agency decisions
has been developed. The provenance of this methodology lies partly with the preceding statute,
and partly with doctrinal developments. In its "modem iteration, this method begins with the
principle that "stafutory interpretation is a question of law which courts decide de novo." See
Harnischfeger Corp. v. Labor and Industry Review Com'n, 539 N.W.2d 337, 196 Wis.2d 648
(Wis. App., 1995) (Unpublished opinion, cited in Tetra Tech, relied upon for guidance only). As
recognized, "a court is not bound by an agency's interpretation of a statute." id. But then those
principles are wrapped within another, one is said to be of equal gravity: As important, however,
is the principle that courts should defer to an administrative agency's interpretation of a statute in
certain situations.” id. Calibrating this "deference principle” to those "certain situations” resulted
in the contextualized, three-tiered treatment of an administrative agency's conclusions regarding
the interpretation and application of statutory provisions. When reviewing those conclusions,
they are given: (1) great weight deference; (2) due weight deference; or (3) no deference at all.

Tetra Tech EC, Inc. v. Wis. Dep't of Revenue, 2018 W1 75, 914 NN'W.2d 21 (Wis., 2018). See
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also, Hutson v. Wis. Pers. Comm'n, 2003 WI 97, 263 Wis. 2d 612, 665 N.W.2d 212, wherein the
Court stated, "This court has historically api)lied one of three levels of deference to an agency's
interpretation and application of statutes: great weight deference, due weight deference, or no
deference (de novo review)."

20.  The Petitioners incorporate and again sets forth herein Paragréphs One (1)
through Nineteen (19)

21,  The conclusion that by reducing known factors, regularly considered in
establishing OHWM, and instead, relying 0n1y upon a map with a meander line that, within the
four corners of the CHWM 19, is an incorrect location of the OHWM in 1848, is illogical and
violative of accepted practice used to determine the OHWM..

22,  The DNR finding that "the location and description of the U.S. Government's
" meander line as surveyed and mapped onto the site plan by the City of Sturgeon Bay is reliable
and accurate,” is confrary to the assertions, conclusions and statements within OHWM 2019 and
OHWM 2018,

23.  The DNR provides no DNR Standard Practices in support of its conclusion that
the placement and reliance upon the 1835 meander line is consistent with DNR Standard
Practices.

24, There is no basis in the OHWM 2019 to conclude that "the location and
description of the U.S. Government's meander line as surveyed and mapped onto the site plan by
the City of Sturgeon Bay is reliab}e and accurate."

25.  The reliance upon Diana Shooting Club v. Husting, 156 Wis. 261, 272 (1914) is
in error, The court in Diana stated (as cited in OHWM 2019):

By ordinary high water mark is meant the point on the bank or shore up to
which the presence and action of water is so continuous as to leave a
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distinct mark by erosion, destriction of vegetation or other reasonably
recognized characteristics...And where the bank or shore at any particular
place is of such character that it is impossible or difficult to ascertain
where the point of ordinary high water mark is, recourse may be had to
other places on the bank or shore of the same stream or lake to determine
whether a given stage of water is above or below the ordinary high water
mark. . . Wisconsin common law establishes that the boundaries of
navigable waters and their beds are determined based on the location
of the OHWM at the time of statehood. (Emphasis added.)

26.  The DNR, in its OHWM 2019 concedes that its determination of the OHWM is
not consistent with the OHWM of 1848, therefore, within its four‘corners, makes the OHWM
20i9 determination contrary to establishéd law. |

27.  The DNR could not use standard methods of examining biological and physical
indicatc;rs on Parcel 92.

28.  The DNR found that there was significant uncertainty associated with using any
historically mapped shoreline as the OHWM due to the large variation in Lake Michigan water
levels, the variation in shoreline slopes, and the mapped shoreline's relationship to an OHWM.

29.  The DNR found that there was significant uncertainty as to whether fill occurred
on accreted Iénd or lake bed on Parcel 92 and to what extent the described lacustrine or alluvial
soil layer extends beneath fill in Parcel 92.

30.  The DNR Approach the DNR used to determine the OHWM on Parcel 92 is based
upon unique facts and information for Parcel 92 and may not apply to other parcels or cases on
the Great Lakes or other water bodies

31.  That the determination of OHWM 2019 did not rely upon any information other
than the 1835 meander line, admitted by the DNR not to be the OHWM existing in 1848, thereby
purposely ignoring all other data, information, history, practicalities, law, etc. when making its

determination.
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32.  The DNR's methodology is "unique," with no stated examples of thé methodology
ever being used before and therefore the DNR‘S interpretation of its duties and its application of
law is "one of first impression."

33.  The DNR's position is inconsistent, thereby providing no real guidance.

34.  De novo review is appropriate, under Whiéh an agency's interpretation of a statute
is "given no weight at all when the issue is clearly one of first impression' for the agency or
‘when an agency's position on an issue has been so inconsistent [such that it] provide[s] no real
guidance, Bosco v. LIRC, 2004 WI 77, k19, 272 Wis. 2d 586, 681 N.W.2d 157. Clean
Wisconsin, Inc. v. Public Service Commission of Wisconsin, 2005 WI 93, 700 NW-2d 768 (Wis.,
2005).

WIS. STATS. § 227.57(1) REQUIRES OHWM 2019
TO BE SET ASIDE

35.  The Petitioners incorporate and again sets forth herein Paragraphs One (1)
through Thirty-four (34).

36.  Wis, Stats, §227.57(6) states:

If the agéncy'é action depends on any fact found by the agency in a
contested case proceeding, the court shall not substitute its judgment for
that of the agency as to the weight of the evidence on any disputed finding
of fact. The court shall, however, set aside agency action or remand the
case to the agency if it finds the agency's action depends on any finding of
fact that is not supported by substantial evidence on the record. -

37, That within the four corners of OHWM 2019, the DNR provides no basis for its
determination of the OHWM other than unsubstantiated dicta, stipulation of the Friends of
Sturgeon Bay Public Waterfront and the City of Sturgeon Bay, and the 1835 meander line which
the DNR admits to be inaccurate as to identifying and locating the 1848 OHWM.

38.  The findings of an’administrative agency do not need to reflect a preponderance

10
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of the evidence as long as the agency's conclusions ére reasonable. If the factual findings of the
administrative body are reasonable, they will be upheld. Kitten v. DWD, 2002 WI 54, 363
Wis.2d 561, 644 N.W.2d 649,

39.  An interpretation is reasonable if it does not directly contravene the words of the
statute, is not “clearly contrary to legislqtive intent," and is not "without rational basis." Tetra
Tech EC, Inc. v. Wis. Dep't of Revenue, 2018 WI75,914 N.W.2d 21 (Wis., 2018).

| 40.  The DNR OHWM 2019 is without a rational basis due its singular reliance upon
the 1835 meander line which has been conceded by the DNR to not represent the actual 1848
OHWM. |
41.  The DNR OHWM 2019 should be found to be contrary to legislative intent
“because there is not statutory or common law authority to purposely locate an ordinary high
water mark at a location determined to be different than the ordinary high water mark in 1848,

42. DNR OHWM 2019 is illogical, defies common sense, and is therefore

unreasonable in that it asserts a finding of fact consistént with an improper argument as follows:

a. The 1835 meander line is not the accurate location of the ordinary
highwater mark in 1848,

b. We are choosing to only consider the 1835 meander line because
_ everything else is unreliable and contested.

¢. Therefore, because we only relied upon an inaccurate 1835 meander line
that is agreed to inaccurately identify the 1848 ordinary highwater mark, it
will suffice as the 1848 ordinary highwater mark even though it is
inaccurate.
43, The DNR OHWM also relied upon a stipulation between the Friends of the
Sturgeon Bay Public Waterfront and the City of Sturgeon Bay. Nowhere is their statutory or

common law authority to rely upon a stipulation to support a finding inconsistent with alt

evidence. The inclusion of the stipulation in the DNR's rational is contrary to law and therefore,

il




Case 2019CV000013 - Document 1 | Filed 02-01-2019 Page 12 of 15

unreasonable, further requiring OHWM 2019 to be set aside.

THE DEPARTMENT OF NATURAL RESQURCES FAILED TO PROVIDE
A SUFFICIENT FACTUAL BASIS FOR DETERMINING THE ORDINARY
HIGHWATER MARK

44. - The Petitioners incorporate and again sets forth herein Paragraphs One (1)

through Forty-three (43).
| 45, The term 'ordinary high-water mark' has been defined in Diana Shooting Club v.

Husting (1914), 156 Wis. 261, 272, 145 N.W. 816, 820, as follows: 'By ordinary high-water
mark is meant the point on the bank or shore up to which the presence and action of the water is
so continuous as to leave a distinct mark either by erosion, destruction of terrestrial vegetation,
or other easily recognized characteristic. Lawrence v. American W. P. Co., 144 Wis. 556, 562,
128 N.W. 440. And where the bank or shore at any particular place is of such a character that i.t
is impossible or difficult to ascertain where the point of ordinary high water mark is, recourse
may be had to otﬁer places on the bank or shore of the same stream or lake to determine whether
a given stage of water is above or below the ordinary high water mark. State v. McDonald
Lumber Co., 118 N.-W.2d 152, 18 Wis.2d 173 (Wis., 1962).

46.  The DNR made no determinations as to the point on the bank or éhore up to
which the presence and action of the water is so continuous as to leave a distinct mark.

47.  The DNR referenced no recourse to other places on the bank or shore of the same
lake.

48.  Notwithstanding the approval of “éveraging" in State v. McDonald Lumber Co.,
118 N.'wW.2d 152, 18 Wis.2d 173 (Wis., 1962), the DNR in OHWM 2019 declined to utilize
averages of water levels at different times to assist in the determination of the ordinary high

water mark, although the DNR did utilize averages in their 2018 decision.

12
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49.  The DNR acknowledges in a March 3, 2017 correspondence, attached hereto, that
"it will be impossible to determine precisely where the OHWM once existed." (See attached
exhibit "B")

50.  The OHWM 2019 is arbitrary and capricious.

51. OHWM 2019 must be set aside for its lacking of a sufficient factual basis.

OTHER GROUNDS FOR SETTING ASIDE OHWM 2019

52, The Petitioners incorporate and re-allege Paragraphs one (1) through Fifty-one
(51) as if fully set forth herein.

53. - The decision fails to give due weight to the longstanding historic filling of the
site, which was completed more than a century before the city acquired the property, and errs in
concluding, as a blanket rule, that ﬁliiﬁg of lakebed below the OHWM does not change the
character of those formerly submerged lands as constitutionally protected trust property.

54.  The decision fails to acknowledge the long standing and relied upon position of
the DNR as to the location of the OHWM, despite the DNR's awareness of the fitled nature of
the site, the relevant histqrical maps, other evidence, and the 1953 quiet title judgment.

55.  The decision fails fo acknowledge that City of Sturgeon Bay, through State
Statute §30.10 and 30.11, received an approved bulkhead line in 1955 from thé State of
Wisconsin, and consistent with State law, was allowed to fill up to the bulkhead line.

56.  The decision fails to acknowledge that the City of Sturgeon Bay received a permit
from the U.S. Army Core of Engineers to construct a 561.2 foot stee.l sheet pile bulkhead wall
and subsequently fill behind it in 1965.

57.  The decision fails to ackndwledge the reliance of the City of Sturgeon Bay upon

the previous determinations of the DNR in that the City of Sturgeon Bay expended time and

i3
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money to receive;
a. A community development block grant in the amount of $440,000.00;

b. A Wisconsin Coastal Management Program Grant in the amount of
$30,000.00,

¢. A Wisconsin Coastal Management Program Grant in the amount of
$99,650.00;

d. A Brownfield State Assessment Grant in the amount of $47,500.00.

58.  The decision failed to contemplate the public and private resources expended in
reliance on their prior positions as to the OHWM including extensive public resources béing
expended for a‘waterfront development that is now impossible to develop due to the DNR'S
decision(s). (See Attached Exhibit "C").

59.  The decision fails to acknowledge the immense loss of tax revenue that would
benefit the public and the City of Sturgeon Bay caused by the decision.

60.  That the decision ignores principles of adverse possession, in that the disputed
property was used for a requisite period of time in an open, notorious, visible, exclusive, hostile
arid continuous manner that would apprise a reasonably diligent landowner and the public that
the possessor claimed the land as his, her or its own. |

61.  That the DNR's determination of the OHWM for Parcel 92 is inconsistent with
prior agency practice for determining an historic OHWM on an artificially filled site and such
deviation is not sufficiently explained in the Ruling,

62.  That the DNR's findings of fact concerning the location of the natural shoreline at
the time of Statehood are not based on substantial évidence and are contrary to the great weight
of the evidence in the record. |

63.  That, upon the previous allegations, OHWM 2019 should be set aside for the

14
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additional reasons as follows:

a. The decision fails to address the right of the city and taxpayers to
- ownership of the lakebed through adverse possession;

b. The decision fails to address the rights of the City and taxpayers based
upon the equitable doctrine of estoppel;

c. The decision fails to address the rights of the City and taxpayers based
upon the equitable doctrine of waiver;

d. The decision fails to address the rights of the City and Taxpayers based
upon the equitable doctrine of detrimental reliance.

WHEREFORE, the Petitioners pray for the following relief:

A,

B.

- A judgment setting aside the January 3, 2019 decision of the DNR;

‘An ifijunction prohibiting any further action by any party until the matter

i8 resolved and a final determination is obtained;

A contested case hearing to establish a reviewable record of evidence
supporting the DNR OHWM declaration;

A declaration of the location of the OHWM based on and consistent with
the Circuit Court's established findings;

A metes-and-bound legal description of the declared OHWM,;

For such other and further relief as this Honorable Court deems Just and
appropriate.

Respectfully Submitted on this 1% day of February, 2019.

REETZ LAW OFFICE, S.C.

By:  Electronically signed by Brott Reetz
Attorney for Petitioners

State Bar No; 01020134

REETZ LAW QOFFICE, S.C.
242 Michigan Street, Suite 104
Sturgeon Bay, WI 54235

(920) 743-6485

(920) 743-6369 Fax

15
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. “The Wisconsin Depal'tmg—;ni of Natural Resources (*“department”) issues this ruting declaring that the
- Ordinary High Water Mark (“OHWM?) on Parcel 92 (Figure 1) is located at the meander fine shown on

the 1835 plat map created as part of the United States General Land Office public land survey of
Wisconsin and surveyed, located, and mapped by the City of Sturgeon Bay Engineering Departiment on a
Site Plan dated December 6, 2018 (Figure 3). The department applies the Wisconsin legal standards
described herein to fulfill the state’s affirmative duty under Article IX, Sec. | of the Wisconsin
Constitation to protect the public trust in navigable waters of the state [Muench v. Pub. Serv. Camm 'n,
261 Wis. 492, 512 (1952)] and provide consistency and efficiency in state administration of water -
resource laws (chs. 30 and 31, Wis. Stats.). .

wdhgor - Naturally WISCONSIN EXHIBIT A
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Backorounp

On February 5, 2018, upon petition and as authorized by s. 227.41, Wis, Stats,, the department issued a
ruling declaring the location of the OM'WM of Lake Michigan along the shore of a parce! of land located
at 92 E. Maple St. (“Parcel 92"} in the City of Sturgeon Bay, Door County, Wisconsin (WDNR, 2018a),

The City of Sturgeon Bay and the Friends of the Sturgeon Bay Public Watexfront, et, al., both filed
petitions under s, 227.41(1), Wis. Stats., challenging the department’s OHWM ruling. One petitioner
asked how the departiment had focated, mapped, and superimposed the 1835 original Gov't. meandes line
onto the 2014 map of Parcel 92 that the department used in its 2018 ruling. The department checked the
aceuracy of the 1835 meander line as located on the 2014 map and concluded the. 1835 meander line had
been maccmateiy located on that map (WDNR, 20}8b)

" Because its 2018 ruling dec]armg the location of the OHWM on Parcel 92 was based on this material
factual error, on May. 15, 2018, the department withdrew that ruling (WDNR, 2018b). In response to the
department wnthd:awmg its ruling, the petitioning parties stipulated to a dismissal of their petitions for
judicial review which was so ordered by the Honorable D. Todd Ehlers, Door County Branch 1, Circuit
Court Judge-on June 8; 2018, Thie City of Sturgeon Bay and the Friends of Sturgeon Bay Public
Waterfront et, al. subsequently conferred and negotiated and now agreed to settle the issue of the location ™
of the meander line/OH'WM on Parcel 92 as declared in this department ruling and as shown on the
attached Site Plan (Flgure 3.

DISCUSSION

The departient’s 2018 OWHM ruling (WDNR, 20184) established the importance of the OHWM in
determining the boundary between public lands and privately owned riparian property and described the
standard methodology department staff uses to determine the OHWM. The department acknowledges the
uncertainty in identifying an OHWM location at Parcel 92 since the standard method of identifying
recognizable physical and biological indicators along the shoreline is impossible fo use at this site that has
been filled and otherwise manipulated for years. At other Great Lakes shoreline locations with substantial
historical fill (e.g., Superior Harbor), the department typically uses the meander line as the starting point
for its OHWM determination when the ongmal U.S. Gov', survey accurately maps the meander line or
shoreline (LaVaIIey, 2017) ' .

The-department’s 2018 OHWM ruling (WDNR, 2018a) discussed the difﬁcu!taes and uncertamtles

associated with determining an OWHM at Parcel 92, The - department determined and still maintains that ... . ..

there is s:gmﬁcant 1 ertamty in concludmg that any historical mapped shoreline of-this site replesents

" thig logatioh of recogiiizable physicaland biological indicators that indicaté the OHWM, The Department B

 defermined and still maintaing that there is also uncertainty egardmg whether material from bori ings at

the site should be ¢lassifi e as i ll ‘ot native materlals and whether dny gl at thxs 1ocation was ptaced upon o oo

:accreted iands, lakebed or both

' A'Based on these dlf’f’ cultles and uncerfamtres in 1ts 201 8 OHWM ruhng the department used the 1 835 E

. mapped meander line as a starting point for the OHWM location at Parcel 92 and then adjusted the
OHWM location based on purported jower water levels 13 years later st the date of statehood (1848).
The department accepts thaf; 1) there are substantial uncertainties using this approach; and 2) the mappéd
1835 meander line was 1naceulately locafed on the map that the department used in zts 2018 decianatory

ruling (see discussions below)
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D) Uncertainty of adjusting the 1835 meander lie to 1848 water levels ol the time of statehood

‘The department’s 2018 OHWM ruling used a provisional approach fo estimate the OHWM location at the
site on the date of statehood by assuming from available information that when the U.S, Gov’t. survey
was done (1835) water levels were higher than water levels at the time of statelmod (1848). The
department hypothesized that the lower 1848 water levels would have caused the water to further recede
and the shoreline further exterid waterward of the 1835 meander ling, How far waterward depends on
water leve] changes, near Shore topography, and lake bed bathymetry,

“To estimate the location of the 1848 shoreline, the depariment used shorelines mapped in 1873 and 1888
and recorded water levels to estimate average historic shoreline slopes (Figure 2). The department

: averaged the 1873 and. 1885 historic shoreline slopes and averaged measured May-October water. .
elevations to ‘estimate the Iocatmn of the 1848 shoreline i in reference to the 1835 surveyed meandet line

(WDNR, 2018a),

Usmg this approach, the dcpartment made assumptions that cr eate a level of uncertainty, mcIudmg the
'f‘ollowmg

» The department assumed single monthly water level data used to calculate the shor e.lme slopes
was not collected during extreme weather events that could have changed water levels on a short-

) term basis;

> The department assumed paleo-water level annual elevatlons 1easonably apprommated 1835
water levels and could be used fo compare to actual monthly water levels measured and recorded

starting in 1861;

» The department assumed it was reasonable to average the distances between the 1835, 1873, and
1885 shorelines latélally along property lines, average the monthly water levels and 1873 and
1885 shoreline slopes, and use the dverages to estimate an apprcmmate sh0| eline slope and
shoreline location at statehood (1848);

» The department assumed the mapped 1848 shoreline represented the averaged OHWM based
upon averaging two shoreline slopes (the 1873 shoreline slope of 61.86:1 and the 1885 shoreline
slope of 3l 60 !) to esnmate the dtstance of the 1848 shoreline from the 1835 meander [ine,

.'.Collectwely these assumptions added substantial. uncenaznty to. the department s approach for its 2018 -
OHWM ruling, - The department now fi nds that simply using the mappéd; meander line of 1835 as the

OHWM at this site 51gnn" cantiy reducés the uncertamt:es assoctated w:th esumatmg an; 1848, OHWM

-

2) Coueanan af !he marerm[ facfua! mappmg er or of the 1835 U S Gov 1. survey meande: Ime _ .

" Inits 2018 ruling declaring the OHWM location on,Pa; cef 92 (WDNR, 2018a), the department used a
2014 base map created by the Board of Commissioners of Public Lands (BCPL), BCPL created the map
to help department staff locate the approximate OHWM on adjacent Parcel 100 so the department could

-decide if it concurred with the OHWM location on Parcel 100 proposed by the Cll}' The department .

.  usedthe 2014 map to reach conculrence on the Paz c:el 100 OHWM: . -
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In drafting its 2018 OHWM ruling for Parcel 92, the departinent aiso relied upon the 2014 map and its
mapped location of the 1835 meander line, and did not independently verify whether the 1835 meandes
line had been accurately located, superimpased, and mapped onto the 2014 map. After the department
issued its 2018 ruling, a petitioner questioned how the department had determined the location of the

1835 meander line on the 2014 map used in its ruling. The department subsequently located the 1835
meander line and compare that location to the meander line location on the 2014 map to ascertain whether
the 2014 map accurately located the meander line. :The department verified the 1835 meander line as
focated on the 2014 map was not accurate. On June 15, 201 8, the depaﬂmcnt wnthdiew its 2018 OHWM
ruling due to this mateérial mapping en“m on the 2014 map.

The department recently received the attached Slte Plan dated December 6, 2018, prepared by the City of -
Sturgeon Bay Engineering Department (Figure 3). -The meander line location and bearings on the Site
Plan are properly based on the Door County survey control monuments for Section 7, Township 27 .
North, Range 26 East; The depm tmeént finds the location and descuptlon of the U 8. Gov't, meander line o
as surveyed and mapped onto the Sité Plan by the Csty of Stu: géon Bay is reliable and acéurate. The City.
and Friends of the Sturgeon Bay Public Water Front, et. al,, agree the descrxption and location of the 1.8,
Gov't, meander ling surveyed and mapped on the Site Plan is reliable and accurate and agree that it
represents the OHWM location on Parcel 92 (ler!er communication Jiom Atty. Paul Kent dated January

2,2019).
DEPARTMEI\TDECISION

Without physical and biological indicators present to indicate the OHWM location on Parcel 92, the issue
narrows to the question of what area of Parcel 92 was lakebed that came into state ownershlp subject to
the public trust at statehood (1 848)? The depar‘ment finds using the location of the 1835 U.S. Gov't.
meandér ling es the location of the OWHM on.Parcel 92 is appropriate because {a) physxcal and
blologlcal indicatoss are absent; (b) such lacation is consistent with department standard practices; (c) -

. using the meander line location as the GHWM location minimizes uncertainties regarding the OHWM
location; and (d) the pehtlomng partles now agree the OHWM on Parcel 92 is ploperly located at the
1835 meander line as located-on the Site Plan (Figire 3).

The Depamncnt detenmnes the OHWM at Parcel 92 as:

The 1835 U.S. Gov', meande: line as located and described by Ihe survey diagram
titled "Site Plan" prepared by ﬂ:e Cnfy of Stur geon Bay Engmee: ing Depar ‘tment and
datea‘ Decembe; 6 201 8 (ngm e 3).. A,

i The department lecogmzes extenswe. publlc and: p!wate resources’ were e\panded to determme the
location of the OHWM on Parcel 92 and has'strived to make a reasonable decision that protecis. :
constitutionally. based public interests in ihe navigable waters of Qturgeon Bay and considers the r:pauan B

mterests of the Clty of‘ Sturgeon Bay

FH\DINGS OFFACTS

1) On March 8, 20!7, the Department received a petition from the Friends of Sturgeon Bay Public
Waterfront and six individuals requesting a full hearing and declaratory ruling pursuant to s,
227.41, Wis. Stats., declaring the location of the OWHM on a parcel of property located at 92
East Maple Str cet in the C1ty of Sturgeon Bay (.Pa: cel 92) for the purpose of determmmg the
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extent of the state’s property rights under the Public Trust Doctrine and Wisconsin Constitution,
Article IX, Sec. 1,

On February 5, 2018, the department issued a ruling declaring the location of the OHWM on
Parcel 92. The City of Sturgeon Bay and Friends of the Sturgeon Bay Public Waterfront et al.,
both filed petitions under s. 227.41, Wis. Stats., challenging the ruling. On May 15,2013, the
department withdrew the ruling due fo a material factual error. In response to the department’s
withdrawal of its 2018 ruling declaring the location of the OHWM on Parcel 92, both petitioning
parties stipulated to a dismissal of their petitions for judicial review which the Honorable D. Todd
Ehlers, Door County Branch 1, Circuit Court Judge, ordered on June 8, 20 13.'

The OHWM is the boundary between riparian owned uplands and the publicly owned beds of
natural lakes. It is the boundary of public rights and interest in the waters of navigable streams
and lakes. When the water’s edge is waterward of the OHWM a riparian owner has a qualified

Tight to exclusively-use the fand betiween the actual water’s edge and the OHWM, Doemel v.

Janiz, 180 Wis, 225 (1923)." -~ o
The first definition of the ordinary high water mark (OHWM} is found in Lawrence v, American
Wriling Paper Co., 144 Wis. 556,562 (1911} “... ordinary high water mark. That is the point up

to which the presence and action of water is 50 continuous as to leave a distinet mark by erosion,
destruction of vegetation or other easily recognized characteristics.” '

Three years later the Supreme Court clarified and expanded the definition of OHWM in Diana-
Shooting Club v, Husting, 156 Wis, 261,272 (19 14): “By ordinaty high-water mark is meant the
noint on the bank or shore up to which the presence and action of the water is 50 continuous as to
leave a distinct mark either by erasion, destruction of terrestrial vegetation, or other easily
recognized characteristic.” : : . .

The Diana cout also stated, “And where the bank or shore at any particular place is of such
character that it is impossible or difficult to ascertain where the point of ordinary high-water mark
is, recourse may be had to other places on the bank or shore of the same stream or lake to
determine whether a given stage of water is above or below the ordinary high-water mark.”

Wisconsin common law establishes that the boundaries of navigable waters and their beds are
determined based on the location of the OH'WM at the time of statehood. See Diana Shooting
Club v. Husting, 156 Wis. 261 and Hllinois Steel Ca. v. Bilot, 109 Wis. 418, 425(1901) ("title to
the beds of all lakes and ponds, and of rivers navigable in fact as well, up to the line of ordinary
high-water mark, within the boundaries of the state, became vested in it at the instant ofits
admission into the Union, in trust to hold the same so as to preseive to the people forever ... "),

- Among ot};p;_iﬁcidents_ of riparian my_neréhip,} and to preserve the ;iipar_iaﬁ‘s access to the water, is.
" the right to.the Jand formed by gradual and natural accretions and uncovered by reliction. Doemel
v, Jantz 180. Wis. 225 (1923), Attorney General Ex Rel. Bay Boom Wild Rice and Fur. Co., 172

Wis, 363 (1920), and Baldwin v. Anderson, 40 Wis, 2d 33 (1968). This is true even when the
viparian does riot have title fo the bed. Roberts v. Rust, 104 Wis, 619 {1899) and Boorman v.

" Summuchs, 42 Wis, 223 (1877), -

" doctrine and restricted to uses compatible to the public trusf of.associated with navigation, except

“The cotirts have held that land waterwaid of the OHWM is land subject t0 'th:e_b:thlbi_ic trust

as noted in the case of natural accretion, Wisconsin law holds that the filling of submerged lands
does not transfer title to the riparian property owner. See Menontonee River Lumber Ca. v. Seldl,
149 Wis. 316, 320-321 (1912) (“One cannot by building up land or erecting structures in a lake,

‘the title to the bed of which is in the state, thereby extend his possession into the fake and acquire

the state’s title.”). The possession of a deed or federal patent purporting to convey title to lakebed
is meaningless for that purpose. Minois Steel Co. v. Bilot, 109 Wis, 418 (1901). .
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10} Parce! 92 is described as being a part of Lot One (1), Block Nine (9), according to the recorded
Plat of Harris First Addition and also a part of Lots One (1), Six (6) and Seven (7), Block Eight
(8) of Bay View Plat, and all of Lots Two (2), Three (3), Four (4) and Five (5), Block Eight (8),
of Bayview Plat, and part of Subdivision 76, all in the Northeast Quarter (NE1/4), Section Seven
(7), Township Twenty-seven (27) North, Range Twenty-six (26) East, in the City of Sturgeon
Bay, Door County, Wisconsin described as follows:

- Commencing af the intersection point of the East live of Neenah Avenue and the North line of
Maple Sireet; thence North 89 deg. 59 min. 38 sec. West, 91.92 fe¢l along the North line of Maple Street (o
the point of beginning of Ia_ncis' 10 be described; thence North 13 deg, 34 min. 55 sec. East, 47.11 feet;
thence Narth 33 deg. 52 min, 22 sec, Fasl, 263 feet; thence North 47 deg. 16 min, 59 sec. West, 200.38 feet;
thence South 42 deg. 16 min. 00 sec. Wesyt, 229.08 feet; therice South 40 deg. G1 min. 00 see. West, 33. 71
.. feet. thence South 32 deg. 53 min. 44 sec. Iest, 33, 77 feet; therice West 92.01 feet; thence South 06 deg, 01
min, sec. East, 178,01 feef to the North line of Maple Street; thence Sozr!h 89 deg 59 min. 38 sec, Easf
© 256.57 feet afong said North.lire to the pmn! of beginning. - .

1) Pa:cel 92 has the phys:cal address of 92 Bast Maple Street, Sturgeon Bay, WI 54235 and Tax
Parcel Number 281-12-10080101. "The City of Sturgeon Bay obtained title to Parcel 92 in 2012
by a specxal warranty deed from Freedom Bank. .

12) The City claims title to the parcel of real property locate.d at 100 East Maple Street in the City of
~ Sturgeon Bay formerly known as Tax Parcel No. 281-2415090101, consisting of parts of
. - Document Nos. 318850 and 783268, excepting part of Document No. 580907 (“Parcel 100"), A
;' - portion of Parcel 100 {s more partlcularly described as: A parcel of land located Iri the NE 1/4 of -
. Section 7, T:27N, R 26 E., Clty of Stu1geon Bay, Door County, Wisconsm, bounded and
St descnbed as foIIOWS '
-« - < Commencing af the inter section poim of the east fine of Neenah Avenue and the norih line of
L Maple Street, thehce N. 89°39'38" W., 91.60 feet along ihe north fine of: Maple Stree! to the point of
beginning of lands to be described; thence N8S°03'44" E.-- 49.68 feet; thence N69°31'57"E -- 80,99 fee!;
thence N46°00'22"E -- 64.41 feel lo the approximate ordinary high water mark of Sturgeon Bay as
 detérmined by the Wisconsin Departmenl of Natural Resonrces; thence along said ordinary high water
2 mark as follows: N69°57'18"W--. 16.60 feet; thence N54,01'08"W — 52.88 feet; thence N46°47'03 1 ~
11.34 feet; thence N37"S9'31 "IV -- 5.05 feet; thence N24°15'5["H -- 7,57 feet; thence N G1°14°01"1¥ --
11,87 feel; thence N N°5430" E -14.79 feel; thence N I9°09'16"F, --35.48 feet, thence N27°35'00"E -
- 30.30 feet; thence leaving said ordinary highwaler mark §33°5222"W -- 209.15 feel; thence § 13*34°55" 1
— 47.11 feet (o the gforementioned north fine of Maple Srfee!, thence 589°59'38" E - .32 feet along said.
nar 'th fine (o lhe point of begrm:mg

13) The depanment issued a “WDNR Detenmnatmn of Concurrence with The Approximate Ordinary
 High Water Mark for the City of Sturgeon Bay West Side Waterfront Project,” recorded in the

_ office of the Door County Register of Deeds on October 28, 2014, as Document No. 782928 (the -
s '_“Concunence“) “The defermination concurs in the focation of the OHWM for Parce! 100. The

- area'of Parcel 100 landward of the OHWM stated in the Concuirrence is owned by the City of -
L 'Sturgeon Bay. The area of Parcel 100 lying. waterward of the OHWM stated in the Concurrence
+ .- »-is.0wned by-the State in trust for benefit of the public undes: the pubhc trust doctri me, WlS Const.,- - -

. A, IX sec. I and may not ba conveyed to a pnvate pa1ty e :

Bay, No, 16:CV: —23) The judgment ptowdes that the scope of the m}unctmn is subject to :
modification following a declaratory aulmg by the department determtnmg the location of the

OWHM for Parcel 92,
15) On August 25 and 26, 2017 notices of public healmg were publlshed on the department’

website and in the Daor Coumy.eidvaca{e newspaper, respectively. On September 6, 2017, the
depaﬁment held a pubhc hearmg to recewe comments p1 ov:de mformatlon and respond to
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clarifying questions regarding the location of the OHWM of Sturgeon Bay at 92 East Maple St.
(Parcel 92), City of Sturgeon Bay, WL Thirty-five attendees filled out public hearing appearance
slips (Appendix A) and approximately 24 people addressed the hearing examiner.

16) The department cannot use the standard method of examining biological and physical indicators
on Parcel 92 to establish an OHWM for that site because such indicators do not exist at this site,
Instead, the department considered historic documents, maps, water levels, soil borings, and all
public testimony presented at the hearing and in the record of the Door County Circuit Court case
incorporated as part of the hearing record. ’ '

17) The dépa:tmgnt ﬁnds.there' is significant uncertainty associated with using any historically
mapped shoreling as the OHWM due to the large-variation in Lake Michigan water levels, the
variation in shoveline slopes, and the mapped shoteling’s relationship to an OHWM.

18) The department finds there is significant nncé:tainty as to whether fill occurred on accreted land
or lake bed on Parcel 92 and to what extent the described lacustrine or afluvial soil layer extends
beneath fill in the avea of Parcel 92, . ‘

19) The approach the department used to determine the OHWM on Parcel 92 is based on the unique
facts and information for Parcel 92 and may not apply to other parcels or cases on the Great
Lakes or other water bodies. The depariment determines the location of the OHWM in each
specific case and on each specific site based upon the facts and information available for that site
and case. - - : ‘ . e

CONCLUSIONS OF Law . ,
1) The Depz_a.i‘ﬁneni of Natural Resources (department), upon petition and as autﬁo;‘ized by 5. 227,41,
© Wis, Stats., issues this ruling declating the location of the ordiriary high water mark (“OHWM”)
of Lake Michigan along the shore of a parcel of land located at 92 E. Maple St. (“Parcel 92) in
the City of Sturgeon Bay, Door County, Wisconsin

2) The public trust doctrine applies with equal force to filled lakebeds even if the filled lakebed area
can no longer be navigated, See State v. Trudeau, 139 Wis, 2d 91 (1987) ("An.area need not be
navigable to be lakebed. If the land is part of the navigable lake, then the fact that the specific
area cannot be navigated s irvelevant to the state's claim."); State of Wisconsin v. Public Service
Commission, 275 Wis, 112, 117-19 (1957). :

3) Filling of lakebed h@iow the OHWM does not change the character of those formerly submerged
lands as constitutionally protected trust property. Diedrich v. Northwestern Union R. Co., 42 Wis.

248 (1877). . _ _
4) The department is responsible under s. 30, 10(4)(b), Stats., for determining in conformity with the
- common law the extent to which Parcel 92 may consist of filled public lakebed. Determining the
~ extent of public lakebed requires the department {o determine the Jocation of the ordinary high
-water mark: that represents the landward boundary or lateral extent of the public lakebed.

. DEPARTMENT OF NATURAL RESOURCES RULING
" The department hereby declares the Ordinary High Water_Mafk.(OHWM) at Parcel 92 in the City of
Sturgeon Bay and adjacent to Sturgeon Bay, Lake Michigan is the mapped meander line as follows:

The U.S. Gov't meander line mapped and described by the City of Sturgeon Bay

- Engineering Department dated December 6, 2018 (Figure 3) as commencing af the
Meander Corner between Government Lot 3 and Government Lot 4 of Section 7,
Township 27 North, Range 26 East, City of Sturgeon Bay, Door County, Wisconsin,
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thence S88 12 31'W 517.09 feel io the intersection with the platted center line of
South Neenah Avenue, thence N 01°50'52°W along said platted centerline 415,02 feef
fo the intersection with the platted north right-of-way line of East Maple Street, thence
S 88°09'08" W along said platted right-of-way line 91.60 fees; thence along the
easterly line of Parcel 92 as follows; N 11°43'41"E47.11 feef, and N 32°01'08'E 0.58
Jeet to the intersection with the U.S. Gov't Meander Line and the point of beginning,
thence N 43°54' 53°W along said U.S. Gov 't Meander Line 239, 61 feet 1o the

nor: :‘hweste; !y fine of Parcel #92 and the point of termination. -

Iy The deparlment herby declates the area of Pay cel 92 landward of the OHWM descubed above is
private upauan land. _ , _

2) The department hereby declares the area of Parcel 92 water ward of the OHWM described above:
(2) is owned by the State in'trust for the benefit of the public under the pubhc trust doctrine, Wis,
Const., Art. IX, Sec. 1; (b) may not be conveyed to a private party, and (¢) may be used only for
purposes compatlble wsth the public ttust doctrine. _ .

Dated at Black Rwer Falls Wtsconsm, J anuary 3, 20 19
: STATE OFWISCONS{N DEPARTMENT OFNATURALRESOURCES

)a»\v\e&w

DANIEL R. HELSEL, HEARING OFFICER
FIELD INTEGRATION LEADER
- OFFICE OF THE SECRETARY

NOTICE OF APPEAL RI(_;HTS '

If you beheve that you havc a nght to challenge this deClSIOl], you should know that W:sconsm Statutes -
and Wisconsin Admxmsﬂatwe Code estabhsh time penods wuhm which 1equests to review Department
dec]smnsmustbeffed i e s e i e e R

o -‘For judrmai 1'ewew of & decxsmn pursuant fo Secnons 22‘7 41(1), 22? 52 and 227 53 W:sconsm Statutes ‘

e you have 30 days aﬁe.r the dec;s:on is- matled or otharwnse served-by the Department to file your petmon EE

. ~with the’ approprlate court ‘and'serve the' petstlon on'the Secretary of the Department Such a pehtlon for ot

_}udxcnai review: shall name the Depa1 tment of Natura! Resources a5 the mspondent
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Figure 1. Site Location Map
Location of Payeel 92 and Parcel 100 in the City of Surgeon Bay, North of Oak Street Bridge.
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Figure 2. 1873 and 1883 mapped shorelines

The mapped shorelines from the Bay View Plats in 1873 and 1885 shown with Parcel 92 and Parcel
180,
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Location and descy iption of the U.S, Gov'f Meande: Ime produced by the (,uy of Sim geon Bay
Engmeermg Dapartment on December 4, 2018
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APPENDIX A —PUBLIC BEARING APPEARANCE SLIPS RECORDS
NAME Iy S‘_F | COMMENT ORAL POSITION
STATEMENT |
Allmann, Barbara | Sturgeon wi : : Yes
Bay . . . B ' '
l Andefsson, Carri | Sturgeon. " | Wi (Frlends of Sturgeon Bay Waterfront) | Yes
- | Bay ' e B K e
Anschulz, Paul - | Sturgeon [ WI , : . Clves o -

Bay

Ateu, Nancy | Sturgeon - | WI (Friends of Sturgeon Bay Waterfr;’;n’t) - | Yes

Avenson, Kelly Sturgeon . | WI (represent!ngSturgeon Bav Hlstonca! Yes
- Bay | |Society} : '

'B_ro_o_ks,‘ Laurel Sturgeon . Wi . o - | Yes

-Bultman, Robert | Bafleys : | WI (representmg Self) L '7 | No

TR Harbor - |- |- IR
. e Preserve and protect the

publle trust for the futu re—
the 1873 map § the OHWM

Catarozoli, Kelly Stu'rgeoh- .| Wi | {representing Sturgeon Bay City Cor.mc:l Yes
‘ ' Bay I - District 1) ' -

Co!il_ns, Dan Sturgeon ] WI | {Friends of Sturgeon Bay Waterf_rpnt).“ Yas . .-

Ewig, Marianne-‘ Sturgeon | Wi {Friends of Sturgeon Bay Waterfront) Yes

| Fairchild, Shawn | Sturgeon | WE. | (Friends of Sturgeon Bay Waterfront) | Yes_
| LBy

- '_Flj\nte_rty,- .. | Sturgeon, l.° ._AW!;: '_'{Fri‘e.nds__pfSturgeon_Ba_v Waterfront} :. |'Yes
Kathleen o | Bay o | ] e e

'Frix;,pqnald Frelx-| Fish Creek " | Wl -1 (Friends-of Sturgeon Bay Wgterfrpﬂt) <] Yes o

Geers,Sarah | Madison - | Wi | {Midwest Environmental Advocates) - | Yes

Goehelman, . | Sturgeon | WE [ R R Yos -
Elliot _Bay'.'} ' : : e . B
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Greene, John (representing City of Sturgeon Bay) "1 Yes
Hans, Christian Sturgeon Wi : No
Bay :
Hauser, Laurel Sturgeon WI | (representing Seif) Yes
Bay
Hehbal, Bill Sturgeon Wi Yes
Bay
Herlache, Sturgeon wi Yes
Thomas L. - Bay '
Huntoon, Lori = | Brookfield.: | WI (Friends of Sturgeon Bay Waterfront} . | Yes
Kellorms, Chris | Sturgeon. | Wi | (Fepresenting Self) ves AIVIA
Livingston, Jan | Sturgeon wE No AIMA
{Bay : - :
-Logerquist, | Sturgeon Wi | , No
Deborah Bay - '
Logerquist, -~ | Sturgeon | WI- Please email the DNR's ruling - No S
Deborah (2 " | Ba ‘ .
: @ ey {iS-ruling that OHWM should be
declared to be the 1873 determined
OHWM} '
Malenius, Mirlam | Sturgeon ~ | WI } : No
Bay- .
Morkin, Claire Sturgeon wi | (Friends of Sturgeon Bay Waterfront} Yes
Nesbitt, Randall . | Sturgeon W | (representing City of Sturgeon Bay} . | Yes { AIMA
'Olejn'iczak, Marty | Sturgeon Wi - [rep;ésenting Clty of Sturgeon. Bay- Yes -
S " leay | [ (Comin. Dév. & Waterfront Dev.) I A
Orock, Mike Sturgeon . | Wi {_repyeséntlng Saif} S - {Yes
Schabach, Ryan | Hilbert WL Protect our waterfront,  (Small | No
husiness reprasentative) '
Smith, Larry- | Sturgeon wt - - -] Yes. AIMA
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Urban, Robin Sturgeon WI | No jurisdiction: by the DNRin this - Yes _ AIMA
Bay hearing
Van Lleshout, | Sturgeon wi (representing City of Sturgeon Bay) No AIMA
Josh Bay . - : : , _ ‘ :

Ward, David L Sturgeon Wi | I would like the ruling emailed tobe at | No
Bay .| the above email address.

The DNR decision needs to be
considered the effect of the 5t. |
| Lawrence Seaway, built in the 19503,
Subsequent dredging of the St. Clair . .
| River lowered (permanently) the level. |
"of Lake Michlgan/Huron by 10-12°
Inches-thus altering the historic -
| oHwm. o

* | Weber, Christie” | Sturgeon = | WI" | (Friends of the Public Waterfront) .~ - Yes
S Bay N D A N

iS=in Support  10-In opposition  AIMA= As Interest May Appear.
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SARTHSENT OF MATURAL RESOUROES ' Scott Walkier, Governar fy )
m%wamm cg:rﬁuy 8topp, Secretary |
. alophone 608-268-2621 [
Uedlosn WS 63707-782% Toft Froe 1-965-688.7483 [ _
TTY Accoss via ralay - 741 & D
Mayor Thad Birmingham
City of Bay
421 Michigan Strest
Sturgeon Bay WI 54235
Dear Mayor Biriningham:

The Department has received your request to deferming an ordinary high wates mark (ORWM) for 92
East Meplo Street in Sturgeon Bay Wisconsin. We will procced to make that determination based on an

 analysis of available historical maps of the property and surrounding asea,

. plaoed landward (for an

However,duemmevequismrbedmmreofthem&,andtheﬁotﬂmtwew@ﬁfeemfﬁuhasbeen
_,)muﬁ (tomsembimhsdbuﬂﬂwadmxe},xtwﬂl
3 to provide a reasons bmmafﬂwomwmmapmxsw,wimﬁngn
exactly will require extensive fiald worls that is bayond the resources of the department to undertake, and
etill will resuif in an estimeate that may niot significantly ater the OHWM location. Contracting for any
additional fleld work would be the responsibility of the City, although the depaitment would be wilting to
pmvideteclwcalmis@mmm!aﬁontomyfw&dp!mwmatemmwam@ym :

If you have any questions regarding this process, pleass contact Pam Bxersaeiz, Dmtor of the Burean of
Watershed Mansgsmens, at (698) 261-8447 or at pamela.bierss oY,

EXHIBIT B
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REETZ LAW OFFICE, §.C. ‘
Brett Rectz, Attorney at Law )
242 Michigan Street, Suite 104
Sturgeon Bay, WI 54235
7018 ngau nooL 5315 3520 “mm” i
$7.90
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Atty. Paul G. Kent
Stafford Rosenbaum LLP

922 W Washington Ave Ste 2014
PO Box 1784
Madison W1 53701-1784




! SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY

m Complete items 1,2,and 3, it
W Print your name and address on the reverse :
so that we can return the card to you. 10" - _‘ = : & i
‘W Attach this card to the back of the mailplece, ; ! '33'9 of Delvery
or on the front if space permits. : e, A ﬂ 13]19

1. Artlcle Addressed to: D Is dallv ery = dmss dHfarent fror
Atty. Paul G. Kent

Stafford Rosenbaum LLP
222 W Washington Ave Ste 900
PO Box 1784

Madison W1 53701-1784

T < 2 f 3. ‘Service Type O Priority Mall Express®
I|II|I|I| WA D e
ju) E‘!gnnlura Restrigted Dallvery [m] Roﬂ[stqrﬂd Mall Restricted

9590 9402 4297 8190 8333 16 }'“m[;ﬂ;%mm Davey O .m':n.mm tor
Gt on {
: or (T ; ton polvorvﬂnlrlmd Dellvery Dg}g:g:g: gg:mmm
Restricted Delivery

PS Form 3811, July 2015 PSN 7630-02-000-8053 Domestio Return Heoaipl




