CITY OF STANTON
STANTON CITY HALL, 7800 KATELLA AVENUE, STANTON, CA

PLANNING COMMISSION REGULAR MEETING
WEDNESDAY, MARCH 4, 2020, 6:30 P.M.
AGENDA

Supportive and descriptive documentation for agenda items, including staff reports, is available
for review in the Planning Secretary's Office.

In compliance with the American Disabilities Act, if you need special assistance to participate in
this meeting, you should contact the Community Development Department at (71 4) 379-9222,
extension 210. Notification by noon on the Monday prior to the Commission meeting will enable
the City to make the reasonable arrangements to assure accessibility to this meeting.

Please turn off all cellular phones and pagers while the Planning Commission meeting is in
session.

1 CALL TO ORDER

2. PLEDGE OF ALLEGIANCE

3. ROLL CALL

Chairman Frazier

Vice Chairperson Grand
Commissioner Marques
Commissioner Moua
Commissioner Ash
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4, SPECIAL PRESENTATION

None.

5. APPROVAL OF MINUTES

The Planning Commission approve minutes of Regular Meeting — August 7, 2019,
The Planning Commission approve minutes of Regular Meeting — September 4, 2019, and
The Planning Commission approve minutes of Regular Meeting — October 16, 2019.

6. PUBLIC COMMENTS

At this time members of the public may address the Planning Commission regarding any
items within the subject matter jurisdiction of the Planning Commission, for a maximum
of three (3) minutes, provided that NO action may be taken on non-agenda items.

7. PUBLIC HEARINGS

7A. PUBLIC HEARING TO CONSIDER PRECISE PLAN OF DEVELLOPMENT (PPD)-803,
TENTATIVE TRACT MAP (TM)19-04, PLANNED DEVELOPMENT PERMIT (PDP)19-
03 AND DEVELOPMENT AGREEMENT (DA)19-02 TO SUBDIVIDE A 2.35 ACRE SITE
FOR THE CONSTRUCTION OF 40 DETACHED CONDOMINIUM UNITS AND
ASSOCIATED IMPROVEMENTS FOR THE PROPERTY LOCATED AT 10871
WESTERN AVENUE, IN THE HIGH DENSITY RESIDENTIAL (RH) ZONE.

RECOMMENDED ACTION
That the Planning Commission:

e Conduct a public hearing;

» Find that the effects of the proposed project are Categorically Exempt from the
requirements to prepare additional environmental documentation per California
Environmental Quality Act (CEQA) Guidelines, Section 15332, Class 32 (In-fill
Development Projects);

+ Adopt Resolution No. 2521 recommending the City Council approve Precise Plan
of Development (PPD)-803 Tentative Tract Map (TM)19-04, Planned Development
Permit (PDP)19-03; and

*» Adopt Resolution No. 2522 recommending the City Council approve Development
Agreement DA19-02.
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8.  NEW BUSINESS

8A. A GENERAL PLAN CONSISTENCY FINDING FOR ACQUISITION OF PROPERTY
LOCATED AT 11870 BEACH BOULEVARD (APN 131-241-21)

9.  OLD BUSINESS

None.

10. PLANNING COMMISSION COMMENTS

At this time Commissioners may report on items not specifically described in the agenda
which are of interest to the Commission provided no discussion or action may be taken
except to provide staff direction to report back or to place the item on a future agenda.

11. PLANNER’S REPORT

12.  ADJOURNMENT

| hereby certify under penalty of perjury under the laws of the State of California, the
foregoing agenda was posted at the Post Office, Stanton Community Services Center
and City Hall, not less than 72 hours prior to the meeting. Dated this 27" day of
February, 2020.

e 52

Amy Stohi CP
City Planner
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DRAFT
MINUTES OF THE PLANNING COMMISSION OF THE CITY OF STANTON
REGULAR MEETING
WEDNESDAY, AUGUST 7, 2019

CALL TO ORDER

The members of the Planning Commission of the City of Stanton met in regular session in
the City Council Chambers at 6:36 p.m., Chairperson Ash presiding.

PLEDGE OF ALLEGIANCE

Led by Commissioner Grand.
ROLL CALL

Present: Chairperson Ash, Commissioner Marques, Commissioner Moua,
Commissioner Grand.

Absent: None.
Excused: Vice Chairman Frazier.

SPECIAL PRESENTATION

None.

APPROVAL OF MINUTES

None.

PUBLIC COMMENTS

None.

PUBLIC HEARINGS

PROPOSED ORDINANCE TO AMEND THE CITY’S ZONING CODE TO MODIFY
REGULATIONS RELATING TO WIRELESS FACILITIES IN PUBLIC RIGHT-OF-WAY.

Senior Planner Rivera presented the project. She noted that historically, wireless antennas
and equipment were primarily installed on large towers on private land and on the rooftops
of buildings and these deployments are subject to land use review under the zoning code.

She stated that now, requests to locate such facilities in Stanton have arisen, but the
existing telecommunications ordinance does not directly address them. She noted efforts
were made to remove regulatory barriers that inhibit the deployment of infrastructure
necessary for 5G and other advanced wireless services. With the new legislation, the City is
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a proposing an ordinance to establish city specific regulations for wireless communication
facilities, while maintaining consistency with the new Federal laws.

She highlighted the changes of the new FCC regulations, which include: 1) “Shot clocks”,
which are shortened time frames for local review of wireless facilities in a right of way; 2)
design standards for which the FCC declared that local aesthetic requirements on small
wireless facilities will be preempted by federal law unless the requirements are reasonable,
no more burdensome than those applied to other types of infrastructure deployments, and
objective and published in advance; and 3) fees whereby the cities now are limited in the
fees they can charge for wireless permits, rights of way and use of city-owned poles.

She noted the new rules are intended to streamline the process for wireless companies to
expand and enhance their networks.

Senior Planner Rivera provided examples of wireless communication facilities in the public
right of way and noted the purpose of the proposed design standards is to establish
aesthetic requirements for all wireless communication facilities instailed within the public
right-of-way. She explained the design standards have been drafted in such a way to
minimize the visibility of new infrastructure placed in the public right of way and to give the
City flexibility to readily adapt and tailor its regulations to the ever-changing technology of
wireless installations.

She concluded that the proposed amendments will bring City's ordinance into compliance
with Federal regulations and that the design standards will protect and preserve the
aesthetics of the eommunity while remaining consistent with federal limitations.

She noted the recommended action was that the Commission conduct a public hearing,
declare that the project is exempt from CEQA under Sections 1 5060(c)(2}) in that the activity
will not result in a direct or reasonably foreseeable indirect physical change in the
environment, and 15060(c)(3) in that the activity is not a project as defined in Section 15378
of the CEQA Guidelines. That the Commission adopt Resolution No. 2506 recommending
the City Council adopt Ordinance No. 1093, and adopt Resolution No. 2507 recommending
the City Council adopt design and development standards for wireless communication
facilities.

Commissioner Grand asked for clarification regarding the visual design standards in the
presentation. She asked regarding the designs of some of the poles.

Senior Planner Rivera explained the stand-alone poles were designed to look like trees.
Commissioner Grand stated that so many people now have cell phones.

Senior Planner Rivera noted the high wireless device usage necessitates more poles.
Commissioner Grand asked regarding the electrical poles with the wires.

Senior Pianner Rivera noted the preference is underground but the design standards are
designed so staff can work with wireless carriers. She stated that the Director of Public
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Works and the City Attorney’s Office worked to draft those design standards.

Commissioner Marques asked whether this technology was taken from another City.
Senior Planner Rivera stated other cities in the county already have their ordinance in place.
Chair Ash asked who removed the regulatory barriers.

Senior Planner Rivera stated efforts were made to streamline the process so local agencies
can reguiate in a timely manner.

Chair Ash opened the floor for a public hearing.

There were no public comments.

Chair Ash closed the public hearing.

Chair Ash noted she is glad the City is being progressive and ahead of the game.
Motion/Second: Grand/Marques

Motion passed by the following vote;

AYES: Moua, Ash, Marques, Grand
NOES: None

ABSTAIN: None

ABSENT: Frazier

ACTION TAKEN:

The Planning Commission conducted a public hearing; declared that the project is exempt
from CEQA under Sections 15060(c)(2): the activity will not result in a direct or reasonably
foreseeable indirect physical change in the environment: and 1 5060(c)3): the activity is not
a project as defined in Section 15378 of the CEQA Guidelines; adopted Resolution No. 2506
recommending the City Council adopt Ordinance No. 1093; and adopted Resolution No.
2507 recommending the City Council adopt design and development standards for wireless
communication facilities in the public right-of-way.

NEW BUSINESS

None,
OLD BUSINESS

None.
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PLANNING COMMISSION COMMENTS

Commissioner Grand spoke about the National Night Out and noted it was a well-attended
and fun event. She stated the Foundation had a table. She reminded everyong the
Foundation meeting was scheduled for Monday.

Commissioner Moua stated he'd like to pray for the victims of the El Paso and Ohio
shootings.

DIRECTOR’S REPORT

Senior Planner Rivera welcomed back Commissioner Grand. She noted the Commissioners
have iPads now and they can be educated on how to use them if they are unfamiliar with the
iPads.

Chair Ash and Commissioner Marques commented regarding use of the iPads.
Commissioner Moua asked if the Commission would still receive packets.

Senior Planner Rivera noted the goal is to be completely paperless.

Commissioner Grand asked regarding the availability of the agenda, to review the
information.

Chair Ash thanked staff.

ADJOURNMENT

Commission adjourned at 6:55 p.m.

Rose Rivera
Planning Commission Secretary
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MINUTES OF THE PLANNING COMMISSION OF THE CITY OF STANTON
REGULAR MEETING
WEDNESDAY, SEPTEMBER 4, 2019

CALL TO ORDER

The members of the Planning Commission of the City of Stanton met in regular session in
the City Council Chambers at 6:34 p.m., Chairperson Ash presiding.

PLEDGE OF ALLEGIANCE

l.ed by Chairperson Ash.

‘ROLL CALL

Present: Chairperson Ash, Commissioner Marques, Commissioner Moua,
Commissioner Grand.

Absent; None.
Excused: Vice Chairman Frazier.

SPECIAL PRESENTATION

None.

APPROVAL OF MINUTES

None.

PUBLIC COMMENTS

None.

PUBLIC HEARINGS

PUBLIC HEARING TO CONSIDER CONDITIONAL USE PERMIT C19-04 AND VARIANGCE
V19-02 TO ALLOW FOR AN AUTO GLASS REPLACEMENT AND INSTALLATION
FACILITY FOR THE PROPERTY LOCATED AT 12232 BEACH BLVD. IN THE CG
(COMMERCIAL GENERAL) ZONE WITH A GENERAL MIXED USE OVERLAY.

Senior Planner Rose Rivera presented the project to consider a conditional use permit and
variance at 12232 Beach Boulevard in the Commercial General Zone with a General Mixed
Use Overlay. She spoke about the number of employees at the auto glass replacement
business and the hours of operation from 9:00 a.m. to 6:00 p.m. daily.
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She noted that the business entails replacing damaged or broken glass by one technician,
and a counter person who would handle the day-to-day operations of the business such as
answering the phone and setting up appointments. In total, there would be two (2)
employees working at the facility during the hours of operation.

She stated the process of replacing glass, would take approximately 30 minutes from start to
finish. The proposed hours of operation would be 9:00 a.m. to 6:00 p.m., seven days a
week and in order to accomplish the proposed request, the Applicant has requested
approval of a conditional use permit and a variance.

Senior Planner Rivera noted the surrounding uses include an RV rental business to the
north, an office building and a mobile home dealership to the west and across Beach
Boulevard, the Orange County Flood Control Channel to the east and south, and an assisted
living facility which is currently under construction and a used car dealership which is
currently vacant to the south.

She provided a picture of the subject site and noted that currently, it is operating as an
automotive smog test only facility which would cease if the use permit and variance were to
be approved.

Senior Planner Rivera also provided a copy of the proposed site plan. She outlined that
there is an existing shop building onsite and the remainder of the site is generally concrete,
with the exception of a thirteen-foot wide landscape planter along the front property line and
a landscape strip along the northern property line. And access to the site is provided by two
existing twenty-four-foot wide two-way drive approaches off of Beach Boulevard.

She clarified there are seven existing parking spaces on site which do not meet current
Code requirements with the distance from front setback and ADA requirements. She stated
the number of parking spaces would have to be reduced to six in order to accommodate for
an ADA parking stall. She also stated two additional parking spaces are proposed in the
rear. The Stanton Municipal Code requires eight parking spaces and the applicant is
requesting a reduction in the required number of parking spaces. She noted the conditions
under which the requirement can be reduced and noted this applicant meets the
requirements.

She stated the building is 1,453 square feet and consists of a waiting room, two garage
bays, an office, storage rooms and a restroom and noted that the existing patio cover is
proposed to be removed. Additionally, the existing restroom does not have any record of
building permits so the applicant intends to submit for a building permit to bring it into
compliance. '

Senior Planner Rivera explained the requested variance. She noted that the total lot size is
11,467 square feet and the Stanton Municipal Code requires vehicular repair usesto have a
minimum site area of 15,000 square feet. Therefore, the applicant is requesting a variance
from the minimum lot size required in order to operate the automotive glass replacement
facility.

~ The subject property is adjacent to the Orange County Flood Control District channel along
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the southern property line which alters the property, creating an irregularty shaped lotand a
unique situation that is not shared by most other commercial properties along Beach
Boulevard. She noted a variance was approved in 2016 due to the proximity to the Channel.
Senior Planner Rivera noted the recommended action was that the Commission conduct a
public hearing, declare that the project is categorically exempt per California Environmental
Quality Act, Public Resource Code Section 15301, Class 1 (Existing Facilities). That the
Commission adopt Resolution No. 2501 approving Conditional Use Permit C19-04, and
adopt Resolution No. 2502 approving Variance V19-02.

Commissioner Grand asked whether the smog test had a special permit.

Senior Planner Rivera noted the smog shop is considered a light use and they do not require
a conditional use permit and are considered a legal nonconforming use.

Commissioner Grand also asked whether you have to walk outside to get to the restroom.
She asked about whether there is a proposal to remove the gates.

Senior Planner Rivera noted there is not a proposal to remove the gates.

Commissioner Marques asked regarding the parking spaces and whether there is currently a
parking spot.

Senior Planner Rivera clarified the Applicant is present to answer questions.

Chair Ash asked where the planter begins.

Senior Planner Rivera noted where it begins.

Chair Ash opened the floor a public hearing on the project.

Chair Ash invited the applicant to the podium.

The applicant, Steve Bordewick, noted his address is in Garden Grove. He noted that
Staff's description was an excellent overview and he spoke about the background of the

project.

Commissioner Marques asked for Mr. Bordewick to again clarify how the parking would be
spaced.

Mr. Bordewick explained how they tried to accommodate all the parking spaces and why
they decided on the specific layout they are proposing.

Commissioner Marques asked whether the smog business has been operating for a while.

Mr. Bordewick explained what he knows about the smog operator and the extent of his
business.
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Commissioner Marques asked whether there is a possibility that a smog test can still be
done in the building while auto glass is being replaced.

Mr. Bordewick spoke about the requirements to be able to get licensed to run smog tests.
He noted the reasons why they decided not to run smog tests.

Commissioner Grand noted the smog equipment was moved out.

Commissioner Marques asked regarding the construction work on the facility and noted he
has concerns they will run smog tests in this facility.

Mr. Bordewick spoke about the requirements to run a smog test and further explained that
the facility will be used for glass repair.

Commissioner Grand asked regarding the smog as it stands now and asked whether the
applicant is aware of the landscaping that would be required along Beach Boulevard.

Mr. Bordewick noted the type of landscaping required along Beach Boulevard is clear.

Commissioner Grand stated the project is pretty straightforward and they will correct the
noncompliant items.

Mr. Bordewick noted they are incentivized to do things the right way and to be compliant.

Commissioner Grand asked whether the replacement of glass would be by appointment
only.

Mr. Bordewick said perhaps in the future, they would accommodate others but they still
prefer appeointments.

Commissioner Moua asked regarding the site plan and parking. He asked whether the
handicap parking is close to the building.

Mr. Bordewick explained how parking would work and the reasons why they have suggested
parking in this fashion. He outlined the waiting area that is part of the project.

Commissioner Marques made some notes regarding the width from the gate to the back and
north side and noted the pictures do not show the south side. He stated he thinks access to
the back is adequate.

Dave Frazier, owner of a nearby property, spoke in support of the project and the business’
practices and their professionalism. He encouraged the Commission to give them an
opportunity.

Commissioner Grand noted she was excited about having one of these businesses in town.

Jerry Ristrom, spoke in support of the project. He noted the site is somewhat of a difficult
site and noted what it will take to be successful on that site.

PC Minutes — Regular Meeting ~ September 4, 2019 - Page 4
THESE MINUTES ARE ISSUED FOR INFORMATION ONLY AND ARE SUBJECT TO
AMENDMENT AND APPROVAL AT NEXT MEETING



DRAFT
Chair Ash closed the public hearing.

Chair Ash noted this project will be advantageous and they are seeking to bring everything
up to Code. '

Motion/Second: Grand/Marques

Motion passed by the following vote:

AYES: Moua, Ash, Marques, Grand
NOES: None

ABSTAIN: None

ABSENT: Frazier

ACTION TAKEN:

The Planning Commission conducted a public hearing; declared that the project is
categorically exempt per California Environmental Quality Act, Public Resource Code
Section 15301, Class 1 (Existing Facilities); adopted Resolution No. 2501 approving
Conditional Use Permit C19-04; and adopted Resolution No. 2502 approving Variance V19-
02.

Chair Ash announced the 10-day period during which the Planning Commission’s decision
on this matter may be appealed to the City Council via written appeal submitted to the City
Clerk’s Office.

8. NEW BUSINESS

None.

9.  OLD BUSINESS

None.

10. PLANNING COMMISSION COMMENTS

Commissioner Marques asked Mr. Bordewick to be mindful of the twenty-seven conditions of
approval that have been imposed on this facility.

Chair Ash noted they are in the process of looking for an Interim Director and thanked
Senior Planner Rose Rivera.

11. DIRECTOR’S REPORT

None.
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14. ADJOURNMENT

Commission adjourned at 7:07 p.m.

Rose Rivera
Planning Commission Secretary
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MINUTES OF THE PLANNING COMMISSION OF THE CITY OF STANTON
REGULAR MEETING
WEDNESDAY, OCTOBER 16, 2019

1. CALL TO ORDER

The members of the Planning Commission of the City of Stanton met in regular session in
the City Council Chambers at 6:38 p.m., Chairperson Ash presiding.

2. PLEDGE OF ALLEGIANCE

Led by Chairperson Ash.
3. ROLL CALL

Present: Chairperson Ash, Vice Chairman Frazier, Commissioner Marques,
Commissioner Moua, Commissioner Grand.

Absent; None.
Excused: None.

4, SPECIAL PRESENTATION

None.

5. APPROVAL OF MINUTES
The Planning Commission approved minutes for the Regular Meeting of March 6, 2019.
Motion/Second: Frazier/Moua

Motion passed unanimously by the following vote:

AYES: - Frazier, Moua, Ash, Marques,
NOES: . None
ABSTAIN: Grand
ABSENT: None

6. PUBLIC COMMENTS.

None.
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PUBLIC HEARINGS

RECOMMEND CERTIFICATION OF THE FINAL ENVIRONMENTAL IMPACT REPORT
(EIR) FOR THE TINA-PACIFIC NEIGHBORHOOD DEVELOPMENT PLAN PROJECT TO
THE CITY COUNCIL.

Senior Planner Rose Rivera presented the project for the Environmental Impact Report, or

EIR, for the Tina-Pacific Neighborhood Development Plan. She stated the Tina/Pacific
neighborhood is generally located at the intersection of Magnolia and Pacific Avenues, south
of Cerritos Avenue.

She noted the neighborhood consists of forty parcels, with twenty-eight four-plex apartment
buildings, a Children’s Resource Center utilized by the lllumination Foundation, an informal
community garden and several vacant lots.

Senior Planner Rivera provided background for the project and noted the City’s former
Redevelopment Agency began purchasing properties within the Tina/Pacific neighborhood in
2009 with the ultimate goal of purchasing all forty of the properties in the neighborhood for
the development of an affordable housing project. By 2012, the Agency purchased 25
properties throughout the entire neighborhood. She continued, in 2013, after completing a
competitive Request for Proposal (“RFP”) process, the City Council identified Related
Companies as the chosen development partner for the project. She stated that since 2013,
the City has been working with the Developer to identify a funding mechanism for the
development.

She explained the proposed project involves the acquisition of the fifteen remaining non-
City-owned parcels and relocate all existing tenants and that voluntary relocation of all
tenants is anticipated but there may be a need for eminent domain. She clarified that if
eminent domain is necessary, the City Council would need to adopt a Resolution of
Necessity in order to move forward with the property acquisition process and the
Environmental Impact Report (“EIR”) would need to be certified by the City Council. She
stated that once the existing tenants have been relocated, existing structures would be
demolished in order to construct a 161-unit multi-family affordable housing development,
and based on the availability of funding, the Project may also include a preschool facility and
additional recreational facilities.

Senior Planner Rivera explained there are two development scenarios. Under scenario one,
development would occur in two phases. Phase |, which is the eastern portion of the site and
would involve constructing an eighty-three unit-affordable residential development.
Amenities would include a community center, two tot lots, and several landscaped
pedestrian walkways. She stated Phase Il is the western portion of the Project site and
would involve constructing a 78-unit residential development and that the second phase
would be integrated into Phase | of the Project as one cohesive livable community.

She noted scenario two would include the same number of affordable housing units and
constructed in the same two phases as Development Scenario One. It consists of the
community center, two tot lots, and landscaped pedestrian walkways would be constructed
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as well. She stated that if funding is available, the Project would also include a preschool
facility, one additional tot lot and a community pool.

She reviewed the entitlements that the developer will be requesting and noted the proposed
project would require approval of the entitlements which would be presented to the Planning
Commission at a future hearing date.

Senior Planner Rivera noted that in order for the City to proceed with acquisition of the
remaining properties, the City oversaw preparation of an Environmental Impact Report to
determine the potential environmental effects of the proposed Project. She outlined the
following purposes of an Environmental Impact Report: 1) Disclose to decision makers and
public the project’s potential environmental effects; 2) Identify ways to reduce or eliminate
impacts; 3) Describe reasonable alternatives and 4) Enhance public participation in the
planning process.

She noted the City retained the services of Michael Baker International and Environmental
Consulting Firm to prepare the Environmental Impact Report. She stated the Initial Study
and a Notice of Preparation which indicated the City's intent to prepare an Environmental
Impact Report for the Project, was circulated on March 22, 2019 for a thirty-day comment
period. Additionally, a public scoping meeting was held on April 1, 2019 in order to give the
public the opportunity to give input on the scope of the Environmental Impact Report. Finally,
she stated a forty-five-day public review and comment period for the Draft EIR commenced
on July 10, 2019.

Senior Planner Rivera explained that per CEQA Guidelines, the Environmental Impact
Report used the current conditions as the environmental baseline on which fo gauge
potential impacts. She stated this included the existing 112-unit apartment buildings, the
Hlumination Foundation Children’s Resource Center, the community garden, and several
vacant lots. She stated it also took into consideration projects for an analysis of cumulative
impacts and that “cumulative impacts” refer to two or more individual effects which, when
considered together, are considerable or increase other environmental impacts. Senior
Planner Rivera stated there were a total of ten projects that were taken into consideration,
including projects in the neighboring cities of Garden Grove and Anaheim.

She explained that impacts were analyzed in each environmental issue area for the
proposed Project and as described in the Final Environmental Impact Report, project
impacts were found to be less than significant or less than significant with mitigation. She
explained that in order to ensure that these measures are properly enacted, a mitigation

“monitoring program is hecessary and will be enforced during the construction and operation

of the Project, if approved. Moreover, the Environmental Impact Report determined that the
proposed Project would not result in any significant and unavoidable environmental impacts
following implementation of mitigation measures.

Senior Planner Rivera stated that CEQA requires that an environmentally superior
alternative be identified and in this case, two alternatives to the proposed Project intended to
reduce potential adverse environmental impacts: Alternative number one “No Project” and
Alternative number two “Single-Family Residential.” Alternative number two would develop
the site with sixty-one detached single-family residential units based on the Low-
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Density Residential designation and Single-Family Residential zoning. The impact analysis
for this alternative has indicated that a reduction in impacts compared to the proposed
project could occur.

Although the Final Environmental Impact Report found that these Alternatives would be
environmentally superior to the proposed Project on the basis of avoidance of physical
environmental impacts, these alternatives do not meet the Project objectives of providing
affordable housing to help meet Regional Housing Needs Allocation (“RHNA") requirements
or meet the goal of redeveloping the blighted Tina Pacific neighborhood.

The Draft Environmental Impact Report for the proposed Project was distributed to
responsible agencies and interested organizations. The public review pericd for the Draft
Environmental Impact Report commenced on July 10, 2019 and ended August 23, 2019.
She stated a total of four comment letters were received and are listed here and that
responses to all comments received are included in the Final Environmental Impact Reports.
Additionally, the final Environmental Impact Report includes errata and a Mitigation
Monitoring and Reporting Program and the final Environmental Impact Report was
distributed to commenting parties on Oct. 10, 2019. '

She noted the recommended action was that the Commission conduct a public hearing and
Adopt Resolution No. 2515 — A resolution recommending the City Council certify Environmental
Impact Report (SCH #2019039134) for the Tina-Pacific Neighborhood Development Plan.

Chair Ash noted this discussion is not about the project, but rather, only about the
Environmental Impact Report.

Commissioner Marques asked regarding the information provided by Senior Planner Rivera
regarding the acquisition of the properties and relocation of the tenants.

Senior Planner Rivera stated the non-City owned parcels could be occupied by the owners
or by renters. :

Vice Chairman Frazier asked regarding certification of the Environmental Impact Report.
Chair Ash stated the review did include some review of transportation.

Commissioner Grand asked whether with one of the alternatives, everything would stay as it
is.

* Senior Planner Rivera noted it would.
Commissioner Grand then asked about the single-family detached units.
Senior Planner Rivera noted it would require open space.

Commissioner Ash invited the consuiting firm or the developer to speak.
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A representative from Michael Baker International addressed the alternative single-family
residential alternative. She also addressed the no-project required alternative.

| Senior Planner Rivera noted everything went smoothly and there were no extreme mitigation

Pg. 18

measures required.

Commissioner Ash noted certain transportation and parking concerns.

Senior Planner Rivera spoke regarding the constraints that would be imposed so
construction takes place at approved times and within the constraints of the City Municipal
Code.

Commissioner Ash spoke regarding the difference between the Environmental Impact
Report process versus the project approval process.

Commissioner Marques asked whether police protection was used during the site visits.

The representative from Michael Baker International noted they had a group of three but
were not escorted by the City.

Commissioner Grand spoke regarding the Department of Transportation’s concem regarding
the bicycle structure. :

The representative from Michael Baker International noted those were simply
recommendations.

Vice Chairman Frazier asked regarding the priority the City would like to give to parks and
noted this issue would be brought up with the developer.

Director of Southern California Operations noted she was part of the team would put
together the Request for Proposal. She spoke about the funding mechanism for the tax
credit program. She spoke about the way the preschool would work in the development.

Vice Chairman Frazier asked regarding consideration for the pool, separation distance and
whether the pool will have a waiting section for toddlers.

Liane Takano, Director of Southern California Operations from Refated, noted everything
would be considered in the design phase.

Vice Chairman Frazier asked whether on-site social residence to assist the tenants within
the project.

Ms. Takano noted there will be a social services manager.

Randy Mai, Project Manager for Tina-Pacific project. He noted they will be coordinated with
the service provider to have services.
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DRAFT
Vice Chairman Frazier asked whether there will be a shuttle transportation coordination for
the residents.
Mr. Mai noted they currently do not anticipate having shuttle services.
Ms. Takano explained the bus stops that will be available. She also spoke regarding the
financing structure and noted they are using competitive for tax credits which requires close
proximity to certain site amenities such as transportation, schools, su permarkets, hospitals,
community centers, and public parks.
Commissioner Marques asked regarding bike lanes and bike storage.
Senior Planner Rivera noted that in the letter, there is a plan along Magnolia Avenue but the
development of the project will not impact the ability of the City to implement these bike
lanes.
Commissioner Grand noted that she appreciated their concern for relics and other impacts.
Chair Ash closed the public hearing.

A motion was made to recommend the City Council certify the Environmental Impact Report
for the Tina-Pacific development project.

Motion/Second: Frazier/Grand

Motion passed unanimously by the following vote:

AYES: Frazier, Moua, Ash, Marques, Grand
NOES: None

ABSTAIN: None

ABSENT: None

ACTION TAKEN:

The Planning Commission conducted a public hearing and adopted Resolution No. 2515 - A
resolution recommending the City Council certify Environmental Impact Report (SCH
#2019039134) for the Tina-Pacific Neighborhood Development Plan.

Chair Ash announced the 10-day period during which the Planning Commission’s decision
on this matter may be appealed to the City Council via written appeal submitted to the City
Clerk’s Office.

NEW BUSINESS

None.
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DRAFT
OLD BUSINESS

None.

PLANNING COMMISSION COMMENTS

Commissioner Grand spoke regarding the upcdming Halloween Festival on Saturday,
October 26, 2019.

Vice Chairman Frazier reported he will be traveling with his wife in the upcoming weeks.

Chair Ash commended Senior Planner Rose Rivera for an outstanding job in stepping up to
the plate in the absence of a Director.

PLANNER’S REPORT

Senior Planner Rivera reported there is an update for the Comm unity Development Director
position. There is currently a contract planner, Amy Stonich, who comes from Sagecrest
Planning and Environmental but who had a commitment and wasn't able to attend the
meeting.

ADJOURNMENT

Commission adjourned at 7:16 p.m.

Rose Rivera
Planning Commission Secretary
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CITY OF STANTON
REPORT TO THE
PLANNING COMMISSION

TO: Chairperson and Members of the Planning Commission

DATE: March 4, 2020

SUBJECT: PUBLIC HEARING TO CONSIDER PRECISE PLAN OF
DEVELOPMENT (PPD)-803, TENTATIVE TRACT MAP (TM)19-04,
PLANNED DEVELOPMENT PERMIT (PDP)19-03 AND DEVELOPMENT
AGREEMENT (DA)19-02 TO SUBDIVIDE A 2.35 ACRE SITE FOR THE
CONSTRUCTION OF 40 DETACHED CONDOMINIUM UNITS AND
ASSOCIATED IMPROVEMENTS FOR THE PROPERTY LOCATED AT
10871 WESTERN AVENUE, IN THE HIGH DENSITY RESIDENTIAL
(RH) ZONE.

RECOMMENDED ACTION
That the Planning Commission:

e Conduct a public hearing;

» Find that the effects of the proposed project are Categorically Exempt from the
requirements to prepare additional environmental documentation per California
Environmental Quality Act (CEQA) Guidelines, Section 15332, Class 32 (In-fill
Development Projects);

* Adopt Resolution No. 2521 recommending the City Council approve Precise Plan
of Development (PPD)-803 Tentative Tract Map (TM)19-04, Planned
Development Permit (PDP)19-03; and

e Adopt Resolution No. 2522 recommending the City Council approve
Development Agreement DA19-02.

BACKGROUND

The applicant, Kurt Bausback representing KB Homes Coastal Inc, is proposing to
demolish an existing church and associated structures in order to develop 40 detached
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condominium units. To accommodate this proposed project, the Applicant has
requested the following Planning entitlements:

¢ Precise Plan of Development PPD-803 - 20.530.030 of the Stanton Municipal
Code (SMC) requires a site permit for the construction of two or more new
dwelling units on a lot or in conjunction with the submittal of a subdivision;

o Tentative Tract Map (TM19-04) - The California Subdivision Map Act requires a
Tentative Tract Map for condominium purposes to develop 40 detached
condominium units for individual ownership:

* Planned Development Permit (PDP19-03) — 20.520.020 of the SMC requires a

Planned Development Permit to allow modifications to applicable development
standards; and

* Development Agreement (DA) 19-02 —~ In exchange for the development of the
property, the developer is agreeing to provide a public benefit to the City.
Section 20.510.050 of the Stanton Municipal Code (SMC) requires the Planning
Commission hold a public hearing to consider the Development Agreement and
render a recommendation to the City Council.

ANALYSIS/JUSTIFICATION

PROJECT LOCATION - The project site is located on the east side of Western Avenue,
between Syracuse and Katella Avenues. The subject site is a 2.35 acre parcel that
currently houses the Lighthouse Community Church. The property is in the High Density
Residential (RH)} zone and carries a General Plan designation of High Density
Residential. Surrounding zoning and uses are as follows:

North Single family homes Single Family Residential
(RL) Zone
South Condominium subdivision High Density Residential
known as Western (RH) Zone
Meadows
East Apartment community High Density Residential
known as Briarwood (RH) Zone
Square
West _ Mobile home community Medium Density Residential
(RM) Zone

PROJECT DESCRIPTION - The Applicant is proposing to construct a new residential
subdivision on an existing 2.35 acre site (Assessor's Parcel Number: 079-371-17). The
project consists of 40 detached condominium, units, a private .common drive aisle, and
common and private open space. The Applicant is proposing two different home plans
which would consist of three-story homes ranging in size from 1,771 - 1,931 square
feet.

In terms of density, the proposed project would be constructed at a ratio of 18 dwelling
units per acre. This density is consistent with the General Plan, which allows up to 18
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dwelling units per acre. The RH zone allows a net density of 18 dwelling units per acre
(du/ac). In terms of setbacks, a 20-foot setback is provided along the front property line
along Western Avenue; a 10-foot side yard setback is provided along the south property
line, a 45-foot side yard setback is provided along the northemn property line; and a
setback ranging from 16.67 — 17.3 feet is provided along the rear property line. As
indicated in the table below, the setbacks along the south property line and the rear
property line do not meet the minimum required as specified in Table 2-3 of SMC
Section 20.210.030. In order to modify to development standards, a Planned
Development Permit is required.

Front 20 feet 20 feet

Rear 25 fest Varying 16.67 — 17.3 feet
Side (South Property Line) 15 feet 10 feet

Side (North Property Line) 15 feet 45feet

PLANNED DEVELOPMENT PERMIT — The applicant is requesting a Planned Development
Permit (PDP) which allows greater flexibility from the strict application of the SMC. The
intent of the PDP is to encourage a high quality development which incorporates
enhanced amenities while still meeting the goals and intent of the General Plan. The
proposed project conforms to the municipal code requirements in terms of density,
height, structure coverage and certain setbacks. Where the site does not meet code
requirements, the PDP is used to ensure that high standards of design are met and that
the project is consistent with the intent of the Code. Therefore, the applicant is
requesting approval of a Planned Development Permit to allow modifications to certain
development standards which include south side yard and rear setbacks, required drive
aisle width, required distance between habitable structures, parking and private open
space. The following analysis provides justification to support the PDP.

Setbacks. The project conforms to the front setback and the side setback on the
northern side. The buildings are set back significantly over what is required by code on
the northern property line, with the intent of easing the transition between the project
and the single-family residential uses to the north. However, the rear and south setback
lines are proposed at five to nine feet less than the required setback to allow additional
flexibility in the design. In regards to the distance between habitable structures, the
units are proposed to range from six feet to 28 feet apart from one another. SMC
requires a minimum separation distance of 15 feet between habitable structures.

Drive Aisle Width. The main drive aisle is proposed to be a 24-foot width rather than the
required 25-foot width per SMC. However, the drive aisle maintains the minimum drive
width as specified by Orange County Fire Authority (OCFA). It would also be improved
with decorative stamped concrete to enhance the entry point to the development.

Pg. 23



The applicant has incorporated measures to address the deficiencies. First, enhanced
landscaping elements have been incorporated throughout the project to create
separation between the project and the surrounding uses. For example, along the
southern property line, 24-inch box trees will be planted to screen the proposed dwelling
units from the adjacent development. Second, upper story windows in the proposed
dwelling units that face the adjacent development to the south incorporate
frosted/textured glass to obscure the views of the neighboring properties. Third, trees
are proposed along the boundary between the project and the existing condominium
subdivision to the south to ensure privacy. These landscaping elements have been
incorporated throughout the project to create separation between the project and the
surrounding uses. Additionally, to further enhance the quality of the development, the
Applicant proposes an entry monument wall at the entrance to the development to
create an enhanced entry to the new community. Finally, accent paving and extensive
landscaping treatments are proposed along Western Avenue to soften the entrance
view from the street.

With the inclusion of these measures, the project efficiently incorporates modern site
planning techniques, thereby resulting in a more efficient use of land that would
otherwise not be possible through strict application of the development standards. The
adjustments allowed by the PDP to the development standards mentioned above
enable the property to be developed effectively and thoughtfully and may encourage
infill development in the City of Stanton.

PARKING/CIRCULATION - The project site would have access to Western Avenue from the
24foot wide common drive aisle which provides access to open parking spaces along
the drive aisle. It also connects to four single driveways which serve as access points to
the garages for each unit.

In regard to parking, Table 3-6 in Section 20.320.030 of the SMC requires three-

bedroom dwellings to provide for 3.5 parking spaces and four-bedroom dwellings

provide for four parking spaces (at least 2 enclosed) per dwelling unit. In addition, one

guest parking space is required for every three dwelling units. A total of 165 spaces are
- required for the project.

The Applicant is proposing 16 three-bedroom units which provide three-car garages and
24 four-bedroom units which provide two-car garages. The project also includes 26
open parking spaces. In total, there would be 122 off-street parking spaces provided,
which would equate to 3.05 parking spaces provided per unit. This is a deficiency of 43
spaces as required by code.

Parking Requirement | Number of units with | Parking Required Parking Provided
Bedrooms

Three bedroom: 3.5 16 three-bedroom 56 48

spaces

Four bedroom: 4 24 four-bedroom 96 48

spaces

Guest Parking 1 space per 3 units 13 26

165 122
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A parking analysis was required to be commissioned to demonstrate that the proposed
parking configuration would be sufficient for the type of units provided. The analysis
utilized the industry parking standard, the Institute of Transportation Engineers (ITE)
parking rate, and the parking rate for neighboring cities to justify the proposed parking
shortage on site. The ITE rate, when applied resulted in low average peak period
demands per dwelling unit and, when multi-family housing parking rate was applied, 52
parking spaces were required. This is far less than the City's requirement. The analysis
also indicated that the neighboring cities’ rates would result in parking requirements of
100 to 122, which is less than or the same as the project proposal. In summary, the
analysis concluded that the proposal would provide sufficient parking to accommodate
the units. The parking study has been included in Attachment G for reference.

FLOOR PLANS - The 40 units consist of three stories with two different plan options. Plan
One offers three bedrooms while Plan Two offers four bedrooms. For Plan One, the
first floor consists of a main entry and a three-car garage while Plan Two provides for a
bedroom and a two-car garage. For both plans, the second floor plan consists of a
kitchen, a great room, a powder room, and laundry space and the third floor consists of
a master bedroom and master bathroom, two additional bedrooms, and a bathroom.

DESIGN AND ARCHITEGTURE- The proposed units feature a modern architecture with an
earth tone palette. Elevations are enhanced with wall offsets, significant vertical and
horizontal articulation and special architectural elements and materials. Each unit will
be provided with a private outdoor fenced yard/patio.

OPEN SPACE —Per SMC Section 20.420.050, a minimum of 5% of the total site area is
required to be dedicated to common open space. In total, the Applicant is proposing
7,434 square feet of common open space area which equates to 8% of the.total site.
This exceeds the minimum established in the SMC. The development has been
designed to meet the minimum five percent (5%) of the lot area by providing open
space areas between the rows of homes which will be enhanced with trees,
groundcover, shrubs, walkways and benches. Additionally, the Applicant is proposing a
small open space area in the northwest portion of the site which would provide for a
barbecue and picnic table amenity for the residents.

In regards to private open space, per SMC Section 20.420.050 a minimum of 250
square feet of private open space is required per unit. The Applicant is proposing a
range from 145 - 265 square feet in size for each unit. This makes some of the units
deficient on private open space.

The applicant has justified that, with the close proximity to Stanton Central Park which is
located approximately a quarter mile north of the property, residents would be able to
utilize the park. This park offers a greater range of amenities, including interactive water
play area, tennis courts, playgrounds, a skate park, and sports fields. Further, the
project includes an improved barbecue and picnic amenity which is accessible to all
residents.
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In conclusion, the project meets the purpose of the Planned Development Permit by
providing a development that exceeds site and design standards of normal
developments that are created using strict application of the development
standards found in the SMC. The utilization of modern site planning provides additional
housing opportunities on a large underutilized residential lot. The development utilizes
high quality architectural designs and materials, and incorporates varying architectural
treatments including wall offsets, significant vertical and horizontal articulation on the
elevations of the homes. The project site as a whole incorporates extensive landscaping
enhanced paving, and landscaped edges that provide a sense of place within the
development. With the incorporation of these features, the project provides an
aesthetically pleasing housing development that is compatible with the overall
neighborhood. :

TENTATIVE TRACT MAP - The California Subdivision Map Act requires a Tentative Tract
Map for a condominium subdivision. Tentative Parcel Map 19062 proposes to
subdivide the existing parcel in order to allow for the construction of the 40 detached
condominium units for individual ownership. The design of Tentative Parcel Map
19062, as conditioned, conforms to the design guidelines and standards of the Stanton
General Plan and Municipal Code. Staff has conditioned the proposal to submit
Conditions, Covenants and Restrictions (CC&R’s) to the city for review of the proposed
maintenance provisions for the homeowner's association.

DEVELOPMENT AGREEMENT - As part of the entitlement process, the City Council
authorized staff to enter into negotiations for a Development Agreement for this project.
The Development Agreement would vest the Applicant with the authority to develop the
residential subdivision in accordance with the existing land use laws, regulations, and
ordinances. In other words, if the land use laws, regulations, and ordinances change
during the life of the Development Agreement, the applicant would still be able to
develop the project according the Agreement. In exchange, the developer has agreed to
provide substantial improvements to the infill site by offering a high quality subdivision
consisting of detached condominium units as a public benefit, along with a financial
contribution for the improvement of public facilities throughout the City. As part of the
Planning Commission consideration, the Commission’s authority over the Development
Agreement is limited to consideration of land use. All other considerations within the
Development Agreement are to be considered by the City Council.

ENVIRONMENTAL IMPACT

Staff recommends that the Planning Commission find that the effects of the proposed
project are Categorically Exempt from the requirements to prepare additional
environmental documentation per California Environmental Quality Act (CEQA)
Guidelines, Section 15332, Class 32 (In-fill Development). Class 32 consists of projects
characterized as infill development meeting the conditions described in Section 15332.
These conditions include that the proposed project is (a) consistent with the applicable
general plan designation and all applicable general plan policies as well as with
applicable zoning designation and regulations, (b) occurs within city limits on a project
site of no more than five acres substantially surrounded by urban uses, (c) the project

Pg. 26



site has no value as habitat for endangered, rare or threatened species, (d) approval of
the project would not result in any significant effects relating to traffic, noise, air quality,
or water quality, and (e) the site can be adequately served by all required utilities and
public services.

The CEQA Class 32 letter, attached to this staff report as Attachment G, provides
evidence that the proposed project meets these conditions. Pursuant to Section
15300.02 (c) and Section 15332 of Title 14 of the California Code of Regulations, there
are no unusual circumstances in respect to the proposed project for which staff would
anticipate a significant effect on the environment and, therefore, the proposed project is
categorically exempt from the provisions of CEQA.

PUBLIC NOTIFICATION

Notice of Public Hearing was mailed to all property owners within a five hundred-foot
radius of the subject property and made public through the agenda-posting process.

Prepared by, Approved by,
Rose Rivera Amy StonichAICP
Senior Planner Contract City Planner
ATTACHMENTS

A. PC Resolution No. 2521

B. PC Resolution No. 2522

C. Applicant's Narrative

D. Vicinity Map

E. Site Plan/Landscape Plan/Floor Plans/Elevations

F, Tentative Tract Map

G Environmental Documents including Parking Analysis
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RESOLUTION NO. 2521

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
STANTON CALIFORNIA, RECOMMEND THAT THE CITY COUNCIL
APPROVE PRECISE PLAN OF DEVELOPMENT (PPD)-803, TENTATIVE
TRACT MAP (TM) 19-04, AND PLANNED DEVELOPMENT PERMIT (PDP)
19-03 TO ALLOW FOR THE CONSTRUCTION OF A 40-UNIT
CONDOMINIUM SUDBIVISION LOCATED AT 106871 WESTERN AVENUE
IN THE HIGH RESIDENTIAL (RH) ZONE AND FIND THAT THE PROJECT
IS CATEGORICALLY EXEMPT PER CALIFORNIA ENVIRONMENTAL
QUALITY ACT, PUBLIC RESOURCE CODE SECTION 15332, CLASS 32
(INFILL DEVELOPMENT)

THE PLANNING COMMISSION OF THE CITY OF STANTON HEREBY RESOLVE AS
FOLLOWS:

WHEREAS, Section 20.520.030 of the Stanton Municipal Code (SMC) requires a precise
plan of development and tentative tract map for the construction of two or more new
dwelling units on a lot or in conjunction with the submittal of a subdivision and Section
20.520.020 of the SMC requires a Planned Development Permit to allow modifications to
applicable development standards;

WHEREAS, on November 11, 2019, Kurt Bausback representing KB Home Coastal Inc.,
(“Applicant”) filed applications for approval of a Precise Plan of Development (PPD)-803,
Tentative Map (TM) 19-04, Planned Development Permit (PDP) 19-03, and Development
Agreement (DA) 19-02 for the development of a 2.35 acre site, located at 10871 Western
Avenue which will include the demolition of an church, and construction of 40 detached
condominiums and associated site improvements;

WHEREAS, on March 4, 2020 the Planning Commission of the City of Stanton conducted a
duly noticed public hearing concerning the request to approve Precise Plan of
Development (PPD)-803, Tentative Map (TM) 19-04, Planned Development Permit (PDP)
19-03, and Development Agreement (DA) 19-02 for the development of a 2.35 acre site,
located at 10871 Western Avenue in the High Density Residential (RH) zone;

WHEREAS, the Planning Commission finds and determines that the Project is within that
class of projects (i.e., Class 32 — Inill Development projects) which consists of in-fill
development meeting the conditions described in Section 15332 of the CEQA Guidelines;
that is, (a) the project is consistent with the applicable general plan designation and all
applicable general plan policies as well as with applicable zoning designation and
regulations, (the proposed development occurs within city limits on a project site of no more
than five acres substantially surrounded by urban uses, (c) the project site has no value as
habitat for endangered, rare or threatened species, (d) approval of the project would not
result in any significant effects relating to traffic, noise, air quality, or water quality, and (e)
the site can be adequately served by all required utilities and public services. The Planning
Commission finds and determines that the Property is located within an "urbanized area",
as that term is defined in Section 15387 of the CEQA Guidelines, and meets the
aforementioned conditions and will not cause a significant effect on the environment and is,

Pg 28 ATTACHMENT A



therefore, categorically exempt from the provisions of CEQA staff has reviewed the
environmental form submitted by the applicant in accordance with the City’s procedures.
Based upon the information received and staff's additional analysis, the project has been
determined to be categorically exempt pursuant to the California Environmental Quality Act
(CEQA), Section 15332, Class 32 (In-fill Development);

WHEREAS, the Planning Commission has carefully considered all pertinent testimony and
information contained in the staff report prepared for this application as presented at the
public hearing; and

WHEREAS, all legal prerequisites have oceurred prior to the adoption of this resolution.

NOW THEREFORE, THE PLANNING COMMISSION OF THE CITY OF STANTON DOES
HEREBY FINDS AND DETERMINES THAT:

SECTION 1: All of the facts, findings and conclusions set forth in this resolution are true
and correct.

SECTION 2: The Project is within that class of projects (i.e., Class 32 — In-fill Development
projects) which consists of in-fill development meeting the conditions described in Section
15332 of the CEQA Guidelines; that is, (a) the project is consistent with the applicable
general plan designation and all applicable general plan policies as well as with applicable
zoning designation and regulations, (the proposed development occurs within city limits on
a project site of no more than five acres substantially surrounded by urban uses, (c) the
project site has no value as habitat for endangered, rare or threatened species, (d)
approval of the project would not result in any significant effects relating to traffic, noise, air
quality, or water quality, and (e) the site can be adequately served by all required utilities
and public services. The Planning Commission finds and determines that the Property is
located within an "urbanized area”, as that term is defined in Section 15387 of the CEQA
Guidelines, and meets the aforementioned conditions and will not cause a significant effect
on the environment and is, therefore, categorically exempt from the provisions of CEQA:;

SECTION 3: That in accordance with the requirements as set forth in Section 20.530.050
of the Stanton Municipal Code for Site Plan and Design Review application:

A. The project is allowed within the subject zone.

The proposed project is for 40 detached condominium units within the High Density
Residential (RH) zone. Section 20.210.020 of the Stanton Municipal Code states
that multi-family dwellings in the RH zone are permitted, subject to approval of a site
plan and design review. The applicant is also requesting approval of a planned
development permit to modify development standards which include the south side
yard and rear setbacks, required drive aisle width, required distance between

habitable structures, parking and private open space. With approval of the
associated applications, the project would be in full conformance with the zoning
code.

Resolution No. 2521
March 4, 2020
Page 2
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B. The project is designed so that:

1. The project will not be detrimental to the public health, safety, or general welfare,
and not detrimental to adjacent property;

The project will not be detrimental to the public health, safety, or general welfare,
and not detrimental to adjacent property. The project includes the proposing to
demolish an existing church and associated structures in order to develop 40
detached condominium units. Conditions of approval have been included to
ensure that during the construction phase, appropriate measures are taken to
minimize the impacts of the construction activites in the residential
neighborhood. Therefore, potential impacts would be less than significant and
will not constitute adverse affects. -

2. Architectural design and functional plari of the structures and related
improvements are of high aesthetic quality and compatible with adjacent
developments; :

The project will use high quality architectural designs and materials, and
incorporate varying architectural treatments including wall offsets, significant
vertical and horizontal articulation and special architectural elements and:
materials on the elevations of the units. The project provides private outdoor
living areas for each unit, and common open space areas. The site as a whole
incorporates extensive landscaping enhanced paving, and landscaped edges
that provide a sense of place within the project. Therefore, the project is
consistent and compatible with adjacent developments.

3. Structures and related improvements are suitable for the proposed use of the
property and provide adequate consideration of the existing and contemplated
uses of land and orderly development in the general area of the subject site: and

The proposed structures are multi-family detached dwelling units and the
proposed uses of the structures are residential uses. The exterior of the
structures are designed to be compatible with the existing neighborhood, and the
residential use of the property is consistent with the existing and future use of the
neighborhood. Therefore, the project is designed with adequate consideration of
the existing and contemplated land and development. :

4. The project's site plan and design is consistent with the City’s Design Standards
and Guidelines, if any. '

The City does not currently have any adopted design guidelines. However, the
project is designed to be compatible with the existing and recent residential
developments within the neighborhood and the city.

C. Designed to address the following criteria, as applicable:

1. Compliant with the Zoning Code, Municipal Code Title 16 (Buildings and
Construction), and all other applicable City regulations and policies;

Resolution No. 2521
March 4, 2020
Page 3
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A planned development permit is proposed to allow for modifications of some of
the development standards. With approval of the precise plan of development,
planned development permit, tentative map, and development agreement, the
development would be in full compliance with the municipal code and all other
city regulations and policies. Therefore, the project meets applicable land use
and development standards. -

. Efficient site layout and design;

The proposed project will feature 3 and 4 bedroom condominium units, providing
a mix of housing sizes on the property. All structures will be three (3) stories in
height to provide a uniform design. The property is rectangular in shape and
therefore the individual structures face east-west to most efficiently utilize the
existing infill site. Therefore, the project is designed efficiently and adequately.

. Adequate yards, spaces, walls, and fences, parking, loading, and landscaping

that fit within neighboting properties and developments;

The development consists of 40 detached condominium units. The development
provides landscaping and open space areas throughout the project area with
trees lining the perimeter of the property. The development would utilize existing
perimeter walls which are provided along the development. In regards to
parking, the development proposes 122 parking spaces which is a deficiency of
43 spaces as required by code. A parking analysis was required to be
commissioned to demonstrate that the proposed parking configuration would be
sufficient for the type of units provided. The analysis utilized the industry parking
standard, the Institute of Transportation Engineers (ITE) parking rate, and the
parking rate for neighboring cities to justify the proposed parking shortage on
site. The ITE rate, when applied resulted in low average peak period demands
per dwelling unit and, when multi-family housing parking rate was applied, 52
parking spaces were required. This is far less than the City's requirement. The
analysis also indicated that the neighboring cities’ rates would result in parking
requirements of 100 to 122, which is less than or the same as the project
proposal. In summary, the analysis concluded that the proposal would provide
sufficient parking to accommodate the units.

. Relationship to streets and highways that are adequate in width and pavement

type to carry the quantity and kind of traffic generated by the proposed
development;

A traffic analysis identified that the number of trips added as a result of this
project can be accommodated on the street without creating any significant
impact on the traffic or level of service of Western Avenue.

. Gompatible and appropriate scale to neighboring properties and developments;

The proposed project would be compatible with existing multi-family
developments in the area. The height of the development will not exceed three-
stories which is allowable in the High Density Residential (RH) Zone. The

Resoiution No. 2521
March 4, 2020
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project's design provides a transition between the different densities and
development types in the area. The proposed project will also include
landscaping features throughout, which creates aesthetically pleasing spaces for
residents and pedestrians and acts as a functional buffer for neighboring
properties.

6. Efficient and safe public access (both pedestrian and vehicular) and parking;

The project site would have access to Western Avenue from the 24-foot wide
commeon drive aisle which provides access to open parking spaces along the
drive aisle. It also provides a connection to four single driveways which serve as
access points to the garages for each unit. Common spaces and paths for
residents are incorporated into the design to ensure effective pedestrian
circulation and safety.

7. Appropriate and harmonious arrangement and relationship of proposed
structures and signs to one another and to other development in the vicinity,
based on good standards of design;

The proposed project will feature both 3 bedroom and 4 bedroom condominium
units, providing a mix of housing sizes on the property. All structures will be three
(3) stories in height to provide a uniform design. The property is rectangular in
shape and therefore the individual structures face east-west to most efficiently
utilize the space.

8. Appropriate relationship to land use and development of adjacent properties,
including topographic and other physical characteristics of the land:

The construction and improvements proposed at the project site are consistent
with the existing residential uses. Further, the front setback is improved with an
entry monument wall at the entrance, to the development, accent paving and
extensive landscaping treatments along Western Avenue to soften the entrance
view from the street. Therefore, the proposed project would not have a
substantial adverse effect on the visual character of the area.

9. Proper site utilization and the establishment of a physical and' architectural
relationship to existing and proposed structures on the site:

The project meets utilizes and establishes physical and architectural features
through the utilization of modem site planning. This provides additional housing
opportunities on a large underutilized residential lot. The development utilizes
high quality architectural designs and materials, and incorporates varying
architectural treatments including wall offsets, significant vertical and horizontal
articulation on the elevations of the homes.

10. Compatible architectural style with the character of the surrounding area, both to
avoid repetition of identical design where not desired, and to ensure compatibility
in design where desired;

Resolution No. 2521
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The design features of the development are architecturally compatible with the
newer developments within the neighborhood and city. The project would utilize
stucco as the main fagade material and include architectural accents such as
exposed wood paneling and large windows.

11.Harmonious relationship with existing and proposed developments and the
avoidance of both excessive variety and monotonous repetition;

The project prdvides architectural features to avoid design repetition, including
the use of fagade pop-outs to create articulation along the longer elevation and
differing elevation heights to provide an expressive rooflines.

12.Compatible in color, material, and composition of the exterior elevations to
~neighboring visible structures;

The proposed units feature a modern architecture with an earth tone palette.
Elevations are enhanced with wall offsets, horizontal articulation and special
architectural elements and materials. Therefore, the project is compatible in
color, material and composition of the exterior elevations to neighboring visible
structures.

. 13.Appropriate exterior lighting that provides for public safety and is not of a nature

that will constitute a hazard or nuisance to adjacent properties;

The development will incorporate exterior lighting that will be appropriate in scale
and will provide for public safety. All exterior lighting will be kept at a reasonable
level of intensity and directed away from adjacent propetties and public streets to
minimize glare.

14.Compatible in scale and aesthetic treatment of proposed structures with public
areas;

The project site as a whole incorporates extensive landscaping enhanced
paving, and landscaped edges that provide a sense of place within the
development. With the incorporation of these features, the project provides an
aesthetically "pleasing housing development that is compatible with the overall
neighborhood. The project is conditioned and required to comply with all outside
agency permitting requirements to ensure the use does not adversely affect the
surrounding air quality or water quality. Therefore, the project is compatible with
existing and future land uses.

15. Appropriate open space and use of water-efficient landscaping; and

Each unit will be provided with a private outdoor fenced yard in addition to
common open space areas throughout the development. The development
provides for extensive landscaping which would meet the adopted Water Efficient
Ordinance Guidelines as required by Stanton Municipal Code.
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16.Consistent with the General Plan and any applicable Specific Plan;

The proposed development is consistent with the City’s General Plan,
specifically: ' :

* Goal LU-3.1: A range and balance of residential densities which are supported
by adequate city services. Strategy LU-3.1.2: Encourage infill and mixed-use
development within feasible development sites. The residentially zoned lot has
been underutilized for numerous years. The Project would phase would
provide for 40 residential condominium units with open space areas. The Map
would allow for the units to be sold separately, providing a more stable
resident population. The proposed project is an infill development in an
already established area and therefore will have access to existing public
services and utilities.

» Goal CD-1.2: Promote an attractive streetscape and public right-of-way,
especially along major primary and secondary corridors, that is consistent with
the desired vision and image of Stanton. The proposed project would provide
extensive landscaping for an enhanced pedestrian atmosphere along Western
Avenue. In addition, the elevations of the units along Western Avenue is
designed to provide an enhanced streetscape inclusive of high quality
elevations, with architectural features proposed on the second and third floors
of the buildings to ensure the improvements are visible from Western Avenue.

SECTION 4: That in accordance with the requirements as set forth in Section 19.10.100
and 19.10.110 of the Stanton Municipal Code for subdivisions:

A.

Pg. 34

The proposed map is consistent with the city’s general plan;

The proposed map is consistent with the City’s General Plan designation of High
Density Residential (RH), which allows for a density range of 11.1 to 18 units per
acre. :

The design and improvement of the proposed subdivision is consistent with the city’'s
general plan;

The proposed map is consistent with the City’s General Plan, specifically:

e Goal LU-3.1: A range and balance of residential densities which are supported
by adequate city services. Strategy LU-3.1.2: Encourage infill and mixed-use
development within feasible development sites. The residentially zoned lot has
been underutilized for numerous years. The Project would phase would
provide for 40 detached condominium units with open space areas. The Map
would allow for the units to be sold separately, providing a more stable
resident population. The proposed project is an infill development in an
already established area and therefore will have access to existing public
services and utilities.

» Geoal CD-1.2: Promote an attractive streetscape and public right-of-way,
especially along major primary and secondary corridors, that is consistent with
the desired vision and image of Stanton. The proposed project would provide
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extensive landscaping for an enhanced pedestrian atmosphere along Western
Avenue. In addition, the elevations of the units along Western Avenue is
designed to provide an enhanced streetscape inclusive of high quality
elevations, with architectural features proposed on the second and third floors
of the buildings to ensure the improvements are visible from Western Avenue.

C. The site is physically suitable for the proposed type of development;

The site is physically suitable to accommodate the proposed condominium
subdivision. residential units, street access, turnaround radius, private and common
open space areas, and emergency vehicle access.

D. The requirements of the California Environmental Quality Act have been satisfied:

The requirements of CEQA have been satisfied. Based on the environmental
assessment, the subject property is less than five acres in size, within the City limits,
and is substantially surrounded by urban uses. The project is also consistent with
the General Plan and SMC. The project would not result in any significant effects
relating to traffic, noise, air quality or water quality and has no value as habitat for
endangered, rare or threatened species. The project site can be adequately served
by all required utilities and public services. All required documentation has been
completed for the project in compliance with CEQA. As such, the project is
considered categorically exempt.

E. The site is physically suitable for the proposed density of development;

The development provides for multi-family detached condominiums which are

permitted by right in the RH zone, along with street access, turnaround radius,

emergency vehicle access and open space areas. The modifications allowed

through the PDP would help to create a high quality residential development that

would otherwise not be possible through strict application of the development
| standards.

F. The design of the subdivision and the proposed improvements are not likely to cause
substantial environmental damage or substantial and avoidable injury to fish or
wildlife or their habitat;

Design and improvement of the proposed subdivision will not cause substantial
environmental damage or substantial and avoidable injury to fish and game. Based
on the environmental review completed for this development, the project would not
cause substantial damage or substantial unavoidable injury to fish and wildiife.
There is no recorded habitat or endangered species in the City, there are no
waterways, canals, or streams in or within the surrounding area of the project that
would affect fish and wildlife, there are no known hazardous materials located within
the project site, and the site is not registered as a Superfund Site with the EPA.

G. The design of the subdivision and the proposed improvements are not likely to cause
serious public health problems;
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Based on an environmental analysis conducted by LSA , an environmental consulting
firm, the project was found to not have a significant impact to air and water quality.
Specifically, the Property is located within an "urbanized area”, as that term is defined
in Section 15387 of the CEQA Guidelines, and meets the aforementioned conditions
and will not cause a significant effect on the environment and is, therefore,
categorically exempt from the provisions of CEQA. Therefore, the design and
improvement of the proposed subdivision are not likely to cause serious heaith
problems.

The design of the subdivision and the proposed improvements will not conflict with
easements of record or established by court judgment, acquired by the public at
large, for access through or use of, property within the proposed subdivision; or, if
such easements exist, that alternate easements for access or for use will be
provided, and that these will be substantially equivalent to ones previously acquired
by the public;

The design of the proposed subdivision will not conflict with easements of record or
established by court judgment, acquired by the public at-large, for access through or
use of the property. Upon review of the project by the Engineering Department, there
is no known conflict with any easements, or rights-of-way as there are no known
easements on the property.

The design and improvement of the proposed subdivision are suitable for the uses
proposed and the subdivision can be developed in compliance with the applicable
zoning regulations pursuant to Section 19.10.090; '

The proposed project will utilize the Planned Development Permit (PDP) to allow for
flexibility in development standards and create a high quality product that aligns with
the Goals, Strategies and Actions of the City of Stanton's General Plan. These
include, but are not limited to, adding to the range of housing types in the area,
supporting infill development and enhancing the image of the area and the City of
Stanton.

SECTION 5: That in accordance with the requirements as set forth in Section 20.520.060
of the Stanton Municipal Code for a Planned Development Permit:

A.

Pg. 36

The Planned Development Permit will:

1. Be allowed within the subject base zone;

The subject property is zoned High Density Residential (RH). The proposed
project is for 40 detached condominiums, which is considered a multi-family
residential use and is an allowable use under the RH zone.

2. Be consistent with the purpose, intent, goals, policies, actions, and land use
designations of the General Plan and any applicable specific plan;

The proposed development is consistent with the City’s General Plan,
specifically:
' Resolution No. 2521
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¢ Goal LU-3.1: A range and balance of residential densities which are
supported by adequate city services. Strategy LU-3.1.2: Encourage infill
and mixed-use development within feasible development sites. The
residentially zoned lot has been underutilized for numerous years. The
Project would provide for 40 detached condominium units with open space
areas. The Map would allow for the units to be sold separately, providing
a more stable resident population. The proposed project is an infill
development in an already established area and therefore will have
access to existing public services and utilities.

* Goal CD-1.2: Promote an attractive streetscape and public right-of-way,
especially along major primary and secondary corridors, that is consistent
with the desired vision and image of Stanton. The proposed project would

, provide extensive landscaping for an enhanced pedestrian atmosphere
along Western Avenue. In addition, the elevations of the units along
Western Avenue is designed to provide an enhanced streetscape
inclusive of high quality elevations, with architectural features proposed on
the second and third floors of the buildings to ensure the improvements
are visible from Western Avenue.

3. Be generally in compliance with all of the applicable provisions of this Zoning

Code relating to both on-site and off-site improvements that are necessary to
accommodate flexibiiity in site planning and property development and to carry
out the purpose, intent, and requirements of this Chapter and the subject base
zone, including prescribed development standards and applicable design
guidelines, except for those provisions modified in compliance with this Chapter;

The proposed project conforms to the current Municipal Code requirements in
terms of use, density, height, structure coverage and certain setbacks. Where
the site does not meet Municipal Code requirements, the Planned Development
Permit (PDP} is used to ensure that high standards of design are met and that
the project is consistent with the intent of the Code. The PDP would allow
additional flexibility in the design to provide a development that exceeds site and
design standards of normal developments that are created using strict
application of the development standards found in the SMC.

Ensure compatibility of property uses within the zone and general neighborhood
of the proposed development;

The proposed project is allowed by right in the High Density Residential (RH)
Zone. There are a variety of uses in the immediate vicinity of the property,
including single family residential, condominiums, apartments and mobile home
developments. The proposed project incorporates design features that respond
to and are sensitive of these existing adjacent land uses.

The proposed project will produce a comprehensive developmient of superior quality
and excellence of design (e.g., appropriate variety of structure placement and
orientation opportunities, appropriate mix of structure sizes, high quality architectural
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design, significantly increased amounts of landscaping and improved open space,
improved solutions to the design and placement of parking and loading facilities,
incorporation of a program of highly enhanced amenities (e.g., additional public art),
LEED or other “green” related standards, etc.) than might otherwise occur from more
typical development applications;

The proposed project will feature both 3 bedroom and 4 bedroom condominium
units, providing a mix of housing sizes on the property. All structures will be three (3)
stories in height to provide a uniform design. The property is rectangular in shape
and therefore the individual structures face east-west to most efficiently utilize the
space. Landscaping is provided throughout the project, enhancing the experience
for residents, and providing buffers to the adjacent properties. The internal
condominium units are linked by a common walkway, creating a place for interaction
between residents. These walkways are lined with accent trees and landscaping
elements to create an aesthetically pleasing space. Landscaping and trees are also
scattered throughout the parking spaces on the northern portion of the site. This
helps to break up the impervious surface and provides a buffer between the project
and the single-family residences to the north. Large street trees line Western
Avenue, which mitigate for potential noise from traffic and add to the pedestrian
environment. All parking for the project is located on site for the use of residents
and their guests. A parking analysis was conducted for this project which supports
the adequacy of the parking provided.

Proper standards and conditions have been imposed to ensure the protection of the
public health, safety, and welfare;

The proposed project has been designed in conformance with the California Building
Code, the City of Stanton Municipal Code, the proposed PDP, and the intent of the
General Plan. The project is sensitive to the existing surrounding uses and is
designed to a high standard that will contribute to the character of the surrounding
community. It is not anticipated that the project will cause any adverse effects in
terms of noise or pollutants to the surrounding communities or the general public.
The project is subject to all conditions of approval to ensure that any potential
impacts are mitigated.

Proper on-site traffic circulation (e.g.; pedestrian and vehicular} and control is
designed into the development to ensure protection for fire suppression and police
surveillance equal to or better than what would normally be created by compliance
with the minimum setback and parcel width standards identified in Article 2 (Zone-
Specific Standards);

The project site would have access to Western Avenue from the 24-foot wide
common drive aisle. This drive aisle provides access to four single driveways which
serve as access points to each unit. While the main drive aisle is proposed to be a
24-foot width rather than the required 25-foot width per SMC, the drive aisle still
maintains the minimum drive width as specified by Orange County Fire Authority
(OCFA) and would be improved with decorative stamped concrete in order to
enhance the entry point to the development. The traffic analysis provided by the
Resolution No. 2521
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Applicant, identifies that the traffic generated by the development would not create
any significant impact on the traffic or level of service of Western Avenue.

- The subject parcel is adequate in terms of size, shape, topography, and

circumstances to accommodate the proposed development;

The proposed project is an infill development and has access to existing utilities,
roads and infrastructure. The property is rectangular in shape and is accessed from
Western Avenue. The project complements the size and shape of the parcel and
effectively makes use of the space available. The units are detached and designed
in a way that creates separation but also provides common spaces between units
which will promote interaction between residents of the development. The property
is very flat and will remain relatively flat upon completion of the project. There are no
major grade changes proposed, which will lessen the impact on the surrounding
properties.

. Adequate public services and facilities exist, or will be provided, in compliance with

the conditions of approval, to serve the proposed development and the approval of
the proposed development will not result in a reduction of public services to
properties in the vicinity to be a detriment to public health, safety, and general
welfare;

The proposed project is an infill development in an already established area and,
therefore, will have access to existing public services and utilities. The proposed
project intends to connect to the existing utilities located along Western Avenue.

. The proposed development, as conditioned, will not have a substantial adverse

effect on surrounding properties or their allowed use;

The proposed project is an allowable use under the current zoning and General Plan
Land Use designation. The site will conform to the maximum height standards under
the High Density Residential Zone and will have adequate on-site circulation,
parking, and drainage. It is not anticipated that there will be any adverse effects on
the surrounding properties and their allowed uses.

. If the development proposes to mix residential and commercial uses whether done

in a vertical or horizontal manner, the residential use is designed in a manner that it
is appropriately buffered from the commercial use and is provided sufficiently
enhanced amenities to create a comfortable and healthy residential environment
and to provide a positive quality of life for the residents. The enhanced amenities
may include additional landscaping, additional private open space, private or
separated entrances, etc;

The proposed project will not provide for a mix of residential and commercial as it is
exclusively residential uses.

Resolution No. 2521
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I. The design, location, operating characteristics, and size of the proposed

development will be compatible with the existing and future land uses in the vicinity,

- in terms of aesthetic values, character, scale, and view protection;

The proposed project will be compatible in terms of size with existing multi-family
developments in the area. The height of the development will not exceed 3-stories
which is allowable in the High Density Residential Zone. The project's design
provides a transition between the different densities and development types in the
area while also creating a unique alternative housing option to traditional multi-family
development. Common spaces and paths for residents are incorporated into the
design fo ensure effective pedestrian circulation and safety. The proposed project
will also include landscaping features throughout, which creates aesthetically
pleasing spaces for residents and pedestrians and acts as a functional buffer for
neighboring properties.

J. The applicant agrees in writing to comply with any and all conditions imposed by

the review authority in the approval of the Planned Development Permit;

If the development is approved, the applicant would agree, in writing, to comply with
any and all conditions imposed by the review authority in the approval of the
Planned Development Permit.

SECTION 6: That based upon the above findings, the Planning Commission hereby
recommends that the City Council approve Precise Plan of Development (PPD)-803,
Tentative Map (TM) 19-04, Planned Development Permit (PDP) 19-03 which includes

- customized development in accordance with Exhibit “A” attached hereto and made a part
of this Resolution for the development of a 2.35 acre site, located at 10871 Western
Avenue which will include the demolition of an church, and construction of 40 detached
condominiums and associated site improvements subject to the following Conditions of
Approval:

A.
1.

Pg. 40

That all conditions of the Planning Division be met, including the following:

Precise Plan of Development PPD-803 shall terminate if Planned Development
Permit PDP19-03 and Tentative Tract Map 19062 (TM19-04) is allowed to expire or
the Final Trac;t Map is not filed within 24 months.

The projectiuse will be constructed, developed, used, operated and permanently
maintained in accordance with the terms of the application, plan drawings submitted,
and conditions imposed in this Resolution of Approval, the Resolution of Approval
for Tentative Tract Map 19062 (TM19-04), and the Resolution of Approval for
Planned Development Permit PDP19-03.

The development and/or use shall be in conformity with all applicable provisions of
the Stanton Municipal Code and Planned Development Permit PDP19-03 and shall
conform to the requirements of the Subdivision Map Act, as applicable.

All common area and HOA maintained landscaping areas as depicted in the
approved Landscape Plan for each phase must be installed and planted prior to the
issuance of a certificate of occupancy for that particular phase. A final landscape,
Resolution No. 2521
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10.

11.

12.

13.

14.

Pg. 41

irrigation and lighting plan indicating the common area improvements, and to include
the furniture and light standards in the private streets and in the common open
space area. The landscape plan shall include all calculations and certifications as
required by the Section 20.315.050 of the Stanton Municipal Code and the adopted
Water Efficient Ordinance Guidelines.

A total of 26 open parking spaces shall be continually maintained on site. This shall
be regulated by the homeowner's association and incorporated into the CC&Rs.

Garages shall remain clear and available for the parking of vehicles. This shall be
regulated by the homeowner’s association and incorporated into the CC&Rs.

All exterior lighting shall be kept at a reasonable level of intensity and directed away
from adjacent properties and public streets to minimize glare. A lighting and
photometric plan certified shall be approved by the Community Development
Director or his/her designee prior to installation.

The south facing upper story windows of each residence shall be frosted or textured
to obscure views of adjacent residential development while permitting natural fight to
enter the interior of the proposed units.

Solid fencing within the front setback area shall be a maximum of 42 inches in
height, unless within a traffic visibility area, at which point the maximum height shall
be 30 inches.

Proposed walls or fences shall comply with Chapter 20.310 of the SMC and material
shall be approved by the Planning Division.

If any perimeter wall that is proposed to remain that is damaged by the
Applicant(s)/Owners(s) during any portion of the demolition and construction
process, the damaged property must be repaired at the cost of the
Applicant(s)/Owner(s).

All utilities located on the site that are unable to be placed underground shall be
screened with decorative paneling, fencing, and landscaping to the satisfaction of
the Community Development Director.

A will-serve letter from CR&R shall be submitted to the Planning Division prior to
issuance of building permits.

CC&R's, Articles of Incorporation and By-Laws for the homeowner's association
shall be reviewed and approved by City Staff, the City Attorney and the Department
of Real Estate (DRE) prior to recordation and issuance of Certificate of Occupancy
and shall include the following requirements:

a. CC&R’s shall include a restriction which prohibits garage conversions and also
requires that all garages be maintained for the parking of vehicles:

b. The Applicant shall provide the Planning Division proof of review and approval of
the CC&R'’s by the DRE prior to recordation. A copy of the recorded CC&R’s
shall be submitted to the Planning Division prior to the release of utilities.
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‘¢c. The CC&R's shall specifically dictate responsibilities between the homeowners

association and private property owners for the maintenance, both interior and
exterior, of all buildings, plumbing and electrical facilities.

d. The CC&R’s shall specifically dictate responsibilities between the homeowners
association and private property owners for the maintenance of the common and
private open space areas.

e. The CC&R's shall prohibit the removal of the common open space areas, as
approved on the Site Plan.

f. The CC&R'’s shall specifically identify any and all exclusive use easement areas
and dictate the responsibilities between private property owners and the
homeowners association.

g. CC&R's shall include a provision as to the use and maintenance of guest parking
spaces, driveways, common open space and resfrictive open space. Guest
parking spaces are to be used by guests only and are not for use by residents.
Long term parking of more than 72 hours is also prohibited in guest parking
spaces. Movement of a vehicle directly from one guest parking space to another
shall not constitute a break in the 72 hour regulation.

h. The CC&R's shall contain provisions prohibiting over night vehicular parking
and/or storage of recreational vehicles on the site.

i. CC&R's shall prohibit parking and any type of obstruction of the required fire
access lanes.

. CC&R's shall prohibit the construction of additional entries/exists into individuals
residences.

No person on vehicle machinery related to the construction of the project shall be on
the property prior to 7:30 a.m. No construction shall occur until 8:00 a.m. The Public
Works Director or the Community Development Director or his/her designee may
further restrict the hours and days of construction based on substantiated complaints
received from surrounding neighbors and/or require an onsite inspector to be paid
for by the Applicant/Developer (1-4 hour minimum charge per day).

The Applicant/Owner shall acknowledge the conditions of approval as adopted by
the City Council. Such acknowledgment shall be in writing and received by the City
within 30 days of approval by the City Council. In addition, the Applicant shall record
the Conditions of Approval in the Office of the County Recorder. Proof of recordation
shall be provided to the Planning Division prior to Certificate of Occupancy.

All utilities within the development including electrical and/or cable TV service, shall
be placed in an underground facility to the satisfaction of the City Engineer.

All required school impact fees shall be paid prior to issuance of building permits.

All required park In-lieu fees shall be paid prior to the issuance of building permits.
The required fees for single family dwelling units (attached and detached) are
$11,173.00 per unit.
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All required residential impact fees shall be paid prior to issuance of building
permits. The required fee for high density dwelling units is $1,049.00.

All required sewer connection fees shall be paid prior to the issuance of building
permits.

There shall be no release of utilities in connection with this permit until all standard
andfor special planning, engineering, building, and fire conditions have been
completed to the satisfaction of the City of Stanton.

- Any changes to the approved plans which occur through the Building plan check

must also be approved by authorized Planning Division Staff.

Any deviations to the approved Tract Map, Planned Development Permit, Site Plan,
Floor Plans, Elevations and Landscape Plan must also be approved by the Planning
Division. Any approval by the Building Division does not constitute approval by the
Planning Division,

A Sign Application for entry monument signage must be submitted to and approved
by the Community Development Department prior to issuance of building permits.

That all requirements of the Building Division be met, including the following:

Applicant shall furnish, three (3) complete sets of plans (Structural, Mechanical,
Electrical, and Plumbing) designed and signed in ink by the required licensed
professionals. Said plans submitted shall contain structural calculations.
Mechanhical plans shall include duct and equipment data. Plumbing plans shall
include isometric drawing of drain vents and water system.

All plans shall meet the 2019 Title 24 Energy Code.

All plans shall be designed in conformance with the 2019 California Building Code,
2019 California Plumbing Code, 2019 California Mechanical Code, the 2019
California Electrical, the 2019 Green Building Standards, 2019 Title 24 Energy Code
and Code as amended by City Ordinance. :

Electrical plans shall include service, panel schedules and feeder size. Panel

- schedules and motors shall comply with requirements of the 2019 edition of the

California Electrical Codes.
Provide approval by the Orange County Fire Authority.

The conditions of approval will be required to be copied on the approved set of plans
prior to issuance of building permits. All the conditions must be completed prior to
final approval and issuance of the Certificate of Occupancy.

Applicant will be required to have all the contractors and sub-contractors recycle
construction materials fo the maximum extent possible. All recyclable construction
materials are to be taken to an approved Transfer Station.

Applicant will be required to submit a Waste Management plan (WMP) for the
demolition and new construction phases of the project. All recyclable construction
materials are to be taken to an approved Transfer Station.
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A stamped soils investigation report shall be submitted with the plans for plans
check. Report shall include soil bearing capacity, seismic study, in. compliance with
the Seismic Hazard Mapping Act of the State of California, grading, paving, sulfate
test and other pertinent information under good engineering pracice.

Compliance with mandatory California Green code requirements including but not
limited to, recycling by occupants, solar ready for building, electric vehicle (EV)
charging for new construction, and commissioning reports.

Prior to demolition, an asbestos report shall be submitted with a clearance letter
from the South Coast Air Quality Management District (SCAQMD) prior to the
issuance of a demolition permit,

That all requirements of the Engineering Division be met, including the

following:
General

Applicant shall submit Improvement Plans prepared by a Registered Civil
Engineeting for public works (off-site) improvements. Plan check fees shall be paid
in advance. :

City public works encroachment permit shall be taken out for all work in the public
right-of-way prior to start of work. All work shall be done in accordance with Orange
County RDMD or APWA and City standards and to the satisfaction of the City
Inspector and completed before issuance of Certificate of Occupancy.

All existing off-site improvements (sidewalk, curb & gutter, driveways, and street
paving) at the development site which are in a damaged condition or demolished
due to the proposed work shall be reconstructed to the satisfaction of the City
Engineer. When reconstructing full width sidewalk, curb & gutter, and driveways
shall be fully improved. Structural sections of the street pavement shall be
reconstructed per the requirements of an approved pavement rehabilitation report
prepared by a Registered Civil Engineer.

No construction materials or construction equipment shall be stored on public
streets.

All trucks hauling materials in and out of the project site shall be subject to restricted
time and days of operation and truck route as determined by the City Engineer.

Applicant shall pay sewer connection fees to the City for connection to the
City/County sewer system, if applicable.

Specific

An on-site grading and drainage plan shall be prepared and submitted to the City
Engineer for approval. Plan shall be 24" X 36", ink on Mylar, with elevations to
nearest 0.01 foot, scale 1°=10". Plan shall be prepared by Registered Civil

Engineer. Public works improvements may be shown on this plan. Grading plan
check fees must be paid in advance.
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11.

Pad certification by the Design Civil Engineer and Soil Engineer is required prior to
the issuance of building permit.

Applicant shall properly maintain all BMPs installed on the site, as listed in the
approved Water Quality Management Plan (WQMP), including requirements for
vector control.

Applicants shall identify parties responsible for the long-term maintenance and
operation of the structural treatment control BMPs for the life of the project and a
funding mechanism for operation and maintenance. This shall be identified prior to
approval of the WQMP.

Applicant shall submit a Water Quality Management Plan incorporating Best
Management Practices (BMP) in conformance with the requirements of NPDES.
Requirements of the WQMP will include construction of onsite water treatment, and
maximization of infiltration.

Tract Subdivision Improvements

12,
13.
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17.

18.
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All survey monuments destroyed shall be replaced and tied out in éonformance with -
the County of Orange Surveyor's requirements. ‘

The private drive entrance, private drives, and end of private drive turn-around areas
of the Property shall be approved by the Orange County Fire Authority.

All grading, drainage, storm drain construction, private street or drive improvements,
utility installation, landscaping, irrigation, and all other Subdivision improvements
shall meet the City of Stanton standards.

The Final Map, when submitted to the City for approval, shall be prepared by, or
under the direction of, a California registered civil engineer licensed to survey or a
licensed land surveyor.

At the time of filing of the Final Map with the City for approval the Subdivider shall
provide a Preliminary Title Report dated not more than 30 days prior to the filing
date. In addition to other items the Preliminary Title Report shall show in what name
the ownership of the property is held, show all trust deeds including the name of the
trustees, show all easements and names of easement holders, show all fee interest
holders, and show all interest holders whose interest could result in a fee ownership.
The title company account for this title report shall remain open until the Final Map is
recorder.

All right-of-way, easements, abandonments, and vacations shall be shown on the _
Final Map. Public right-of-way shall be dedicated to the City in fee simple absolute.
The purpose, use, and holder of the easement rights for all easements shall clearly
be stated on the final map.

At the time of filing the Final Map to the City for approval the Subdivider shall also
submit for approval of the City a Subdivision Agreement between the Subdivider and
the City properly executed by the Subdivider, including appropriate bonds and
insurance, which sets forth the requirements and responsibilities of both the City and
the Subdivider relative the subdivision being created.

Resolution No. 2521
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Pursuant to the regulations of the Subdivision Map Act all required off-site and public
improvements shall be completed prior to the recordation of the final map, ot in lieu
thereof, be financially secured by surety bonds, to be held by the City, issued to
ensure that all the improvements will be completed in a timely manner. Bond
amounts shall be determined by the City. Subdivider shall provide a 100%
Performance Bond, a 50% Labor and Materials Bond, a 50% Warranty Bond, and
insurance coverage per City requirements.

At the time of filing of the Final Map with the City for approval the Subdivider shall
submit to the City plans and specifications and cost estimates for all improvements
including, but not limited to, public and private street rights-of-way, drainage
easements, culverts, drainage structures and drainage channels, water lines, sewer
lines, utility lines, and other required and necessary improvements. All improvement
plans, specifications, and cost estimates shall be approved by the City Engineer
prior to submitting the Final Map to the City for approval.

Improvement plans shall include plans for all improvements related to the
Subdivision including landscape plans, irrigation plans, and street lighting plans for
all public right-of-way areas and all private areas.

Subdivider shall provide easements for public and private utilities as needed and as
approved by the City.

At the time of filing of the Final Map with the City for approval the Subdivider shall
also provide to the City the proposed Covenants, Conditions, and Restrictions
(CC&Rs) for the subdivision.

Prior to final acceptance of the Subdivision improvements all subdivision survey
monuments shall be set, and Comer Records and center line ties shall be filed with
the Orange County Surveyor, and if required by law, the filing and recording of
Record of Survey with the Orange County Recorder.

Prior to final acceptance of the Subdivision improvements the Subdivider shall
provide the City with As-Built Mylar and electronic copies of the all subdivision plans
and improvements, in a format acceptable to the City.

Subdivider shall place a County Surveyor Statement certificate on the final map for
the signature of the Orange County Surveyor stating that “ | have examined this map
and have found that all mapping provisions of the Subdivision Map Act have been
complied with and | am satisfied said map is technically correct.”

At the time of filing of the Final Map with the City for approval the Subdivider shall
also provide to the Orange County Surveyor for boundary and technical plan check
all Final Map documents required by the Orange County Surveyor. Subdivider shall
notify the City in writing that the required Final Map documents have been submitted
to the Orange County Surveyor for boundary and technical plan check.

All streets or drives shown on the Final Map shall show proposed street names
which will be subject to approval of the City.

At the time of filing of the Final Map with the City for approval the Subdivider shall
provide to the City evidence that all utility providers with recorded title interest in the
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property have been informed of the of the pending filing of the Final Map with the
City for approval, and also provide all utility provider's responses received.

At the time of filing of the Final Map with the City for approval the Subdivider shall
provide to the City with a preliminary soils report covering the Subdivision related
area.

All improvements shall meet the City Flood Management requirements.

At the time of filing of the Final Map with the City for approval the Subdivider shall
provide to the City with a Hydrology Report, and a Hydraulics Report, including ali
necessary and required calculation, maps, exhibits, and reference material.

The subdivider and subdivision construction shall meet all of the City’s
Stormwater/NPDES  Requirements, City Local Implementation Plan (LIP),
California’s General Permit for Stormwater Discharges Associated with Construction
Activity, Notice of Intent (NOI) requirements of the State Water Resources Control
Board and notification of the issuance of a Waste Discharge Identification (WDID)
Number for Projects subject to this requirement, and shall provide a Water Quality
Management Plan (WQMP), and a Stormwater Pollution Prevention Plan (SWPPP),
and shall use Best Management Practices (BMP).

The applicant must provide the City with access rights to the property at least once
per year to perform State mandated environmental inspections.

That all requirements of the Orange County Fire Authority be met.

ADOPTED, SIGNED AND APPROVED by the Planning Commission of the City of Stanton
at a regular meeting held on March 4, 2020 by the following vote, to wit:

AYES:

NOES: COMMISSIONERS:

COMMISSIONERS:

ABSENT: COMMISSIONERS:

ABSTAIN: COMMISSIONERS:

Pg. 47

Thomas Frazier, Chairperson
Stanton Planning Commission

Amy Stonich, AICP
Planning Commission Secretary
Resolution No. 2521
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. Separation Between Habitable Structures

Exhibit “A”

Planned Development Permit PDP19-03
10871 Western Avenue

. Complete project approval is contingent upon City Council approval of: Precise

Plan of Development (PPD) -803, Tentative Tract Map (TM) 19-04, and Planned
Development Permit (PDP) 19-03. Any associated conditions, related to the
approval of the aforementioned entitlements, shall be integrated into the project
plans or development.

. Development standards for this Planned Development shall comply with all

regulations of Title 20 of the Stanton Municipal Code (SMC) and all other
relevant regulations in the SMC unless otherwise stipulated herein and/or in an
applicable development agreement, or identified on the épproved development
plan.

. Setbacks:

» Front (Western Avenue): Minimum 20-foot building setback
¢ Side Setback along northem ‘property line: Minimum 15-foot building
setback

» Side Setback along southern property line: Minimum 10-foot building
setback

¢ Rear Setback: Minimum 16-foot building setback

. Drive Apron

* The minimum drive aisle width shall be 24 feet. The drive aisle entrance
shall be enhanced with stamped concrete or decorative papers to a
minimum iength of 25 feet.

. Parking

* The development shall maintain a total of 122 parking spaces. The 26
open parking spaces shall be continually maintained on site.

» Tandem parking may be permitted within an enclosed garage with the
minimum dimension of 10 feet wide by 37 feet deep.

* The minimum separation distance between 3-story habitable structures
shall be six (6) feet.

. Private Open Space

» FEach dwelling unit shall provide for a minimum of 145 square feet of
private open space. A maximum of four (4) dwelling units may provide for
the minimum of 145 square foot private open space.



RESOLUTION NO. 2522

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
STANTON RECOMMENDING THE CITY COUNCIL APPROVE A
DEVELOPMENT AGREEMENT BETWEEN THE CITY OF STANTON
AND KB HOME COASTAL, INC. FOR CERTAIN REAL PROPERTY
LOCATED AT 10871 WESTERN AVENUE WITHIN THE CITY OF
STANTON PURSUANT TO CALIFORNIA GOVERNMENT CODE
SECTION 65864 ET SEQ. AND MAKING CEQA FINDINGS IN
CONNECTION THEREWITH,

THE PLANNING COMMISSION OF THE CITY OF STANTON HEREBY RESOLVE AS
FOLLOWS:

WHEREAS, on November 11, 2019, KB Home Coastal Inc., A California Corporation
(“Applicant”) filed applications for approval of a Precise Plan of Development (PPD)-
803, Tentative Map (TM) 19-04, Planned Development Permit (PDP) 19-03, and
Development Agreement (DA} 19-02 for the development of a 2.35 acre site (“Project
Site”), located at 10871 Western Avenue which will include the demolition of an church,
and construction of 40 detached condominiums and associated site improvements
(“Project”);

WHEREAS, the City of Stanton (“City"} has found that the development agreement
strengthens the public planning process, encourages private participation in
comprehensive planning by providing a greater degree of certainty in that process,
reduces the economic costs of development, allows for the orderly planning of public
improvements and services, allocates costs to achieve maximum utilization of public
and private resources in the development process, and ensures that appropriate
measures to enhance and protect the environment are achieved:

WHEREAS, pursuant to California Government Code section 65864 ef seq., the City is
authorized to enter into development agreements providing for the development of land
under terms and conditions set forth therein;

WHEREAS, the Applicant, proposes to develop the Project Site located in the City of
Stanton, more particularly described in Exhibit “A”, attached hereto and incorporated
herein by this reference (“Property”) for the Project;

WHEREAS, because of the logistics, magnitude of the expenditure and considerable
lead time prerequisite to planning and developing the Project, the Applicant has
proposed to enter into a development agreement concerning the Project {("Development
Agreement’) to provide assurances that the Project can proceed without disruption
caused by a change in the City's planning policies and requirements except as provided
in the Development Agreement, which assurance will thereby reduce the actual or
perceived risk of planning for and proceeding with development of the Project;
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WHEREAS, the City desires the timely, efficient, orderly and proper development of the
Project in furtherance of the goals of the General Plan:

WHEREAS, the Planning Commission has found that this Development Agreement is
consistent with the City's General Plan;

WHEREAS, the Planning Commission has determined that by entering into the
Development Agreement: (i) the City will promote orderly growth and quality
development on the Property in accordance with the goals and policies set forth in the
General Plan; (i) significant benefits will be created for City residents and the public
generally from increased housing opportunities created by the Project;

WHEREAS, it is the intent of the City and Developer to establish certain conditions and
requirements related to review and development of the Project which are or will be the
subject of subsequent development applications and land use entitlements for the
Project as well as the Development Agreement;

WHEREAS, the City and Developer have reached mutual agreement and desire to
voluntarily enter into the Development Agreement to facilitate development of the
Project subject to the conditions and requirements set forth therein:

WHEREAS, pursuant to the California Environmental Quality Act (Public Resources
Code, § 21000 et seq.) (“CEQA”) and the State CEQA Guidelines (California Code of

Regulations, title 14, § 15000 et seq.), the City is the lead agency for the proposed
Project;

WHEREAS, in accordance with CEQA and the State CEQA Guidelines, the City has
determined approval of the Project is exempt from the requirements of CEQA and the
State CEQA Guidelines pursuant to State CEQA Guidelines section 15332, Class 32
(In-fill Development Projects); and

WHEREAS, on February 20, 2020, the City gave public notice of the Planning
Commission meeting to conduct a public hearing to consider Precise Plan of
Development (PPD)-803, Tentative Map (TM)19-04, Planned Development Permit
(PDP)19-03, and the Development Agreement for the Project, by posting the public
notice at three public places including Stanton City Hall, the Post Office, and the
Stanton Community Services Center, noticing property owners within a 500 foot radius
of the subject property, posting the notice on the City's webpage, and was made
available through the agenda posting process;

WHEREAS, on March 4, 2020, the Planning Commission conducted a duly-noticed
public hearing to consider Precise Plan of Development (PPD)-803, Tentative Map
(TM)19-04, Planned Development Permit (PDP)19-03, and the Development
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Agreement, at which hearing members of the public were afforded an opportunity to
comment upon the Development Agreement;

WHEREAS, the terms and conditions of the Development Agreement have undergone
review by the Planning Commission at a publicly noticed hearing and have been found
to be fair, just, and reasonable, and consistent with the General Plan: and

WHEREAS, all other legal prerequisites to the adoption of this Resolution have
occurred.

NOW THEREFORE, THE PLANNING COMMISSION OF THE CITY OF STANTON
DOES HEREBY FIND:

SECTION 1: Recitals. The Planning Commission hereby finds that the fact, findings
and conclusions set forth above are true and correct.

SECTION 2: CEQA. Based upon its review of the entire record before it, including the
Initial Study and Traffic Analysis, the Planning Commission finds and recommends to
the City Council that the Project, as conditioned herein, is categorically exempt from
environmental review under the CEQA pursuant to State CEQA Guidelines Section
15332, Class 32 (In-iill Development Projects). The Class 32 exemption specifically
exempts from further CEQA review projects characterized as in-fill development
meeting each of the following conditions. First, the Project must be consistent with the
applicable general plan designation and all applicable general plan policies as well as
with applicable zoning designation and regulations. The project is consistent with the
general plan including Strategy LU 3.1.2, and Community Development Goal CD 1.2,
and with approval of the Planned Development Permit, the project is consistent with the
Zoning Code. Second, the proposed development must occur within city limits, on a
project site of no more than five acres, and be substantially surrounded by urban uses.
The site is 2.34 acres in size and located in an urbanized area, surrounded by fully
developed parcels, including single family homes, a mobile home park, apartments and
condominiums. Third, the Project site must have no value has habitat for endangered,
rare, or threatened species. There are no known endangered, rare or threatened
species in the City, and the site in its current condition has not been identified as a
designated site for any endangered, threatened or rare species. Fourth, approval of the
Project must not result in any significant effects relating to traffic, noise, air quality, or
water quality. The traffic analysis provided by the Applicant, , identifies that the traffic
generated by the development would not create any significant impact on the traffic or
level of service of Western Avenue. The noise and air quality will have no significant
impact as a result of this project beyond the temporary standard construction
operations, and with the completion of a Water Quality Management Plan, the project
will not create any significant impact to the water quality on the site and in the vicinity,
Finally, the Project site must be adequately served by all required utilities and public
services. The site is also able to be adequately served by all required utilities and
public services. As the site is located within an urbanized area, water, electrical, cable
and phone, and sewer services are all established within the area, and the site will be
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able to connect to all services. All emergency public services are also available and
able to service the site. All required documentation has been completed for the project
in compliance with CEQA and the Project qualifies for the Class 32 exemption.

Furthermore, none of the exceptions to the use of the Class 32 categorical exemption
identified in State CEQA Guidelines section 15300.2 apply. The Project will not result in
a cumulative impact from successive projects of the same type in the same place, over
time. There are no unusual circumstances surrounding the Project that result in a
reasonably possibility of a significant effect on the environment. The Project will not
damage scenic resources, including trees, historic buildings, rock outcroppings, or
similar resources. The Project does not include any hazardous waste sites, and the
project will not cause a substantial adverse change in the significance of a historical
resource. Thus, the Class 32 exemption applies, and no further environmental review is
required.

SECTION 3: Planning Commission Findings. Pursuant to Govemnment Code
Section 65867.5(b) and Stanton Municipal Code Section 20.510.050(D), and based on
the entire record before the Planning Commission, the Planning Commission hereby
makes the following findings:

1. Public Benefit: The Development Agreement provides benefit to the City
because the Project contemplated in the Development Agreement includes
improvement of an underutilized residential lot to provide housing oppoitunities for City
residents. Moreover, the Development Agreement requires the Applicant to provide
substantial improvements to the site and provide a financial benefit for the improvement
of public facilities throughout the city.

2, General Plan, Specific Plan, and Zoning Code Consistency: The
Development Agreement is consistent with the purpose, intent, goals, policies,
programs, and land use designations of the General Plan and any applicable Specific
Plan, and this Zoning Code because the Project Site is in the High Density Residential
(RH) Zoning District which allows for single family detached dwelling units. The Project
meets those General Plan and Zoning Code standards, with exception of the rear
setback, and driveway apron width requirements. However, with approval of a Planned
Development Permit in conjunction with the development proposal, and the making of
the required findings, the project would be permitted within the High Density Residential
(RH) zone. There is no Specific Plan applicable to the Project Site. The proposed
Project meets the following General Plan Goals and Strategies:

Strategy LU-3.1.2: To encourage infill and mixed use development within
feasible development sites. The project would be developed on an underutilized
property that houses a church. As such, the project would remove the blighted
conditions with an infili development, and is therefore consistent with the stated
strategy. ‘
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Goal CD-1.2: Promote an atfractive streetscape and public right-of-way,
especially along major primary and secondary corridors, that is consistent with the
desired vision and image of Stanton. The architectural details, complementary building
materials and colors of the homes are appropriate for the project's location on Western
Avenue which is identified in the General Plan as a secondary corridor. In addition, the
project provides street trees, extensive landscape treatment and decorative fencing in
the front yard setback area to enhance the visual corridor along Western Avenue.

3. Compliance with Development Agreement Statute. The Development
Agreement complies with the requirements of Government Code Sections 65864
through 65869.5 because the Agreement provides assurance to the applicant for the
development of the Project, which consists of 40-unit detached homes. The
Development Agreement specifies the duration of the agreement, permitted uses of the
property, density and intensity of use, and provision of public benefits to the City.
Specifically, the Development Agreement provides a three-year term in which the
Applicant has a vested right to develop the residential subdivision on the Project Site in
accordance to existing City regulations and Planned Development Permit PDP19-04. In
exchange, the Project will provide housing opportunities for Stanton residents, and
opportunities for improvements to public facilities throughout the city. Moreover, the
Applicant will provide a high quality, aesthetically appealing homes with substantial
improvements to the site including a park area with amenities including a BBQ, a picnic
table and enhanced landscaping.

SECTION 4: Council Body to Approve. As provided in the Development Agreement
and pursuant to Stanton Municipal Code Section 20.500.030, the City Council shall be
the approving body for the precise plans of development, tentative map and planned
development permit for the project addressed by the Development Agreement.

SECTION 5: Planning Commission Recommendation: The Planning Commission
hereby recommends that the City Council approve and adopt the Development
Agreement attached hereto as Exhibit "B", entitied, "Development Agreement between
the City of Stanton, a California municipal corporation and KB Home Coastal Inc., A
California Corporation"”.

SECTION 6: Custodian and Location of Records. The documents related to this
Ordinance are on file and available for public review at Stanton City Hall, 7800 Katella
Ave., Stanton, California 90680. The Community Development Director is the custodian
of these documents. '

SECTION 7: Severability. If any section, subsection, subdivision, sentence, clause,
phrase, or portion of this Resolution for any reason is held to be invalid or
unconstitutional by the decision of any court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions of this Resolution.

Resolution No. 2522
March 4, 2020
Pg.5
Pg. 53



SECTION 8: Certification. The Planning Commission Secretary shall certify to the
adoption of this Resolution and cause a copy to be transmitted to the City Clerk.

ADOPTED, SIGNED, AND APPROVED by the Planning Commission of the City of
Stanton at a meeting held on March 4, 2020 by the following vote, to wit:

AYES: COMMISSIONERS:

NOES: COMMISSIONERS:

ABSENT: COMMISSIONERS:

ABSTAIN: COMMISSIONERS:

Thomas Frazier
Stanton Planning Commission

Amy Stonich, AICP
Planning Commission Secretary
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EXHIBIT “A”

LEGAL DESCRIPTION

Real property in the City of Stanton, County of Orange, State of Callfornia, described as follows:

THAT PORTION OF THE NCRTH 5 ACRES OF THE FAST 10 ACRES OF THE SOUTH HALF OF THE
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 23, TOWNSHIP 4 S0UTH, RANGE
11 WEST, IN THE RANCHO LOS COYOTES, AS SHOWN ON A MAP RECORDED IN BOOK 51, PAGE 11,
MISCELLANEOUS MAPS, RECORDS OF SAID ORANGE COUNTY, LYING EASTERLY OF THE NORﬂ-IERLY
PROLONGATION OF THE WESTERLY LINE OF THE LAND DESCRIBED IN DEED TO JOSEPH SHUMWAY
AND WIFE, RECORDED APRIL 6, 1953, IN BOOK 2482, PAGE 99 OFFICIAL RECORDS,

EXCEPT THE SQUTH 145.00 FEET 'T'HEREOF

APN: 079-371-17
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EXHIBIT “B”

CITY OF STANTON AND KB HOME COASTAL INC.,
A CALIFORNIA CORPORATION

DEVELOPMENT AGREEMENT
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Stanton, CA 90680
Attention: City Clerk

Recorded at request of: )
City Clerk )
City of Stanton }
)
When recorded return to: )
City of Stanton )
7800 Katella Ave. )
)
)
)

Exempt from filing fees pursuant to Government Code §6103

DEVELOPMENT AGREEMENT NO. [ |

A DEVELOPMENT AGREEMENT BETWEEN
CITY OF STANTON
and

KB HOME COASTAL INC.,
A CALIFORNIA CORPORATION

12-9-19
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DEVELOPMENT AGREEMENT NO. | |

This Development Agreement (hereinafter “Agreement”) is entered into as of this _
day of December, 2019 by and between the City of Stanton, California (hereinafter “CITY"), and
KB Home Coastal Inc., a California corporation (hereinafter “OWNER”):

RECITALS

WHERFEAS, CITY is authorized to enter into binding development agreements with
persons having legal or equitable interests in real property for the development of such property,
pursuant to Section 65864, et seq. of the Government Code; and

WHEREAS, This Agreement constitutes a current exercise of CITY’s police powers to
provide predictability to Owner in the development approval process by vesting the permitted
uses, density, intensity of use, and timing and phasing of development consistent with the
Development Plan in exchange for Owner’s commitment to provide significant public benefits to
CITY as set forth in Section 4 below.

WHEREAS, OWNER has requested CITY to enter into a development agreement and
proceedings have been taken in accordance with the rules and regulations of CITY; and

i
WHEREAS, the best interests of the citizens of the CITY of Stanton and the public
health, safety and welfare will be served by entering into this Agreement; and

WHEREAS, the City Council hereby finds and determines that this development
agreement is of major significance because it will enable the CITY to fund much needed capital
improvements and provide much needed public services and will therefore also have a major,
beneficial economic impact on the CITY; and

WHEREAS, the provision by Owner of the public benefits allows the CIT'Y to realize
significant economic, recreational, park, open space, educational, social and public facilities
benefits. The public benefits will advance the interests and meet the needs of Stanton residents
and visitors to a significantly greater extent than would development of the Property without this
Agreement.

WHEREAS, the physical effects, if any, of the Project and this Agreement have been
analyzed pursuant to CEQA and the project has been determined to be categorically exempt from
CEQA pursuant to Section 15332, Class 32 (Infill Development Projects); and

WHEREAS, this Agreement and the Project are consistent with the Stanton General Plan
and any specific plan applicable thereto; and

WHEREAS, all actions taken and approvals given by CITY have been duly taken or
approved in accordance with all applicable legal requirements for notice, public hearings,
findings, votes, and other procedural matters; and

-1-
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WHEREAS, development of the Property in accordance with this Agreement will
provide substantial benefits to CITY and will further important policies and goals of CITY; and

WHEREAS, this Agreement will eliminate uncertainty in planning and provide for the
orderly development of the Property, ensure progressive installation of necessary improvements,
provide for public services appropriate to the development of the Project, and generally serve the

purposes for which development agreements under Section 65864, et seq. of the Government
Code are intended,;

COVENANTS

NOW, THEREFORE, in consideration of the above recitals and of the mutual covenants
hereinafter contained and for other good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged, the parties agree as follows:

L. DEFINITIONS AND EXHIBITS.

1.1 Definitions. The following terms when used in this Agreement shall be defined as

follows:
1.1.1  “Agreement” means this Development Agreement,
1.1.2° “CITY” means the City of Stanton, a California municipal corporation.
1.1.3 “City Council” means the duly elected city council of the City of Stanton.
1.14  “Commencement Date” means the date the Term of this Agreement
commences.

1.1.5  “Development” means the improvement of the Property for the purposes
of completing the structures, improvements and facilities comprising the Project as specified in
the Development Approvals (defined below), including, but not limited to: grading; the
construction of infrastructure and public facilities related to the Project whether located within or
outside the Property; the construction of buildings and structures; and the installation of
landscaping.  “Development” does not include the maintenance, repair, reconstruction or
redevelopment of any building, structure, improvement or facility afier the construction and
completion thereof.

1.1.6 “Development Approvals” means all permits and other entitlements for
use subject to approval or issuance by CITY in connection with development of the Property
including, but not limited to:

(a) specific plans and specific plan amendments;

(b)  tentative and final subdivision and parcel maps;
-
12-9-19 |
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(c)  conditional use permits, public use permits and plot plans;

r

(d)  zoning;
) grading and building permits; and
(f) variances.

1.1.7  *“Development Exaction” means any requirement of CITY in connection
with or pursuant to any Land Use Regulation or Development Approval for the dedication of
land, the construction of improvements or public facilities, or the payment of fees in order to
lessen, offset, mitigate or compensate for the impacts of development on the environment or
other public interests,

1.1.8  “Development Impact Fee” a monetary exaction other than a tax or special
assessment, whether established for a broad class of projects by legislation of general
applicability or imposed on a specific project on an ad hoc basis, that is charged by a local
agency to the applicant in connection with approval of a development project for the purpose of
defraying all or a portion of the cost of public facilities related to the development project,
including but not limited to park “in licu” fees specified in Government Code Section 66477,
fees for processing applications for governmental regulatory actions or approvals, or fees
collected under development agreements adopted pursuant to Article 2.5 of the Government
Code (commencing with Section 65864) of Chapter 4.

1.1.9  “Development Plan” means the plan for dévelopment of the Property as
set forth in Exhibit “C”.

1.1.10 “Effective Date” means the date the ordinance approving and authorizing
this Agreement becomes effective.

1.1.11 “Land Use Regulations™ means all ordinances, resolutions, codes, rules,
regulations and official policies of CITY governing the development and use of land, including,
without limitation, the permitted use of land, the density or intensity of use, subdivision
requirements, the maximum height and size of proposed buildings, the provisions for reservation
or dedication of land for public purposes, and the design, improvement and construction
standards and specifications applicable to the development of the Property which are in effect as
of the Effective Date. “Land Use Regulations” does not include any CITY ordinance, resolution,
code, rule, regulation or official policy, governing:

(a)  the conduct of businesses, professions, and occupations;
(b)  taxes (special or general) and asscssments;
(c}  the control and abatement of nuisances;

3.
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(d)  the granting of encroachment permits and the conveyance of rights
and interests that provide for the use of or the entry upon public property, or '

(e) the exercise of the power of eminent domain.

1.1.12 “OWNER” means the persons and entities listed as OWNER on page 1 of
this Agreement and their successors in interest to all or any part of the Property.

1.1.13 “Mortgagee” means a mortgagee of a mortgage, a beneficiary under a
deed of trust or any other security-device lender, and their successors and assigns.

1.1.14 “Project” means the development of the Property contemplated by the
Development Plan as such Plan may be further defined, enhanced or modified pursuant to the
provisions of this Agreement.

1.1.15 “Property” means the real property described on Exhibit “A” and shown
on Exhibit “B” to this Agreement.

1.1.16 “Public Benefit” refers to those benefits provided to the CITY and the
community by Owner pursuant to Section 4 below.,

L.L.17 “Reservation of Rights” means the rights and authority excepted from the

assurances and rights provided to OWNER under this Agreement and reserved to CITY under
Section 3.3 of this Agreement. '

1.2 Exhibits. The following documents are attached to, and by this reference made a
part of, this Agreement:

Exhibit “A” — Legal Description of the Property.
Exhibit “B” — Map showing Property and its location.
Exhibit “C” — Development Plan,

Exhibit “D” - Development Impact Fees.

2. GENERAL PROVISIONS,

2.1 Binding Fffect of Agreement. The Property is hereby made subject to this
Agreement. Development of the Property is hereby authorized and shall be carried oui in
accordance with the terms of the Development Plan and this Agreement. |

2.2 Ownership of Property. OWNER represents and covenants that it is the owner of
the fee simple title to, or has an equitable interest in, the Property or a portion thereof,
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23 City Council Findings. The City Council finds that:
23,1 This Agreement is consistent with the CITY’ereneral Plan,

232 This Agrecement ensures a desirable and functional community
environment, provides effective and efficient development of public facilities, infrastructure, and
services appropriate for the development of the Project, and enhances effective utilization of
resources within the CITY. '

233 This Agreement provides public benefits beyond those which are
necessary to mitigate the development of the Project.

234 This Agreement strengthens the public planning process, encourages
private participation in comprehensive planning and reduces costs of development and
government.

2.3.5 The best interests of the citizens of the CITY and the public health, safety,
and welfare will be served by entering into this Agreement,

24  Term. The term of this Agreement shall commence on the date (the
“Commencement Date™) that is the Effective Date, and shall continue for a period which shall
expire on the first to occur of (i) five (5) years thereafter or (if) three (3) years after the issuance a
grading permit for the Project, unless this term is modified or extended pursuant to the provisions
of this Agreement. Thereafter, the OWNER shall have no vested right under this Agreement,
regardless of whether or not OWNER has paid any Development Impact Fee.

2.5 Assignment,

2.5.1 Right to Assign. OWNER shall have the right to sell, transfer or assign the
Property in whole or in part (provided that no such partial transfer shall violate the Subdivision
Map Act, Government Code Section 66410, et seq.) to any person, partnership, joint venture,
firm or corporation at any time during the term of this Agreement; provided, however, that any
such sale, transfer or assignment shall include the assignment and assumption of the rights,
duties and obligations arising under or from this Agreement and be made in strict compliance
with the following conditions precedent:

(a)  No sale, transfer or assignment of any right or interest under this
Agreement shall be made unless made together with the sale, transfer or assignment of all or a
part of the Property.

(b)  Concurrent with any such sale, transfer or assignment, OWNER
shall notify CITY, in writing, of such sale, transfer or assignment and shall provide CITY with
an executed agreement (“Assignment and Assumption Agreement”), in a form reasonably
acceptable to CITY, by the purchaser, transferee or assignee and providing therein that the
purchaser, transferce or assignee expressly and unconditionally assumes all the duties,
obligations, agreements, covenants, waivers of OWNER under this Agreement, including,
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without limitation, the covenants not to sue and waivers contained in Sections 7.2 and 8.4 hercof.

Any sale, transfer or assignment not made in strict compliance with the foregoing
conditions shall constitute a default by Owner under this Agreement. Notwithstanding the
failure of any purchaser, transferee or assignee to execute the agreement required by Paragraph
(b) of this Subsection 2.5.1, the burdens of this Agreement shall be binding upon such purchaser,
transferee or assignee, but the benefits of this Agreement shall not inure to such purchaser,
transferee or assignee until and unless such agreement is executed.

252 Release of Transferring Owner. Notwithstanding any sale, transfer or
assignment, a transferting OWNER shall continue to be obligated under this Agreement with
respect to the transferred Property or any transferred portion thereof, unless such transferring
OWNER is given a release in writing by CITY, which release shall be provided by CITY upon
the full satisfaction by such transferring OWNER of the following conditions:

(8)  OWNER no longer has a legal or equitable interest in all or any
part of the Property subject to the transfer,

(b) ~ OWNER is not then in default under this Agreement.

(c) OWNER has provided CITY with the notice and executed
agreement required under Paragraph (b) of Subsection 2.5.1 above.

(d)  The purchaser, transferee or assignee provides CITY with security
equivalent to any security previously provided by OWNER to secure performance of its
obligations hereunder. :

2.53 Subsequent Assignment. Any subsequent sale, transfer or assignment
after an initial sale, transfer or assignment shall be made only in accordance with and subject to
the terms and conditions of this Section 2.5.

2,5.4 Utilities. The Project shall be connected to all utilities necessary to provide
adequate water, sewer, gas, electric, and other utility service to the Project, prior to the issuance
of a certificate of occupancy for any portion of the Project.

255 Sale to Public and Completion of Construction. The provisions of
Subsection 2.5.1 shall not apply to the sale or lease (for a period longer than one year) of any lot
that has been finally subdivided and is individually (and not in "bulk”) sold or leased to a
member of the public or other ultimate user. This Agreement shall terminate with respect to any
lot and such lot shall be released and no longer be subject to this Agreement without the
execution or recordation of any further document upon satisfaction of both of the following
conditions:

(@  The lot has been finally subdivided and individually (and not in
"bulk") sold or leased (for a period longer than one year) to a member of the public or other
ultimate user; and
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(b) A certificate of occupancy has been issued for a building on the
lot.

Notwithstanding the foregoing, in the event that any title insurance company requests that CITY
execute for recordation in the official records of the County a release with respect to any such
lot, CITY shall promptly execute for recordation and deliver to such title company such release
provided that such release is in a form and contains such terms as is reasonably satisfactory to
the City.

2.6 Amendment or Cancellation of Agreement, This Agreement may be amended or
canceled in whole or in part only by wriiten consent of all parties in the manner provided for in
Government Code Section 65868. This provision shall not limit any remedy of CITY or
OWNER as provided by this Agreement. ‘

2.6.1 Minor Changes.

1) The provisions of this. Agreement require a close degree of
cooperation between the Parties and “Minor Changes” to the Project may be required from time
to time to accommodate design changes, engineering changes, and other refinements related to
the details of the Parties” performance. “Minor Changes” shall mean changes to the Project that
are otherwise consistent with the Development Plan, and which do not result in a change in the
type of use, an increase in density or intensity of use, significant new or increased environmental
impacts that cannot be mitigated, or violations of any applicable health and safety regulations in
effect on the Effective Date.

(i)  Accordingly, the Parties may mutually consent to adopting “Minor
Changes” through their signing of an “Operating Memorandum” reflecting the Minor Changes.
Neither the Minor Changes nor any Operating Memorandum shall require public notice or
hearing. The City Attorney and City Manager shall be authorized to determine whether
proposed modifications and refinements are “Minor Changes” subject to this Section 2.6.1 or
more significant changes requiring amendment of this Agreement. The City Manager may
execute any Operating Memorandum without City Council action.

2.7 Termination. This Agreement shall be deemed terminated and of no further effect
upon the occurrence of any of the following events;

(a) Expiration of the stated term of this Agreement as set forth in Section 2.4.

(b)  Entry of a final judgment setting aside, voiding or annulling the adoption
of the ordinance approving this Agreement.

) The adoption of a timely initiated referendum measure overriding or
repealing the ordinance approving this Agreement,

(d)  Completion of the Project in accordance with the terms of this Agreement
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including issuance of all required occupancy permits and acceptance by CITY or applicable
public agency of all required dedications.

Termination of this Agreement shall not constitute termination of any other land
use entitlements approved for the Property, Upon the termination of this Agreement, no party
shall have any further right or obligation hereunder except with respect to any obligation to have
been performed prior to such termination or with respect to any default in the performance of the
provisions of this Agreement that has occurred prior to such tetmination or with respect to any
obligations that are specifically set forth as surviving this Agreement. Upon such termination,
any Development Impact Fees paid by OWNER to CITY for residential units on which
construction has not yet begun shall be refunded to OWNER by CITY.

2.8 Notices.

(a) As used in this Agreement, "notice" includes, but is not limited to, the
communication of notice, request, demand, approval, statement, report, acceptance, consent,
waiver, appointment or other communication required or permitted hereunder.

(b)  All notices shall be in writing and shall be considered given either: (i)
when delivered in person to the recipient named below; or (ii) on the date of delivery shown on
the return receipt,-after deposit in the United States mail in a sealed envelope as either registered
or certified mail with return receipt requested, and postage and postal charges prepaid, and
addressed to the recipient named below:; or (iii) on the date of delivery shown in the records of
the transmitting party after transmission by email to the recipient named below. All notices shall
be addressed as follows:

Ifto CITY: City of Stanton Housing Authority
7800 Katella Ave,
Stanton, CA 90680
Attn: Jarad Hildenbrand
Email: jhildenbrand(@ci.stanton.ca.us

Copy to: Best Best & Krieger LLP
18101 Van Karman Ave., Suite 1000
Irvine, CA 92614
Aftn: Elizabeth W. FHull, Esq.
Email: Elizabeth.hull@bbklaw.com

If to OWNER: KB Home Coastal Inc.
36310 Inland Valley Drive
Wildomar, California 92595
Attn: Steve Ruffner and Lori Schmid
Email: sruffner@kbhome.com; lschmid@kbhome.com
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Copy to: KB Home
10990 Wilshire Blvd., 7® Floor
Los Angeles, California 90024
Atin; Phil Darrow and Helene Pappas
Email: pdarrow@kbhome.com; hpappas@kbhome.com

and

Green Steel & Albrecht, LLP

19800 MacArthur Blvd., Suite 1000
Irvine, CA 92612-2433

Atin: Joseph M. Manisco, Esq.

Email: jmanisco@gsaaattorneys.com

© Either party may, by notice given at any time, require subsequent notices
to be given to another person or entity, whether a party or an officer or representative of a party,
or to a different address, or both. Notices given before actual receipt of notice of change shall not
be invalidated by the change.,

3. DEVELOPMENT OF THE PROPERTY.

31  Rights to Develop. Subject to the terms of this Agreement, including the
Reservation of Rights, OWNER shall have a vested right to develop the Property in accordance
with, and to the extent of, this Agreement. Except as expressly provided otherwise herein, the
Project shall remain subject to all Land Use Regulations and Development Approvals, which are
in effect on the Effective Date including, without limitation, the permitted uses of the Property,
the density and intensity of use, the maximum height and size of proposed buildings, and
provisions for reservation and dedication of land for public purposes shall be those set forth in
the Land Use Regulations and Development Approvals. Except as expressly provided herein and
the Land Use Regulations and Development Approval as of the Effective Date, City shall not
impose any additional conditions, fees, or exactions on the Project or increase any fees or
exactions. Notwithstanding the foregoing, the City may charge processing fees and increase
processing fees in accordance with applicable law.

3.2 Effect of Agreement on Land Use Regulations. Except as otherwise provided
under the terms of this Agreement including the Reservation of Rights, the rules, regulations and
official policies governing permitted uses of the Property, the density and intensity of use of the
Property, the maximum height and size of proposed buildings, and the design, improvement and
construction standards and specifications applicable to development of the Property shall be the
Land Use Regulations and Development Approvals in effect on the Effective Date.

33 Reservation of Rights.

3.3.1 Limitations, Reservations and Exceptions. Notwithstanding any other

provision of this Agreement, the following regulations shall apply to the development of the
Property:

9.
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(a)  Processing fees and charges of every kind and nature imposed by
CITY to cover the estimated actual costs to CITY of processing applications for Development
Approvals or for monitoring compliance with any Development Approvals granted or issued,
which shall be those in effect as of the Effective Date.

(b)  Procedural regulations relating to hearing bodies, petitions,
applications, notices, findings, records, hearings, reports, recommendations, appeals and any
other matter of procedure, so long as the same are not inconsistent with those in effect as of the
Effective Date.

(c) Regulations, policies and rules governing engineering and
construction standards and specifications applicable to public and private improvements,
including, without limitation, all uniform codes adopted by the CITY and any local amendments
to those codes adopted by the CITY, including, without limitation, the CITY's Building Code,
Plumbing Code, Mechanical Code, Electrical Code, and Grading Ordinance.

(d}  Regulations that may be in conflict with this Agreement but that
are reasonably necessary to protect the residents of the project or the immediate community from
a condition perilous 1o their health or safety. To the extent possible, any such regulations shall
be applied and construed so as to providle OWNER with the rights and assurances provided
under this Agreement.

H Regulations that are not in conflict with this Agreement or the
Development Plan. Any regulation, whether adopted by initiative or otherwise, limiting the rate
or timing of development of the Property shall be deemed to conflict with the Development Plan
and shall therefore not be applicable to the development of the Property.

(8)  Regulations that are in conflict with the Development Plan;
provided OWNER has, in its sole and absolute discretion, given written consent to the
application of such regulations to development of that Property in which the OWNER has a legal
or equitable interest.

(h)  Regulations that impose, levy, alter or amend fees, charges, or
Land Use Regulations relating to consumers or end users, including, without limitation, trash can
placement, service charges and limitations on vehicle parking,

(1) Regulations of other public agencies, including Development
Impact Fees adopted or imposed by such other public agencies, although collected by CITY.

332 Subsequent Development Approvals. This Agreement shall not prevent
CITY, in acting on subsequent development approvals and to the same extent it would otherwise
be authorized to do so absent this Agreement, from applying subsequently adopted or amended
Land Use Regulations that do not conflict with this Agreement. CITY shall grant all subsequent
permits so long as they are consistent with the Land Use Regulations and Development
Approvals,
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3.3.3 Modification or Suspension by State or Federal Law. In the event that
State, County or Federal laws or regulations, enacted after the Bffective Date of this Agreement,
prevent or preclude compliance with one or more of the provisions of this Agreement, such
provisions of this Agreement shall be modified or suspended as may be necessary to comply
with such State, County or Federal laws or regulations; provided, however, that this Agreement
shall remain in full force and effect to the extent it is not inconsistent with such laws or
regulations and to the extent such laws or regulations do not render such remaining provisions
impractical to enforce. If, in the Owner’s reasonable determination, the effect of such changes
renders the Project financially infeasible, OWNER may terminate is Agreement,

3.3.4 Inient. The parties acknowledge and agree that CITY is restricted in its
authority to limit certain aspects of its police power by contract and that the foregoing
limitations, reservations and exceptions are intended to reserve to CITY all of its police power
that cannot be or are not expressly so limited. This Agreement shall be construed, contrary to its
stated terms if necessary, to reserve to CITY all such power and authority that cannot be or is not
by this Agreement's express terms so restricted.

3.4  Regulation by Other Public Agencies. It is acknowledged by the parties that other
public agencies not within the control of CITY may possess authority to regulate aspects of the
development of the Property separately from or jointly with CITY and this Agreement does not
limit the authority of such other public agencies.

3.5 . Water Supply Planning. To the extent the Development Plan includes one or
more tentative maps totaling more than 500 dwelling units, and to the extent the Project, or any
part thereof, is not exempt under Government Code Section 66473.7(i), each such tentative map
shall comply with the provisions of Government Code Section 66473.7.

3.6 Timing of Development. Because the California Supreme Court held in Pardee
Construction Co. v. City of Camarillo, 37 Cal. 3d 465 (1984), that the failure of the parties in
that case to provide for the timing of development resulted in a later-adopted initiative restricting
the timing of development to prevail over the parties’ agreement, it is the specific intent of the
Parties to provide for the timing of the Project in this Agreement. To do so, the Parties
acknowledge and provide that Owner shall have the right, but not the obligation, to complete the
Project in such order, at such rate, at such times, and in as many development phases and sub-
phases as Owner deems appropriate in its sole subjective business judgment

3.7 Conditions, Covenants and Restrictions, Owner shall have the ability to reserve
and record such covenants, conditions, and restrictions (CC&Rs) against the Property as Owner
deems appropriate, in its sole and absolute discretion. Such CC&Rs may not conflict with this
Agreement or the General Plan. Before recording any CC&Rs, Owner shall provide a copy of
the CC&Rs to the CITY for review and approval by the City Attorney. The City Attorney’s
review shall be limited to determining if the CC&Rs substantially comply with this Agreement.
Within thirty (30) days after receiving a copy of the proposed CC&Rs from Owner, the City
Attorney shall provide Owner with either (i) a statement that the CC&Rs comply with this
Agreement (“CC&R Approval”) or (ii) written comments identifying each aspect of the CC&Rs
which the City Attorney believes not to be in compliance with this Agreement (a “Statement of
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Non-Compliance”). If the City Attorney fails to provide Owner with either CC&R Approval or a
Statement of Non-Compliance within thirty (30) days following a written request by Owner,
CITY shall be deemed to have approved the CC&Rs and Owner may record the CC&Rs against
the Property. If the City Attorney provides a Statement of Non-Compliance, Owner shall have
thirty (30) days in which to respond to the Statement of Non-Compliance, Upon submittal of
Owner’s response, the procedure described above for the initial submittal and City Attorney
review of proposed CC&Rs shall again be followed. This procedure shall be followed until
Owner either (1) receives CC&R Approval, (2) submits the compliance issues to binding
arbitration pursuant to the rules of the American Arbitration Association, (3) files an action for
declaratory relief in Orange County Superior Court seeking a judicial determination of the
compliance of the proposed CC&Rs, or (4) agreement is otherwise reached between the Partics
allowing for the recording of the CC&Rs. The CC&Rs may run with the land and bind Owner’s
successors and assigns. Except as provided above, any dispute between the Parties regarding the
CITY’s approval or rejection of the CC&Rs shall be subject to immediate and binding arbitration
pursuant to the rules of the American Arbitration Association.

3.8 Approvals and Permits. CITY shall diligently and in good faith comply with the
Permit Streamlining Act and shall use its diligent and good faith efforts to cooperate in and
expedite the review, comment and approval of plans and the securing of permits,

3.9 Eminent Domain. In the event that, notwithstanding its diligent and good faith
efforts, OWNER cannot acquire land necessary for the completion of public improvements or
completion of mitigation measures (e.g., street widening, utilities or other off-site improvements)
or cannot eliminate any interests of others in the property which is the subject of the Project (e.g.,
internal rights of way, easements, or diverse property ownerships) which interfere with the
completion of such public improvements or mitigation measures, OWNER may request CITY
consider utilizing its eminent domain powers to effectuate any needed acquisition. If CITY
chooses to proceed, all costs associated with the eminent domain proceedings, including attorney
fees and the cost of the acquisition shall be borne by OWNER,

3.9.1 Notwithstanding a request by OWNER for City to utilize its power of
eminent domain, CITY hereby retains its sole and unfettered discretion as the use of its eminent
domain powers. Nothing in this Agreement shall require CITY to adopt a resolution of necessity
regarding the acquisition of property or to acquire any propertics by exercise of CTTY s power of
eminent domain. If CITY considers adoption of a resolution of necessity regarding the
acquisition of property and does not adopt such a resolution, OWNER may terminate this
Agreement upon seven (7) days’ Notice to the CITY, and neither Party shall have liability to the
other or any other Person.

392 Reservation of City Discretion. It is expressly acknowledged, understood
and agreed by the Parties that CITY undertakes no obligation to adopt any resolution of
necessity, and does not prejudge or commit to any Person regarding the findings and
determinations to be made by CITY with respect to any resolution of necessity. In the event of
termination, neither OWNER nor CITY shall be in Default under this Agreement and OWNER
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may terminate this Agreement upon seven (7) days’ Notice to CITY, and neither Party shall have
liability to the other or any other Person.

. 3.9.3 No provision of this Agreement shall be construed to limit or restrict the
exercise by CITY of its power of eminent domain.

3.10  Tentative Maps. Pursuant to Government Code Section 66452.6, the duration of
all tentative tract maps within the Project approved by the CITY shall be extended to the earlier
of ten (10) years after approval by the CITY or the expiration of the term of this Agreement.

4. PUBLIC BENEFITS.

4.1 Intent. The parties acknowledge and agree that development of the Property will
result in substantial public needs thet will not be fully met by the Development Plan and further
acknowledge and agree that this Agreement confers substantial private benefits on OWNER that
should be balanced by commensurate public benefits. Accordingly, the parties intend to provide
consideration to the public to balance the private benefits conferred on OWNER by providing
more fully for the satisfaction of the public needs resulting from the Project.

4.2 Public Benefits. In addition to complying with the Project conditions of approval
which are designed to mitigate the significant environmental impacts of the Project, OWNER has
committed by this Agreement to contribute to the acquisition, construction and maintenance of
certain "Public Benefits." The Public Benefits consist of contributions toward the "Public
Facilities" which may include but are not limited to park maintenance, rehabilitation and
improvements, public facility upgrades and improvements, street maintenance and
improvements, or any other improvement to the public facilities as the CITY deems necessary to

~ provide appropriate facilities and services to the residents of this community and the CITY at
large. CITY shall have no obligation to construct the Public Facilities in any particular order or
sequence.

42,1 CITY Facilities. OWNER shall make contributions towards the
acquisition, construction and maintenance of the CTT'Y Facilities, as follows:

(i) Public Benefit Fee. OWNER shall pay a fee in the amount of ten
thousand dollars ($10,000.00) (the “City Facilities Fee™) for each residential unit (“Unit™)
constructed as part of the Project. The City Facilities Fee shall be due at the time a building
permit is requested for each Unit, unless a different schedule is mutually agreed upon by the
CITY and OWNER.

(i)  Neighbothood Preservation Fee. OWNER shall pay a fee in the
amount of one thousand five hundred dollars ($1,500) (the “Neighborhood Preservation Fee”)
for each residential unit (“Unit”) constructed as part of the Project. The Neighborhood
Preservation Fee shall be due at the time a building permit is requested for each Unit, unless a
different schedule is mutually agreed upon by the CITY and OWNER.

4.3 Development Impact Fees.

13-
12-9-19

55414.00203\32557426.1

Pg. 70



43.1 Amount of Fee. The Development Tmpact Fees set forth in Exhibit “D”
shall be charged to the Project.

432 Time of Payment. The fees required pursuant to Subsection 4.3.1 shall be
paid to CITY prior to the issuance of building permits for each residential Unit. No fees shall be
payable for building permits issued prior to the Effective Date of this Agreement, but the fees
required pursuant to Subsection 4.3.1 shall be paid prior to the re-issuance or extension of any
building permit for a residential Unit for which such fees have not previously been paid.

4.3.3  Development Impact Fees; No Increases. The Parties hereby agree that,
except as expressly set forth in Exhibit “D”, during the term of this Agreement, the Project shall
not be subject to the imposition of any City imposed Development Impact Fee that becomes
effective after the Effective Date. Notwithstanding anything to the contrary in the Agreement,
the OWNER acknowledges that OWNER shall be responsible for the payment of development
impact fees imposed or required by other public agencies, including County or regional agencies.

4.3.4 Prepayment. In no event shall the prepayment of any Development
Impact Fees required hereunder establish a vested right on the part of OWNER or any other
owner of the Property or any person or entity with an interest therein to develop the Project or
the Property following the expiration, cancellation or termination of the Term of this Agreement,
provided, however the prepayment of any Development Impact Fees required hereunder for any
particular Unit shall satisfy in full OWNER’s obligation to pay such Development Impact Fees
for such Unit and any subsequent increase in the amount of such Development Impact Fees as to
such Unit shall not be applicable to it. Following the expiration, cancellation or termination of
this Agreement, unless Development Impact Fees have been previously paid by OWNER as to
any particular Unit, in which event OWNER’s obligation to pay such Development Impact Fees
as to such Unit shall be satisfied in full, all Development Impact Fees then in effect shall be
applicable to the Project and Property notwithstanding any provision of this Agreement and
notwithstanding  any increase or amendment of any Development Impact Fee, or any
combination thereof. Nothing contained in this Subsection 4.3.5 shall be construed as limiting
the right of OWNER to a credit against any Development Impact Fees as set forth in Section
4.3.3 hereof.

_ 4.4 Dedication of On-Site Easements and Rights of Way, OWNER shall dedicate to
CITY all on-site rights of way and easements deemed necessary for public improvements, in
CITY's reasonable discretion, within 15 days of receipt of written demand from CITY,

4.5  Timing of Construction of Off-Site Infrastructure, Approval of any building
permits- on the Property shall be conditioned upon CITY's determination, in its reasonable
discretion, that sufficient progress is being made on construction of off-gite infrastructure serving
development of OWNER's Property.

4.6 OWNER acknowledges and agrees that the amount of the fees set forth in
Sections 4.2 and 4.3 are negotiated fees and not adopted as part of a greater fee program within
the City. OWNER waives any right to challenge the mode of imposition of these fees, the
amount of these fees or application of these fees to this Project. OWNER hereby acknowledges
that it has read and is familiar with the provisions of California Civil Code Section 1542, which
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is set forth below:

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN HIS
OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE AND THAT, IF KNOWN
BY HIM OR HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY."

By initialing below, OWNER hereby waives the provisions of Section 1542 in
connection with the matters that are the subject of the foregoing waivers and releases.

Owner's Initials

5. FINANCING OF PUBLIC IMPROVEMENTS. OWNER may propose, and if requested
by CITY shall cooperate in, the formation of any special assessment district, community
facilities district or alternate financing mechanism to pay for the construction and/or maintenance
and operation of public infrastructure facilities required as part of the Development Plan. To the
extent any such district or other financing entity is formed and sells bonds in order to finance
such reimbursements, OWNER may be reimbursed to the extent that OWNER spends funds,
including, without limitation, Development Tmpact Fees, or dedicates land for the establishment
of public facilities. Notwithstanding the foregoing, it is acknowledged and agreed by the parties
that nothing contained in this Agreement shall be construed as requiring CITY or the City
Council to form any such district or to issue and sell bonds.

6. REVIEW FOR COMPLIANCE,

6.1 Periodic Review. The CITY shall review this Agreement annually, on or before
the anniversary of the Effective Date, in order to ascertain the compliance by OWNER with the
terms of the Agreement. OWNER shall submit an Annual Monitoring Report, in a form
acceptable to the City Manager, within thirty (30) days after written notice from the City
Manager. The Annual Monitoring Report shall be accompanied by an annual review and
administration fee sufficient to defray the estimated costs of review and administration of the
Agreement during the succeeding year. The amount of the annual review and administration fee
shall be set annually by resolution of the City Council.

6.2  Special Review. The City Council may order a special review of compliance with
this Agreement at any time. The City Manager, or his or her designee, shall conduct such special
reviews.

6.3 Procedure.

(a) During either a periodic review or a special review, OWNER. shall be
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required to demonstrate good faith compliance with the terms of the Agreement. The burden of
proof on this issue shall be on OWNER.

(b)  Upon completion of a periodic review or a special review, the City
Manager, or his or her designee, shall submit a report to the Planning Commission setting forth
the evidence concerning good faith compliance by OWNER with the terms of this Agreement
and his or her recommended finding on that issue.

(c} If the Planning Commission finds and determines on the basis of
substantial evidence that OWNER has complied in good faith with the terms and conditions of
this Agreement, the review shall be concluded.

(d) If the Planning Commission finds and determines on the basis of
substantial evidence that OWNER has not complied in good faith with the terms and conditions
of this Agreement, the Commission may recommend to the City Council modification or
termination of this Agreement. OWNER may appeal a Planning Commission determination
pursuant to this Section 6.3(d) pursuant to CITY s rules for consideration of appeals in zoning
matters then in effect. Notice of default as provided under Section 7.3 of this Agreement shall be
given to OWNER prior to or concurrent with proceedings under Section 6.4 and Section 6.5.

6.4  Proceedings Upon Modification or Termination. If, upon a finding under Section
6.3, CITY determines to proceed with modification or termination of this Agreement, CITY shall
give written notice to OWNER of its intention so to do. The notice shall be given at least ten (10)
calendar days prior to the scheduled hearing and shall contain:

(a) The time and place of the hearing;

(b) A statement as to whether or not CITY proposes to terminate or to modify
the Agreement; and,

(c) Such other information that the CITY considers necessary to inform
OWNER of the nature of the proceeding.

6.5  Hearing on Modification or Termination, At the time and place set for the hearing
on modification or termination, OWNER shall be given an opportunity to be heard. OWNER
shall be required to demonstrate good faith compliance with the terms and conditions of this
Agreement. The burden of proof on this issue shall be on QWNER. If the City Council finds,
based upon substantial evidence, that OWNER has not complied in good faith with the terms or
conditions of the Agreement, the City Council may terminate this Agreement or modify this
Agreement and impose such conditions as are reasonably necessary to protect the interests of the
CITY. The decision of the City Council shall be final, : -

6.6 Certificate_of Agreement Compliance. If, at the conclusion of a Periodic or
Special Review, OWNER is found to be in compliance with this Agreement, CITY shall, upon
request by OWNER, issue a Certificate of Agreement Compliance ("Certificate") to OWNER
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stating that after the most recent Periodic or Special Review and based upon the information
known or made known to the City Manager and City Council that: (1) this Agreement remains in
effect; and (2) OWNER is not in default. The Certificate shall be in recordable form, shall
contain information necessary to communicate constructive record notice of the finding of
compliance, shall state whether the Certificate is issued after a Periodic or Special Review and
shall state the anticipated date of commencement of the next Periodic Review. OWNER may
record the Certificate with the County Recorder.

Whether or not the Certificate is relied upon by assignees or other transferees or
OWNER, CITY shall not be bound by a Certificate if a default existed at the time of the Periodic

or Special Review, but was concealed from or otherwise not known to the City Manager or City
Council,

7. DEFAULT AND REMEDIES.

7.1 Remedies in General. It is acknowledged by the parties that neither CITY nor
OWNER would have entered into this Agreement if it were to be liable in damages under this
Agreement, or with respect to this Agreement or the application thereof. In general, each of the
parties hereto may pursue any remedy at law or equity available for the breach of any provision
of this Agreement, except that CITY shall not be liable in damages to OWNER and OWNER
shall not be liable in damages to CITY, or to any successor in interest of OWNER, CITY, or to
any other person or entity, and OWNER and CITY covenant not to sue for damages or claim any
damages:

(a) For any breach of this Agreement or for any cause of action that arises out
of this Agreement; or

(b}  For the taking, impairment or restriction of any right or interest conveyed
or provided under or pursuant to this Agreement; or

(©) Arising out of or connected with any dispute, controversy or issue
regarding the application or interpretation or effect of the provisions of this Agreement,

(d)  Notwithstanding the foregoing, each Party may sue for specific
performance under this Agreement and in the event of an action or proceeding for a declaration
of the rights of the parties under this Agreement, for injunctive relief, for an alleged breach or
default of, or any other action arising out of, this Agreement; or the transactions contemplated
hereby, the non-defaulting party or prevailing party shall be entitled to its actual attorneys’ fees
and to any court costs incurred, in addition to any other relief awarded,

7.2 Release. Except for non-monetary remedies and as set forth in the preceding
Section 7.1(d), OWNER and CITY, each for itself, its successors and assignees, hereby releases
the other, its officers, agents and employees from any and all claims, demands, actions, or suits
of any kind or nature arising out of any liability, known or unknown, present or future, including,
but not limited to, any claim or liability, including, any claim or Kability of CITY based or
asserted, pursuant to Article I, Section 19 of the California Constitution, the Fifth and Fourteenth
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Amendments to the United States Constitution, or any other law or ordinance which seeks to
impose any other liability or damage, whatsoever, upon CTT'Y because it entered into this
Agreement or because of the terms of this Agreement. OWNER and CITY each hereby
acknowledge that it has read and is familiar with the provisions of California Civil Code Section
1542, which is set forth below:

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN HIS
OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE AND THAT, IF KNOWN
BY HIM OR HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR OR RELEASING PARTY."

By initialing below, OWNER and CITY hereby waive the provisions of Section
1542 in connection with the matters that are the subject of the foregoing waivers and releases.

Owner's Initials City’s Initials

7.3 Termination or Modification of Agreement for Default of OWNER. CITY may
. terminate or modify this Agreement for any failure of OWNER to perform any material duty or
obligation of OWNER under this Agreement, or to comply in good faith with the terms of this
Agreement (hereinafter referred to as "default"); provided, however, CITY may terminate or
modify this Agreement pursuant to this Section only after providing written notice to OWNER of
default setting forth the nature of the default and the actions, if any, required by OWNER to cure
such default and, where the default can be cured, OWNER has failed to take such actions and
cure such default within sixty (60) days after the effective date of such notice or, in the event that
such default cannot be cured within such sixty (60) day period but can be cured within a longer
time, has failed to commence the actions necessary to cure such default within such sixty (60}
day period and to diligently proceed to complete such actions and cure such default.

7.4 Termination of Agreement for Default of CITY. OWNER may terminate this
Agreement only in the event of a default (as defined in Section 7.3 above) by CITY (and only

after providing written notice to CITY of default setting forth the nature of the default and the
actions, if any, required by CITY to cure such default and, where the default can be cured, CITY
has failed to take such actions and cure such default within sixty (60) days after the effective date
of such notice or, in the event that such default cannot be cured within such sixty (60) day period
but can be cured within a longer time, has failed to commence the actions necessary to cure such
default within such sixty (60) day period and to diligently proceed to complete such actions and
cure such default, ‘

8. LITIGATION.

8.1 Third Party Litigation Concerning Agreement. OWNER shall defend, at its

expense, including attorneys' fees, indemmify, and hold harmless CITY, its agents, officers and
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employees from any claim, action or proceeding against CITY, its agents, officers, or employees
to attack, set aside, void, or annul the approval of this Agreement, the approval of any permit
granted pursuant to this Agreement, and any claim, action, proceeding or determination arising
from the land use entitlements relating to this Project, including this Development Agreement
and in connection with the remediation of any oil well that may be located on the Property.
CITY shall promptly notify OWNER of any claim, action, proceeding or determination included
within this Section 8.1, and CITY shall cooperate in the defense. If CITY fails to promptly
notify OWNER of any such claim, action, proceeding or determination, or if CITY fails to
cooperate in the defense, OWNER shall not thereafter be responsible to defend, indemnify, or
hold harmless CITY. CITY may in its discretion participate in the defense of any such claim,
action, proceeding or determination.

8.2  Environmental Assurances, OWNER shall indemnify and hold CITY, its officers,
agents, and employees free and harmless from any liability, based or asserted, upon any act or
omission of OWNER, its officers, agents, employees, subcontractors, predecessors in interest,
successors, assigns and independent contractors for any violation of any federal, state or local
law, ordinance or regulation relating to industrial hygiene or to environmental conditions on,
under or about the Property, including, but not limited to, soil and groundwater conditions, and
OWNER shall defend, at its expense, including attorneys' fees, CITY, its officers, agents and
employees in any action based or asserted upon any such alleged act or omission, including the
remediation of any oil well that may be located on the Propertty, CITY may in its discretion
participate in the defense of any such action. The foregoing defense and indemnity obligations,
however, shall not apply to any condition of the Property which existed prior to OWNER's
acquisition of it unless exacerbated by any act or omission of OWNER.

8.3  Reservation of Rights. With respect to Section 8.1 and Section 8.2 herein, CITY
reserves, the right to either (1) approve the attorney(s) that the indemnifying party selects, hires
or otherwise engages to defend the indemnified party hereunder, which approval shall not be
unreasonably withheld, or (2) conduct its own defense; provided, however, that the indemnifying
party shall reimburse the indemnified party forthwith for any and all reasonable expenscs
incurred for such defense, including attorneys' fees, upon billing and accounting therefor.

8.4  Challenge to Existing Land Use Approvals. By accepting the benefits of this
Agreement, OWNER, on behalf of itself and its successors in interest, hereby expressly agrees
and covenants not to sue or otherwise challenge any land use approval affecting the Property and
in effect as of the Effective Date. Such agreement and covenant includes, without limitation, the
covenant against any direct suit by OWNER or its successor in interest, or any participation,
encouragement or involvement whatsoever that is adverse to CITY by OWNER or its successor
in interest, other than as part of required response to lawful orders of a court or other body of
competent jurisdiction. OWNER hereby expressly waives, on behalf of itself and its successors
in interest, any claim or challenge to any land use approval affecting the Property and in effect as
of the Effective Date. In the event of any breach of the covenant or waiver contained herein,
CITY shall, in addition to any other remedies provided for at law or in equity, be entitled to:

(a) unless previously paid as to any particular Units, impose and recover (at any time,
including after sale to a member of the public or other ultimate user) from the
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party breaching such covenant or waiver, the full amount of Development Impact
Fees that the breaching party would have been required to pay in the absence of
this Development Agreement; and

(b)  impose any subsequently adopted land use regulation on those land use approvals
for which the breaching party had not, as of the time of such breach, obtained a
building permit.

OWNER hereby acknowledges that it has read and is familiar with the provisions
of California Civil Code Section 1542, which is set forth below:

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM
OR HER MUST HAVE MATERIALLY AFFECTED HIS OR
HER SETTLEMENT WITH THE DEBTOR."

By initialing below, OWNER hereby waives the provisions of Section 1542 in
connection with the matters that are the subject of the foregoing waivers and releases.

Owner's Initials

8.5 Survival. The provisions of Sections 8.1 through 8.4, inclusive, shall survive the
termination of this Agreement.

9. MORTGAGEE PROTECTION.

The parties hereto agree that this Agreement shall not prevent or limit OWNER, in any
manner, at OWNER's sole discretion, from encumbering the Property or any portion thereof or
any improvement thereon by any mortgage, deed of trust or other security device securing
financing with respect to the Property. CITY acknowledges that the lenders providing such
financing may require certain Agreement interpretations and modifications and agrees upon
request, from time to time, to meet with OWNER and representatives of such lenders to
negotiate in good faith any such request for interpretation or modification. CITY will not
unreasonably withhold its consent to any such requested interpretation or modification provided
such interpretation or modification is consistent with the intent and purposes of this Agreement.
Any Mortgagee of the Property shall be entitled to the following rights and privileges:

(@)  Neither entering into this Agreement nor a breach of this Agreement shall
defeat, render invalid, diminish or impair the lien of any mortgage on the Property made in good
faith and for value, unless otherwise required by law.

(b)  The Mortgagee of any mortgage or deed of trust encumbering the
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Property, or any part thereof, which Mortgagee, has submitted a request in writing to the CITY
in the manner specified herein for giving notices, shall be entitled to receive written notification
from CITY of any default by OWNER in the performance of OWNER's obligations under this
Agreement.

(¢)  IFCITY timely receives a request from a mortgagee requesting a copy of
any notice of default given to OWNER under the terms of this Agreement, CITY shall provide a
copy of that notice to the Mortgagee within ten (10) days of sending the notice of default to
OWNER. The Mortgagee shall have the right, but not the obligation, to cure the default during
the remaining cure period allowed such party under this Agreement.

(d)  Any Mortgagee who comes into possession of the Property, or any part
thereof, pursuant to foreclosure of the mortgage or deed of trust, or deed in lieu of such
foreclosure, shall take the Property, or part thereof, subject to the terms of this Agreement,
Notwithstanding any other provision of this Agreement to the contrary, no Mortgagee shall have
an obligation or duty under this Agreement to perform any of OWNER's obligations or other
affirmative covenants of OWNER hereunder, or to guarantec such performance; provided,
however, that to the extent that any covenant to be performed by OWNER is a condition
precedent to the performance of a covenant by CITY, the performance thereof shall continue to
be a condition precedent to CITY's performance hereunder, and further provided that any sale,
transfer or assignment by any Mortgagee in possession shall be subject to the provisions of
Section 2.5 of this Agreement.

10.  MISCELLANEQUS PROVISIONS.

10.1  Recordation of Agreement. This Agreement and any amendment or cancellation
thercof’ shall be recorded with the Orange County Recorder by the Clerk of the City Council
within ten (10) days after the CITY enters into the Agreement, in accordance with Section
65868.5 of the Government Code. If the parties to this Agreement or their successors in interest
amend or cancel this Agreement, or if the CITY terminates or modifies this Agreement as
provided herein for failure of the OWNER to comply in good faith with the terms and conditions
of this Agreement, the City Clerk shall have notice of such action recorded with the Orange
County Recorder.

10.2  Entire Agreement. This Agreement sets forth and contains the entire
understanding and agreement of the parties, and there are no oral or written representations,
understandings or ancillary covenants, undertakings or agreements that are not contained or
expressly referred to herein. No testimony or evidence of any such representations,
understandings or covenants shall be admissible in any proceeding of any kind or nature to
interpret or determine the terms or conditions of this Agreement.

10.3  Severability. If any term, provision, covenant or condition of this Agreement shall
be determined invalid, void or unenforceable, the remainder of this Agreement shall not be
affected thereby to the extent such remaining provisions are not rendered impractical to perform
taking into consideration the purposes of this Agreement, Notwithstanding the foregoing, the
provision of the Public Benefits set forth in Section 4 of this Agreement, including the payment
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of the Development Impact Fees set forth therein, are essential elements of this Agreement and
CITY would not have entered into this Agreement but for such provisions, and therefore in the
event such provisions are determined to be invalid, void or unenforceable, this entire Agreement
shall be null and void and of no force and effect whatsoever.

10.4  Interpretation and Governing Law. This Agreement and any dispute arising
hereunder shall be governed and interpreted in accordance with the laws of the State of

California. This Agreement shall be construed as a whole according to its fair language and
common meaning to achieve the objectives and purposes of the partics hereto, and the rule of
construction to the effect that ambiguities are to be resolved against the drafting party shall not
be employed in interpreting this Agreement, all parties having been represented by counsel in the
negotiation and preparation hereof,

10.5 Section Headings. All section headings and subheadings are inserted for
convenience only and shall not affect any construction or interpretation of this Agreement.

10.6  Singular and Plural. As used herein, the singular of any word includes the plural,

10.7  Joint and Several Obligations. If at any time during the Term of this Agreement
the Property is owned, in whole or in part, by more than one OWNER, all obligations of such
OWNERS under this Agreement shall be joint and several, and the default of any such OWNER
shall be the default of all such OWNERS. Notwithstanding the foregoing, no OWNER of a
single lot that has been finally subdivided and sold to such OWNER as a member of the general
public or otherwise as an ultimate user shall have any obligation under this Agreement except as
expressly provided for herein.

10.8  Time of Essence. Time is of the essence in the performance of the provisions of
this Agreement as to which time is an element.

10.9  Waiver, Failure by a party to insist upon the strict performance of any of the
provisions of this Agreement by the other party, or the failure by a party to exercise its rights
upon the default of the other party, shall not constitute a waiver of such party's right to insist and
demand strict compliance by the other party with the terms of this Agreement thereafter.

10.10 No Third Party Beneficiaries. This Agreement is made and entered into for the
sole protection and benefit of the parties and their successors and assigns. No other person shall
have any right of action based upon any provision of this Agreement.

10.11 Force Majeure. Neither party shall be deemed to be in default where faiture or
delay in performance of any of its obligations under this Agreement is caused by floods,
earthquakes, other Acts of God, fires, wars, riots or similar hostilities, strikes, walk-outs,
boycotts, similar obstructive actions or other labor difficulties beyond the party's control,
government regulations, court actions (such as restraining orders or injunctions), market wide
shortages of labor, materials or supplies, delays caused by the CITY, any utility company, or
other governmental or quasi-governmental entities in approving entitlements, permits, and other
authorizations as well as conducting inspections needed for timely completion of a party’s
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obligations, provided that neither the ordinary and customary processing time shall not be
considered a delay; and other similar matters or causes beyond the reasonable control of a party
but excluding such party’s financial inability to perform the obligation. If any such cvents shall
occur, the Term of this Agreement and the time for performance by either party of any of its
obligations hereunder may be extended by the written agreement of the parties for the period of
time that such events prevented such performance, provided that the Term of this Agreement
shall not be extended for more than five (5) additional years under any circumstances.

10.12 Mutual Covenants. The covenants contained herein are mutual covenants and
also constitute conditions to the concurrent or subsequent performance by the party benefited
thereby of the covenants to be performed hereunder by such benefited party.

10.13  Successors in Interest. The burdens of this Agreement shall be binding upon, and
the benefits of this Agreement shall inure to, all successors in interest to the parties to this
Agreement. All provisions of this Agreement shall be enforceable as equitable servitudes and
constitute covenants running with the land. Each covenant to do or refrain from doing some act
hereunder with regard to development of the Property: (a) is for the benefit of and is a burden
upon every portion of the Property; (b) runs with the Property and each portion thereof: and (c)is
binding upon each party and each successor in interest during ownership of the Property or any
portion thereof,

10.14 Counterparts. This Agreement may be exccuted by the parties in counterparts,
which counterparts shall be construed together and have the same effect as if all of the parties
had executed the same instrument.

10.15 Jurisdiction and Venue. Any action at law or in equity arising under this
Agreement or brought by a party hereto for the purpose of enforcing, construing or determining
the validity of any provision of this Agreement shall be filed and tried in the Superior Court of
the County of Orange, State of California, and the parties hereto waive all provisions of law
providing for the filing, removal or change of venue to any other court,

10.16  Project as a Private Undertaking. It is specifically understood and agreed by and
between the parties hereto that the development of the Project is a private development, that
neither party is acting as the agent of the other in any respect hereunder, and that each party is an
independent contracting entity with respect to the terms, covenants and conditions contained in
this Agreement. No partnership, joint venture or other association of any kind is formed by this
Agreement. The only relationship between CITY and OWNER is that of a government entity
regulating the development of private property and the owner of such property.

10.17 Further Actions and Instruments. Each of the parties shall cooperate with and
provide reasonable assistance to the other to the extent contemplated hereunder in the
petformance of all obligations under this Agreement and the satisfaction of the condifions of this
Agreement. Upon the request of either party at any time, the other party shall promptly execute
and file or record such required instruments and writings and take any actions as may be
reasonably necessary under the terms of this Agreement to carry out the intent and to fulfill the
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provisions of this Agreement or to evidence or consummate the transactions contemplated by
this Agreement.

10.18  Agent for Service of Process. In the event OWNER is not a resident of the State
of California or it is an association, partnership or joint venture without a member, partner or
joint venturer resident of the State of California, or it is a foreign corporation, then in any such
cvent, OWNER shall file with the City Manager, upon its execution of this Agreement, a
designation of 'a natural person residing in the State of California, giving his or her name,
residence and business addresses, as its agent for the purpose of service of process in any court
action arising out of or based upon this Agreement, and the delivery to such agent of a copy of
any process in any such action shall constitute valid service upon OWNER, If for any reason
service of such process upon such agent is not feasible, then in such event OWNER. may be
personally served with such process and such service shall constitute valid service upon
OWNER. OWNER is amenable to the process so served, submits to the jurisdiction of the Court
so obtained and waives any and all objections and protests thereto,

10.19  Authority to Execute. The person or persons executing this Agreement on behalf

~of OWNER warrants and represents that he or she/they have the authority to execute this

Agreement on behalf of his or her/their corporation, partnership or business entity and warrants

and represents that he or she/they has/have the authority to bind OWNER to the performance -of
its obligations hereunder.

SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, the parties hereto have executed this Development

Agreement on the last day and year set forth below.

[2-9-19
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OWNER

KB HOME COASTAL INC,,
a California corporation

By:

Name: Stephen J. Ruffher
Its; President

Dated;

CITY

CITY OF STANTON, a California
municipal corporation

By:

Mayor

Dated:

ATTEST:

By:

City Clerk
APPROVED AS TO LEGAL FORM:

BEST BEST & KRIEGER LLP

City Attorney



EXHIBIT “A”
(Legal Description of the Property)

Real property in the City of Stanton, County of Orange, State of California, described as follows:

THATPORTIONOFTHENORTH 5 ACRES OFTHEEAST 10 ACRES OF THE SOUTH HALF
OFTHE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 23,
TOWNSHIP 4 SOUTH, RANGE 11 WEST,IN THERANCHO LOS COYOTES, ASSHOWN ON
AMAPRECORDED IN BOOK 51.PAGE 1 1, MISCELLANEOUS MAPS, RECORDS QF SAID
ORANGE COUNTY, LYING EASTERLY OF THE NORTHERLY PROLONGATION OF THE
WESTERLY LINE OF THE LAND DESCRIBED IN DEED TO JOSEPH SHUMWAY AND WIFE,
RECORDED APRIL 6, 1953, IN BOOK 2482, PAGE 99, OFFICIAI, RECORDS.

EXCEPT THE SOUTH 145.00 FEET THEREOQF.

APN: 079-371-17
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EXHIBIT "B"

PROPERTY LOCATION
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EXHIBIT "C"
DEVELOPMENT PLAN
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EXHIBIT “D”

(Development Impact Fees)

Development Impact Fee Per Unit Amount
Street Fee $398
Traffic Signal Fee $89
Community Center $295
Police Facilities $267
Park in Lieu Fec $11,173
Exhibit D
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Project Description

The subject property is a 2.35 acte parcel located at 10871 Western Ave, Stanton, CA 90680,
and is currently used as the Lighthouse Community Church. The propetty is approximately a
quarter mile north of the intersection of Katella Avenue and Western Avenue, which are
identified as primary and secondary corridors that run through the City of Stanton. A range of
businesses are located at this intersection that support and serve the surrounding
neighborhoods. Stanton Central Park is located approximately a quarter mile north of the
property and provides a range of amenities for the community and its residents, There are
sidewalks and bike lanes that provide residents convenient and safe access to these amenities
and services,

The subject property is surrounded by a mixture of residential uses with a range of densities.
Sites to the north of the subject property are predominantly traditional single-family detached
homes; sites to the west are part of a mobile-home development, while sites to the south and
cast are higher density multi-family developments. Existing infrastructure on Western
Avenue provides access to the property, and utilities are conveniently located in Western
Avenue to serve the property.

The subject property is zoned High Density Residential (RH), which aligns with the High
Density Residential Land Use Designation for the property in the City of Stanton’s General
Plan. High Density Residential is appropriate for the arca, as reflected in the existing multi-
family developments,

The proposed project involves the demolition of the existing structures on site and the
development of forty (40) single-family detached condominiums, the units will be a mixture
of three (3) and four (4) bedrooms, which include a small private open space. All units will
not exceed the allowable height of 3-stories. Small common areas are provided, as well as
landscaped common spaces between buildings to enhance resident interaction and
experiences. All parking for the project will be on-site and for the use of residents and their
guests. Homes will feature either two (2) or three (3) car garages, and a total of 26 guest
spaces will be provided, with the majority located along the main driveway access.
Landscaping elements are incorporated throughout the design of the site to provide buffers
for residents and surrounding land uses.

The proposed project will utilize the Planned Development Permit (PDP) to allow for
flexibility in development standards and create a high quality product that aligns with the
Goals, Strategies and Actions of the City of Stanton’s General Plan, These include, but are
not limited to, adding to the range of housing types in the area, supporting infill development
and enhancing the image of the area and the City of Stanton as a whole. The design features
discussed in this project description and throughout this narrative, respond to the site and the
adjacent land uses, providing transitions between the different densities and development
types in the area while also creating a unique alternative housing option for residents in the
City of Stanton.
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10871 Western Ave
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STREET SCENE ON WESTERN AVENUE

DEVELGPER:

KB HOUE COASTAL
9915 MIRA MESA BLVD, SIZ 100
CONIALE KT EALHnACK
HOME | " g5a) 577-4262
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November 26, 2019 RIVERSIDE

ROSEVILLE
Kurt Bausback SAN LUIS OBISPO
Director, Planning and Entitlements
KB Home Coastal
9915 Mira Mesa Blvd., Suite 100
San Diego, CA 92131

Subject:  California Environmental Quality Act Class 32 Categorical Exem ption (CE) Support Letter
for the Proposed Lighthouse Infill Residential Project

Dear Mr. Bausback:

LSA is pleased to submit this letter to KB Home Coastal in support of a Class 32 Categorical Exemption
(CE) under the California Environmental Quality Act (CEQA) for the proposed Lighthouse Infill
Residential Project (project). The proposed project is located at 10871 Western Avenue in the City of
Stanton (City), Orange County (County) and would involve construction of an infill residential
development comprised of 40 detached units and 122 parking spaces within the project site.

As supported in the analysis below, the project is determined not to have a significant effect on the
environment and, therefore, is exempt from the provisions of CEQA pursuant to a Class 32 CE under
Section 15332 of the State CEQA Guidelines. Section 15332 (In-fill Development Projects) categorically
exempts those projects characterized as in-fill development that meet certain requirements. The
following discussion summarizes the project and discusses the applicability of Section 15332.

PROJECT DESCRIPTION
Existing Project Site

The 2.35-acre project site is located on Assessor’s Parcel Number (APN) 079-371-17, at 10871 Western
Avenue, in Stanton, California. The front portion of the rectangular parcel is developed with a church
and a surface parking lot. The rear portion of the lot is disturbed but undeveloped and is characterized
by several mature trees.

As shown on Figure 1, Project Location (all figures are provided in Attachment A to this letter), the
project site is bounded to the north by single-family homes with Syracuse Avenue beyond, to the east
by Western Avenue, to the south by a multi-family residential development and residential and
commercial uses with Katella Avenue beyond, and to the west by a mobile home park. Regional access
to the project site is provided by State Route 39 (SR-39, Beach Boulevard), which is located
approximately 0.5 mile east of the project site, State Route 22 (SR-22), located approximately
2.1 miles south of the project site, and State Route 91 (SR-91), located approximately 3.4 miles north
of the project site.

Proposed Project

The proposed project includes the demolition of the existing church and construction of 40 detached
units and 122 parking spaces within the project site. The proposed density is 18.3 dwelling units per
acre (du/ac). Figure 2, Conceptual Site Plan, shows the site plan for the proposed project.

20 Executive Park, Suite 200, Irvine, California 92614 949.553.0666 www.|sa.net
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The development would include a mixture of three- and four-bedroom units, and each unit would
feature private open space. The residential units would not exceed three stories in height. Each unit
would include a two- or three-car garage, and a total of 26 guest spaces would be provided, with the
majority located along the main driveway access. Landscaping elements are proposed throughout the
site to provide buffers for residents and surrounding land uses.

Construction will include demolition of the existing on-site building, vegetation removal, grading,
building construction, and the installation of landscaping and irrigation, lighting, storm drain facilities,
and underground utilities. Approximately 1,800 cubic yards (cy) of cut is anticipated to be required
with approximately 200 cy of the cut volume requiring export. It is assumed that construction would
utilize standard construction equipment and techniques, and no specialized construction equipment
would be necessary to construct the proposed project.

Construction and operation activities that would be undertaken as part of the project would be
characterized as in-fill development, which, when certain conditions are met, are considered to be
exempt under State CEQA Guidelines Section 15332 (discussed in detail below).

According to the City’s Zoning Map, the project site is zoned High Density Residential (RH). Allowable
uses within the RH zone include residential developments up to 30 du/ac, as well as complementary
uses such as schools, parks, libraries, and public facilities. According to the City’s General Plan Land
Use Diagram, the project site has a land use designation of High Density Residential, which allows high
density residential development. As such, the project is consistent with the existing zoning and
General Plan land use designations.

CEQA, SECTION 15332, CLASS 32 IN-FILL DEVELOPMENT EXEMPTION

Under State CEQA Guidelines Section 15332, a project, characterized as in-fill development, qualifies
for an exemption under CEQA if the project: (1) is consistent with the general plan and zoning
ordinance; (2) occurs within city limits on a project site of no more than 5 acres substantially
surrounded by urban uses; (3) is located on a site that does not have value as habitat for endangered,
rare, or threatened species; (4) would not result in any significant impacts relating to traffic, noise, air
quality, or water quality; and (5) is adequately served by all required utilities and services.

(1) The proposed project is consistent with the General Plan and Zoning Ordinance.

General Plan. According to the City’s General Plan Land Use Diagram, the project site has a land
use designation of High Density Residential, which allows high density residential development.
Per the General Plan, the High Density Residential designation is intended for the development of
multi-family residential neighborhoods that:

¢ Provide a variety of housing types, primarily along arterial highways, with particular emphasis
on ownership, and with provision for affordable housing;

® Incorporate quality design features in all projects, provide common spaces, recreation areas,
and services convenient to residents; and

* Provide an excellent environment for family life.
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The proposed project is consistent with the intent of the General Plan and the goals listed above.
Specifically, the proposed project adds to the range of housing types in the area, provides
opportunities for home ownership in a non-traditional way, and incorporates quality design
features through the use of the Planned Development Permit (PDP).

As stated above, the proposed project is a multi-family infill development, consisting of 40
detached condominium units, which would provide increased opportunities for home ownership,
as opposed to rental housing. Multi-family infill development is supported and encouraged in the
General Plan, and the proposed project will add to the diversity of housing stock in the area (LU-
3.1.2; LU-3.1.2(a)). The surrounding properties include a mixture of residential uses and densities;
the proposed project will contribute to the balance of residential land uses while the PDP will
ensure that the design of the project is sensitive to, and compatible with, the surrounding land
uses (LU-1.1; LU-1.1.2) (see Sections C.1.c and C.2).

The General Plan also promotes redevelopment of existing residential structures and site
improvements along its primary and secondary corridors. The subject property is located along
Western Avenue, approximately 0.25 mile from Katella Avenue. Western Avenue is designated as
a secondary corridor, and Katella Avenue is designated as a primary corridor in the City’s General
Plan. Due to the proximity of the subject property to both Western Avenue and Katella Avenue,
the redevelopment of this property aligns with and is supported by the General Plan (CD-1.3,
CD1.3.2). The project will provide housing for people close to commercial nodes, which will
benefit existing commercial uses in the area, and contribute to the City’s economic base (LU-1.1).
Further, because the project constitutes infill development, all public facilities and utilities located
along Western Avenue are easily accessible and available to serve the site (LU-3.1; RC-2.1.6(a),

(b))

The General Plan promotes quality development and design that aligns with and enhances the
unique image of the City. The proposed project will create a unique development that will
enhance the area and provide an alternative housing option for City residents, while also being
located close to a range of amenities (CD-1.1). The thoughtful design of the project uses the PDP
to maintain a high design standard with creative elements through the adjustment of certain
development standards (CD-1.1.2) (see Sections C.1.c and C.2). As such, the proposed project is
consistent with the overall intent of the General Plan, as well as the land use designation of High
Density Residential.

Zoning Ordinance. According to the City’s Zoning Map, the project site is zoned High Density
Residential (RH). Allowable uses within the RH zone include residential developments up to
30 du/ac as well as complementary uses such as schools, parks, libraries, and public facilities. The
proposed project conforms to the current Development Code requirements in terms of density,
height, structure coverage, and certain setbacks. The project will not strictly comply with certain
Development Code requirements, but flexibility from those requirements is permitted under the
Zoning Ordinance with a PDP to ensure that high standards of design are met and that the project
is developed in a manner consistent with the Development Code. For example, the impervious
surface coverage is slightly above the allowed 70 percent; however, where possible, common
public and private open space and landscaping elements have been incorporated to break up the
impervious surface. In addition, the project conforms to the street side/front setback and the side
setback on the northern side. The buildings are set back over double what is required on the
northern property line, with the intent of easing the transition between the project and the single-
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family residential uses to the north. The rear and south setback lines were adjusted, per the PDP,
to allow additional flexibility in the design. Landscaping elements have been incorporated
throughout the project to create separation between the project and the surrounding uses.

While a total of 122 parking spaces are provided on the property, less than what is required by
Development Code, a Parking Analysis (LSA 2019)' (provided in Attachment B) has been prepared
to support this reduction and show that the parking provided is adequate to serve the project.

As such, the proposed project is consistent with the High Density Residential zone, and the
adjustments allowed by the PDP to the development standards mentioned above will allow the
project site to be developed effectively and thoughtfully representing infill development in the
City.

Summary. The proposed project includes the construction of 40 detached condominium units
with a proposed density of 18.3 du/ac. As such, the project is considered a multi-family residential
use and is consistent with the existing General Plan and Zoning Ordinance. No zone change or
General Plan Amendment would be required for implementation of the proposed project. For the
reasons stated above, the proposed project is consistent with the General Plan and Zoning
Ordinance.

The proposed project would occur within City limits on a project site of no more than 5 acres
and would be substantially surrounded by urban uses.

The 2.35-acre project site is currently developed with a church and a surface parking lot. As shown
on Figure 1, the project site is located in an urbanized area primarily characterized by residential
and commercial uses. The project site is bounded to the north by single-family homes with

. Syracuse Avenue beyond, to the east by Western Avenue and multi-family residential

(3)

development beyond, to the south by a multi-family residential development and residential and
commercial uses with Katella Avenue beyond, and to the west by a mobile home park. Therefore,
the proposed project occurs within City limits on a project site of no more than 5 acres
substantially surrounded by urban uses.

The proposed project would be located on a site that does not have value as habitat for
endangered, rare, or threatened species.

As shown on Figure 1, the project site is currently developed with a church and surface parking
lot. The rear portion of the project site is undeveloped and is characterized by several mature
trees, which would be removed upon project implementation. The project site is surrounded on
all sides by urban development. The project site has no value as habitat for endangered, rare, or
threatened species.?

On November 14, 2019, the California Department of Fish and Wildlife’s (CDFW) California Natural
Diversity Database (CNDDB) was queried for records and information of potentially occurring
species and vegetation communities documented within a 1-mile radius of the project site. The

ta
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records search identified the following animal species: one sensitive species (Western Tidal-flat
Tiger Beetle [Cicindela gabbii]), and one State Species of Special Concern (Western Yellow Bat
[Lasiurus xanthinus]). The following plant species were also identified within a 1-mile radius of the
project site: Salt Spring Checkerbloom (Sidalcea neomexicana) with a California Rare Plant Rank
of 2B.2; Coulter's Goldfields (Lasthenia glabrata ssp. Coulteri) with a California Rare Plant Rank
of 1B.1; and Brand's Star Phacelia (Phacelia stellaris) with a California Rare Plant Rank of 1B.1.
There are no records for federal threatened or endangered species within a 1-mile radius of the
project site,

The proposed project, like all projects, would be subject to the provisions of the Migratory Bird
Treaty Act (MBTA), which prohibits disturbing or destroying active nests, and Fish and Game Code
Section 3503, which protects nests and eggs. It is anticipated that the removal of on-site trees
would be accomplished in a manner that avoids impacts to active nests during the breeding
season. This will require adherence to standard conditions to comply with the MBTA, including
preparation of nesting bird surveys or avoidance of vegetation removal between February 1 and
September 15. With compliance with existing regulations, potential impacts to nesting birds
would be avoided.

The proposed project would not result in any significant impacts relating to traffic, noise, air
quality, or water quality.

The proposed project would not result in significant impacts related to traffic, noise, air quality,
or water quality.

Traffic. The project is located on Western Avenue, which is oriented in a north-south direction
and is currently constructed with two through lanes, one Class Il bike lane and a sidewalk in each
direction of travel, with a center two-way left-turn lane. The signalized intersection of Western
Avenue and Katella Avenue is located approximately 600 feet (ft) south of the Project Driveway.
A “Keep Clear” zone is currently painted in the southbound through lanes of Western Avenue in
front of the driveway that serves the multi-family residential development (directly south of the
project site), which is located approximately 250 ft south of the driveway for the proposed project.
This “Keep Clear” zone is provided to allow access to and from the multi-family residential
development driveway when southbound queues from the signalized intersection of Western
Avenue and Katella Avenue extend back to the driveway and beyond.

A Traffic Assessment (Rick Engineering Company 2019)' (provided in Attachment C) was prepared
to identify any potential traffic impacts resulting from the development of the proposed project.
The Traffic Assessment focuses on the a.m. peak hour (7:15 a.m. to 8:15 a.m.), the p.m. peak hour
(5:00 p.m. to 6:00 p.m.), and level of service (LOS) at the Western Avenue/Project Driveway
intersection.

Trips were generated using the Low-Rise Multi-Family Residential (Land Use 220) trip generation
rate from the Institute of Transportation Engineers (ITE) Trip Generation Manual (10th Edition,
2017). According to the Traffic Assessment, the project would generate approximately 293 daily
trips, including 18 a.m. peak hour trips (4 in and 14 out) and 22 p.m. peak hour trips (14 in and

Rick Engineering Company. 2019. KB Home Lighthouse Project Traffic Assessment, City of Stanton (Rick
Engineering Company Job Number 18554) (Traffic Assessment). November 1, 2019.
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8 out). It was assumed that approximately 70 percent of trips would travel on Western Avenue
(south of the project site) and approximately 30 percent of trips would travel on Western Avenue
(north of the site).

Project impacts were determined based on analysis of the following scenarios:
1. Existing
2. Existing Plus Project

The Western Avenue/Project Driveway intersection was analyzed during the a.m. and p.m. peak
hours using the existing traffic volumes on Western Avenue and project trips at the driveway. The
Western Avenue/Project Driveway intersection is forecast to operate at an acceptable LOS C
during the a.m. peak hour and at an acceptable LOS B during the p.m. peak hour.

A queuing analysis was performed for the Western Avenue/Project Driveway intersection during
the a.m. and p.m. peak hours under Existing Plus Project conditions to determine the storage
length needs at the Project Driveway. The results determined that queue lengths at the
northbound left-turn lane equal one vehicle during both peak hours, while queue lengths at the
eastbound shared left-turn/right-turn lane equal two vehicles during both peak hours.
Specifically, the peak queue length on the eastbound approach exiting the site is approximately
44 ft. The project will provide a driveway throat length of approximately 60 ft; therefore, the
stacking distance provided will accommodate the peak vehicular queue length during peak hours.

The internal vehicular and pedestrian circulation of the project site was reviewed to determine if
there are any conflicts with pedestrian connections, and if the proposed drive aisle widths,
distances of the parking spaces from drive aisles, drive aisle spacing, and main driveway throat
length at the Project Driveway will meet the City’s design and development standards. Based on
this analysis, the Traffic Assessment recommends that a “Keep Clear” zone (similar to the one
described above, which serves the multi-family residential development directly south of the
project site) be painted in the southbound through lanes of Western Avenue directly west of the
Project Driveway. The “Keep Clear” zone would ensure access to and from the Project Driveway
would not be blocked by queued vehicles along southbound Western Avenue. Additionally, each
corner of the Western Avenue/Project Driveway intersection should be kept clear of obstructions
so that pedestrians are clearly visible to vehicles exiting the project site. Further, the Traffic
Assessment recommends that the project applicant coordinate with the City to justify the
proposed 24-foot wide driveway (which is one foot shorter than the City’s minimum standard)
would be adequate to serve the proposed project. Therefore, project compliance with the
recommendations outlined in the Traffic Assessment would ensure that implementation of the
project would not result in any significant impacts related to traffic.

Noise. A Noise and Vibration Impact Analysis (LSA 2019)" was prepared to evaluate the potential
noise impacts associated with the proposed project and is provided as Attachment D. The primary
existing noise sources in the project area are transportation facilities, including Western Avenue
and Katella Avenue. Train-related activities associated with the Union Pacific Railway Corridor,
located 840 ft to the east of the project site, also contribute to the existing noise environment in
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LSA, 2019. Noise and Vibration Impact Analysis: Lighthouse Infill Residential Project (Noise and Vibration
Impact Analysis). November 18, 2019.
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the project vicinity. In addition, operational noise from the commercials uses 300 ft south of the
project site is occasionally audible on the project site.

In order to assess the existing noise conditions in the area, noise measurements were conducted
at the project site. Two long-term 24-hour measurements were taken from November 13, 2019,
to November 14, 2019. Existing average daily noise levels at the eastern portion of the project site
approximately 30 ft from Western Avenue are 71.5 A-weighted decibel Community Noise
Equivalent Level (dBA CNEL), and at approximately 430 ft from Western Avenue average daily
noise levels are 52.0 dBA CNEL. The closest sensitive receptors are residential uses located to the
west of the project site.

Construction Noise. Two types of short-term noise impacts would occur during project
construction, including: (1) equipment delivery and construction worker commutes; and
(2) project construction operations. The first type of short-term construction noise would result
from transport of construction equipment and materials to the project site and construction
worker commutes. It is expected that larger trucks used in equipment delivery would generate
higher noise impacts than trucks associated with worker commutes. Pursuant to Section 9.28.070
of the City’s Municipal Code (Noise Ordinance), construction noise is exempt from the noise
standards that typically apply. The single-event noise from equipment trucks passing at a distance
of 50 ft from a sensitive noise receptor would reach a maximum level of 84 dBA maximum sound
level (Lmax). However, the pieces of heavy equipment for grading and construction activities would
be moved on site just one time and would remain on site for the duration of each construction
phase. This one-time trip, when heavy construction equipment is moved on and off site, would
not add to the daily traffic noise in the project vicinity, and the long-term noise level change
associated with these trips would not be perceptible. Therefore, equipment transport noise and
construction-related worker commute impacts would be short term and would not result in a
significant off-site noise impact.

The second type of short-term noise impact is related to noise generated during site preparation,
grading, building construction, architectural coating, and paving on the project site. The
composite noise level of the two loudest pieces of equipment, typically the grader and tractor,
during construction, would be 81 dBA equivalent continuous sound level (Leg) at a distance of 50 ft
from the construction area. Although the project construction noise would be higher than the
ambient noise in the project vicinity, it would cease to occur once the project construction is
completed. As stated previously, pursuant to the City’s Noise Ordinance, construction noise is
exempt from the noise standards that typically apply. Additionally, compliance with the
limitations and requirements of the Noise Ordinance, which states that construction activities
shall occur only between the hours of 7:00 a.m. and 8:00 p.m., Monday through Saturday, would
result in a less than significant impact.

Ground-borne noise and vibration from construction activity would be mostly low to moderate. .
As indicated in the Transit Noise and Vibration Impact Assessment Manual (Federal Transit
Administration [FTA] 2018),! it would take a minimum of 90 vibration velocity decibels (VdB)(or
0.12 inches/second peak particle velocity [PPV]) to cause any potential building damage to
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structures extremely susceptible to vibration damage. The closest structures to the project site
are the mobile homes to the west approximately 15 ft from construction activity. The operation
of typical construction equipment would generate ground-borne vibration levels of up to 65 VdB;
however, those levels would not exceed the 90 VdB guideline that is considered safe for fragile
buildings. In addition, this level of ground-borne vibration is well below the threshold of distinctly
perceptible, which is approximately 72 VdB for frequent events at uses where people sleep and
would not exceed the FTA vibration threshold for human annoyance at the nearest sensitive use.
Therefore, construction would not result in any vibration damage or human annoyance, and
impacts would be less than significant.

Operational Noise. Based on noise-monitoring results, the highest existing noise levels at the
project site approach 71.5 dBA CNEL. While this noise level falls within the normally unacceptable
category of the City’s land use compatibility matrix, and there could be potential impacts to
private outdoor spaces, the proposed project design includes 6 ft high vinyl fences around the
private open spaces. With incorporation of the 6 ft high fences and shielding from the buildings
once constructed, the private exterior areas would be below the exterior noise standard of 65
dBA CNEL.

Based on the United States Environmental Protection Agency'’s (EPA) Protective Noise Levels (EPA
1978), with windows and doors open, interior noise levels would be 59.5 dBA (i.e., 71.5 dBA-
12 dBA=59.5 dBA), which would exceed the 45 dBA CNEL interior noise standard. LSA conducted
interior noise calculations for the master bedroom of Plan C, which faces Western Avenue and
has multiple windows. It is assumed that the exterior walls are of typical stucco construction. The
results of the analysis show a 30 dBA exterior-to-interior noise reduction.' With windows closed,
interior noise levels at the master bedroom would be 41.5 dBA (i.e., 71.5 dBA-30 dBA=41.5 dBA),
which is below the 45 dBA CNEL interior noise standard with windows closed for noise-sensitive
land uses. Therefore, with incorporation of project design features, including standard building
construction, central air conditioning that would allow windows to remain closed, and windows
with a minimum Sound Transmission Class (STC) rating of 28 or higher, the interior noise levels
would be considered acceptable and less than significant.

Air Quality. The proposed project qualifies for a Class 32 exemption for air quality as allowed in
the City of Stanton. The proposed project is exempted because it would have 40 multi-family
residential units, which is less than the maximum of 80 residential units, and would excavate and
export approximately 200 cy of soil, which is less than the limit of 20,000 cy. The exemption is
further supported with the results in the Air Quality and Greenhouse Gas Technical Memorandum
(LSA 2019)* (provided in Attachment E) prepared for the project.

The proposed project would not conflict with or obstruct implementation of the applicable air
quality management plan. The project site is within the South Coast Air Basin (Basin), which
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These calculations assume a wall rating of STC 46 (Harris, David A. 1997. Noise Control Manual for
Residential Buildings. July) along with a window rating of STC-28 (Milgard 2008).

LSA. 2019. KB Home Lighthouse Project in Stanton — Air Quality and Greenhouse Gas Technical
Memorandum (LSA Project No. KBH1901) (Air Quality and Greenhouse Gas Technical Memorandum).
November 18, 2019.
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includes (among other areas) the City of Stanton. The South Coast Air Quality Management
District (SCAQMD) is the local agency responsible for the administration and enforcement of air
quality regulations in the basin. The applicable air quality plan for the project area is the 2016 Air
Quality Management Plan (2016 AQMP), adopted in March 2017, which is designed to satisfy the
planning requirements of both the Federal and State Clean Air Acts. Consistency with the 2016
AQMP for the Basin would be achieved if a project is consistent with the goals, objectives, and
assumptions in the respective plan to achieve the Federal and State air quality standards. For the
proposed project to be consistent with the AQMP, the pollutants emitted from the project should
not exceed the SCAQMD daily threshold or cause a significant impact on air quality. The proposed
project is consistent with the City’s General Plan and the Southern California Association of
Governments (SCAGO) 2040 population growth forecast by 2040. Furthermore, as discussed
below, emissions generated by the proposed project would be below emissions thresholds
established in SCAQMD’s thresholds and would not result in significant air quality impacts.
Therefore, the proposed project would not conflict with or obstruct implementation of the AQMP.

The South Coast Air Basin is in nonattainment for the Federal and State standards for ozone (03)
and particulate matter less than 2.5 microns in size (PMas). In addition, the Basin is in
nonattainment for the State particulate matter less than 10 microns in size (PM1o) standard, and
is in attainment/maintenance for the federal PMyo, carbon monoxide (CO), and nitrogen dioxide
(NO2) standards. Projects in the Basin with emissions that exceed any of the mass daily emission
thresholds are considered significant by the SCAQMD.

Construction Emissions. Air quality impacts could occur during demolition and construction of the
proposed project due to soil disturbance and equipment exhaust. Major sources of emissions
during demolition, grading, building construction and site work, building erection, paving and
architectural coatings include (1) exhaust emissions from construction vehicles, (2) equipment
and fugitive dust generated by vehicles and equipment traveling over exposed surfaces, and
(3) soil disturbances from compacting and cement paving. Peak daily and annual emissions were
analyzed using California Emissions Estimator Model (CalEEMod Version 2016.3.2). Fugitive dust
emissions would be substantially reduced by required compliance with SCAQMD Rules 402 and
403. Implementation of these rules, including measures such as on-site watering at least two
times daily, was accounted for in the project emission estimates.

The results of the air quality modeling show that construction equipment/vehicle emissions
during construction periods would not exceed any of the SCAQMD daily emissions thresholds.
Therefore, no construction air quality impacts would occur.

Operational Emissions. Long-term air emission impacts are those impacts associated with any
change in permanent use of the project site by on-site stationary and off-site mobile sources that
increase emissions. Stationary-source emissions include emissions associated with electricity
consumption and natural gas usage. Mobile-source emissions result from vehicle trips associated
with a project.

Based on the Traffic Assessment prepared for the project (Rick Engineering Company, Attachment
C), the proposed project would generate 293 total daily trips during project operations. The long-
term operational emission results indicate that the increase of all criteria pollutants would not
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exceed the corresponding SCAQMD daily emission thresholds for any criteria pollutants.
Therefore, no air quality impacts would occur.

As stated above, the nearest sensitive receptors are single-family residences located 25 ft to the
north of the project site. The analysis indicates that neither the construction nor operational
emission rates would exceed the localized significance thresholds (LSTs) for sensitive receptors in
the project area. Therefore, the proposed operational activity would not result in a locally
significant air quality impact.

Finally, the proposed project does not include any uses or activities that would result in potentially
significant odor impacts. The proposed project is a residential project, which does not typically
produce nuisance odors. Some nuisance odors may emanate from the operation of
diesel-powered construction equipment during construction of the proposed project. However,
these odors would be limited to the construction period and would disperse quickly; therefore,
no significant impacts related to nuisance odors would result from the proposed project, and no
mitigation is required.

Water Quality. The project would comply with all applicable National Pollutant Discharge
Elimination System (NPDES) permit requirements, which require implementation of Best
Management Practices (BMPs) to reduce impacts to water quality. Projects that disturb greater
than 1 acre of soil are subject to the requirements of the State Water Resources Control Board
(SWRCB) Construction General Permit. However, because the project would disturb between 1
and 5 acres (approximately 2.35 acres), the project may be eligible for a Small Construction
Rainfall Erosivity Waiver, which would exempt the project from coverage under the Construction
General Permit. To obtain a waiver, the project would need to demonstrate there would be no
adverse water quality impacts because construction activities would only occur when there is a
low erosivity potential. If the project is not eligible for a waiver, the project applicant would be
required to obtain coverage under the Construction General Permit, prepare a Stormwater
Pollution Prevention Plan (SWPPP), and implement construction BMPs detailed in the SWPPP
during construction activities. Construction BMPs would include, but not be limited to, Erosion
Control and Sediment Control BMPs designed to minimize erosion and retain sediment on site,
and Good Housekeeping BMPs to prevent spills, leaks, and discharge of construction debris and
waste into receiving waters. Compliance with either the Small Construction Rainfall Erosivity
Waiver or the Construction General Permit is a standard condition required through existing
regulations.

Project operation would be subject to the requirements of the Santa Ana Regional Water Quality
Control Board Orange County Municipal Separate Storm Sewer System (MS4) Permit. In
compliance with the permit requirements, a Water Quality Management Plan (WQMP) would be
prepared. The project WQMP would be required to specify the Source Control and Low Impact
Development (LID) BMPs to be incorporated into the design of the project. The BMPs target
pollutants of concern to reduce impacts to water quality. With compliance with the applicable
NPDES permit requirements and implementation of BMPs, project impacts to water quality would
be less than significant. Therefore, project compliance with the above requirements would ensure
that implementation of the project would not result in any significant impacts related to water
quality.

11/26/19 «P:\KBH1901 - Lighthouse Infil\CEQA\CEQA Compliance Letter.docx» 10
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(5) The project site is adequately served by all required utilities and services.

The proposed project is an infill development in an already established and fully developed area
and, therefore, would have access to existing public services and utilities. The proposed project
would connect to the existing utilities located along Western Avenue. The applicant has contacted
the various utility companies to obtain will serve letters and will continue to work with these
utility companies throughout the development process.

CEQA CATEGORICAL EXEMPTIONS — EXCEPTIONS

State CEQA Guidelines Section 15300.2 provides exceptions that apply to specific types of projects
and/or projects where substantial evidence exists that the proposed project involves unusual
circumstances. The exceptions to the categorical exemptions pursuant to Section 15300.2 of the State
CEQA Guidelines are explained below.

(a) Location. Classes 3, 4, 5, 6, and 11 are qualified by consideration of where the project is to be
located — a project that is ordinarily insignificant in its impact on the environment may in a
particularly sensitive environment be significant. Therefore, these classes are considered to
apply in all instances, except where the project may impact an environmental resource of
hazardous or critical concern where designated, precisely mapped, and officially adopted
pursuant to law by federal, state, or local agencies.

This exception is only applicable to Classes 3, 4, 5, 6, and 11 and not to the Class 32 exemption
applicable to this project.

(b) Cumulative Impact. All exemptions for these classes are inapplicable when the cumulative
impact of successive projects of the same type in the same place over time is significant.

The project is an in-fill development project in an urban area. There are no known successive
projects of the same type and in the same place that would occur concurrent with the proposed
project. The proposed project involves a multi-family residential development in an area
characterized primarily by residential uses. The proposed project would rely on and can be
accommodated by the existing road system, public services, and utilities. All air quality, noise,
traffic, and water quality impacts would be less than significant. Therefore, there are no project
impacts that would be cumulatively considerable in connection with the effects of past projects,
the effects of other current projects, or the effects of probable future projects. Thus,
contributions to potential cumulative impacts would not be cu mulatively considerable.

(c) Significant Effect. A categorical exemption shall not be used for an activity where there is a
reasonable possibility that the activity will have a significant effect on the environment due to
unusual circumstances.

No unusual circumstances have been identified in or around the project site that would result in
significant environmental impacts. In addition, no impacts to biological resources would occur as
the project site is already developed with an existing church building and parking lot, is located
within an existing urban setting, and has no value as habitat for endangered, rare, or threatened
species. Given the urban nature of the project site and the compatibility of the proposed project
with the character of the surrounding residential uses, there is no evidence to indicate that the
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proposed project would have a significant effect on the environment due to unusual
circumstances. For additional information, refer to the Traffic Assessment (Rick Engineering
Company 2019) (Attachment B), the Noise and Vibration Impact Analysis (LSA 2019) (Attachment
C), and the Air Quality and Greenhouse Gas Technical Memorandum (LSA 2019) (Attachment D).

(d) Scenic Highways. A categorical exemption shall not be used for a project which may result in
damage to scenic resources, including but not limited to, trees, historic buildings, rock
outcroppings, or similar resources, within a highway officially designated as a state scenic
highway. This does not apply to improvements which are required as mitigation by an adopted
negative declaration or certified Environmental Impact Report.

The California Scenic Highway Mapping System does not include any eligible or officially
designated scenic highways located in the project vicinity.! Due to intervening land uses, the
project site is not visible from any local highways. Therefore, the project would not result in
damage to a scenic resource within a highway officially designated as a State Scenic Highway.

(e) Hazardous Waste Sites. A categorical exemption shall not be used for a project located on a site
which is included on any list compiled pursuant to Section 65962.5 of the Government Code.

The project site is not listed on the Department of Toxic Substances Control (DTSC) Hazardous
Waste and Substances Site List (Cortese List, compiled pursuant to Section 65962.5 of the
Government Code).? According to the DTSC EnviroStor database, the project site is not located on
a federal superfund site, State response site, voluntary cleanup site, school cleanup site,
corrective action site, or tiered permit site.® Review of the State Water Resources Control Board
(SWRCB) GeoTracker database also confirms that the project site is not located within any
hazardous materials sites.* The project site is not located on a list of solid waste disposal sites
identified by the SWRCB with waste constituents above hazardous waste levels outside the waste
management unit’ or active cease and desist orders and cleanup and abatement orders.% All use,
storage, transport and disposal of hazardous materials (including any hazardous wastes) during
construction activities will be performed in accordance with existing local, State, and federal

California Department of Transportation, Scenic Highways. Website: https://dot.ca.gov/programs/design/
Iap-Iandscape-architecture—and-community~|ivabi|ity/lapulivﬁi-scenic-highways (accessed November 14,
2019).

California Environmental Protection Agency (CalEPA). Cortese List Data Resources. Website: https://
calepa.ca.gov/sitecleanup/corteselist/ (accessed November 14, 2019).

California Department of Toxic Substances Control (DTSC). EnviroStor Database. Website: https://www.
envirostor.dtsc.ca.gov/public/map/?global_id=19970011 (accessed November 14, 2019).

4 State Water Resources Control Board (SWRCB). GeoTracker database. Website: https://geotracker.
waterboards.ca.gov/ (accessed November 14, 2019).

CalEPA. Sites Identified with Waste Constituents above Hazardous Waste Levels Outside the Waste
Management Unit. Website: https://calepa.ca.gov/wp-content/uploads/sites/6/2016/10/Site
Cleanup-Corteselist-CurrentList.pdf

CalEPA. Cortese List Data Resources. Website: https://calepa.ca.gov/sitecleanup/corteselist/
(accessed November 14, 2019).

(8]
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hazardous materials regulations. Therefore, the project is not located on a site which is included
on any list compiled pursuant to Section 65962.5 of the Government Code.

(f) Historical Resources. A categorical exemption shall not be used for a project which may cause
a substantial adverse change in the significance of a historical resource.

An existing church building is currently located on the project site, but it is not listed on or eligible
for the California Register of Historical Resources. ! Therefore, the proposed project would not
cause a substantial adverse change in the significance of a historical resource.

CONCLUSION

In summary, the project would be exempt from further CEQA review pursuant to Section 15332 of the
State CEQA Guidelines and would not meet any of the exceptions listed in Section 15300.2 of the State
CEQA Guidelines that would disqualify the project from the Class 32 Categorical Exemption.

LSA is available to discuss the contents of this letter with City staff, if necessary. Although this letter
is intended to explain how the proposed project would be exempt from the requirements of CEQA
under a Class 32 CE, this letter does not represent legal advice. As always, it is LSA’s pleasure to assist
KB Home Coastal with any CEQA needs. If you have any questions, please contact Ashley Davis at
(949) 553-0666 or ashley.davis@lsa.net.

Sincerely,

LSA Associates, Inc.
Ashley Davi
Principal

Attachments: A: Figures 1 and 2
B: Parking Analysis (LSA 2019)
C: Traffic Assessment (Rick Engineering Company 2019)
D: Noise and Vibration Impact Analysis (LSA 2019)
E: Air Quality and Greenhouse Gas Technical Memorandum (LSA 2019)

California Office of Historic Preservation. California Historic Resources. Website: https://ohp.parks.
ca.gov/ListedResources/?view=county&criteria=30 (accessed November 14, 2019).
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CALIFORNIA ENVIRONMENTAL QUALITY AcT 32 CATEGORICAL

PROPOSED LIGHTHOUSE INFILL RESIDENTIAL PROJECT
EXEMPTION SUPPORT LETTER

STANTON, CALIFORNIA
NovemBER 20189

ATTACHMENT A

FIGURES 1 AND 2

Pg. 130



0

FEET
SOURCE: Bing Maps

I\KBH1901\G\Project Location.cdr {11/14/2019)

Pg. 131

. b 1 b U4 g

" TKatellaAve T

Silicskiiadil] =

= el e

-

PROJECT e d |

WekterntAve

“«

2= Rl

=3

Katella Ave i S5 el | : KatellarAve;

[

FAT e 1 0

Lighthouse Infill Residential Project
Project Location




g
|

e zvavm

i

NOO'ZIUE ~ ::&- ; AR,
2 (TYP)

23!

i

7_zraw

& g i) 5

o 21 0YR L
| =l|S oJJe L]
i 4w o gy

iy

7

[Carver o]

3

| 0

(TYP).

g

BT[], _2v aYPl

= —
&m| 21 mvpl

M
4 Bl
] 4
= ;
'__;-—7
205 =

T~

21 (TP

&)

H
el 2v e

o —§
.

Ly
N < W

|

14 w 20" (]
ind 30.: | 2r i

w | 2voam

Aove)

2r (7P [T

Lt

2v (v e

4 ML

 WESTERN AVENUE

= 1’ T o - %

o £ 2 £ I i
i {5 :
Tk i ! T
hg N 'm’ 'HE ?

v i RN Tk ; =
s —DRIVEMAY__ o EEr it
: e Cpereet e
by 2 LR

LSA

0 30 60

FEET
SOURCE: Rick Engineering Company

FIGURE 2

Lighthouse Infill Residential Project
Conceptual Site Plan

nggoﬂt‘:ﬁﬁ Plan.cdr (11/14/2019)



CALIFORNIA ENVIRONMENTAL QUALITY AcT 32 CATEGORICAL

PROPOSED LIGHTHOUSE INFILL RESIDENTIAL PROJECT
EXEMPTION SUPPORT LETTER STANTON, GALIEBHNIA
FO
NovemMBER 2019 '

ATTACHMENT B

PARKING ANALYSIS
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ROSEVILLE

SAN LUIS OBISPO
November 8, 2019

Kurt Bausback, Director, Planning and Entitlements
KB Home Coastal

9915 Mira Mesa Boulevard, Suite 100

San Diego, CA 92131

Subject: Parking Analysis for 10871 Western Avenue in Stanton, California
Dear Mr. Bausback:

LSA is pleased to submit this parking analysis for the proposed 40-unit multifamily residential project
(project) at 10871 Western Avenue in Stanton, California. The proposed project would replace the
existing unoccupied church building and surface parking lot with 40 multifamily residential dwelling
units and 122 parking spaces.

The purpose of the parking analysis is to determine whether the proposed parking supply would
accommodate the expected parking demand for the project.

PROJECT DESCRIPTION

The 2.35-acre project site is bounded to the north by single-family homes with Syracuse Avenue
beyond, to the south by a multifamily residential development and residential and commercial uses
with Katella Avenue beyond, to the east by Western Avenue, and to the west by the La Lampara
Mobile Home Park. The project site was previously occupied by the Lighthouse Community Church.

The proposed project would construct 40 multifamily residential dwelling units on site. According to
the most recent site plan (Attachment A), the proposed project would include 16 three-bedroom
dwelling units and 24 four-bedroom dwelling units. The proposed project would provide a total
parking supply of 122 spaces (96 garage spaces and 26 guest parking spaces). Three-bedroom
dwelling units will be constructed with two-car garages, and four-bedroom dwelling units will be
constructed with three-car garages.

PARKING ANALYSIS
City of Stanton Parking Requirements

The City of Stanton (City) Municipal Code (Section 20.320.030) stipulates the parking requirements
for residential multifamily dwelling units with three-bedroom and four-bedroom configurations (i.e.,
3.5 spaces for three-bedroom units, 4 spaces for four-bedroom units, and 1 guest space for every
three units). Application of the City Municipal Code parking requirements to the proposed project
would require a total of 165 parking spaces (56 spaces for 16 three-bedroom units, 96 spaces for 24
four-bedroom units, and 13 guest spaces for 40 total units).

20 Executive Park, Suite 200, Irvine, California 92614 949.553.0666 www.lsa.net
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With a proposed parking supply of 122 spaces, the project would have a parking deficiency of 43
spaces based on the City Municipal Code. As such, LSA evaluated industry parking standard and
parking rate requirements for neighboring cities to justify the proposed parking supply on site.

Institute of Transportation Engineers Parking Rate

The Institute of Transportation Engineers (ITE) Parking Generation (5 Edition, 2019) is accepted as
the industry standard throughout the nation. According to the ITE Parking Generation, Multifamily
Housing (Low-Rise) dwelling units have a weekday average peak period parking demand of 1.21
spaces per dwelling unit. Application of the Multifamily Housing (Low-Rise) parking rate to the
proposed 40 dwelling units would require 48 parking spaces. Additionally, for comparison purposes,
the Multifamily Housing (Mid-Rise) parking rate was also evaluated. Under this land use designation,
dwelling units would have a weekday average peak period demand of 1.31 spaces per dwelling unit.
Application of the Multifamily Housing (Mid-Rise) parking rate to the proposed 40 dwelling units
would require 52 parking spaces. Under either land use designation, application of the ITE parking
rates would generate a lower parking demand in comparison to the City Municipal Code parking
requirement. The proposed 122 parking spaces would exceed both of these ITE parking rates.

Other City Parking Requirements

LSA also researched parking requirements for surrounding cities in Orange County (Cypress,
Fullerton, Orange, and Westminster) that include Municipal Codes provisions for multifamily
dwelling residential units. Table A (Attachment B) summarizes the neighboring cities’ off-street
parking ordinances and the total number of spaces that would be required for the project. As shown
in Table A, application of the other city parking rates would result in parking requirements within
the proposed parking supply of 122 spaces:

¢ City of Cypress: 100 required parking spaces

¢ City of Fullerton: 120 required parking spaces

e City of Orange: 122 required parking spaces

e City of Westminster: 100 required parking spaces

As such, the proposed parking supply of 122 spaces would accommodate the parking demand of the
40-unit multifamily residential project.

CONCLUSIONS

According to the ITE industry standard and other cities’ parking requirements, the proposed
122-space parking supply for the proposed 40 multifamily dwelling units are within the range of
demand expected for the use. Based on this analysis, the proposed parking supply would be
sufficient to accommodate the parking demand of the 40 multifamily residential dwelling units.

11/8/19 «\\vcorp12\projects\KBH1901 - Lighthouse Inf‘r\\\CEOA\TraFfic\doc\Parking Analysis.docx» 2
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If you have any questions, please do not hesitate to contact me at (949) 553-0666 or
dean.arizabal@Isa.net.

Sincerely,

LSA Associates, Inc.

eon. C&W

Dean Arizabal
Associate

Attachments: A: Site Plan
B: Table A
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PARKING ANALYSIS 10871 WeSTERN AVENUE
NovemMBER 2019 STANTON, CALIFORNIA

ATTACHMENT A

SITE PLAN
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PARKING ANALYSIS 10871 WESTERN AVENUE
NovemBER 2019 STanNTON, CALIFORNIA

ATTACHMENT B

TABLE A
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Table A: Parking Requirements by City

Project
City Land Use Parking Requirement . ) Required Parking Spaces Parking Parking
Size | Unit Skl Surplus
upply .
Garage | Open | Guest | Total [Deficit
Multi-Family Dwellings 2. spaces .
Guest Parking: 1 space for every 3 16 DU 56
(3 bedrooms ) . <
dwelling units
Stanton — 13 165 122 (43)
Multi-Family Dwellings 4 spaces + F].S/ additional bedroom
Guest Parking: 1 space for every 3 24 DU 96
(4 or more bedrooms ) : .
dwelling units
2-car garage, plus 1/2 open spaces for
each dwelling unit
Cvoress Detached condominiums containing three ) BU 85 50 10 - - -
YP or more bedrooms Guest: 1/4 unassigned open spaces for
each dwelling unit on site with 4 or
more dwelling units
3 es,
Fullerton  |Multiple-family Residential Zones REfEsObener 40 | pu 120 0 120 | 122 | 2
covered, per dwelling unit
Multifamily Resi ial (3 uni
Uity Residontal [ vits oF mare) Three Bedrooms—2.6 spaces/unit 16 DU 42
Three Bedrooms
Orange 8 122 122 0
Multifamily Residential (3 units or more) Each additional bedroom above 24 bU 7
Four Bedrooms three—0.4 spaces/bedroom/unit
2 enclosed garage spaces per unit and
Itifamil i it
Westminster Mulsitarnily disellings (wo ar e unfts) 0.5 off-street, open parking spaces per | 40 DU 80 20 0 100 122 22
(3 or more bedrooms ) unit

! Developments with less than 50 units, and adjacent to any principal, major, primary or secondary arterial street

\vcorp12\projects\KBH1901 - Lighthouse InfilN\CEQA\Traffic\xIs\Parking Requirements.xIsx/MFR (11/8/2019)
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CITY OF STANTON
REPORT TO THE
PLANNING COMMISSION

TO: Chair and Members of the Planning Commission

DATE: March 4, 2020

SUBJECT: A GENERAL PLAN CONSISTENCY FINDING FOR ACQUISITION OF
PROPERTY LOCATED AT 11870 BEACH BOULEVARD (APN 131-241-
21)

RECOMMENDED ACTION

Planning Commission adopt Resolution No. 2523 finding that acquisition of the subject
property is consistent with the City’s 2008 General Plan pursuant to Government Code
Section 65402,

BACKGROUND

Government Code Section 65402 of the state Planning and Zoning law, requires a
general plan consistency finding by the local planning agency (Planning Commission)
prior to the acquisition, disposal or abandonment of real property.

ANALYSIS/JUSTIFICATION

The subject property is a parcel of land (APN # 131-241-21) approximately 0.40 acres
located at 11870 Beach Blvd. This parcel, a former used car auto dealership, is square
in nature and is adjacent to the Tahiti and Riviera motels. The purchase of the property
will allow the City to control the parcel, evaluate development options, and continue the
revitalization of Beach Boulevard. At this time, the City has no specific development
plans for the site.
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The subject property is designated in the General Plan Land Use Map as General
Mixed Use. Zoning of the property is Commercial General with a General Mixed Use
Overlay. As such, the general plan designation and zoning are consistent. Staff
recommends that the Planning Commission find the location, purpose, and extent of the
acquisition by the City of Stanton for the Project is found to be in conformance with the
General Plan, because the general plan designation and zoning is consistent with those
at this location and there is no anticipated change of the property’s existing land use
designations.

PUBLIC NOTIFICATION

Notice of this item was made public through the agenda-posting process.

ENVIRONMENTAL IMPACT

The City of Stanton acting as lead agency on this project has determined that this
property acquisition is exempt from CEQA pursuant to CEQA Guideline Section
15061(b)(3). The City is acquiring this property to investigate the use of the property for
appropriate public purposes. However, while City staff intends to investigate what public
purposes are appropriate for the property, there are no plans for the redevelopment of
this site and no plans have been developed. As such, the property will remain it its
present condition until such time as plans for the redevelopment of this site are
submitted to and approved by the City. Any future reuse or redevelopment of the site
will be subject to separate review for compliance with CEQA.

Prepared by,

|zzak Mireles Amy Stonich, AICP
Planning Specialist City Planner
ATTACHMENT:

A. Resolution No. 2523
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RESOLUTION NO. 2523

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF STANTON MAKING CERTAIN FINDINGS
CONCERNING THE PROPOSED ACQUISITION OF 11870
BEACH WITH RESPECT TO THE CONSISTENCY OF THE CITY
OF STANTON GENERAL PLAN PURSUANT TO CALIFORNIA
GOVERNMENT CODE SECTION 65402 :

THE PLANNING COMMISSION DOES HEREBY RESOLVE AS FOLLOWS:

WHEREAS, the City of Stanton desires to acquire the property at 11870 Beach Blvd to
investigate the use of the property for appropriate public purposes;

WHEREAS, Government Code § 65402 provides, in pertinent part, as follows: “If a
general plan or part thereof has been adopted .... no real property shall be disposed of
.... If the adopted general plan or part thereof applies thereto, until the location, purpose
and extent of such acquisition or disposition, have been submitted to and reported upon
by the planning agency as to conformity with said adopted general plan or part thereof”;

WHEREAS, the proposed project will constitute an action within the meaning of §
65402;

WHEREAS, the Planning Commission has reviewed the proposed acquisition and is
fully advised with respect thereto; and

WHEREAS, the City of Stanton acting as lead agency on this project has determined
that this property acquisition is exempt from CEQA pursuant to CEQA Guideline Section
15061(b)(3). There are no plans for the redevelopment of this site and no plans have
been developed. As such, the property will remain it its present condition until such time
as plans for the redevelopment of this site are submitted to and approved by the City.
Any future reuse or redevelopment of the site will be subject to separate review for
compliance with CEQA.

NOW THEREFORE, the Planning Commission of the City of Stanton does hereby find:

SECTION 1: The Planning Commission finds that all of the facts, findings and
conclusions set forth above are true and correct.

SECTION 2: In accordance with, and pursuant to, the requirements of California
Government Code § 65402, the proposed Project is hereby found to conform fo the
General Plan of the City of Stanton.

SECTION 3: The Secretary to the Planning Commission shalll certify to the adoption of
this resolution and transmit a full, true and correct copy to the City Clerk of the City of
Stanton.

Resolution No. 2523
March 4, 2020
Page 1
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ADOPTED, SIGNED AND APPROVED by the Planning Commission of the City of
Stanton at a regular meeting held on March 4, 2020 by the following vote, to wit;

AYES: COMMISSIONERS:

NOES: COMMISSIONERS:

ABSENT: COMMISSIONERS:

ABSTAIN: COMMISSIONERS:

Thomas Frazier, Chair
Stanton Planning Commission

Amy Stonich, AICP
Planning Commission Secretary

Resolution No. 2523
March 4, 2020
Page 2
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