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AGENDA 

CITY COUNCIL/SUCCESSOR AGENCY/STANTON HOUSING AUTHORITY 
JOINT REGULAR MEETING 

STANTON CITY HALL, 7800 KATELLA AVENUE, STANTON, CA 
TUESDAY, JULY 25, 2017 - 6:30 P.M. 

 
In compliance with the Americans With Disabilities Act, if you need special assistance to participate in this 
meeting, please contact the Office of the City Clerk at (714) 890-4245.  Notification 48 hours prior to the 
meeting will enable the City to make reasonable arrangements to assure accessibility to this meeting.   

 
The City Council agenda and supporting documentation is made available for public review and inspection during 
normal business hours in the Office of the City Clerk, 7800 Katella Avenue, Stanton California 90680 immediately 
following distribution of the agenda packet to a majority of the City Council.  Packet delivery typically takes plan 
on Thursday afternoons prior to the regularly scheduled meeting on Tuesday.  The agenda packet is also 
available for review and inspection on the city’s website at www.ci.stanton.ca.us, at the public counter at City Hall 
in the public access binder, and at the Stanton Library (information desk) 7850 Katella Avenue, Stanton, 
California 90680. 
 
1. CLOSED SESSION (5:00 PM) 

 
 

2. ROLL CALL  Council Member Donahue 
 Council Member Ethans 
 Council Member Ramirez 
 Mayor Pro Tem Shawver 
 Mayor Warren 
 
 
3. PUBLIC COMMENT ON CLOSED SESSION ITEMS 
 

Closed Session may convene to consider matters of purchase / sale of real property 
(G.C. §54956.8), pending litigation (G.C. §54956.9(a)), potential litigation (G.C. 
§54956.9(b)) or personnel items (G.C. §54957.6).  Records not available for public 
inspection. 

 
 
 
 
 

http://www.ci.stanton.ca.us/
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4. CLOSED SESSION  
 
4A.  CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION 

Significant exposure to litigation pursuant to Government Code Section 54956.9 
(d) (2) 
 
Number of Potential Cases: 5 

  
 
4B.     CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
 Existing litigation pursuant to Government Code section 54956.9(d)(1) 
 Number of cases: 1 

  
City of Stanton vs. Green Tree Remedy et al, Orange County Superior Court Case 
Number: 30-2015-00813225-CU-JR-CJC 
 
  

5. CALL TO ORDER / SUCCESSOR AGENCY / STANTON HOUSING AUTHORITY 
MEETING 

 
 
6. ROLL CALL Agency/Authority Member Donahue 

Agency/Authority Member Ethans 
Agency/Authority Member Ramirez 
Vice Chairman Shawver 
Chairperson Warren 

 
 
7. PLEDGE OF ALLEGIANCE 
 
 
8. SPECIAL PRESENTATIONS AND AWARDS  None. 
 
 
9. CONSENT CALENDAR 
 

All items on the Consent Calendar may be acted on simultaneously, unless a 
Council/Board Member requests separate discussion and/or action. 

 
Council Member Donahue to abstain from Consent Calendar Item 9C, line item 1 and 3. 
 
Council Member Ethans to abstain from Consent Calendar Item 9C, line item 1. 
 
Council Member Ramirez to abstain from Consent Calendar Item 9C, line item 3. 
 
Mayor Pro Tem Shawver to abstain from Consent Calendar Item 9C, line item 2. 
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CONSENT CALENDAR 
 
 
9A. MOTION TO APPROVE THE READING BY TITLE OF ALL ORDINANCES AND 

RESOLUTIONS.  SAID ORDINANCES AND RESOLUTIONS THAT APPEAR ON THE 
PUBLIC AGENDA SHALL BE READ BY TITLE ONLY AND FURTHER READING 
WAIVED 

 
RECOMMENDED ACTION: 

 
City Council/Agency Board/Authority Board waive reading of Ordinances and 
Resolutions. 

 
 
9B.  APPROVAL OF WARRANTS 
 

City Council approve demand warrants dated July 6, 2017 and July 11, 2017, in the 
amount of $339,214.26. 

 
 
9C.  APPROVAL OF MINUTES 
 

1. City Council/Agency/Authority Board approve Minutes of Regular Joint Meeting – 
May 9, 2017. 

 
2. City Council/Agency/Authority Board approve Minutes of Regular Joint Meeting – 

June 27, 2017. 
 
3. City Council/Agency/Authority Board approve Minutes of Regular Joint Meeting – 

July 11, 2017. 
 
 
9D. JUNE 2017 INVESTMENT REPORT 

 
The Investment Report as of June 30, 2017 has been prepared in accordance with the 
City’s Investment Policy and California Government Code Section 53646. 
 
RECOMMENDED ACTION: 
 
1. City Council find that this item is not subject to California Environmental Quality Act 

(“CEQA”) pursuant to Sections 15378(b)(5) (Organizational or administrative 
activities of governments that will not result in direct or indirect physical changes in 
the environment); and 

 
2. Receive and file the Investment Report for the month of June 2017. 
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9E. JUNE 2017 INVESTMENT REPORT (SUCCESSOR AGENCY) 
 
The Investment Report as of June 30, 2017 has been prepared in accordance with the 
City’s Investment Policy and California Government Code Section 53646. 
 
RECOMMENDED ACTION: 
 
1. Successor Agency find that this item is not subject to California Environmental 

Quality Act (“CEQA”) pursuant to Sections 15378(b)(5) (Organizational or 
administrative activities of governments that will not result in direct or indirect 
physical changes in the environment); and 

 
2. Receive and file the Investment Report for the month of June 2017. 

 
 
9F. JUNE 2017 INVESTMENT REPORT (HOUSING AUTHORITY) 
 

The Investment Report as of June 30, 2017 has been prepared in accordance with the 
City’s Investment Policy and California Government Code Section 53646. 
 
RECOMMENDED ACTION: 

 
1. Stanton Housing Authority find that this item is not subject to California 

Environmental Quality Act (“CEQA”) pursuant to Sections 15378(b)(5) 
(Organizational or administrative activities of governments that will not result in direct 
or indirect physical changes in the environment); and 

 
2. Receive and file the Investment Report for the month of June 2017. 

 
 
9G. FY 2017/18 BUDGET ADJUSTMENT REQUEST 

 
This report requests a budget adjustment to fund the replacement of a part-time 
Facilities Maintenance Worker I position with a full-time Facilities Maintenance Worker II 
position (existing classification) for the remainder of the current fiscal year. 
 
RECOMMENDED ACTION: 
 
1. City Council declare that this project is exempt from the California Environmental 

Quality Act (“CEQA”) under Section 15378(b)(2) – continuing administrative or 
maintenance activities, such as purchases for supplies, personnel-related actions, 
general policy or procedure making; and 

 
2. Approve Budget Adjustment 2018-02. 
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9H.  AWARD OF CONTRACT FOR PROFESSIONAL CONSTRUCTION ENGINEERING 
SERVICES FOR THE INSTALLATION OF THE TRAFFIC SIGNAL AT WESTERN 
AVENUE AND THUNDERBIRD LANE BY THE CITY COUNCIL OF THE CITY OF 
STANTON, CALIFORNIA 

 
Hartzog and Crabill, Inc. have been chosen to provide professional construction 
engineering services for the installation of the traffic signal at Western Avenue and 
Thunderbird Lane.  Since Hartzog and Crabill, Inc. designed the traffic signal for 
Western Avenue and Thunderbird Lane, staff found they have the complete knowledge 
and expertise required to complete this project. 
 
RECOMMENDED ACTION: 

 
1. City Council declare this project to be categorically exempt under the California 

Environmental Quality Act, Class 1, Section 15301c; and 
 

2. Award a contract for professional construction engineering services to Hartzog and 
Crabill, Inc. to provide traffic engineering services for a maximum contract amount of 
$30,000; and 

 
3. Authorize the City Manager to bind the City of Stanton and Hartzog and Crabill, Inc. 

in a contract to provide professional construction engineering services. 
 
 

9I.  AWARD OF CONTRACT FOR PROFESSIONAL CONSTRUCTION ENGINEERING 
SERVICES FOR THE INSTALLATION OF THE THUNDERBIRD LANE SEWER BY 
THE CITY COUNCIL OF THE CITY OF STANTON, CALIFORNIA 

 
On February 24, 2015 a contract was awarded to AKM Consulting Engineers for 
construction engineering services for the installation of the Thunderbird Sewer.  The 
construction of the project was put on hold and is now going forward.  As such staff has 
asked for a new proposal for their services. 
 
RECOMMENDED ACTION: 

 
1. City Council declare this project to be categorically exempt under the California 

Environmental Quality Act, Class 1, Section 15301 (c); and 
 

2. Award a contract for professional construction engineering services to AKM 
Consulting Engineers to provide construction engineering services for a maximum 
contract amount of $54,200; and 

 
3. Authorize the City Manager to bind the City of Stanton and AKM Consulting 

Engineers, Inc. in a contract to provide professional construction engineering 
services. 
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9J.  REQUEST FROM HORIZON AMBULANCE, INC., TO OPERATE AN AMBULANCE 
TRANSPORTATION – MEDICAL SERVICES LOCATED AT 1920 E. KATELLA 
AVENUE, SUITE K, ORANGE, CA 92867 

 
Section 5.04.420 of the Stanton Municipal Code requires certain businesses, including 
Ambulance Service businesses, to obtain approval by the City Council prior to initiation 
of operations.  Horizon Ambulance, Inc. is requesting City Council approval to provide 
ambulance services within the City of Stanton. 
 
RECOMMENDED ACTION: 

 
1. City Council find that this item is not subject to California Environmental Quality Act 

(“CEQA”) pursuant to Sections 15060(c)(2) (the activity will not result in a direct or 
reasonably foreseeable indirect physical change in the environment) and 15060 
(c)(3) (the activity is not a project as defined in Section 15378 of the CEQA 
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no 
potential for resulting in physical change to the environment, directly or indirectly; 
and 
 

2. Approve the application of Horizon Ambulance, Inc., to provide ambulance services 
within the City of Stanton and authorize the issuance of a business license permit. 

 
 

9K.  TOLLING AGREEMENT FOR LOVELY MASSAGE (10450 BEACH BOULEVARD 
#115) 

 
Consideration of a Tolling Agreement for Lovely Massage located at 10450 Beach 
Boulevard #115. 
 
RECOMMENDED ACTION: 
 
1. City Council declare that the project is exempt from the California Environmental 

Quality Act (“CEQA”) under Section 15061(b)(3) as the activity is covered by the 
general rule that CEQA applies only to projects which have the potential for causing 
significant effect on the environment.  Where it can be seen with certainty that there 
is no possibility that the activity in question may have a significant effect on the 
environment, the activity is not subject to CEQA; and 

 
2. Approve the Tolling Agreement for Lovely Massage; and 
 
3. Authorize the City Manager to execute the necessary documents and take all 

actions reasonably necessary to ensure compliance with the Tolling Agreement. 
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9L.  TOLLING AGREEMENT FOR TEMPTATION MASSAGE (11855 BEACH 
BOULEVARD) 

 
Consideration of a Tolling Agreement for Temptation Massage located at 11855 Beach 
Boulevard. 
 
RECOMMENDED ACTION: 
 
1. City Council declare that the project is exempt from the California Environmental 

Quality Act (“CEQA”) under Section 15061(b)(3) as the activity is covered by the 
general rule that CEQA applies only to projects which have the potential for causing 
significant effect on the environment.  Where it can be seen with certainty that there 
is no possibility that the activity in question may have a significant effect on the 
environment, the activity is not subject to CEQA; and 

 
2. Approve the Tolling Agreement for Temptation Massage; and 
 
3. Authorize the City Manager to execute the necessary documents and take all 

actions reasonably necessary to ensure compliance with the Tolling Agreement. 
 
 

9M.  TOLLING AGREEMENT FOR EDEN SPA (12108-12110 BEACH BOULEVARD) 
 

Consideration of a Tolling Agreement for Eden Spa located at 12108-12110 Beach 
Boulevard. 
 
RECOMMENDED ACTION: 
 
1. City Council declare that the project is exempt from the California Environmental 

Quality Act (“CEQA”) under Section 15061(b)(3) as the activity is covered by the 
general rule that CEQA applies only to projects which have the potential for causing 
significant effect on the environment.  Where it can be seen with certainty that there 
is no possibility that the activity in question may have a significant effect on the 
environment, the activity is not subject to CEQA; and 

 
2. Approve the Tolling Agreement for Eden Spa; and 
 
3. Authorize the City Manager to execute the necessary documents and take all 

actions reasonably necessary to ensure compliance with the Tolling Agreement. 
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9N.  TOLLING AGREEMENT FOR LUCKY MASSAGE (7013 KATELLA AVENUE #B) 
 

Consideration of a Tolling Agreement for Lucky Massage located at 7013 Katella 
Avenue #B. 
 
RECOMMENDED ACTION: 
 
1. City Council declare that the project is exempt from the California Environmental 

Quality Act (“CEQA”) under Section 15061(b)(3) as the activity is covered by the 
general rule that CEQA applies only to projects which have the potential for causing 
significant effect on the environment.  Where it can be seen with certainty that there 
is no possibility that the activity in question may have a significant effect on the 
environment, the activity is not subject to CEQA; and 

 
2. Approve the Tolling Agreement for Lucky Massage; and 
 
3. Authorize the City Manager to execute the necessary documents and take all 

actions reasonably necessary to ensure compliance with the Tolling Agreement. 
 
 
9O. AUTHORIZATION FOR MAYOR PRO TEM DAVID J. SHAWVER TO ATTEND THE 

LEAGUE OF CALIFORNIA CITIES ANNUAL CONFERENCE IN SACRAMENTO 
 

The League of California Cities Annual Conference is scheduled for September 13-15, 
2017 in Sacramento.  In order to vote at the Annual Conference / Annual Business 
Meeting, City Council must designate a voting delegate and/or voting delegate 
alternate.  Additionally, pursuant to the City of Stanton Travel and Reimbursement 
policy, a Council Member must receive City Council approval prior to a trip, if the trip will 
exceed $500.00. 
 
RECOMMENDED ACTION: 

 
1. City Council find that this item is not subject to California Environmental Quality Act 

(“CEQA”) pursuant to Sections 15378(b)(5)(Organizational or administrative 
activities of governments that will not result in direct or indirect physical changes in 
the environment); and 

 
2. Approve Mayor Pro Tem David J. Shawver to attend the League of California Cities 

Annual Conference, scheduled for September 13-15, 2017 in Sacramento; and 
 

3. Designate Mayor Pro Tem David J. Shawver as the voting delegate. 
 
 

END OF CONSENT CALENDAR 
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10. PUBLIC HEARINGS  
 
10A. APPEAL OF TO THE CITY COUNCIL TO MODIFY A CERTAIN CONDITION IN 

RESOLUTION NO. 2430 FOR CONDITIONAL USE PERMIT C17-02 ADOPTED BY 
THE PLANNING COMMISSION, TO ALLOW FOR THE SALE OF SINGLE SERVE 
BEER CONTAINERS IN CONJUNCTION WITH THE OPERATION OF A MINI-MART 
WITH THE SALE OF BEER, WINE AND SPIRITS FOR THE PROPERTY LOCATED 
AT 10480 BEACH BLVD. IN THE CG (COMMERCIAL GENERAL) ZONE; 
SUBMITTED BY  AVTAR SINGH 

 
This is an appeal of the Planning Commission decision to the City Council to modify a 
certain condition of approval for Conditional Use Permit C17-02 to allow for the sale of 
single serve beer containers in conjunction with the operation of a mini-mart with the 
sale of beer, wine and spirits for the property located at 10480 Beach Boulevard. 
 
RECOMMENDED ACTION: 

 
1. City Council conduct a public hearing; and 
 
2. Declare that the project is categorically exempt per the California Environmental 

Quality Act (CEQA), under Section 15301 (Existing Facilities); and 
 
3. Either uphold the Planning Commission decision to not allow the sale of single serve 

beer containers and deny the appeal; or reverse the Planning Commission decision 
and allow the sale of single serve beer containers and grant the appeal; and 

 
4. Direct staff to draft a Resolution memorializing the City Council decision. 
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11. UNFINISHED BUSINESS  None. 
 
 
12. NEW BUSINESS   
 
12A. CONSIDERATION OF TRAFFIC CALMING MEASURES ON LOLA AVENUE 
 

The City Council has asked staff to research the possibility of traffic calming measures 
on Lola Avenue.  Staff has engaged our traffic engineering consultants to prepare a 
report on Lola Avenue and potential measures. 
 
RECOMMENDED ACTION: 
 
1. City Council declare that the project is not subject to the California Environmental 

Quality Act (“CEQA”) under Section 15301(c) – consists of the operation, repair, 
maintenance, permitting, leasing, licensing, or minor alteration of existing public or 
private structures, facilities, mechanical equipment, or topographical features, 
involving negligible or no expansion of use beyond that existing at the time of the 
lead agency’s determination; and 
 

2. Review the staff report and direct staff whether to pursue traffic calming measures 
on Lola Avenue. 
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12B. PROPOSED ORDINANCE TO CHANGE THE NAME OF THE STANTON PARKS 
AND RECREATION COMMISSION TO THE STANTON COMMUNITY SERVICES 
COMMISSION AND PROPOSED RESOLUTION TO AMEND THE COMMISSIONS 
SCHEDULED MEETING DATES 

 
This item proposes Ordinance No. 1067, which would change the name of the City’s 
“Parks and Recreation Commission” to the “Community Services Commission”.  Also, 
this item proposes Resolution No. 2017-16, which would amend the Commission’s 
scheduled meeting dates. 
 
RECOMMENDED ACTION: 
 
1. That the City Council declare that this project is not subject to the California 

Environmental Quality Act (CEQA) pursuant to Sections 15062(c)(2) and 
15060(c)(3); and 

 
2. Introduce for its first reading Ordinance No. 1067 entitled: 

 
“AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF STANTON, 
CALIFORNIA, AMENDING CHAPTERS 2.32 AND 2.36 OF TITLE 2 
(ADMINISTRATION AND PERSONNEL) AND CHAPTER 12.36 OF TITLE 
12 (STREETS AND SIDEWALKS) OF THE STANTON MUNICIPAL CODE 
TO CHANGE THE NAME OF THE STANTON PARKS AND RECREATION 
COMMISSION TO THE STANTON COMMUNITY SERVICES 
COMMISSION”; and 
 

3. Set said ordinance for adoption at the regular City Council meeting of August 8, 
2017; and 

 
4. Adopt Resolution No. 2017-16 entitled: 
 

“A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF STANTON, 
CALIFORNIA, AMENDING THE STANTON COMMUNITY SERVICES 
COMMISSION’S SCHEDULED MEETING DATES”. 
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12C. CONSIDERATION OF OVERHEAD STREET BANNER PROGRAM 
 

The City Council has asked staff to research the details of installing overhead street 
banners in the City.  This staff report summarizes potential locations and costs for 
overhead street banners. 
 
RECOMMENDED ACTION: 
 
1. City Council review the staff report and direct staff whether to pursue the installation 

of street banners at a location(s) in the City; and 
 
2. Determine that In accordance with the requirements of the California Environmental 

Quality Act, the action would not be deemed to be a project per Section 15378(b)(4): 
[“Project” does not include] The creation of a government funding mechanism or 
other government fiscal activities which do not involve any commitment to any 
specific project which may result in a potentially significant physical impact on the 
environment. 

 
 

 
 
13. ORAL COMMUNICATIONS - PUBLIC 
 

At this time members of the public may address the City Council/Successor 
Agency/Stanton Housing Authority regarding any items within the subject matter 
jurisdiction of the City Council/Successor Agency/Stanton Housing Authority, provided 
that NO action may be taken on non-agenda items.  

 
• Members of the public wishing to address the Council/Agency/Authority during Oral 

Communications-Public or on a particular item are requested to fill out a REQUEST 
TO SPEAK form and submit it to the City Clerk. Request to speak forms must be 
turned in prior to Oral Communications-Public. 

 
• When the Mayor/Chairman calls you to the microphone, please state your Name, 

slowly and clearly, for the record. A speaker’s comments shall be limited to a three 
(3) minute aggregate time period on Oral Communications and Agenda Items.  
Speakers are then to return to their seats and no further comments will be permitted. 

 
• Remarks from those seated or standing in the back of chambers will not be 

permitted. All those wishing to speak including Council/Agency/Authority and Staff 
need to be recognized by the Mayor/Chairman before speaking. 

 
 
 
14. WRITTEN COMMUNICATIONS  None. 
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15. MAYOR/CHAIRMAN COUNCIL/AGENCY/AUTHORITY INITIATED BUSINESS 
 
15A. COMMITTEE REPORTS/ COUNCIL/AGENCY/AUTHORITY ANNOUNCEMENTS 
 

At this time Council/Agency/Authority Members may report on items not specifically 
described on the agenda which are of interest to the community provided no discussion 
or action may be taken except to provide staff direction to report back or to place the 
item on a future agenda. 

 
 
15B. COUNCIL/AGENCY/AUTHORITY INITIATED ITEMS FOR A FUTURE MEETING 
 

At this time Council/Agency/Authority Members may place an item on a future agenda. 
 
 
15C. COUNCIL/AGENCY/AUTHORITY INITIATED ITEMS FOR A FUTURE STUDY 

SESSION 
 

At this time Council/Agency/Authority Members may place an item on a future study 
session agenda. 
 
Currently Scheduled:  

 
• None. 

 
16. ITEMS FROM CITY ATTORNEY/AGENCY COUNSEL/AUTHORITY COUNSEL 
 
 
17. ITEMS FROM CITY MANAGER/EXECUTIVE DIRECTOR 
  
 
17A. ORANGE COUNTY SHERIFF’S DEPARTMENT 
 

At this time the Orange County Sheriff’s Department will provide the City Council with 
an update on their current operations. 

 
 
18. ADJOURNMENT 
 
I hereby certify under penalty of perjury under the laws of the State of California, the foregoing 
agenda was posted at the Post Office, Stanton Community Services Center and City Hall, not 
less than 72 hours prior to the meeting.  Dated this 20th day of July, 2017.  
 
 
s/ Patricia A. Vazquez, City Clerk/Secretary 
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CITY OF STANTON

REPORT TO THE CITY COUNCIL

TO: Honorable Mayor and Members of the City Council

DATE: July 25, 2017

SUBJECT: REQUEST FROM HORIZON AMBULANCE, INC., TO OPERATE AN
AMBULANCE TRANSPORTATION— MEDICAL SERVICES LOCATED
AT 1920 E. KATELLA AVENUE, SUITE K, ORANGE, CA 92867

REPORT IN BRIEF: 

Section 5.04.420 of the Stanton Municipal Code requires certain businesses, including
Ambulance Service businesses, to obtain approval by the City Council prior to initiation
of operations. Horizon Ambulance, Inc., is requesting City Council approval to provide
ambulance services within the City of Stanton. 

RECOMMENDED ACTION: 

City Council approve the application of Horizon Ambulance, Inc., to provide ambulance
services within the City of Stanton and authorize the issuance of a business license
permit. 

BACKGROUND: 

Section 5. 04.420 of the Stanton Municipal Code requires certain businesses to obtain
approval from the City Council to operate within the City. The proposed ambulance
service business falls under this requirement. 

ANALYSIS/JUSTIFICATION: 

The organization has submitted proper documentation as required in Section 5.04.580

and 5.44 of the Stanton Municipal Code, including a business license application, 
approval from the Emergency Medical Services Agency of the County of Orange and
proof of insurance. 

RECOMMENDED ACTION: 

City Council approve the application of Horizon Ambulance, Inc., to provide ambulance
services within the City of Stanton and authorize the issuance of a business license
permit. 

Council

Agenda Item # j



FISCAL IMPACT: 

None. 

ENVIRONMENTAL IMPACT: 

Not applicable. 

LEGAL REVIEW: 

Re"M

PUBLIC NOTIFICATION: 

Through the normal agenda process. 

STRATEGIC PLAN OBJECTIVE ADDRESSED: 

1 — Provide a Strong Local Economy. 

Prepared By: 

Florence Ruiz

Administrative Services

Supervisor

Reviewed by: 

0/ 
Steph n Parker

Administrative Services
Director

Attachment: Business License Application

Approved by: 



CITY OF STANTON

OUT OF CITY PROFESSIONAL CONSULTANT

APPLICATION FOR A BUSINESS CERTIFICATE

7800 Kate] [a Ave., Stanton, CA 90680

Faz (714) 890- 1443 • Website wwwxl.stanton. ca. us

Business Name HOYi 7-0

Business Owner¢ Sg , L3 CGL' G7! y $" cd77' fje, 

Business Address // , f a
W. Sermt, eM, Sm., a, Gde) / ni Z/:F1O , I—ATf 1 f/ 1 u,' fc K ' li f9 t Cil / ZaCl? 
Mailing Address
lif different from eulinI. Addreul

Business Phone ""? f Y 9 9 T ^ Home Phone

Fax Email

Home Address
a, svvt, c", Snte, z1Pcm ) 

Type of Business ( Provide a fully detailed description, attach additional sheets if necessary) l eelk_.v l' se v~c es

0.-n of ' i"'' t  0.n e C o.. tSPep 4 4

r' 

Ownership Type iii Corporation Q Partnership  Sole Proprietor Q Other

If Corporation, List Officers and Titles SGoyT 73GG- fC( OZAf ^-d 5_Ce ¢ ar 

Federal/ State Employer ID No. State Sales Tax No. IV/ 101

State

V /10 - 

State License No. 71.. syC
P

Class

Owner's Drivers License No. Social Security No. 

Opening Date at This Location

New Business QNew Owner (List Previous Owner) 

Business Name Change (List Previous Name) 

Address Change ( List Previous Address) 

Q Legal Status Change

Social Security No. ( Partnership) 

Q Other

I declare under the penalties ofperjury that this application and any attachments thereto, have been examined by me and to the best ofmy
knowledge and belief represent a true, correct and complete statement offacts. 

Under penalty ofperjury, I declar his business entity or ownership has not been convicted of any criminal offense which directly relates to the

operation of the same type of buss ss as desire Stan 1 understand any violation in the lost three years shall be grounds for denial or revocation. 

Applicant' s Signature

FOR OFFICE USE ONLY

Date ' — //-- / 7

Bus. No. Chairs) I Employee(s) B/ L Fee 40

Lic. Type Bus. Type I SB -1186 1 JIFCFeaJ App. Review I $ 110
Additional Approval by Home Occ. Other

Remarks I Total: 

CUP? 

Planning Approval

Q Hold for Tenant Improvements

Zoning

INVESTIGATION FOR COMPLIANCE

Comments

Cow a

UFict. Business Statement (DBAI
oSeliers Permit

oAnicles of

ostatement of Info

oMedical License

ciAuthorizatlon Letter (Notarized) 

FOG Approval
Date ( lf applicable) Date

Building Approval
flfopplicoblej Date



STATE OF CALIFORNIA

LABOR AND WORKFORCE DEVELOPMENT AGENCY

WORKERS' COMPENSATION DECLARATION

The State of California passed AB 3251 in September 1992, with an effective date of January 1, 1993. The bill requires
every employer who applies for or RENEWS a business license must provide proof of valid workers' compensation
insurance or proof of compliance with self-insurance provisions. 

Please complete the form below and return it with your license forms and payment. Your cooperation is appreciated. 
If you have any questions, please contact the Labor and Workforce Development Agency at ( 916) 653-9900. 

AB 3251 SEC. 2 SECTION 371. 1 of the Labor Code is amended to read: 

371. 1( a) Every employer who applies for any license or for renewal of any license for a business Issued to pursuant
to Section 37101 of the Government Code or Section 7284 of the Revenue and Taxation Code shall complete and
sign a declaration that states the following: 

WORKERS' COMPENSATION DECLARATION

I hereby affirm, under penalty of perjury, one of the following declarations: 

1 I have and will maintain a certificate of consent to self -insure for workers' compensation, as provided by
J Section 3700, for the duration of any business activities conducted for which the license is issued. 

I have and will maintain workers' compensation insurance, as required by Section 3700 for the duration
of any business activities conducted for which this license is issued. 

My workers' compensation insurance carrier and policy number are: 

Carrier 5%Ai/^_ VA7—;'0AA-L : r,I5Vf-4/ te6 Co44PAN4r r SNC
Policy Number xpiration Date

I certify that in the performance of any business activities for which this license is issued I shall notQ
employ any person in any manner so as to become subject to the workers' compensation laws of
California, and agree that if I should become subject to the workers' provisions of Section 3700 of the
Labor Code, I shall forthwith co ith the provisions of Section 3700. 

Applicant Signature % Date ' 7 — ZO 1 7

WARNING: FAILURE TO SECUR ERS PENSATION COVERAGE IS UNLAWFULAND SHALL SUBJECT AN EMPLOYER TO
CRIMINAL PENALTIES AND CIVIC FINES UP TO $ 100,000 IN ADDITION TO THE COST OF COMPENSATION, DAMAGES, INTEREST
AND ATTORNEY' S FEES AS PROVIDED FOR IN SECTION 3706 OF THE LABOR CODE. 

Business Name gJl rzoo 4r% b,,!! r,nce '% c . 

Business OwnerYes e. g ( Lrc cf

qq

Phone " 1 14 95 7 — t/ 2.G7r

itBusiness Address ) j7 p ) , " 4-c t &L v $ a  V  e ( W-001



July 11, 2017

City of Stanton
7800 Katella Ave

Stanton, CA 90680

To Whom It May Concern, 

Horizon Ambulance is in the process to obtain a City of Stanton Business License. Horizon is a State CHP

and County Healthcare Agency licensed ambulance service that has operated in the County of Orange
since beginning our operations in 2012. 

We are seeking our City Business License to perform our core services which are basic and advanced life

support ambulance transport services for patients between medical facilities. Our specific business

model does not have us participating In the provision of 911 -ambulance response work that is

performed by CARE Ambulance under contract with the County of Orange. 

Copies of our County, CHF State company, and seven CHP vehicle licenses are included with our

application. We service the northwest and central regions of the County with our seven ambulance

units and any one of them may be utilized for the provision of ambulance services under our city license. 

Our Operations Manager, Patrick Powers, is available to answer any questions and assist with any
further needs in completing the business licensing process. 

Thank you, 

Patrick Powers

Operations Manager

Horizon Ambulance Inc. 
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CERTIFICATE OF LIABILITY INSURANCE

07111/ 2017" 07/ 11/ 2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A ' CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of a ondorsement(s). 

PRODUCER N% pct Katie Sherbon, CISR
Dar Manuel Insurance & Financial Services, Inc, 
548 W Cromwell Ave Ste 101
Fresno, CA 93711

PFON[[E E><I: ( 559) 447-0600 342 FAXNC, so):( 559) 447.4586
R u . ksherbonpdmig. com

INSURERS AFFORDING COVERAGE NAICA

0012612017

INSURER A: HiBCOX Insurance Company, Inc

EREM19ESffaoccuDM1 $ 
50, 000

MED EXP fAny one person $ 5, 000

INSURED INSURER B: Scottsdale Insurance COm an 41 297
Hodmn Ambulance, Inc. 
Scott Beard

INSURER C: ---- 

INSURER D: 1920 E. Katella Ave Unit K

INSURER E: 

CAS0102637

Orange, CA 92667

INSURER F: 

COMBINEDSINGLELIMIT $ 11000, 000

BODILY INJURY Par arson $ 

BODILY

rnVCDAGCR PCDTICIr• ATC M1 IODCD. Dcvmm sf ul uaocn. 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INLT.SR TYPE OF INSURANCE DOLAINSO SUERMO POLICY NUMBER
MMUOY

UP
IDDIYYYYI POLICY EXP UMTS

A X COMMERCIAL GENERAL LIABILITY

CLAIMS -MADE OCCUR

X Professional Liab
X ME01020075.16 101412016 0012612017

EACH OCCURRENCE $ 1, 000, 000

EREM19ESffaoccuDM1 $ 
50, 000

MED EXP fAny one person $ 5, 000

PERSONAL & ADV INJURY $ 11000, 000

GEN' L AGGREGATE LIMIT APPLIES PER: 

X POUCYE jEOo-T 0LOC
OTHER: 

GENERAL AGGREGATE 3, 0001000

PRODUCTS- COMP/OPAGG $ 

S AUTOMOBILE LIABILITY
ANYAUTO

HES

qq

4

DpS
ONLY X AEOIT0.

O5WULEED
AUTOB ONLY AUTOS ONL 

CAS0102637 00126/ 2016 0912612017

COMBINEDSINGLELIMIT $ 11000, 000

BODILY INJURY Par arson $ 

BODILY INJURY Paracdgent), $ 
Pa0eaGderit SAGE

UMBRELLA LIM

EXCESS LAB

OCCUR

CLAIMS -MADE

EACH OCCURRENCE $ 

AGGREGATE $ 

RETELIMTTNpTTIIrOLN$ 

VvA4)NR II(

C(

QERRDSS
ANOESU"I.OYERSN5A- LffY

YIN
ANY PROqPRIETORIPARTNEFUEXECUTIVE  

MFniId9"

NinBER
EXCLUDED? 

M M NN] 

byes, Cescdba under
DESCRIPTION OF OPERATIONS NeIaw

NIA' 

PER,,•. OTILER
E. L. EACH ACCIDENT $ 

E. L. DISEASE - EA EMPLOYEE$ 

E. L. DISEASE - POLICY LIMIT $ 

A AbuselMolestatlon MEOT028075.16 101412016 09/ 2612017 Ea. Occur 1, 000,000

DESGRIPRON OF OPERA71ONS I LOCATIONS/ VEHICLES ( ACORD 101, AddlUMBI Romaft ScNdula, May W Allacked If mora space k required) 
Regarding: Buisness Certificate

CCDTICICATL L IM new PA MPC. 1 .' l . 

AUVKU LO tLU10IUS) 9 1908- 2015 ACORD CORPORATION. All rights reserved. 
The ACORD name and logo are registered marks of ACORD

SHOULD ANY Of THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

C' of StantonUY THE EXPIRATION DATE THEREOF, NOTICE WILL BE DEUVERED IN

7800 Katella Ave. 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Stanton, CA 90680
AUTHORRED REPRESENTATIVE

r/ 

AUVKU LO tLU10IUS) 9 1908- 2015 ACORD CORPORATION. All rights reserved. 
The ACORD name and logo are registered marks of ACORD



G` ! ll CERTIFICATE OF LIABILITY INSURANCE

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUSl TO ALL THE TERMS, 

3/ 24/ 2017

THIS CERTIFICATE 19 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER($), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the ceriftate holder Is an ADDITIONAL INSURED, the PoNcy( les) must be andorsed. N SUBROGATION IS WAIVED, subject to
the berms and condlRalre of the Polley, Certain policies may mquim an emMrsamelk. A statement on this certiRcate does not oonfor rights to 1ha
muf icato holder M lieu of such endomemen e . 

PRODUCER

Plymouth Insurance Agency, Inc. PHONE . 1- 800- 966- 5562 x - 

2739 US Highway 19 North
Holiday, FL 34691

PERBNAL& AOVINUIRY S .-,.•_ 

INSURElit5) AF'POHpaNi COVFAF(i5,,.- NAM A

GENENM1L AGGf4EUAlE S

Rw...... at aUtlhal insuran a Inc 12
D

SouthSouth East personnel Leasing, Inc. 
MSURER a: 

4

INELAiER CLCF) Horizon Ambulance, Inc. 

emlR1ER a

TUMI GLG UWT

2739 US Highway 19 North

ANYAUTO
m_ 

Holiday, FL 34691

SODILYINJURY{ PWWnon) 

NWNER R: 

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUSl TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSRi..._... _. TYPeORaisVNARCe .......................
lAWL p. __... .... EFF) NOLky Ek

PDUCY LIMITi
OBNERAL LIA& LRY

EACH OCCURRENCE a

CDMAEACIAL GENERAL UAIPUTY

CLAIMfrMADE OCCUR

PERBNAL& AOVINUIRY S .-,.•_ 

GENENM1L AGGf4EUAlE S

GENN, AGGREGATE LIMIT APPUES PER'. 
PROIXN; T6. COMPOP AGM S

POLICY
P O'' 

LOC ! 4
Am0lawexLveluTY TUMI GLG UWT

ANYAUTO
m_ SODILYINJURY{ PWWnon) S

ALL ONINEO SCHEDULED

OILYeUURYa' N acaennI, 8AUTGS
NGNGwNED

FIIREONJrCS AUTO& PROF'Eim O.Y — E -_........ 
SI IParvwidkpe

3
uRelreLLAlae OCCUR EAcnoccuRrsEHCE s
Excess me CLAa1S-WOE_........._._._,.,,___._ ACGREGATE 

m

S
D RETENTgN

v

I WORKERS COMPENSATION
A X

S

IMD OMPLOYER8' L 1n
YIN CWC71949- 0874 1/ 1/ 2017 1 1/ 1/ 2018 7paYJAWTh. _.. ER

ANYPr10PRIET ORII>ARiNBRh-%ECUrIVE( N) MIAOFF1L'EWMEMRRR EXCLUUEtTI i.... 1
Ei _EACHFJ;CWENf S

E.L OISGASE, EA EMPLOYE 9 $ 1, 000,000tMNlaeIaK la Milt ( 
III , aAWAIa VM& 

El. ISEASE- POUCY LtwT5 1, 000, 000PT tlP RA

RESCpIP1ItlN DF aPERATNJN6 / LOCATIONg1YEHICLE& IAtbch AOORD rIN, AdNlbui R nlwh pchWub, Nrlwn rP+w k,pukM) 
California Operations Only) Coverage Is extended to leased employees as approved and assigned by South East Personnel Leasing, Inc, but not Subcontractors or

nonleased employees oC Horizon Ambulance, Inc. 

FOR BID PURPOSES ONLY

ISSUE 01- 05- 17 ( TD) REISSUE 01- 11- 17 ( RK) REISSUE 03- 24-17 ( RK) 

SHOULD ANY Of THE ABOVE DESCRIBED POLICIES at CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DEWEIR ED IH
ACCORDANCE WITH THE POLICY PROVISION$. 

Horizon Ambulance, Inc. 
AVIHORREO REPrasENTArNs

Oran Katella Ave, Unit I( ' a 9t ,, Orange, CA 92867 /''] 

9) 199S-2010 ACM CORPORATION. All rb. 
r GO o` Wvnv name am 1090 are mgletarad marKs Of ACORD



State of California S

Secretary of Stateq*,
00mostic

Statement of Information FK81319
Stock and Agricultural Cooperative Corporations) 
FEES (Filing and Disclosure); $ 25,00. FILED

If this Is an amendment, see Instructions. 
IMPORTANT — READ INSTRUCTIONS BEFORE COMPLETING THIS FORM in the office of the Secretary of State

of the state of California
1. CORPORATENAME

HORIZON AMBULANCE, INC. 

APR-03 2017

2. CALIFORNIA CORPORATE NUMBER
C3388824 rnIs space far Fumg olio onry

No Chan a StMement Nola Iicable If agent addreas of record Is a P.O. Box address. See Inatruclions. 
k there have bean any changes to the InfomlMl0, contained in Me hist BNtemant of Inhlrmstlon tiled with the California Bacretery

a of State, of no statement of Information has been previously filed, this form must be completed In Its erlarenf, 
If there has been no change In any of the information contained In the last Statement of Information filed with the Caiffomta Secretary

0 of State, check the box and proceed to Item i7. 
Complete Addresses for the Following ( On not abbreviate the name of the city. Items 8 and 5 cannot tre P.O. Boxes.) 
4. STREET ADORESSOF PRINCIPAL EXECUTIVE OFFICE CITY STATE ZrPCODE

W T

5. STREET ADDRESS OF PRINCIPAL BUSINESS OFFICE IN CALIFORNIA, IF ANY CITY STATE ZIP CODE

6. MAILING ADDRESS OF CORPORATION, I—FD IFFERENT THAN ITEM 4 CITY STATE ZIP CODE

Names and Complete Addresses of the Following officers ( The corporation must 1161 those three officers. A Comparable tllkr for the specific
officer may be added; however, the preprinted titles on this form most not be allered.) 
7. CHIEF EXECUTIVEOFFICERI ADDRESS CITYSTATE ZIP CODE

a, SECRETARY ADDRESS CITY STATE ZIP CODE

a. CHIEF FINANCIAL OFFICERI ADDRESS CITY STATE ZIPCOpE

Names and Complete Addresses of All Directors, Including Directors Who are Also Officers ( The corporallon must have at least one
director. Attach addillonal,pages, If necessary.) 

1e. NAME ADDRESS CITY STATE ZIP CODE

11. NAME ADDRESS CITY STATE ZIP CODE

r2. NAME ADDRESS CITY STATE ZIP CODE

13. NUMBER OF VACANCIES ON THE BOARD OF DIRECTORS. IF ANY; 

Agent for Service of Process If the agent Is an individual, the agent must reside In California and Item 15 must be cemplated with a California street
address, a P.O. Bax address Is not acceplable. If the agent is another corporation, the agent must have on ale with the Celitomis Secretary of State a
coniapate pursuant to California Corporations Code section 1505 and Item 15 must be left blonk. 

14. NAME OF AGENT FOR SERVICE OF PROCESS

15. STREETADDRESS OF AGENT FOR SERVICE OF PROCES5IN CALIFORNIA, IF AN INorvioUAL CITY STATF. ZIP CODE

Type of Business

16, DESCRIBE THE TYPE OF BUSINESS OF THE CORPORATION 

11. BY SUBMITTING THIS STATEMENT OF INFORMATION TO THE CALIFORNIA SECRETARY OF STATE, THE CORPO TION CERTIFIES TH INFORMAIBON
CONTAINED HEREIN, INCLUDING ANY ATTACHMENTS. IS TRUE AND CORRECT, 

04/ 03/2017 YESSENIA BEARD SECRETARY rrrvt+ 

ATEDTYPE/PRINT NAME OF PERSON COMPLETING PORM TITLE SIGNAT E — 

SI-206 (REV 61120131 APPROVED BY SECRETARY OF STATE
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ARTICLES OF INCORPORATION

in heo of the SecretaryatStee
I, of the State ofCa1(fomia

The name of this Corporation is Horizon Ambulance, Inc. 
JUN 2 7 2011

II, 

The purpose of the corporation is to engage in any lawful act or activity for which a corporation
may be organized under the General Corporation Law of Catifornia other than the banking
business, the trust company business or the practice of a profession permitted to be incorporated
by lire California corporation code. 

III. 

The name and address of the Corporation' s initial agent for service ofprocess is: 

Kana Neal

17323 Calle Rio Vista
Moreno Vally, CA 92551

IV. 

This corporation is authorized to issue only one class of shares of stock, and the total number of
shares, which this Corporation is authorized to issue, is 100,000 shares. 

V. 

The liability of the Directors of the Corporation for monetary damages shall be eliminated to the
fullest extent pemissibie under California law. 

VI. 

The Corporation is authorized to provide indemnification of agents ( as defined in Section 317 of
the Corporations' C'ode) for breach of duty to the Corporation and its stockholders through bylaw
provisions or, through agreements with the agents, or both, in excess of the indemnification
otherwise peoitted by Section 317 of the Corporations Code, subject to the Iintits of such excess
indemnification set forth in Section 204 of the Corporation Code. 

Dated: June 24, 2011

I hereby declare that l am the person who executed the
Which execution is my act and deed. 

Dated: June 24, 2011

a19' na Neal, Incorporator

foregoing Articles of Incor obi , 

r, 
i

D a . ` 1, Incoroorator
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CITY OF STANTON
REPORT TO THE CITY COUNCIL

TO: Honorable Mayor and Members of the City Council

DATE: July 25, 2017

SUBJECT: TOLLING AGREEMENT FOR LOVELY MASSAGE ( 10450 BEACH

BOULEVARD # 115) 

REPORT IN BRIEF: 

Consideration of a Tolling Agreement for Lovely Massage located at 10450 Beach Boulevard
115. 

RECOMMENDED ACTION: 

1. City Council declare that the project is exempt from the California Environmental Quality
Act ("CEQA") under Section 15061( b)( 3) as the activity is covered by the general rule that
CEQA applies only to projects which have the potential for causing significant effect on the
environment. Where it can be seen with certainty that there is no possibility that the activity
in question may have a significant effect on the environment, the activity is not subject to
CEQA; and

2. Approve the Tolling Agreement for Lovely Massage; and

3. Authorize the City Manager to execute the necessary documents and take all actions
reasonably necessary to ensure compliance with the Tolling Agreement. 

BACKGROUND: 

On May 17, 2017, the Planning Commission held a public hearing to consider Conditional Use
Permit C16- 22 to allow for the continued use of a massage establishment at 10450 Beach
Blvd. # 115, known as Lovely Massage. At the conclusion of the public hearing, the Planning
Commission voted to deny the Conditional Use Permit. Within the 10 -day appeal period, the
operator of Lovely Massage, Ms. Truc Su filed an appeal of the Planning Commission' s action
to deny CUP No. C16-22. After filing the appeal, the applicant approached the City with a
proposal to place the business under a form of probation rather than denying the permit
outright. In response, City staff, including the City Attorney's Office, negotiated with the
appellant, and the parties agreed to points that are memorialized in a proposed Tolling
Agreement for the City Council' s consideration (Attachment 1). 

ANALYSIS/ JUSTIFICATION: 

The intent behind the proposed Tolling Agreement is to allow the massage establishment to
continue operating under strict circumstances designed to protect the health, welfare, and
safety of the surrounding businesses and the City's residents. Generally, the Tolling

Council

41AgendaItem # Ill
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Agreement provides a two-year period for the massage establishment to operate without a

conditional use period. In that two-year period, the City would monitor whether any " serious
violations" occur on the premises. 

The following is a list of actions that the proposed Tolling Agreement deems a " serious
violation": 

Evidence of sexual acts being performed on the premises, including evidence of
solicitation of sexual acts on the premises by the business owner, employee, technician, 
or independent contractor. 

Failure to have a massage therapist with a valid California Massage Therapy Council
CAMTC") certificate and City Business License on the premises when the business is

open for operation. 

Evidence that a Massage Therapist has or is providing massage services without a valid
CAMTC certificate and City Business License. 

Evidence that the business or employees of the business are obstructing the City's
ability to inspect the establishment. 

Alcoholic beverages and/ or illegal drugs are found anywhere on the premises. 

Evidence of exposure of specified anatomical areas to another person by an employee
or the applicant/operator. 

Massage establishment is found to be operating outside the hours of operation
permitted by the Stanton Municipal Code. 

Upon inspection, the City identifies a person associated with the business is found to be
in violation of the attire requirements as identified in the Stanton Municipal Code. 

If the City identifies that a serious violation has occurred, an administrative citation would be
issued. If the citation is not contested, that is evidence that the business owner accepts fault

and liability, and accepts termination of the Tolling Agreement. Thereafter, the massage

establishment would be required to terminate operations within thirty ( 30) calendar days
without any additional hearings or notices, including a hearing on the CUP appeal. 

If the business appeals the citation, an administrative hearing with a third party hearing officer
would be scheduled, through the normal procedures identified in the Stanton Municipal Code. 

The third party hearing officer would hear the case and render an independent decision. If the
hearing officer found the business liable, the business would accept that determination and
would not appeal the decision or require any additional hearings or notices, including a hearing
on the CUP appeal. The business would then be subject to closure within thirty (30) calendar
days. 

The Tolling Agreement is designed to ensure the business operates in strict compliance with
the municipal code. If the business is found liable for a single Serious Violation, the business

would be subject to closure. In addition, by authorizing the Tolling Agreement, the City is not
approving the Conditional Use Permit at this time. At the conclusion of the term of the Tolling
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Agreement, if the business is not found liable of a Serious Violation, the City Council would
hold a public hearing to consider the Conditional Use Permit application at that time. 

FISCAL IMPACT: 

None. 

ENVIRONMENTAL IMPACT: 

In accordance with the requirements of the CEQA, this project has been determined to be
exempt under Section 15061( b)( 3). 

LEGAL REVIEW: 

The City Attorney has reviewed this report and the attached resolution on behalf of the City. 

PUBLIC NOTIFICATION: 

Through the regular agenda posting process. 

STRATEGIC PLAN OBJECTIVE ADDRESSED: 

1 - Provide a safe community. 

Prepared by, 

ANat
Kelly Hart
Community & Economic

Development Director

ATTACHMENTS

A. Tolling Agreement for Lovely Massage

Approved by, 



TOLLING AGREEMENT

This Tolling Agreement (" Agreement") is entered into by and between the CITY OF
STANTON, a California general law municipal corporation (" City"), on the one hand, and Ms. 

True Su, the business owner and operator of LOVELY MASSAGE, a massage establishment

operating at 10450 Beach Blvd. #115, Stanton, CA 90680 (" Owner"), on the other hand. The

parties may be referred to collectively as " Parties" and individually as " Party." 

RECITALS

A. On November 17, 2016, Owner submitted an application for a conditional use

permit to continue operating an existing massage establishment known as " Lovely Massage," at
10450 Beach Blvd. #115, Stanton, CA 90680 (" Massage Establishment"). The Parties agree that

under the City' s massage establishment regulations, codified in the Stanton Municipal Code
SMC"), the Owner was legally and validly required to obtain a conditional use permit in order

to continue operating the Massage Establishment at the Property. 

B. On May 17, 2017, the City' s Planning Commission held a public hearing to
consider Conditional Use Permit C16-22 (" Conditional Use Permit") to allow for the continued

operation of the Massage Establishment. At the conclusion of the public hearing, the Planning
Commission voted to deny Conditional Use Permit because of alleged nuisance activities that
occurred at the Massage Establishment. 

C. Within the 10 -day appeal period, the Owner of the Massage Establishment filed
an appeal to the City Council of the Planning Commission' s action to deny the Conditional Use
Permit. The Owner disputes that nuisance activities occurred at the Massage Establishment. The

Owner also indicated that it would appeal any adverse determination by the City Council on the
Conditional Use Permit. 

D. Notwithstanding the Parties' dispute regarding the alleged nuisance activities at
the Massage Establishment, the Parties desire that the Massage Establishment continue to

operate on a probationary period subject to strict compliance with the terms of this Tolling
Agreement. Such strict compliance is to protect the health, welfare, and safety of the uses
surrounding the Massage Establishment and the residents of the City. 

E. It is not the purpose of this Agreement nor the intent of the Parties to confer upon

Owner a Conditional Use Permit or massage establishment license to operate at the Massage

Establishment property through this Agreement. Moreover, it is not the purpose of this

Agreement nor the intent of the Parties to prejudge or prejudice full and fair hearing( s) on the
merits of any discretionary land use entitlements related to the Massage Establishment. 

AGREEMENT

NOW THEREFORE, in consideration of the above Recitals, which are made a part of

this Agreement, the Parties agree as follows: 
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1. Term. This Agreement shall be effective as of July 25, 2017 (" Effective Date") 
and shall expire on July 25, 2019, unless earlier terminated as provided herein. The Parties agree
that any time period, statute of limitations, notice period, hearings, or deadlines relating to (a) the
Conditional Use Permit; ( b) massage establishment license, as described in Stanton Municipal

Code Chapter 5. 16; ( c) any notices required to be given in connection with the Conditional Use
Permit or massage establishment license; and ( d) any claims, statutes, statutes of limitations, 
laches, waiver or other defenses related to the matters referred to in clauses ( a) or ( b) of this

sentence, shall be and hereby are tolled for the duration of this Agreement on the terms set forth
herein. 

2. Serious Violations. During the Term of this Agreement, the City shall have the
right, but not the obligation, to cite the Owner or any of the Owner' s representatives, agents, 
employees, or independent contractors for violations of the Stanton Municipal Code, including
Serious Violations." For purposes of this Agreement, " Serious Violations" shall include any of

the following: 

a. Evidence of sexual acts being performed at the Massage Establishment or the
display, storage, use or evidence of any instruments, devices, or paraphernalia that
are designed for use in connection with specified sexual activities, as defined in

SMC section 5. 16. 010, including, but not limited to, vibrators, dildos, condoms
regardless of state of use), condom wrappers ( regardless of presence of condom) 

in any state whether intact, open, partially opened, or a partial wrapper, or any
goods or items which are replicas of, or which simulate, specified anatomical

areas, as defined in SMC section 5. 16. 010, or pornographic magazines, videos, or
other material. 

b. Evidence that the Massage Establishment Owner, operator, manager, employee, 

independent contractor or any other individual identified at the Massage
Establishment as assisting in the operation of the Massage Establishment, whether
licensed or not, has solicited from or offered to a customer a specified sexual act, 

as defined in SMC section 5. 16. 010, or evidence that the Owner or operator has

allowed a manager, employee, independent contractor, or any other individual
identified at the Massage Establishment as assisting in the operation of the
Massage Establishment, whether licensed or not to solicit from or offer to a

customer a specified sexual act, as defined in SMC section 5. 16. 010, on the
premises. 

c. Evidence that the Owner or operator has engaged in " disqualifying conduct," as
defined in Stanton Municipal Code section 5. 16.010, during the operation of the
Massage Establishment at, or anywhere off of the Massage Establishment' s

premises. 

d. Evidence the Massage Establishment Owner or operator' s manager, employee, 

independent contractor, or any other individual identified at the Massage
Establishment as assisting in the operation of the Massage Establishment, whether
licensed or not, has engaged in disqualifying conduct," as defined in Stanton
Municipal Code section 5. 16. 010, during the operation of the Massage
Establishment at the Massage Establishment. 
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e. Failure to have at least one massage technician with a valid California Massage

Therapy Council (" CAMTC") certificate and City Business License at the
Massage Establishment when the Massage Establishment is open for operation. 

The Massage Establishment is deemed to be open within the stated hours of

operation in the City' s massage ordinances or the Massage Establishment' s
business narrative, the doors are open or unlocked for the public to gain access, or
if the doors are locked and a person associated with the business opens the door to
allow a member of the public into the establishment. 

f. Evidence that a Massage Establishment that any individual has or is providing
massage services at the Massage Establishment without a valid CAMTC

certificate and City Business License. 
g. Evidence that the Massage Establishment Owner, operator, manager, employee, 

independent contractor, or any other individual identified at the Massage
Establishment as assisting in the operation of the Massage Establishment, whether
licensed or not, is obstructing the City' s ability to inspect the Massage
Establishment while members of the public are present. Obstruction may be
evidenced by any of the aforementioned individuals locking the Massage
Establishment' s business doors during operating hours, which prevents the City
from inspecting the business, any of the aforementioned individuals refusing to
answer questions from City inspectors, any of the aforementioned individuals
hiding from inspectors or otherwise fleeing the premises during City inspections. 

h. Alcoholic beverages and/or illegal drugs are found anywhere at the Massage
Establishment. 

i. Evidence that the Massage Establishment Owner, operator, manager, employee, 

independent contractor, or any other individual identified at the Massage
Establishment as assisting in the operation of the Massage Establishment, whether
licensed or not, has exposed any of his or her specified anatomical areas, as
defined in SMC section 5. 16, 010, to another person or persons while at the
Massage Establishment. 

j. Evidence that the Massage Establishment is found to be operating outside of the
hours of operation permitted by the SMC ( 9: 00 a.m. to 10:00 p.m.). The Massage

Establishment is deemed to be open for operation the doors are open or unlocked

for the public to gain access, or if the doors are locked and a person associated

with the business opens the door to allow a member of the public into the
establishment. 

k. Evidence that the Massage Establishment Owner, operator, manager, employee, 

independent contractor or any other individual identified at the Massage
Establishment as assisting in the operation of the Massage Establishment, whether
licensed or not, is found to be in violation of the attire requirements as identified

in SMC section 20.400. 190: 

i. Wearing attire that is transparent, see- through, or substantially exposes the
massage technician' s undergarments. 

ii. Wearing swim attire, if not providing a water-based massage modality
approved by CAMTC. 

iii. Dressing in a manner that exposes the massage technician' s specified
anatomical areas, as defined in SMC section 5. 16.010. 
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iv. Dressing in a manner that constitutes a violation of Section 314 of the
Penal Code. 

V. Dressing in a manner that is otherwise deemed by CAMTC to constitute
unprofessional attire based on the custom and practice of the profession in
California. 

3. Action Upon Non -Serious Violation. 

a. Initial Inspection. Within fourteen ( 14) days of the Effective Date, the

representatives of each Party will meet at the Massage Establishment so that the City
may inspect the Massage Establishment. At this initial inspection, City shall identify
any non -Serious Violations that exist at the Massage Establishment, and Owner shall
be given forty-eight ( 48) hours to correct any non -Serious Violations, if any. City
shall not cite the Owner for any non -Serious Violations, if any, if said corrections are
made within that forty-eight (48) hour period. 
b. Subsequent Infections. Following the Initial Inspection, City shall have the
right, but not the obligation to cite the Massage Establishment Owner, operator, 

manager, employee, independent contractor or any other individual identified at the
Massage Establishment as assisting in the operation of the Massage Establishment, 
whether licensed or not, for non -Serious Violations. Any of the aforementioned
individuals shall be authorized to appeal such citation for non -Serious Violation

without being subject to the termination of this Agreement. 

4. Action Upon Serious Violations. 

a. City Citations for Serious Violations. Upon the Effective Date, the City shall
have the right, but not the obligation, to cite the Massage Establishment Owner, 

operator, manager, employee, independent contractor or any other individual
identified at the Massage Establishment as assisting in the operation of the
Massage Establishment, whether licensed or not, for Serious Violations that occur

on or after the Effective Date. Such citations for Serious Violations shall be given
in accordance with SMC Ch. 1. 12. 

b. Owner Rights Related to Citations for Serious Violations. 

i. No Contest of Citation. Upon receiving a citation for a Serious Violation, 
the Owner may choose to accept such citation and admit to the fault of
such citation without contesting the citation. If Owner does not contest
the citation, then Owner agrees to permanently close the Massage
Establishment within thirty ( 30) days of the citation date without any
additional notices or hearings, including any hearing, appeal or otherwise, 
on the Conditional Use Permit. In the event Owner does not contest a

citation for a Serious Violation under this subsection 4( b)( i), this

Agreement shall terminate upon the expiration of the Owner' s period to

contest the citation, which is ten ( 10) calendar days after the issuance date
of the citation. 

ii. Contest of Citation. Upon receiving a citation for a Serious Violation, the
Owner may choose to contest the citation and request an administrative
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hearing pursuant to the procedure and timeframes provided in SMC
section 1. 12. 090. Pursuant to SMC section 1. 12. 100, a hearing officer
shall hear the case, and the burden ofproof shall be on the Owner to prove

that the Serious Violation did not occur. If the hearing officer upholds the
contested citation in City' s favor, then Owner shall accept the hearing
officer' s determination and shall not appeal the decision to any other
authority including, without limitation, the City or any court of law. 
Moreover, Owner shall close the Massage Establishment within thirty (30) 
days of the hearing officer' s decision without any additional notices or
hearings, including any hearing, appeal or otherwise, on the Conditional
Use Permit. In the event the hearing officer upholds the City' s citation for
a Serious Violation under this subsection 4( b)( ii), this Agreement shall

terminate on the date of the hearing officer' s decision. 
iii. City' s Other Remedies. Notwithstanding the foregoing, if there is

evidence that a Serious Violation occurred at the Massage Establishment, 

the City may, but does not have the obligation, to exercise its rights under
SMC Ch. 1. 10, by, among other things, bringing a criminal or civil action
against the Massage Establishment Owner, operator, manager, employee, 

independent contractor or any other individual identified at the Massage
Establishment as assisting in the operation of the Massage Establishment, 
whether licensed or not, relating to the alleged Serious Violation(s). 

5. Action Upon Expiration of Agreement. If this Agreement expires without the

Massage Establishment Owner, operator, manager, employee, independent contractor or any
other individual identified at the Massage Establishment as assisting in the operation of the
Massage Establishment, whether licensed or not, either ( a) accepting fault for a Serious
Violation, or ( b) being subject to a hearing officer' s determination that a Serious Violation
occurred at the Massage Establishment during the Agreement' s term, then the City shall hold an
appeal hearing on the Conditional Use Permit within sixty ( 60) days of the Agreement' s
expiration. At any Conditional Use Permit appeal hearing following the expiration of this
Agreement, Owner may inform the City Council that no fault of Serious Violations were
accepted by the Owner during the Agreement Term, nor were any hearing officer determinations
made that any Serious Violations occurred at the Massage Establishment. 

6. Recording of Agreement. The Parties agree that the City may record this
Agreement against the underlying property with the Orange County Clerk -Recorder as a Code
Enforcement action. 

7. Transfers of Massage Establishment business. Any ownership transfer of the
Massage Establishment business to anyone other person or entity during the term of this
Agreement automatically extinguishes this Agreement, and Owner and any of its successors, 
heirs, or assignees permanently waive and forfeit any right or claim to an appeal hearing on the
Conditional Use Permit. The existence of this Agreement alone, shall not prevent a new owner

or transferee from obtaining a conditional use permit or massage establishment license to operate
a massage business at the property. However, the new Massage Establishment owner shall be
subject to City conditional use permit and massage establishment licensing requirements. In the
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course of processing a conditional use permit and/or massage establishment license for a new
owner, the history of the Massage Establishment shall be taken into account by the City in
determining whether to grant or deny such conditional use permit and/ or massage establishment
license. Prior to transferring the Massage Establishment, Owner shall provide City evidence that
the Owner notified any potential transferee of this Agreement. Such evidence shall be a signed, 
notarized acknowledgement by the prospective new owner/transferee prior to the completion of
the transfer that he or she has reviewed this Agreement and agrees to its terms. 

8. Indemnification. Owner and any and all of its agents, representatives, heirs, 
successors, and assigns shall indemnify, protect, defend, and hold the City of Stanton, and/or any
of its officials ( appointed or elected), officers, employees, agents, departments, agencies, and

instrumentalities thereof, harmless from any and all allegations, claims, demands, lawsuits, writs
of mandamus, and other actions and proceedings ( whether legal, equitable, declaratory, 
administrative or adjudicatory in nature), and alternative dispute resolution procedures

including, but not limited to arbitrations, mediations, and other such procedures), judgments, 
orders, and decisions ( collectively " Actions"), brought against the City, and/or any of its
officials, officers, employees, agents, legislative bodies, departments, agencies, and

instrumentalities thereof, that challenge, attack, or seek to modify, set aside, void, or annul this
Agreement on any grounds or for any reason, including, without limitation, under the Ralph M. 
Brown Act, California Environmental Quality Act, the Planning and Zoning Law, the
Subdivision Map Act, Code of Civil Procedure Sections 1085 or 1094. 5, or any other federal, 
state, or local constitution, statute, law, ordinance, charter, rule, regulation, or any decision of a
court of competent jurisdiction. It is expressly agreed that the City shall have the right to
approve, which approval will not be unreasonably withheld, the legal counsel providing the
City' s defense, and that Owner shall reimburse City for any costs and expenses directly and
necessarily incurred by the City in the course of the defense. City shall promptly notify the
Owner of any Action brought and City shall cooperate with applicant in the defense of the
Action. This Section 9 shall survive the expiration or termination of this Agreement. 

9. Insurance. Upon fourteen ( 14) days of the Effective Date, Owner shall procure

and maintain in full force and effect during the term of the Agreement Commercial General
Liability Insurance which affords coverage at least as broad as Insurance Services Office
occurrence" form CG 0001, or the exact equivalent, and shall be no less than $ 1, 000,000 per

occurrence and no less than $2,000,000 in the general aggregate. Defense costs shall be paid in

addition to the limits. The policy shall contain no endorsements or provisions limiting coverage
for ( 1) contractual liability; (2) cross liability exclusion for claims or suits by one insured against
another; or ( 3) contain any other exclusion contrary to the Agreement. The policy required by
this Section 9 shall be endorsed to provide the following: 

a. Additional Insured: The City, its officials, officers, employees, agents, and
volunteers shall be additional insureds with regard to liability and defense of suits
or claims arising out of the performance of the Agreement. 

b. Additional Insured Endorsements shall not ( 1) be restricted to " ongoing
operations'; ( 2) exclude " contractual liability'; ( 3) restrict coverage to " sole

liability of Owner; or (4) contain any other exclusions contrary to the Agreement. 
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c. Cancellation: Required insurance policies shall not be canceled or the coverage

reduced until a thirty (30) day written notice of cancellation has been served upon
the City except ten ( 10) days shall be allowed for non-payment ofpremium. 

10. Attorney' s Fees. If either Party commences an action against the other Party, 
either legal, administrative or otherwise, arising out of or in connection with this Agreement, the
prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorney' s fees and all other costs of such action. 

11. Termination. The Parties may terminate this Agreement upon mutual agreement, 
memorialized in writing. The termination shall be deemed effective as set forth in such mutual
agreement; if not specifically addressed therein, it shall be deemed effective as of the time such
agreement is executed by both Parties. 

12. Satisfaction of Statute. This Agreement is intended to satisfy California Code of
Civil Procedure Section 360.5 and any other provision of law necessary to extend applicable
statutes of limitations. 

13. Advice of Counsel. The Parties have discussed this Agreement with their
respective counsel and understand its terms and implications. 

14. Authorized Signatories. The individuals signing this Agreement are authorized to
sign on behalf of their respective Parties. 

15. Counterparts. This Agreement may be signed in counterparts by one or more of
the Parties, and those counterparts, when taken together, shall have the same force and effect as

if a single, original document had been signed by all of the Parties. For the purpose of executing
this Agreement, a facsimile signature shall have the same force and effect as the original. 

16. No Admission of Guilt or Fault. By entering into this Agreement, the Parties do
not admit any fact or assume any liability of any kind. 

17. No Third Party Beneficiaries. There are no intended third party beneficiaries of
any right or obligation assumed by the Parties. 

18. No Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit, 

privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise. 

19. Amendment; Modification. No supplement, modification, or amendment of this

Agreement shall be binding unless executed in writing and signed by both Parties. 

20. Entire Agreement. This Agreement contains the entire Agreement of the parties

with respect to the subject matter hereof, and supersedes all prior negotiations, understandings or

agreements. This Agreement may only be modified by a writing signed by both parties. 
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21. Governing Law. This Agreement shall be governed by the laws of the State of
California. Venue shall be in Orange County. 

22. Severabilitv. If any portion of this Agreement is declared invalid, illegal, or
otherwise unenforceable by a court of competent jurisdiction, the remaining provisions shall
continue in full force and effect. 

DATED: 2017. CITY OF STANTON

Carol Warren, Mayor

DATED: 2017. LOVELY MASSAGE

CS
Owner and Operator
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CITY OF STANTON
REPORT TO THE CITY COUNCIL

TO: Honorable Mayor and Members of the City Council

DATE: July 25, 2017

SUBJECT: TOLLING AGREEMENT FOR TEMPTATION MASSAGE ( 11855 BEACH
BOULEVARD) 

REPORT IN BRIEF: 

Consideration of a Tolling Agreement for Temptation Massage located at 11855 Beach
BOULEVARD. 

RECOMMENDED ACTION: 

1. City Council declare that the project is exempt from the California Environmental Quality
Act ("CEQA") under Section 15061( b)( 3) as the activity is covered by the general rule that
CEQA applies only to projects which have the potential for causing significant effect on the
environment. Where it can be seen with certainty that there is no possibility that the activity
in question may have a significant effect on the environment, the activity is not subject to
CEQA; and

2. Approve the Tolling Agreement for Temptation Massage; and

3. Authorize the City Manager to execute the necessary documents and take all actions
reasonably necessary to ensure compliance with the Tolling Agreement. 

BACKGROUND: 

On April 5, 2017, the Planning Commission held a public hearing to consider Conditional Use
Permit C16- 13 to allow for the continued use of a massage establishment at 11855 Beach

Blvd., known as Temptation Massage. At the conclusion of the public hearing, the Planning
Commission voted to deny the Conditional Use Permit. Within the 10 -day appeal period, the
operator of Temptation Massage, Mr. Van Ho filed an appeal of the Planning Commission's
action to deny CUP No. C16- 13. After filing the appeal, the applicant approached the City with
a proposal to place the business under a form of probation rather than denying the permit
outright. In response, City staff, including the City Attorney's Office, negotiated with the
appellant, and the parties agreed to points that are memorialized in a proposed Tolling
Agreement for the City Council' s consideration (Attachment 1). 

ANALYSIS/JUSTIFICATION: 

The intent behind the proposed Tolling Agreement is to allow the massage establishment to
continue operating under strict circumstances designed to protect the health, welfare, and
safety of the surrounding businesses and the City' s residents. Generally, the Tolling

Council Q
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Agreement provides a two-year period for the massage establishment to operate without a

conditional use period. In that two-year period, the City would monitor whether any "serious
violations" occur on the premises. 

The following is a list of actions that the proposed Tolling Agreement deems a " serious
violation": 

Evidence of sexual acts being performed on the premises, including evidence of
solicitation of sexual acts on the premises by the business owner, employee, technician, 
or independent contractor. 

Failure to have a massage therapist with a valid California Massage Therapy Council
CAMTC") certificate and City Business License on the premises when the business is

open for operation. 

Evidence that a Massage Therapist.has or is providing massage services without a valid
CAMTC certificate and City Business License. 

Evidence that the business or employees of the business are obstructing the City's
ability to inspect the establishment. 

Alcoholic beverages and/or illegal drugs are found anywhere on the premises. 

Evidence of exposure of specified anatomical areas to another person by an employee
or the applicant/operator. 

Massage establishment is found to be operating outside the hours of operation
permitted by the Stanton Municipal Code. 

Upon inspection, the City identifies a person associated with the business is found to be
in violation of the attire requirements as identified in the Stanton Municipal Code. 

If the City identifies that a serious violation has occurred, an administrative citation would be
issued. If the citation is not contested, that is evidence that the business owner accepts fault

and liability, and accepts termination of the Tolling Agreement. Thereafter, the massage

establishment would be required to terminate operations within thirty ( 30) calendar days
without any additional hearings or notices, including a hearing on the CUP appeal. 

If the business appeals the citation, an administrative hearing with a third party hearing officer
would be scheduled, through the normal procedures identified in the Stanton Municipal Code. 

The third party hearing officer would hear the case and render an independent decision. If the
hearing officer found the business liable, the business would accept that determination and
would not appeal the decision or require any additional hearings or notices, including a hearing
on the CUP appeal. The business would then be subject to closure within thirty ( 30) calendar
days. 

The Tolling Agreement is designed to ensure the business operates in strict compliance with
the municipal code. If the business is found liable for a single Serious Violation, the business

would be subject to closure. In addition, by authorizing the Tolling Agreement, the City is not
approving the Conditional Use Permit at this time. At the conclusion of the term of the Tolling
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Agreement, if the business is not found liable of a Serious Violation, the City Council would
hold a public hearing to consider the Conditional Use Permit application at that time. 

FISCAL IMPACT: 

None. 

ENVIRONMENTAL IMPACT: 

In accordance with the requirements of the CEQA, this project has been determined to be
exempt under Section 15061( b)( 3). 

LEGAL REVIEW: 

The City Attorney has reviewed this report and the attached resolution on behalf of the City. 

PUBLIC NOTIFICATION: 

Through the regular agenda posting process. 

STRATEGIC PLAN OBJECTIVE ADDRESSED: 

1 - Provide a safe community. 

Prepared by, 

Kelly Hart
Community & Economic

Development Director

ATTACHMENTS

A. Tolling Agreement for Temptation Massage

Approved by, 



TOLLING AGREEMENT

This Tolling Agreement (" Agreement") is entered into by and between the CITY OF
STANTON, a California general law municipal corporation (" City"), on the one hand, and Mr. 

Van Le, the business owner and operator of TEMPTATION MASSAGE, a massage

establishment operating at 11855 Beach Blvd., Stanton, CA 90680 (" Owner"), on the other hand. 

The parties may be referred to collectively as " Parties" and individually as " Party." 

RECITALS

A. On August 23, 2016, Owner submitted an application for a conditional use permit

to continue operating an existing massage establishment known as " Temptation Massage," at
11855 Beach Blvd., Stanton, CA 90680 (" Massage Establishment"). The Parties agree that

under the City' s massage establishment regulations, codified in the Stanton Municipal Code
SMC"), the Owner was legally and validly required to obtain a conditional use permit in order

to continue operating the Massage Establishment at the Property. 

B. On April 5, 2017, the City' s Planning Commission held a public hearing to
consider Conditional Use Permit C16- 13 (" Conditional Use Permit") to allow for the continued

operation of the Massage Establishment. At the conclusion of the public hearing, the Planning
Commission voted to deny Conditional Use Permit because of alleged nuisance activities that
occurred at the Massage Establishment. 

C. Within the 10 -day appeal period, the Owner of the Massage Establishment filed
an appeal to the City Council of the Planning Commission' s action to deny the Conditional Use
Permit. The Owner disputes that nuisance activities occurred at the Massage Establishment. The

Owner also indicated that it would appeal any adverse determination by the City Council on the
Conditional Use Permit. 

D. Notwithstanding the Parties' dispute regarding the alleged nuisance activities at
the Massage Establishment, the Parties desire that the Massage Establishment continue to

operate on a probationary period subject to strict compliance with the terms of this Tolling
Agreement, Such strict compliance is to protect the health, welfare, and safety of the uses
surrounding the Massage Establishment and the residents of the City. 

E. It is not the purpose of this Agreement nor the intent of the Parties to confer upon

Owner a Conditional Use Permit or massage establishment license to operate at the Massage

Establishment property through this Agreement. Moreover, it is not the purpose of this

Agreement nor the intent of the Parties to prejudge or prejudice full and fair hearing(s) on the
merits of any discretionary land use entitlements related to the Massage Establishment. 

AGREEMENT

NOW THEREFORE, in consideration of the above Recitals, which are made a part of

this Agreement, the Parties agree as follows: 

55414.00000\29969552. 1



1. Term. This Agreement shall be effective as of July 25, 2017 (" Effective Date") 
and shall expire on July 25, 2019, unless earlier terminated as provided herein. The Parties agree
that any time period, statute of limitations, notice period, hearings, or deadlines relating to ( a) the
Conditional Use Permit; ( b) massage establishment license, as described in Stanton Municipal

Code Chapter 5. 16; ( c) any notices required to be given in connection with the Conditional Use
Permit or massage establishment license; and ( d) any claims, statutes, statutes of limitations, 
laches, waiver or other defenses related to the matters referred to in clauses ( a) or ( b) of this

sentence, shall be and hereby are tolled for the duration of this Agreement on the terms set forth
herein. 

2. Serious Violations. During the Term of this Agreement, the City shall have the
right, but not the obligation, to cite the Owner or any of the Owner' s representatives, agents, 
employees, or independent contractors for violations of the Stanton Municipal Code, including
Serious Violations." For purposes of this Agreement, " Serious Violations" shall include any of

the following: 

a. Evidence of sexual acts being performed at the Massage Establishment or the
display, storage, use or evidence of any instruments, devices, or paraphernalia that
are designed for use in connection with specified sexual activities, as defined in

SMC section 5. 16.010, including, but not limited to, vibrators, dildos, condoms
regardless of state of use), condom wrappers ( regardless of presence of condom) 

in any state whether intact, open, partially opened, or a partial wrapper, or any
goods or items which are replicas of, or which simulate, specified anatomical

areas, as defined in SMC section 5. 16.010, or pornographic magazines, videos, or

other material. 

b. Evidence that the Massage Establishment Owner, operator, manager, employee, 

independent contractor or any other individual identified at the Massage
Establishment as assisting in the operation of the Massage Establishment, whether
licensed or not, has solicited from or offered to a customer a specified sexual act, 

as defined in SMC section 5. 16.010, or evidence that the Owner or operator has

allowed a manager, employee, independent contractor, or any other individual
identified at the Massage Establishment as assisting in the operation of the
Massage Establishment, whether licensed or not to solicit from or offer to a
customer a specified sexual act, as defined in SMC section 5. 16.010, on the

premises. 

c. Evidence that the Owner or operator has engaged in " disqualifying conduct," as
defined in Stanton Municipal Code section 5. 16. 010, during the operation of the
Massage Establishment at, or anywhere off of the Massage Establishment' s

premises. 

d. Evidence the Massage Establishment Owner or operator' s manager, employee, 

independent contractor, or any other individual identified at the Massage
Establishment as assisting in the operation of the Massage Establishment, whether
licensed or not, has engaged in disqualifying conduct," as defined in Stanton
Municipal Code section 5. 16. 010, during the operation of the Massage
Establishment at the Massage Establishment. 
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e. Failure to have at least one massage technician with a valid California Massage

Therapy Council (" CAMTC") certificate and City Business License at the
Massage Establishment when the Massage Establishment is open for operation. 

The Massage Establishment is deemed to be open within the stated hours of

operation in the City' s massage ordinances or the Massage Establishment' s
business narrative, the doors are open or unlocked for the public to gain access, or
if the doors are locked and a person associated with the business opens the door to
allow a member of the public into the establishment. 

f. Evidence that a Massage Establishment that any individual has or is providing
massage services at the Massage Establishment without a valid CAMTC

certificate and City Business License. 
g. Evidence that the Massage Establishment Owner, operator, manager, employee, 

independent contractor, or any other individual identified at the Massage
Establishment as assisting in the operation of the Massage Establishment, whether
licensed or not, is obstructing the City' s ability to inspect the Massage
Establishment while members of the public are present. Obstruction may be
evidenced by any of the aforementioned individuals locking the Massage
Establishment' s business doors during operating hours, which prevents the City
from inspecting the business, any of the aforementioned individuals refusing to
answer questions from City inspectors, any of the aforementioned individuals
hiding from inspectors or otherwise fleeing the premises during City inspections. 

h. Alcoholic beverages and/or illegal drugs are found anywhere at the Massage
Establishment. 

i. Evidence that the Massage Establishment Owner, operator, manager, employee, 

independent contractor, or any other individual identified at the Massage
Establishment as assisting in the operation of the Massage Establishment, whether
licensed or not, has exposed any of his or her specified anatomical areas, as
defined in SMC section 5. 16. 010, to another person or persons while at the
Massage Establishment. 

j. Evidence that the Massage Establishment is found to be operating outside of the
hours of operation permitted by the SMC ( 9:00 a.m, to 10: 00 p.m.). The Massage

Establishment is deemed to be open for operation the doors are open or unlocked
for the public to gain access, or if the doors are locked and a person associated
with the business opens the door to allow a member of the public into the
establishment. 

k. Evidence that the Massage Establishment Owner, operator, manager, employee, 

independent contractor or any other individual identified at the Massage
Establishment as assisting in the operation of the Massage Establishment, whether
licensed or not, is found to be in violation of the attire requirements as identified
in SMC section 20.400. 190: 

i. Wearing attire that is transparent, see- through, or substantially exposes the
massage technician' s undergarments. 

ii. Wearing swim attire, if not providing a water-based massage modality
approved by CAMTC. 

iii. Dressing in a manner that exposes the massage technician' s specified
anatomical areas, as defined in SMC section 5. 16. 010. 
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iv. Dressing in a manner that constitutes a violation of Section 314 of the
Penal Code. 

V. Dressing in a manner that is otherwise deemed by CAMTC to constitute
unprofessional attire based on the custom and practice of the profession in
California. 

3. Action Upon Non -Serious Violation. 

a. Initial Inspection. Within fourteen ( 14) days of the Effective Date, the

representatives of each Party will meet at the Massage Establishment so that the City
may inspect the Massage Establishment. At this initial inspection, City shall identify
any non -Serious Violations that exist at the Massage Establishment, and Owner shall
be given forty-eight ( 48) hours to correct any non -Serious Violations, if any. City
shall not cite the Owner for any non -Serious Violations, if any, if said corrections are
made within that forty-eight (48) hour period. 
b. Subsequent Inspections. Following the Initial Inspection, City shall have the
right, but not the obligation to cite the Massage Establishment Owner, operator, 

manager, employee, independent contractor or any other individual identified at the
Massage Establishment as assisting in the operation of the Massage Establishment, 
whether licensed or not, for non -Serious Violations. Any of the aforementioned
individuals shall be authorized to appeal such citation for non -Serious Violation

without being subject to the termination of this Agreement. 

4. Action Upon Serious Violations, 

a. City Citations for Serious Violations. Upon the Effective Date, the City shall
have the right, but not the obligation, to cite the Massage Establishment Owner, 

operator, manager, employee, independent contractor or any other individual
identified at the Massage Establishment as assisting in the operation of the
Massage Establishment, whether licensed or not, for Serious Violations that occur

on or after the Effective Date. Such citations for Serious Violations shall be given

in accordance with SMC Ch. 1. 12. 

b. Owner Rights Related to Citations for Serious Violations. 

i. No Contest of Citation. Upon receiving a citation for a Serious Violation, 
the Owner may choose to accept such citation and admit to the fault of
such citation without contesting the citation. If Owner does not contest
the citation, then Owner agrees to permanently close the Massage
Establishment within thirty ( 30) days of the citation date without any
additional notices or hearings, including any hearing, appeal or otherwise, 
on the Conditional Use Permit. In the event Owner does not contest a

citation for a Serious Violation under this subsection 4(b)( i), this

Agreement shall terminate upon the expiration of the Owner' s period to

contest the citation, which is ten ( 10) calendar days after the issuance date
of the citation. 

ii. Contest of Citation. Upon receiving a citation for a Serious Violation, the
Owner may choose to contest the citation and request an administrative

55414.00000\299695 52. 1 4



hearing pursuant to the procedure and timeframes provided in SMC
section 1. 12. 090. Pursuant to SMC section 1. 12. 100, a hearing officer
shall hear the case, and the burden of proof shall be on the Owner to prove

that the Serious Violation did not occur. If the hearing officer upholds the
contested citation in City' s favor, then Owner shall accept the hearing
officer' s determination and shall not appeal the decision to any other
authority including, without limitation, the City or any court of law. 
Moreover, Owner shall close the Massage Establishment within thirty (30) 
days of the hearing officer' s decision without any additional notices or
hearings, including any hearing, appeal or otherwise, on the Conditional
Use Permit. In the event the hearing officer upholds the City' s citation for
a Serious Violation under this subsection 4( b)( ii), this Agreement shall

terminate on the date of the hearing officer' s decision. 
iii. City' s Other Remedies. Notwithstanding the foregoing, if there is

evidence that a Serious Violation occurred at the Massage Establishment, 

the City may, but does not have the obligation, to exercise its rights under
SMC Ch. 1. 10, by, among other things, bringing a criminal or civil action
against the Massage Establishment Owner, operator, manager, employee, 

independent contractor or any other individual identified at the Massage
Establishment as assisting in the operation of the Massage Establishment, 
whether licensed or not, relating to the alleged Serious Violation(s). 

5. Action Upon Expiration of Agreement. If this Agreement expires without the

Massage Establishment Owner, operator, manager, employee, independent contractor or any
other individual identified at the Massage Establishment as assisting in the operation of the
Massage Establishment, whether licensed or not, either ( a) accepting fault for a Serious
Violation, or ( b) being subject to a hearing officer' s determination that a Serious Violation
occurred at the Massage Establishment during the Agreement' s term, then the City shall hold an
appeal hearing on the Conditional Use Permit within sixty ( 60) days of the Agreement' s
expiration. At any Conditional Use Permit appeal hearing following the expiration of this
Agreement, Owner may inform the City Council that no fault of Serious Violations were
accepted by the Owner during the Agreement Term, nor were any hearing officer determinations
made that any Serious Violations occurred at the Massage Establishment. 

6. Recording of Agreement. The Parties agree that the City may record this
Agreement against the underlying property with the Orange County Clerk -Recorder as a Code
Enforcement action. 

7. Transfers of Massage Establishment business. Any ownership transfer of the
Massage Establishment business to anyone other person or entity during the term of this
Agreement automatically extinguishes this Agreement, and Owner and any of its successors, 
heirs, or assignees permanently waive and forfeit any right or claim to an appeal hearing on the
Conditional Use Permit. The existence of this Agreement alone, shall not prevent a new owner

or transferee from obtaining a conditional use permit or massage establishment license to operate
a massage business at the property. However, the new Massage Establishment owner shall be
subject to City conditional use permit and massage establishment licensing requirements. In the
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course of processing a conditional use permit and/or massage establishment license for a new

owner, the history of the Massage Establishment shall be taken into account by the City in
determining whether to grant or deny such conditional use permit and/or massage establishment
license. Prior to transferring the Massage Establishment, Owner shall provide City evidence that
the Owner notified any potential transferee of this Agreement. Such evidence shall be a signed, 
notarized acknowledgement by the prospective new owner/transferee prior to the completion of
the transfer that he or she has reviewed this Agreement and agrees to its terms. 

8. Indemnification. Owner and any and all of its agents, representatives, heirs, 
successors, and assigns shall indemnify, protect, defend, and hold the City of Stanton, and/or any
of its officials ( appointed or elected), officers, employees, agents, departments, agencies, and

instrumentalities thereof, harmless from any and all allegations, claims, demands, lawsuits, writs
of mandamus, and other actions and proceedings ( whether legal, equitable, declaratory, 
administrative or adjudicatory in nature), and alternative dispute resolution procedures

including, but not limited to arbitrations, mediations, and other such procedures), judgments, 
orders, and decisions ( collectively " Actions"), brought against the City, and/or any of its
officials, officers, employees, agents, legislative bodies, departments, agencies, and

instrumentalities thereof, that challenge, attack, or seek to modify, set aside, void, or annul this
Agreement on any grounds or for any reason, including, without limitation, under the Ralph M. 
Brown Act, California Environmental Quality Act, the Planning and Zoning Law, the
Subdivision Map Act, Code of Civil Procedure Sections 1085 or 1094. 5, or any other federal, 
state, or local constitution, statute, law, ordinance, charter, rule, regulation, or any decision of a
court of competent jurisdiction. It is expressly agreed that the City shall have the right to
approve, which approval will not be unreasonably withheld, the legal counsel providing the
City' s defense, and that Owner shall reimburse City for any costs and expenses directly and
necessarily incurred by the City in the course of the defense. City shall promptly notify the
Owner of any Action brought and City shall cooperate with applicant in the defense of the
Action. This Section 9 shall survive the expiration or termination of this Agreement. 

9. Insurance. Upon fourteen ( 14) days of the Effective Date, Owner shall procure

and maintain in full force and effect during the term of the Agreement Commercial General
Liability Insurance which affords coverage at least as broad as Insurance Services Office
occurrence" form CG 0001, or the exact equivalent, and shall be no less than $ 1, 000,000 per

occurrence and no less than $2,000,000 in the general aggregate. Defense costs shall be paid in

addition to the limits. The policy shall contain no endorsements or provisions limiting coverage
for ( 1) contractual liability; (2) cross liability exclusion for claims or suits by one insured against
another; or ( 3) contain any other exclusion contrary to the Agreement. The policy required by
this Section 9 shall be endorsed to provide the following: 

a. Additional Insured: The City, its officials, officers, employees, agents, and
volunteers shall be additional insureds with regard to liability and defense of suits
or claims arising out of the performance of the Agreement. 

b. Additional Insured Endorsements shall not ( 1) be restricted to " ongoing
operations'; ( 2) exclude " contractual liability'; ( 3) restrict coverage to " sole" 

liability of Owner; or (4) contain any other exclusions contrary to the Agreement. 
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c. Cancellation: Required insurance policies shall not be canceled or the coverage

reduced until a thirty (30) day written notice of cancellation has been served upon
the City except ten ( 10) days shall be allowed for non-payment of premium. 

10. Attorney' s Fees. If either Party commences an action against the other Party, 
either legal, administrative or otherwise, arising out of or in connection with this Agreement, the
prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorney' s fees and all other costs of such action. 

11. Termination. The Parties may terminate this Agreement upon mutual agreement, 
memorialized in writing. The termination shall be deemed effective as set forth in such mutual
agreement; ifnot specifically addressed therein, it shall be deemed effective as of the time such
agreement is executed by both Parties. 

12. Satisfaction of Statute. This Agreement is intended to satisfy California Code of
Civil Procedure Section 360. 5 and any other provision of law necessary to extend applicable
statutes of limitations. 

13. Advice of Counsel. The Parties have discussed this Agreement with their

respective counsel and understand its terms and implications. 

14. Authorized Signatories. The individuals signing this Agreement are authorized to
sign on behalf of their respective Parties. 

15. Counterparts. This Agreement may be signed in counterparts by one or more of
the Parties, and those counterparts, when taken together, shall have the same force and effect as

if a single, original document had been signed by all of the Parties. For the purpose of executing
this Agreement, a facsimile signature shall have the same force and effect as the original, 

16. No Admission of Guilt or Fault. By entering into this Agreement, the Parties do
not admit any fact or assume any liability of any kind. 

17. No Third Party Beneficiaries. There are no intended third party beneficiaries of
any right or obligation assumed by the Parties. 

18. No Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit, 

privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise. 

19. Amendment; Modification. No supplement, modification, or amendment of this

Agreement shall be binding unless executed in writing and signed by both Parties. 

20. Entire Agreement. This Agreement contains the entire Agreement of the parties

with respect to the subject matter hereof, and supersedes all prior negotiations, understandings or

agreements. This Agreement may only be modified by a writing signed by both parties. 
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21. Governing Law. This Agreement shall be governed by the laws of the State of
California. Venue shall be in Orange County. 

22. Severability. If any portion of this Agreement is declared invalid, illegal, or
otherwise unenforceable by a court of competent jurisdiction, the remaining provisions shall
continue in full force and effect. 

DATED: . 2017. CITY OF STANTON

By: 
Carol Warren, Mayor

DATED: 2017. TEMPTATION MASSAGE

am
Owner and Operator
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CITY OF STANTON
REPORT TO THE CITY COUNCIL

TO: Honorable Mayor and Members of the City Council

DATE: July 25, 2017

SUBJECT: TOLLING AGREEMENT FOR EDEN SPA ( 12108- 12110 BEACH
BOULEVARD) 

REPORT IN BRIEF: 

Consideration of a Tolling Agreement for Eden Spa located at 12108- 12110 Beach Boulevard

RECOMMENDED ACTION: 

1. City Council declare that the project is exempt from the California Environmental Quality
Act ("CEQA") under Section 15061( b)( 3) as the activity is covered by the general rule that
CEQA applies only to projects which have the potential for causing significant effect on the
environment. Where it can be seen with certainty that there is no possibility that the activity
in question may have a significant effect on the environment, the activity is not subject to
CEQA; and

2. Approve the Tolling Agreement for Eden Spa; and

3. Authorize the City Manager to execute the necessary documents and take all actions
reasonably necessary to ensure compliance with the Tolling Agreement. 

BACKGROUND: 

On May 3, 2017, the Planning Commission held a public hearing to consider Conditional Use
Permit C16- 16 to allow for the continued use of a massage establishment at 12108- 12110
Beach Blvd., known as Eden Spa. At the conclusion of the public hearing, the Planning
Commission voted to deny the Conditional Use Permit. Within the 10 -day appeal period, the
operator of Eden Spa filed an appeal of the Planning Commission' s action to deny CUP No. 
C16- 16. After filing the appeal, the applicant approached the City with a proposal to place the
business under a form of probation rather than denying the permit outright. In response, City
staff, including the City Attorney's Office, negotiated with the appellant, and the parties agreed
to points that are memorialized in a proposed Tolling Agreement for the City Council' s
consideration (Attachment 1). 

ANALYSISMUSTIFICATION: 

The intent behind the proposed Tolling Agreement is to allow the massage establishment to
continue operating under strict circumstances designed to protect the health, welfare, and
safety of the surrounding businesses and the City' s residents. Generally, the Tolling
Agreement provides a two- year period for the massage establishment to operate without a

Council

Agenda Item # 
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conditional use period. In that two-year period, the City would monitor whether any " serious
violations" occur on the premises. 

The following is a list of actions that the proposed Tolling Agreement deems a " serious
violation": 

Evidence of sexual acts being performed on the premises, including evidence of
solicitation of sexual acts on the premises by the business owner, employee, technician, 
or independent contractor. 

Failure to have a massage therapist with a valid California Massage Therapy Council
CAMTC") certificate and City Business License on the premises when the business is

open for operation. 

Evidence that a Massage Therapist has or is providing massage services without a valid
CAMTC certificate and City Business License. 

Evidence that the business or employees of the business are obstructing the City's
ability to inspect the establishment. 

Alcoholic beverages and/ or illegal drugs are found anywhere on the premises. 

Evidence of exposure of specified anatomical areas to another person by an employee
or the applicant/operator. 

Massage establishment is found to be operating outside the hours of operation
permitted by the Stanton Municipal Code. ' 

Upon inspection, the City identifies a person associated with the business is found to be
in violation of the attire requirements as identified in the Stanton Municipal Code. 

If the City identifies that a serious violation has occurred, an administrative citation would be
issued. If the citation is not contested, that is evidence that the business owner accepts fault

and liability, and accepts termination of the Tolling Agreement. Thereafter, the massage

establishment would be required to terminate operations within thirty ( 30) calendar days
without any additional hearings or notices, including a hearing on the CUP appeal. 

If the business appeals the citation, an administrative hearing with a third party hearing officer
would be scheduled, through the normal procedures identified in the Stanton Municipal Code. 

The third party hearing officer would hear the case and render an independent decision. If the
hearing officer found the business liable, the business would accept that determination and
would not appeal the decision or require any additional hearings or notices, including a hearing
on the CUP appeal. The business would then be subject to closure within thirty (30) calendar
days. 

The Tolling Agreement is designed to ensure the business operates in strict compliance with
the municipal code. If the business is found liable for a single Serious Violation, the business

would be subject to closure. In addition, by authorizing the Tolling Agreement, the City is not
approving the Conditional Use Permit at this time. At the conclusion of the term of the Tolling
Agreement, if the business is not found liable of a Serious Violation, the City Council would
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hold a public hearing to consider the Conditional Use Permit application at that time. 

FISCAL IMPACT: 

None. 

ENVIRONMENTAL IMPACT: 

In accordance with the requirements of the CEQA, this project has been determined to be
exempt under Section 15061( b)( 3). 

LEGAL REVIEW: 

The City Attorney has reviewed this report and the attached resolution on behalf of the City. 

PUBLIC NOTIFICATION: 

Through the regular agenda posting process. 

STRATEGIC PLAN OBJECTIVE ADDRESSED: 

1 - Provide a safe community. 

Prepared by, 

KellA— 
Community & Economic
Development Director

ATTACHMENTS

A. Tolling Agreement for Eden Spa

Approved by, 



TOLLING AGREEMENT

This Tolling Agreement (" Agreement") is entered into by and between the CITY OF
STANTON, a California general law municipal corporation (" City"), on the one hand, and Ms. 

Anh Thu Huynh, the business owner and operator of EDEN SPA, a massage establishment

operating at 12108- 12110 Beach Blvd., Stanton, CA 90680 (" Owner"), on the other hand. The

parties may be referred to collectively as " Parties" and individually as " Party." 

RECITALS

A. On September 21, 2016, Owner submitted an application for a conditional use

permit to continue operating an existing massage establishment known as " Eden Spa," at 12108- 
12110 Beach Blvd., Stanton, CA 90680 (" Massage Establishment"). The Parties agree that

under the City' s massage establishment regulations, codified in the Stanton Municipal Code
SMC"), the Owner was legally and validly required to obtain a conditional use permit in order

to continue operating the Massage Establishment at the Property. 

B. On May 3, 2017, the City' s Planning Commission held a public hearing to
consider Conditional Use Permit C16- 16 (" Conditional Use Permit") to allow for the continued

operation of the Massage Establishment. At the conclusion of the public hearing, the Planning
Commission voted to deny Conditional Use Permit because of alleged nuisance activities that
occurred at the Massage Establishment. 

C. Within the 10 -day appeal period, the Owner of the Massage Establishment filed
an appeal to the City Council of the Planning Commission' s action to deny the Conditional Use
Permit. The Owner disputes that nuisance activities occurred at the Massage Establishment. The

Owner also indicated that it would appeal any adverse determination by the City Council on the
Conditional Use Permit. 

D. Notwithstanding the Parties' dispute regarding the alleged nuisance activities at
the Massage Establishment, the Parties desire that the Massage Establishment continue to

operate on a probationary period subject to strict compliance with the terms of this Tolling
Agreement. Such strict compliance is to protect the health, welfare, and safety of the uses
surrounding the Massage Establishment and the residents of the City. 

E. It is not the purpose of this Agreement nor the intent of the Parties to confer upon
Owner a Conditional Use Permit or massage establishment license to operate at the Massage

Establishment property through this Agreement. Moreover, it is not the purpose of this

Agreement nor the intent of the Parties to prejudge or prejudice full and fair hearing( s) on the
merits of any discretionary land use entitlements related to the Massage Establishment. 

AGREEMENT

NOW THEREFORE, in consideration of the above Recitals, which are made a part of
this Agreement, the Parties agree as follows: 
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1. Term. This Agreement shall be effective as of July 25, 2017 (" Effective Date") 
and shall expire on July 25, 2019, unless earlier terminated as provided herein. The Parties agree
that any time period, statute of limitations, notice period, hearings, or deadlines relating to ( a) the
Conditional Use Permit; ( b) massage establishment license, as described in Stanton Municipal

Code Chapter 5. 16; ( c) any notices required to be given in connection with the Conditional Use
Permit or massage establishment license; and ( d) any claims, statutes, statutes of limitations, 
laches, waiver or other defenses related to the matters referred to in clauses ( a) or ( b) of this

sentence, shall be and hereby are tolled for the duration of this Agreement on the terms set forth
herein. 

2. Serious Violations. During the Term of this Agreement, the City shall have the
right, but not the obligation, to cite the Owner or any of the Owner' s representatives, agents, 
employees, or independent contractors for violations of the Stanton Municipal Code, including
Serious Violations." For purposes of this Agreement, " Serious Violations" shall include any of

the following: 

a. Evidence of sexual acts being performed at the Massage Establishment or the
display, storage, use or evidence of any instruments, devices, or paraphernalia that
are designed for use in connection with specified sexual activities, as defined in

SMC section 5. 16. 010, including, but not limited to, vibrators, dildos, condoms
regardless of state of use), condom wrappers ( regardless of presence of condom) 

in any state whether intact, open, partially opened, or a partial wrapper, or any
goods or items which are replicas of, or which simulate, specified anatomical
areas, as defined in SMC section 5. 16. 010, or pornographic magazines, videos, or
other material. 

b. Evidence that the Massage Establishment Owner, operator, manager, employee, 

independent contractor or any other individual identified at the Massage
Establishment as assisting in the operation of the Massage Establishment, whether
licensed or not, has solicited from or offered to a customer a specified sexual act, 

as defined in SMC section 5. 16. 010, or evidence that the Owner or operator has

allowed a manager, employee, independent contractor, or any other individual
identified at the Massage Establishment as assisting in the operation of the
Massage Establishment, whether licensed or not to solicit from or offer to a

customer a specified sexual act, as defined in SMC section 5. 16. 010, on the
premises. 

c. Evidence that the Owner or operator has engaged in " disqualifying conduct," as
defined in Stanton Municipal Code section 5. 16.010, during the operation of the
Massage Establishment at, or anywhere off of the Massage Establishment' s
premises, 

d. Evidence the Massage Establishment Owner or operator' s manager, employee, 

independent contractor, or any other individual identified at the Massage
Establishment as assisting in the operation of the Massage Establishment, whether
licensed or not, has engaged in disqualifying conduct," as defined in Stanton
Municipal Code section 5. 16. 010, during the operation of the Massage
Establishment at the Massage Establishment. 
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e. Failure to have at least one massage technician with a valid California Massage
Therapy Council (" CAMTC") certificate and City Business License at the
Massage Establishment when the Massage Establishment is open for operation. 

The Massage Establishment is deemed to be open within the stated hours of
operation in the City' s massage ordinances or the Massage Establishment' s
business narrative, the doors are open or unlocked for the public to gain access, or
if the doors are locked and a person associated with the business opens the door to
allow a member of the public into the establishment. 

Evidence that a Massage Establishment that any individual has or is providing
massage services, at the Massage Establishment without a valid CAMTC

certificate and City Business License. 
g. Evidence that the Massage Establishment Owner, operator, manager, employee, 

independent contractor, or any other individual identified at the Massage
Establishment as assisting in the operation of the Massage Establishment, whether
licensed or not, is obstructing the City' s ability to inspect the Massage
Establishment while members of the public are present. Obstruction may be
evidenced by any of the aforementioned individuals locking the Massage
Establishment' s business doors during operating hours, which prevents the City
from inspecting the business, any of the aforementioned individuals refusing to
answer questions from City inspectors, any of the aforementioned individuals
hiding from inspectors or otherwise fleeing the premises during City inspections. 

h. Alcoholic beverages and/ or illegal drugs are found anywhere at the Massage
Establishment. 

i. Evidence that the Massage Establishment Owner, operator, manager, employee, 

independent contractor, or any other individual identified at the Massage
Establishment as assisting in the operation of the Massage Establishment, whether
licensed or not, has exposed any of his or her specified anatomical areas, as
defined in SMC section 5. 16.010, to another person or persons while at the
Massage Establishment. 

j. Evidence that the Massage Establishment is found to be operating outside of the
hours of operation permitted by the SMC (9: 00 a.m. to 10: 00 p.m.). The Massage

Establishment is deemed to be open for operation the doors are open or unlocked
for the public to gain access, or if the doors are locked and a person associated
with the business opens the door to allow a member of the public into the
establishment. 

k. Evidence that the Massage Establishment Owner, operator, manager, employee, 

independent contractor or any other individual identified at the Massage
Establishment as assisting in the operation of the Massage Establishment, whether
licensed or not, is found to be in violation of the attire requirements as identified
in SMC section 20.400. 190: 

i. Wearing attire that is transparent, see- through, or substantially exposes the
massage technician' s undergarments. 

ii. Wearing swim attire, if not providing a water-based massage modality
approved by CAMTC. 

iii. Dressing in a manner that exposes the massage technician' s specified
anatomical areas, as defined in SMC section 5. 16. 010. 
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iv. Dressing in a manner that constitutes a violation of Section 314 of the
Penal Code. 

V. Dressing in a manner that is otherwise deemed by CAMTC to constitute
unprofessional attire based on the custom and practice of the profession in
California. 

3. Action Upon Non -Serious Violation. 

a. Initial Insepction. Within fourteen ( 14) days of the Effective Date, the

representatives of each Party will meet at the Massage Establishment so that the City
may inspect the Massage Establishment. At this initial inspection, City shall identify
any non -Serious Violations that exist at the Massage Establishment, and Owner shall
be given forty-eight ( 48) hours to correct any non -Serious Violations, if any. City
shall not cite the Owner for any non -Serious Violations, if any, if said corrections are
made within that forty-eight (48) hour period. 
b. Subsequent Insecptions. Following the Initial Inspection, City shall have the
right, but not the obligation to cite the Massage Establishment Owner, operator, 

manager, employee, independent contractor or any other individual identified at the
Massage Establishment as assisting in the operation of the Massage Establishment, 
whether licensed or not, for non -Serious Violations. Any of the aforementioned
individuals shall be authorized to appeal such citation for non -Serious Violation

without being subject to the termination of this Agreement. 

4. Action Upon Serious Violations. 

a. City Citations for Serious Violations. Upon the Effective Date, the City shall
have the right, but not the obligation, to cite the Massage Establishment Owner, 

operator, manager, employee, independent contractor or any other individual
identified at the Massage Establishment as assisting in the operation of the
Massage Establishment, whether licensed or not, for Serious Violations that occur

on or after the Effective Date. Such citations for Serious Violations shall be given
in accordance with SMC Ch. 1. 12. 

b. Owner Rights Related to Citations for Serious Violations. 

L No Contest of Citation. Upon receiving a citation for a Serious Violation, 
the Owner may choose to accept such citation and admit to the fault of
such citation without contesting the citation. If Owner does not contest
the citation, then Owner agrees to permanently close the Massage
Establishment within thirty ( 30) days of the citation date without any
additional notices or hearings, including any hearing, appeal or otherwise, 
on the Conditional Use Permit. In the event Owner does not contest a

citation for a Serious Violation under this subsection 4( b)( i), this

Agreement shall terminate upon the expiration of the Owner' s period to

contest the citation, which is ten ( 10) calendar days after the issuance date
of the citation. 

ii. Contest of Citation. Upon receiving a citation for a Serious Violation, the
Owner may choose to contest the citation and request an administrative
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hearing pursuant to the procedure and , timeframes provided in SMC
section 1. 12. 090. Pursuant to SMC section 1. 12. 100, a hearing officer
shall hear the case, and the burden of proof shall be on the Owner to prove

that the Serious Violation did not occur. If the hearing officer upholds the
contested citation in City' s favor, then Owner shall accept the hearing
officer' s determination and shall not appeal the decision to any other
authority including, without limitation, the City or any court of law. 
Moreover, Owner shall close the Massage Establishment within thirty (3 0) 
days of the hearing officer' s decision without any additional notices or
hearings, including any hearing, appeal or otherwise, on the Conditional
Use Permit. In the event the hearing officer upholds the City' s citation for
a Serious Violation under this subsection 4(b)( ii), this Agreement shall

terminate on the date of the hearing officer' s decision. 
iii. City' s Other Remedies. Notwithstanding the foregoing, if there is

evidence that a Serious Violation occurred at the Massage Establishment, 

the City may, but does not have the obligation, to exercise its rights under
SMC Ch. 1. 10, by, among other things, bringing a criminal or civil action
against the Massage Establishment Owner, operator, manager, employee, 

independent contractor or any other individual identified at the Massage
Establishment as assisting in the operation of the Massage Establishment, 
whether licensed or not, relating to the alleged Serious Violation(s). 

5. Action Upon Expiration of Agreement. If this Agreement expires without the

Massage Establishment Owner, operator, manager, employee, independent contractor or any
other individual identified at the Massage Establishment as assisting in the operation of the
Massage Establishment, whether licensed or not, either ( a) accepting fault for a Serious
Violation, or ( b) being subject to a hearing officer' s determination that a Serious Violation
occurred at the Massage Establishment during the Agreement' s term, then the City shall hold an
appeal hearing on the Conditional Use Permit within sixty ( 60) days of the Agreement' s
expiration. At any Conditional Use Permit appeal hearing following the expiration of this
Agreement, Owner may inform the City Council that no fault of Serious Violations were
accepted by the Owner during the Agreement Term, nor were any hearing officer determinations
made that any Serious Violations occurred at the Massage Establishment. 

6. Recording of Agreement. The Parties agree that the City may record this
Agreement against the underlying property with the Orange County Clerk -Recorder as a Code
Enforcement action.. 

7. Transfers of Massage Establishment business. Any ownership transfer of the
Massage Establishment business to anyone other person or entity during the term of this
Agreement automatically extinguishes this Agreement, and Owner and any of its successors, 
heirs, or assignees permanently waive and forfeit any right or claim to an appeal hearing on the
Conditional Use Permit. The existence of this Agreement alone, shall not prevent a new owner

or transferee from obtaining a conditional use permit or massage establishment license to operate
a massage business at the property. However, the new Massage Establishment owner shall be
subject to City conditional use permit and massage establishment licensing requirements. In the
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course of processing a conditional use permit and/or massage establishment license for a new
owner, the history of the Massage Establishment shall be taken into account by the City in
determining whether to grant or deny such conditional use permit and/ or massage establishment
license. Prior to transferring the Massage Establishment, Owner shall provide City evidence that
the Owner notified any potential transferee of this Agreement. Such evidence shall be a signed, 
notarized acknowledgement by the prospective new owner/transferee prior to the completion of
the transfer that he or she has reviewed this Agreement and agrees to its terms. 

8. Indemnification. Owner and any and all of its agents, representatives, heirs, 
successors, and assigns shall indemnify, protect, defend, and hold the City of Stanton, and/ or any
of its officials ( appointed or elected), officers, employees, agents, departments, agencies, and

instrumentalities thereof, harmless from any and all allegations, claims, demands, lawsuits, writs
of mandamus, and other actions and proceedings ( whether legal, equitable, declaratory, 
administrative or adjudicatory in nature), and alternative dispute resolution procedures

including, but not limited to arbitrations, mediations, and other such procedures), judgments, 
orders, and decisions ( collectively " Actions"), brought against the City, and/ or any of its
officials, officers, employees, agents, legislative bodies, departments, agencies, and

instrumentalities thereof, that challenge, attack, or seek to modify, set aside, void, or annul this
Agreement on any grounds or for any reason, including, without limitation, under the Ralph M. 
Brown Act, California Environmental Quality Act, the Planning and Zoning Law, the
Subdivision Map Act, Code of Civil Procedure Sections 1085 or 1094. 5, or any other federal, 
state, or local constitution, statute, law, ordinance, charter, rule, regulation, or any decision of a
court of competent jurisdiction. It is expressly agreed that the City shall have the right to
approve, which approval will not be unreasonably withheld, the legal counsel providing the
City' s defense, and that Owner shall reimburse City for any costs and expenses directly and
necessarily incurred by the City in the course of the defense. City shall promptly notify the
Owner of any Action brought and City shall cooperate with applicant in the defense of the
Action. This Section 9 shall survive the expiration or termination of this Agreement. 

9. Insurance. Upon fourteen ( 14) days of the Effective Date, Owner shall procure

and maintain in full force and effect during the term of the Agreement Commercial General
Liability Insurance which affords coverage at least as broad as Insurance Services Office
occurrence" form CG 0001, or the exact equivalent, and shall be no less than $ 1, 000,000 per

occurrence and no less than $2,000,000 in the general aggregate. Defense costs shall be paid in

addition to the limits. The policy shall contain no endorsements or provisions limiting coverage
for ( 1) contractual liability; (2) cross liability exclusion for claims or suits by one insured against
another; or ( 3) contain any other exclusion contrary to the Agreement. The policy required by
this Section 9 shall be endorsed to provide the following: 

a. Additional Insured: The City, its officials, officers, employees, agents, and
volunteers shall be additional insureds with regard to liability and defense of suits
or claims arising out of the performance of the Agreement. 

b. Additional Insured Endorsements shall not ( 1) be restricted to " ongoing
operations"; ( 2) exclude " contractual liability"; ( 3) restrict coverage to " sole" 

liability of Owner; or (4) contain any other exclusions contrary to the Agreement. 
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c. Cancellation: Required insurance policies shall not be canceled or the coverage

reduced until a thirty (30) day written notice of cancellation has been served upon
the City except ten ( 10) days shall be allowed for non-payment of premium. 

10. Attorney' s Fees. If either Party commences an action against the other Party, 
either legal, administrative or otherwise, arising out of or in connection with this Agreement, the
prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorney' s fees and all other costs of such action. 

11. Termination. The Parties may terminate this Agreement upon mutual agreement, 
memorialized in writing. The termination shall be deemed effective as set forth in such mutual
agreement; if not specifically addressed therein, it shall be deemed effective as of the time such
agreement is executed by both Parties. 

12. Satisfaction of Statute. This Agreement is intended to satisfy California Code of
Civil Procedure Section 360. 5 and any other provision of law necessary to extend applicable
statutes of limitations. 

13. Advice of Counsel. The Parties have discussed this Agreement with their
respective counsel and understand its terms and implications. 

14. Authorized Signatories. The individuals signing this Agreement are authorized to
sign on behalf of their respective Parties. 

15. Counterparts. This Agreement may be signed in counterparts by one or more of
the Parties, and those counterparts, when taken together, shall have the same force and effect as

if a single, original document had been signed by all of the Parties. For the purpose of executing
this Agreement, a facsimile signature shall have the same force and effect as the original. 

16. No Admission of Guilt or Fault. By entering into this Agreement, the Parties do
not admit any fact or assume any liability of any kind. 

17. No Third Party Beneficiaries. There are no intended third party beneficiaries of
any right or obligation assumed by the Parties. 

18. No Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit, 

privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise. 

19. Amendment: Modification. No supplement, modification, or amendment of this

Agreement shall be binding unless executed in writing and signed by both Parties. 

20. Entire Agreement. This Agreement contains the entire Agreement of the parties

with respect to the subject matter hereof, and supersedes all prior negotiations, understandings or

agreements. This Agreement may only be modified by a writing signed by both parties. 
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21. Governing Law. This Agreement shall be governed by the laws of the State of
California. Venue shall be in Orange County. 

22. Severability. If any portion of this Agreement is declared invalid, illegal, or
otherwise unenforceable by a court of competent jurisdiction, the remaining provisions shall
continue in full force and effect. 

DATED: 2017. CITY OF STANTON

IC

Carol Warren, Mayor

DATED: 2017. EDEN SPA

3
Owner and Operator
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CITY OF STANTON
REPORT TO THE CITY COUNCIL

TO: Honorable Mayor and Members of the City Council

DATE: July 25, 2017

SUBJECT: TOLLING AGREEMENT FOR LUCKY MASSAGE ( 7013 KATELLA AVENUE
B) 

REPORT IN BRIEF: 

Consideration of a Tolling Agreement for Lucky Massage located at 7013 Katella Avenue #B. 

RECOMMENDED ACTION: 

1. City Council declare that the project is exempt from the California Environmental Quality
Act (" CEQA") under Section 15061( b)( 3) as the activity is covered by the general rule that
CEQA applies only to projects which have the potential for causing significant effect on the
environment. Where it can be seen with certainty that there is no possibility that the activity
in question may have a significant effect on the environment, the activity is not subject to
CEQA; and

2. Approve the Tolling Agreement for Lucky Massage; and

3. Authorize the City Manager to execute the necessary documents and take all actions
reasonably necessary to ensure compliance with the Tolling Agreement. 

BACKGROUND: 

On April 5, 2017, the Planning Commission held a public hearing to consider Conditional Use
Permit C16- 03 to allow for the continued use of a massage establishment at 7013 Katella Ave. 

B, known as Lucky Massage. At the conclusion of the public hearing, the Planning
Commission voted to deny the Conditional Use Permit. Within the 10 -day appeal period, the
operator of Lucky Massage, Mr. Van Van Le filed an appeal of the Planning Commission' s
action to deny CUP No. C16- 03. After filing the appeal, the applicant approached the City with
a proposal to place the business under a form of probation rather than denying the permit
outright. In response, City staff, including the City Attorney' s Office, negotiated with the
appellant, and the parties agreed to points that are memorialized in a proposed Tolling
Agreement for the City Council' s consideration (Attachment 1). 

ANALYSIS/JUSTIFICATION: 

The intent behind the proposed Tolling Agreement is to allow the massage establishment to
continue operating under strict circumstances designed to protect the health, welfare, and
safety of the surrounding businesses and the City' s residents. Generally, the Tolling
Agreement provides a two-year period for the massage establishment to operate without a

Council „ , , 

Agenda Item # / 
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conditional use period. In that two-year period, the City would monitor whether any " serious
violations" occur on the premises. 

The following is a list of actions that the proposed Tolling Agreement deems a " serious
violation": 

Evidence of sexual acts being performed on the premises, including evidence of
solicitation of sexual acts on the premises by the business owner, employee, technician, 
or independent contractor. 

Failure to have a massage therapist with a valid California Massage Therapy Council
CAMTC") certificate and City Business License on the premises when the business is

open for operation. 

Evidence that a Massage Therapist has or is providing massage services without a valid

CAMTC certificate and City Business License. 

Evidence that the business or employees of the business are obstructing the City's
ability to inspect the establishment. 

Alcoholic beverages and/ or illegal drugs are found anywhere on the premises. 

Evidence of exposure of specified anatomical areas to another person by an employee
or the applicant/operator. 

Massage establishment is found to be operating outside the hours of operation
permitted by the Stanton Municipal Code. 

Upon inspection, the City identifies a person associated with the business is found to be
in violation of the attire requirements as identified in the Stanton Municipal Code. 

If the City identifies that a serious violation has occurred, an administrative citation would be
issued. If the citation is not contested, that is evidence that the business owner accepts fault

and liability, and accepts termination of the Tolling Agreement. Thereafter, the massage

establishment would be required to terminate operations within thirty ( 30) calendar days
without any additional hearings or notices, including a hearing on the CUP appeal. 

If the business appeals the citation, an administrative hearing with a third party hearing officer
would be scheduled, through the normal procedures identified in the Stanton Municipal Code. 

The third party hearing officer would hear the case and render an independent decision. If the
hearing officer found the business liable, the business would accept that determination and
would not appeal the decision or require any additional hearings or notices, including a hearing
on the CUP appeal. The business would then be subject to closure within thirty ( 30) calendar
days. 

The Tolling Agreement is designed to ensure the business operates in strict compliance with
the municipal code. If the business is found liable for a single Serious Violation, the business

would be subject to closure. In addition, by authorizing the Tolling Agreement, the City is not
approving the Conditional Use Permit at this time. At the conclusion of the term of the Tolling
Agreement, if the business is not found liable of a Serious Violation, the City Council would
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hold a public hearing to consider the Conditional Use Permit application at that time. 

FISCAL IMPACT: 

None. 

ENVIRONMENTAL IMPACT: 

In accordance with the requirements of the CEQA, this project has been determined to be
exempt under Section 15061( b)( 3). 

LEGAL REVIEW: 

The City Attorney has reviewed this report and the attached resolution on behalf of the City. 

PUBLIC NOTIFICATION: 

Through the regular agenda posting process. 

STRATEGIC PLAN OBJECTIVE ADDRESSED: 

1 - Provide a safe community. 

Prepared by, 

Kelly Hart
Community & Economic

Development Director

ATTACHMENTS

A. Tolling Agreement for Lucky Massage

Approved by, 



TOLLING AGREEMENT

This Tolling Agreement (" Agreement") is entered into by and between the CITY OF
STANTON, a California general law municipal corporation (" City"), on the one hand, and Mr. 
Van Van Le, the business owner and operator of LUCKY MASSAGE, a massage establishment

operating at 7013 Katella Ave. # B, Stanton, CA 90680 (" Owner"), on the other hand. The

parties may be referred to collectively as " Parties" and individually as " Party." 

RECITALS

A. On March 29, 2016, Owner submitted an application for a conditional use permit

to continue operating an existing massage establishment known as " Lucky Massage," at 7013
Katella Ave. #B, Stanton, CA 90680 (" Massage Establishment"). The Parties agree that under

the City' s massage establishment regulations, codified in the Stanton Municipal Code (" SMC"), 
the Owner was legally and validly required to obtain a conditional use permit in order to
continue operating the Massage Establishment at the Property. 

B. On April 5, 2017, the City' s Planning Commission held a public hearing to
consider Conditional Use Permit C16-03 (" Conditional Use Permit") to allow for the continued

operation of the Massage Establishment. At the conclusion of the public hearing, the Planning
Commission voted to deny Conditional Use Permit because of alleged nuisance activities that
occurred at the Massage Establishment. 

C. Within the 10 -day appeal period, the Owner of the Massage Establishment filed
an appeal to the City Council of the Planning Commission' s action to deny the Conditional Use
Permit. The Owner disputes that nuisance activities occurred at the Massage Establishment. The

Owner also indicated that it would appeal any adverse determination by the City Council on the
Conditional Use Permit. 

D. Notwithstanding the Parties' dispute regarding the alleged nuisance activities at
the Massage Establishment, the Parties desire that the Massage Establishment continue to

operate on a probationary period subject to strict compliance with the terms of this Tolling
Agreement. Such strict compliance is to protect the health, welfare, and safety of the uses
surrounding the Massage Establishment and the residents of the City. 

E. It is not the purpose of this Agreement nor the intent of the Parties to confer upon

Owner a Conditional Use Permit or massage establishment license to operate at the Massage

Establishment property through this Agreement. Moreover, it is not the purpose of this

Agreement nor the intent of the Parties to prejudge or prejudice full and fair hearing(s) on the
merits of any discretionary land use entitlements related to the Massage Establishment. 

AGREEMENT

NOW THEREFORE, in consideration of the above Recitals, which are made a part of

this Agreement, the Parties agree as follows: 
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1. Term. This Agreement shall be effective as of July 25, 2017 (" Effective Date") 
and shall expire on July 25, 2019, unless earlier terminated as provided herein. The Parties agree
that any time period, statute of limitations, notice period, hearings, or deadlines relating to ( a) the
Conditional Use Permit; ( b) massage establishment license, as described in Stanton Municipal

Code Chapter 5. 16; ( c) any notices required to be given in connection with the Conditional Use
Permit or massage establishment license; and ( d) any claims, statutes, statutes of limitations, 
laches, waiver or other defenses related to the matters referred to in clauses ( a) or ( b) of this

sentence, shall be and hereby are tolled for the duration of this Agreement on the terms set forth
herein. 

2. Serious Violations. During the Term of this Agreement, the City shall have the
right, but not the obligation, to cite the Owner or any of the Owner' s representatives, agents, 
employees, or independent contractors for violations of the Stanton Municipal Code, including
Serious Violations." For purposes of this Agreement, " Serious Violations" shall include any of

the following: 

a. Evidence of sexual acts being performed at the Massage Establishment or the
display, storage, use or evidence of any instruments, devices, or paraphernalia that
are designed for use in connection with specified sexual activities, as defined in

SMC section 5. 16. 010, including, but not limited to, vibrators, dildos, condoms
regardless of state of use), condom wrappers ( regardless of presence of condom) 

in any state whether intact, open, partially opened, or a partial wrapper, or any
goods or items which are replicas of, or which simulate, specified anatomical

areas, as defined in SMC section 5. 16. 010, or pornographic magazines, videos, or
other material. 

b. Evidence that the Massage Establishment Owner, operator, manager, employee, 

independent contractor or any other individual identified at the Massage
Establishment as assisting in the operation of the Massage Establishment, whether
licensed or not, has solicited from or offered to a customer a specified sexual act, 

as defined in SMC section 5. 16.010, or evidence that the Owner or operator has

allowed a manager, employee, independent contractor, or any other individual
identified at the Massage Establishment as assisting in the operation of the
Massage Establishment, whether licensed or not to solicit from or offer to a

customer a specified sexual act, as defined in SMC section 5. 16. 010, on the
premises. 

c. Evidence that the Owner or operator has engaged in " disqualifying conduct," as
defined in Stanton Municipal Code section 5. 16. 010, during the operation of the
Massage Establishment at, or anywhere off of the Massage Establishment' s
premises. 

d. Evidence the Massage Establishment Owner or operator' s manager, employee, 

independent contractor, or any other individual identified at the Massage
Establishment as assisting in the operation of the Massage Establishment, whether
licensed or not, has engaged in disqualifying conduct," as defined in Stanton
Municipal Code section 5. 16. 010, during the operation of the Massage
Establishment at the Massage Establishment. 
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e. Failure to have at least one massage technician with a valid California Massage

Therapy Council (" CAMTC") certificate and City Business License at the
Massage Establishment when the Massage Establishment is open for operation. 

The Massage Establishment is deemed to be open within the stated hours of

operation in the City' s massage ordinances or the Massage Establishment' s
business narrative, the doors are open or unlocked for the public to gain access, or
if the doors are locked and a person associated with the business opens the door to

allow a member of the public into the establishment. 

f Evidence that a Massage Establishment that any individual has or is providing
massage services at the Massage Establishment without a valid CAMTC

certificate and City Business License. 
g. Evidence that the Massage Establishment Owner, operator, manager, employee, 

independent contractor, or any other individual identified at the Massage
Establishment as assisting in the operation of the Massage Establishment, whether
licensed or not, is obstructing the City' s ability to inspect the Massage
Establishment while members of the public are present. Obstruction may be
evidenced by any of the aforementioned individuals locking the Massage
Establishment' s business doors during operating hours, which prevents the City
from inspecting the business, any of the aforementioned individuals refusing to
answer questions from City inspectors, any of the aforementioned individuals
hiding from inspectors or otherwise fleeing the premises during City inspections. 

h. Alcoholic beverages and/or illegal drugs are found anywhere at the Massage
Establishment. 

i. Evidence that the Massage Establishment Owner, operator, manager, employee, 

independent contractor, or any other individual identified at the Massage
Establishment as assisting in the operation of the Massage Establishment, whether
licensed or not, has exposed any of his or her specified anatomical areas, as
defined in SMC section 5. 16. 010, to another person or persons while at the
Massage Establishment. 

j. Evidence that the Massage Establishment is found to be operating outside of the
hours of operation permitted by the SMC ( 9: 00 a.m. to 10: 00 p.m.). The Massage

Establishment is deemed to be open for operation the doors are open or unlocked

for the public to gain access, or if the doors are locked and a person associated

with the business opens the door to allow a member of the public into the
establishment. 

k. Evidence that the Massage Establishment Owner, operator, manager, employee, 

independent contractor or any other individual identified at the Massage
Establishment as assisting in the operation of the Massage Establishment, whether
licensed or not, is found to be in violation of the attire requirements as identified

in SMC section 20.400. 190: 

i. Wearing attire that is transparent, see- through, or substantially exposes the
massage technician' s undergarments. 

ii. Wearing swim attire, if not providing a water-based massage modality
approved by CAMTC. 

iii. Dressing in a manner that exposes the massage technician' s specified
anatomical areas, as defined in SMC section 5. 16. 010. 
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iv. Dressing in a manner that constitutes a violation of Section 314 of the
Penal Code. 

V. Dressing in a manner that is otherwise deemed by CAMTC to constitute
unprofessional attire based on the custom and practice of the profession in

California. 

3. Action Upon Non -Serious Violation. 

a. Initial Inspection. Within fourteen ( 14) days of the Effective Date, the

representatives of each Party will meet at the Massage Establishment so that the City
may inspect the Massage Establishment. At this initial inspection, City shall identify
any non -Serious Violations that exist at the Massage Establishment, and Owner shall
be given forty-eight ( 48) hours to correct any non -Serious Violations, if any. City
shall not cite the Owner for any non -Serious Violations, if any, if said corrections are
made within that forty-eight (48) hour period. 
b. Subsequent Inspections. Following the Initial Inspection, City shall have the
right, but not the obligation to cite the Massage Establishment Owner, operator, 

manager, employee, independent contractor or any other individual identified at the
Massage Establishment as assisting in the operation of the Massage Establishment, 
whether licensed or not, for non -Serious Violations. Any of the aforementioned
individuals shall be authorized to appeal such citation for non -Serious Violation

without being subject to the termination of this Agreement. 

4. Action Upon Serious Violations. 

a. City Citations for Serious Violations. Upon the Effective Date, the City shall
have the right, but not the obligation, to cite the Massage Establishment Owner, 

operator, manager, employee, independent contractor or any other individual
identified at the Massage Establishment as assisting in the operation of the
Massage Establishment, whether licensed or not, for Serious Violations that occur

on or after the Effective Date. Such citations for Serious Violations shall be given

in accordance with SMC Ch. 1. 12. 

b. Owner Rights Related to Citations for Serious Violations. 

i. No Contest of Citation. Upon receiving a citation for a Serious Violation, 
the Owner may choose to accept such citation and admit to the fault of
such citation without contesting the citation. If Owner does not contest
the citation, then Owner agrees to permanently close the Massage
Establishment within thirty ( 30) days of the citation date without any
additional notices or hearings, including any hearing, appeal or otherwise, 
on the Conditional Use Permit. In the event Owner does not contest a

citation for a Serious Violation under this subsection 4(b)( i), this

Agreement shall terminate upon the expiration of the Owner' s period to

contest the citation, which is ten ( 10) calendar days after the issuance date
of the citation. 

ii. Contest of Citation. Upon receiving a citation for a Serious Violation, the
Owner may choose to contest the citation and request an administrative
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hearing pursuant to the procedure and timeframes provided in SMC
section 1. 12. 090. Pursuant to SMC section 1. 12. 100, a hearing officer
shall hear the case, and the burden of proof shall be on the Owner to prove

that the Serious Violation did not occur. If the hearing officer upholds the
contested citation in City' s favor, then Owner shall accept the hearing
officer' s determination and shall not appeal the decision to any other
authority including, without limitation, the City or any court of law. 
Moreover, Owner shall close the Massage Establishment within thirty (30) 
days of the hearing officer' s decision without any additional notices or
hearings, including any hearing, appeal or otherwise, on the Conditional
Use Permit. In the event the hearing officer upholds the City' s citation for
a Serious Violation under this subsection 4( b)( ii), this Agreement shall

terminate on the date of the hearing officer' s decision. 
iii. City' s Other Remedies. Notwithstanding the foregoing, if there is

evidence that a Serious Violation occurred at the Massage Establishment, 

the City may, but does not have the obligation, to exercise its rights under
SMC Ch. 1. 10, by, among other things, bringing a criminal or civil action
against the Massage Establishment Owner, operator, manager, employee, 

independent contractor or any other individual identified at the Massage
Establishment as assisting in the operation of the Massage Establishment, 
whether licensed or not, relating to the alleged Serious Violation(s). 

5. Action Upon Expiration of Agreement. If this Agreement expires without the

Massage Establishment Owner, operator, manager, employee, independent contractor or any
other individual identified at the Massage Establishment as assisting in the operation of the
Massage Establishment, whether licensed or not, either ( a) accepting fault for a Serious
Violation, or ( b) being subject to a hearing officer' s determination that a Serious Violation
occurred at the Massage Establishment during the Agreement' s term, then the City shall hold an
appeal hearing on the Conditional Use Permit within sixty ( 60) days of the Agreement' s
expiration. At any Conditional Use Permit appeal hearing following the expiration of this
Agreement, Owner may inform the City Council that no fault of Serious Violations were
accepted by the Owner during the Agreement Term, nor were any hearing officer determinations
made that any Serious Violations occurred at the Massage Establishment. 

6. Recording of Agreement. The Parties agree that the City may record this
Agreement against the underlying property with the Orange County Clerk -Recorder as a Code
Enforcement action. 

7. Transfers of Massage Establishment business. Any ownership transfer of the
Massage Establishment business to anyone other person or entity during the term of this
Agreement automatically extinguishes this Agreelnent, and Owner and any of its successors, 
heirs, or assignees permanently waive and forfeit any right or claim to an appeal hearing on the
Conditional Use Permit. The existence of this Agreement alone, shall not prevent a new owner

or transferee from obtaining a conditional use permit or massage establishment license to operate
a massage business at the property. However, the new Massage Establishment owner shall be
subject to City conditional use permit and massage establishment licensing requirements. In the
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course of processing a conditional use permit and/or massage establishment license for a new
owner, the history of the Massage Establishment shall be taken into account by the City in
determining whether to grant or deny such conditional use permit and/ or massage establishment
license. Prior to transferring the Massage Establishment, Owner shall provide City evidence that
the Owner notified any potential transferee of this Agreement. Such evidence shall be a signed, 
notarized acknowledgement by the prospective new owner/transferee prior to the completion of
the transfer that he or she has reviewed this Agreement and agrees to its terms. 

8. Indemnification. Owner and any and all of its agents, representatives, heirs, 
successors, and assigns shall indemnify, protect, defend, and hold the City of Stanton, and/or any
of its officials ( appointed or elected), officers, employees, agents, departments, agencies, and

instrumentalities thereof, harmless from any and all allegations, claims, demands, lawsuits, writs
of mandamus, and other actions and proceedings ( whether legal, equitable, declaratory, 
administrative or adjudicatory in nature), and alternative dispute resolution procedures

including, but not limited to arbitrations, mediations, and other such procedures), judgments, 
orders, and decisions ( collectively " Actions"), brought against the City, and/or any of its
officials, officers, employees, agents, legislative bodies, departments, agencies, and

instrumentalities thereof, that challenge, attack, or seek to modify, set aside, void, or annul this
Agreement on any grounds or for any reason, including, without limitation, under the Ralph M. 
Brown Act, California Environmental Quality Act, the Planning and Zoning Law, the
Subdivision Map Act, Code of Civil Procedure Sections 1085 or 1094. 5, or any other federal, 
state, or local constitution, statute, law, ordinance, charter, rule, regulation, or any decision of a
court of competent jurisdiction. It is expressly agreed that the City shall have the right to
approve, which approval will not be unreasonably withheld, the legal counsel providing the
City' s defense, and that Owner shall reimburse City for any costs and expenses directly and
necessarily incurred by the City in the course of the defense. City shall promptly notify the
Owner of any Action brought and City shall cooperate with applicant in the defense of the
Action. This Section 9 shall survive the expiration or termination of this Agreement. 

9. Insurance. Upon fourteen ( 14) days of the Effective Date, Owner shall procure

and maintain in full force and effect during the term of the Agreement Commercial General
Liability Insurance which affords coverage at least as broad as Insurance Services Office
occurrence" form CG 0001, or the exact equivalent, and shall be no less than $ 1, 000,000 per

occurrence and no less than $2, 000,000 in the general aggregate. Defense costs shall be paid in

addition to the limits. The policy shall contain no endorsements or provisions limiting coverage
for ( 1) contractual liability; (2) cross liability exclusion for claims or suits by one insured against
another; or ( 3) contain any other exclusion contrary to the Agreement. The policy required by
this Section 9 shall be endorsed to provide the following: 

a. Additional Insured: The City, its officials, officers, employees, agents, and
volunteers shall be additional insureds with regard to liability and defense of suits
or claims arising out of the performance of the Agreement. 

b. Additional Insured Endorsements shall not ( 1) be restricted to " ongoing
operations'; ( 2) exclude " contractual liability'; ( 3) restrict coverage to " sole" 

liability of Owner; or (4) contain any other exclusions contrary to the Agreement. 
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c. Cancellation: Required insurance policies shall not be canceled or the coverage

reduced until a thirty (30) day written notice of cancellation has been served upon
the City except ten ( 10) days shall be allowed for non-payment ofpremium. 

10. Attorney' s Fees. If either Party commences an action against the other Party, 
either legal, administrative or otherwise, arising out of or in connection with this Agreement, the
prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorney' s fees and all other costs of such action. 

11. Termination. The Parties may terminate this Agreement upon mutual agreement, 
memorialized in writing. The termination shall be deemed effective as set forth in such mutual
agreement; if not specifically addressed therein, it shall be deemed effective as of the time such
agreement is executed by both Parties. 

12. Satisfaction of Statute. This Agreement is intended to satisfy California Code of
Civil Procedure Section 360. 5 and any other provision of law necessary to extend applicable
statutes of limitations. 

13. Advice of Counsel. The Parties have discussed this Agreement with their

respective counsel and understand its terms and implications. 

14. Authorized Signatories. The individuals signing this Agreement are authorized to
sign on behalf of their respective Parties. 

15. Counterparts. This Agreement may be signed in counterparts by one or more of
the Parties, and those counterparts, when taken together, shall have the same force and effect as

if a single, original document had been signed by all of the Parties. For the purpose of executing
this Agreement, a facsimile signature shall have the same force and effect as the original. 

16. No Admission of Guilt or Fault. By entering into this Agreement, the Parties do
not admit any fact or assume any liability of any kind. 

17. No Third Party Beneficiaries. There are no intended third party beneficiaries of
any right or obligation assumed by the Parties. 

18. No Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit, 

privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise. 

19. Amendment; Modification. No supplement, modification, or amendment of this

Agreement shall be binding unless executed in writing and signed by both Parties. 

20. Entire Agreement. This Agreement contains the entire Agreement of the parties

with respect to the subject matter hereof, and supersedes all prior negotiations, understandings or

agreements. This Agreement may only be modified by a writing signed by both parties. 
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21. Governing Law. This Agreement shall be governed by the laws of the State of
California. Venue shall be in Orange County. 

22. Severabilitv. If any portion of this Agreement is declared invalid, illegal, or
otherwise unenforceable by a court of competent jurisdiction, the remaining provisions shall
continue in full force and effect. 

DATED: 2017. CITY OF STANTON

LE
Carol Warren, Mayor

DATED: 2017. LUCKY MASSAGE

LM
Owner and Operator
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1400 K Street, Suite 400 • Sacramento, California 95814
LrrAG Phone: 916. 658. 8200 Fax: 916. 658.8240
OF CALIFORNIA

CT T C www.cacities.org

Council Action Advised by July 31, 2017 CITY OF STANTON
May 3, 2017 MAY 15 2017
TO: Mayors, City Managers and City Clerks CITY CLERK'S OFFICE
RE: DESIGNATION OF VOTING DELEGATES AND ALTERNATES

League of California Cities Annual Conference — September 13 —15, Sacramento

The League' s 2017 Annual Conference is scheduled for September 13 — 15 in Sacramento. An

important part of the Annual Conference is the Annual Business Meeting (during General
Assembly), scheduled for 12: 30 p.m. on Friday, September 15, at the Sacramento Convention
Center. At this meeting, the League membership considers and takes action on resolutions that
establish League policy. 

In order to vote at the Annual Business Meeting, your city council must designate a voting
delegate. Your city may also appoint up to two alternate voting delegates, one of whom may vote
in the event that the designated voting delegate is unable to serve in that capacity. 

Please complete the attached Voting Delegate form and return it to the League' s office
no later than Friday, September 1, 2017. This will allow us time to establish voting
delegate/alternate records prior to the conference. 

Please note the following procedures that are intended to ensure the integrity of the voting
process at the Annual Business Meeting. 

Action by Council Required. Consistent with League bylaws, a city' s voting delegate
and up to two alternates must be designated by the city council. When completing the
attached Voting Delegate form, please attach either a copy of the council resolution that
reflects the council action taken, or have your city clerk or mayor sign the form affirming
that the names provided are those selected by the city council. Please note that
designating the voting delegate and alternates must be done by city council action and
cannot be accomplished by individual action of the mayor or city manager alone. 

Conference Registration Required. The voting delegate and alternates must be
registered to attend the conference. They need not register for the entire conference; they
may register for Friday only. To register for the conference, please go to our website: 
www.cacities.ora. In order to cast a vote, at least one voter must be present at the

Council nh
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Business Meeting and in possession of the voting delegate card. Voting delegates and
alternates need to pick up their conference badges before signing in and picking up
the voting delegate card at the Voting Delegate Desk. This will enable thein to receive
the special sticker on their naive badges that will admit them into the voting area during
the Business Meeting. 

Transferring Voting Card to Non -Designated Individuals Not Allowed. The voting
delegate card may be transferred freely between the voting delegate and alternates, but
only between the voting delegate and alternates. If the voting delegate and alternates find
themselves unable to attend the Business Meeting, they may not transfer the voting card
to another city official. 

Seating Protocol during General Assembly. At the Business Meeting, individuals with
the voting card will sit in a separate area. Admission to this area will be limited to those
individuals with a special sticker on their name badge identifying thein as a voting delegate
or alternate. If the voting delegate and alternates wish to sit together, they must sign in at
the Voting Delegate Desk and obtain the special sticker on their badges. 

The Voting Delegate Desk, located in the conference registration area of the Sacramento
Convention Center, will be open at the following times: Wednesday, September 13, 8: 00 a.m. — 
6: 00 p.m.; Thursday, September 14, 7: 00 a.m. — 4: 00 p.m.; and Friday, September 15, 7: 30 a.m.— 
Noon. The Voting Delegate Desk will also be open at the Business Meeting on Friday, but will be
closed during roll calls and voting. 

The voting procedures that will be used at the conference are attached to this memo. Please
share these procedures and this memo with your council and especially with the individuals that
your council designates as your city' s voting delegate and alternates. 

Once again, thank you for completing the voting delegate and alternate form and returning it to
the League office by Friday, September 1. If you have questions, please call Carly Shelby at
916) 658- 8279. 

Attachments: 

Annual Conference Voting Procedures

Voting Delegate/Alternate Form



Annual Conference Voting Procedures

1. One City One Vote. Each member city has a right to cast one vote on matters pertaining to
League policy. , 

2. Designating a City Voting Representative. Prior to the Annual Conference, each city
council may designate a voting delegate and up to two alternates; these individuals are
identified on the Voting Delegate Form provided to the League Credentials Committee. 

3. Registering with the Credentials Committee. The voting delegate, or alternates, may
pick up the city's voting card at the Voting Delegate Desk in the conference registration
area. Voting delegates and alternates must sign in at the Voting Delegate Desk. Here they
will receive a special sticker on their name badge and thus be admitted to the voting area at
the Business Meeting. 

4. Signing Initiated Resolution Petitions. Only those individuals who are voting delegates
or alternates), and who have picked up their city' s voting card by providing a signature to

the Credentials Committee at the Voting Delegate Desk, may sign petitions to initiate a
resolution. 

5. Voting. To cast the city's vote, a city official must have in his or her possession the city's
voting card and be registered with the Credentials Committee. The voting card may be
transferred fieely between the voting delegate and alternates, but may not be transferred to
another city official who is neither a voting delegate or alternate. 

6. Voting Area at Business Meeting. At the Business Meeting, individuals with a voting card
will sit in a designated area. Admission will be limited to those individuals with a special

sticker on their name badge identifying them as a voting delegate or alternate. 

Resolving Disputes. In case of dispute, the Credentials Committee will determine the
validity of signatures on petitioned resolutions and the right of a city official to vote at the

Business Meeting. 



CITY OF STANTON
REPORT TO THE CITY COUNCIL

TO: Honorable Mayor and Members of the City Council

DATE: July 25, 2017

SUBJECT: APPEAL OF TO THE CITY COUNCIL TO MODIFY A CERTAIN CONDITION IN
RESOLUTION NO. 2430 FOR CONDITIONAL USE PERMIT C17-02 ADOPTED
BY THE PLANNING COMMISSION, TO ALLOW FOR THE SALE OF SINGLE
SERVE BEER CONTAINERS IN CONJUNCTION WITH THE OPERATION OF
A MINI -MART WITH THE SALE OF BEER, WINE AND SPIRITS FOR THE
PROPERTY LOCATED AT 10480 BEACH BLVD. IN THE CG ( COMMERCIAL
GENERAL) ZONE; SUBMITTED BY AVTAR SINGH

REPORT IN BRIEF: 

This is an appeal of the Planning Commission decision to the City Council to modify a certain
condition of approval for Conditional Use Permit C17- 02 to allow for the sale of single serve
beer containers in conjunction with the operation of a mini -mart with the sale of beer, wine and
spirits for the property located at 10480 Beach Boulevard. 

RECOMMENDED ACTION: 

1. City Council conduct a public hearing; and

2. Declare that the project is categorically exempt per the California Environmental Quality Act
CEQA), under Section 15301 ( Existing Facilities); and

Either uphold the Planning Commission decision to not allow the sale of single serve beer
containers and deny the appeal; or reverse the Planning Commission decision and allow
the sale of single serve beer containers and grant the appeal; and

4. Direct staff to draft a Resolution memorializing the City Council decision. 

BACKGROUND: 

In 1991, the Planning Commission approved Conditional Use Permit C91- 1 which allowed for
the sale of beer and wine for off-site consumption at an existing mini mart located at 10480
Beach Blvd. 

On June 21, 2017, the Planning Commission approved Conditional Use Permit C17-02, which
allowed for the upgrade of the existing Type 20 Alcoholic Beverage Control ( ABC) license for
the sale of beer and wine for off-site consumption to a Type 21 license to authorize the sale of
beer, wine and distilled spirits for off-site consumption. During the hearing, the applicant
requested modification to Condition No. 13 in Resolution No. 2430, which states, "The sale of
single serve beer or hard liquor containers is prohibited." The applicant requested that the

Planning Commission modify the condition to only prohibit the sale of single serve hard liquor

Council , w , 
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containers. The Planning Commission considered the applicant's request as a separate
motion from consideration of the Conditional Use Permit request as a whole. Commissioner
Grand abstained from the voting process as her residence is within 500 feet of the subject
property. The motion to approve the applicant's request to modify the condition to be able to
continue selling single serve beer containers failed with a 2-2 vote. The motion to approve the
Conditional Use Permit as originally proposed in the agenda packet was passed with a 3- 1
vote. 

Within the ten- day appeal period, the operator of La Pico Mini Mart, Avtar Singh filed an appeal
to remove Condition No. 13 in Resolution No. 2430 for Conditional Use Permit C17- 02 adopted
by the Planning Commission. 

The City Council consideration is limited to whether the sale of single serve beer containers
shall be permitted or not. The Conditional Use Permit to allow for the off-site sale of beer, wine
and spirits was approved by the Planning Commission, and the sale of hard liquor is permitted, 
subject to approval of the conditions set forth in Resolution No. 2430. 

ANALYSISIJUSTIFICATION: 

PROJECT LOCATION/ DESCRIPTION -- The subject site consists of a half -acre parcel with an

approximately 9, 000 square foot multi -tenant building which currently houses the La Pico Mini
Mart, restaurants, a dental office, and -a bakery/market. 

The subject site is located in the CG ( Commercial General) zone and carries a General Plan
land use designation of General Commercial. Surrounding the site is commercial uses in the
CG ( Commercial General) zone to the north, east and west which include uses such as a strip
commercial center, a Laundromat, and a convenience store. Located south of the site is a tax
preparation business within the CN ( Commercial Neighborhood) zone and automotive repair
uses within the Industrial General Zone. 

OPERATIONS — The existing convenience store, La Pico Mini Mart, is a 2, 730 square foot unit in
an approximately 9,000 square foot shopping center. The business has been operated by the
applicants since 2006 according to business license records. The convenience store currently
sells grocery items, household items, tobacco products, beer and wine. The hours of

operation are 6:00 a.m. to 2:00 a. m. daily. 

The existing beer and wine display is located in the rear of the mini mart. The beer is
displayed in an eight -door cooler which is approximately 54 square feet. The wine bottles are
stored on shelves directly across from the beer cooler and displayed on approximately 30
square feet of shelving. The applicant will be keeping the distilled spirits behind the sales
counter. Customers will not be able to access these items without the assistance of the sales
clerk. 

APPEAL — On June 22, 2017, Avtar Singh (" Appellant") filed an appeal of the Planning
Commission' s decision to prohibit the sale of single serve beer containers as stipulated in
Condition No. 13 of Resolution No. 2430 approving Conditional Use Permit C17- 02 to the City
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Council. The basis of the appeal stated by Mr. Singh and provided in Attachment B, can be
summarized by the Appellant's claim that not allowing the sale of single serve beer would
cause financial harm to the business as it currently sells single serve beer and wine. The
revenue generated from the sale of single serve beer containers ( 12 fl. oz to 42 fl. oz.) equates

to approximately 30-35% of all beer sales as indicated by the Appellant. 

Planning Condition No. 13 prohibits the sale of single serve beer or single serve hard liquor
containers. This has been a standard condition included in applications for off -sale alcohol

requests for a number of years. The condition is also standard in a number of cities including
Lake Forest and Fullerton, 

The intent of this condition is to prevent the purchase of alcohol for immediate consumption

and to mitigate public nuisance activities such as loitering and drinking in public. Although it
has been a standard condition for conditional use permit applications for alcohol sales, the

Planning Commission has taken individual consideration for each permit and request by the
applicant. Below is the record of the past ten years of the Planning Commission' s decisions
regarding authorizing the sale of beer and wine as single serve containers associated with off- 
site alcohol sales: 

1. 10502 Magnolia Ave. (2013) — approved Conditional Use Permit C13- 02 for the off-site
sale of beer and wine, with the prohibition of single serve containers. 

2. 8472 Katella Ave. (2013) — approved Conditional Use Permit C13-04 for the off-site sale

of beer and wine, with approval of the sale of single serve containers. 

3. 7470 Cerritos Ave. ( 2012) — approved Conditional Use Permit C12-06 for the off-site

sale of beer and wine, with approval of the sale of single serve containers. 

4. 12493 Beach Blvd. ( 2011) — approved Amendment to Conditional Use Permit C05- 12

removing the condition prohibiting the off -sale. of single serve beer containers, and
authorizing the sale of the single serve containers. 

5. 8971 Katella Ave. (2009) — approved Conditional Use Permit C09-07 for the off-site sale
of beer and wine, and the resolution was silent on the matter of single serve containers. 

In consideration of the request of this application, two Planning Commissioners voted to not
authorize the sale of single serve containers at the subject location, while two voted to allow for

the sale of single serve beer containers. As there was no majority, the motion failed, and the
prohibition remained. 

For the Commissioner' s that voted to not permit the sale of single serve beer containers, the

justification included: there is concern that the City would appear to promote the issue of
alcohol related injuries, illnesses and deaths by approving the request to modify the condition
to authorize the sale of single serve containers. 

For the Commissioner' s that voted to permit the sale of single serve beer containers, the

justifications included: the subject business was already selling single serve beer containers, 
and the Sheriff's Department indicated no concern over the increased sale of liquor from the
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establishment. 

As part of the business narrative, the applicant did not indicate that the sale of single serve
containers was already occurring on- site. This information was presented to the City during
the public hearing. The Applicant's representative, Mr. Dick Evitt, indicated that the business
had been selling single serve beer containers since the original ABC license was issued, and
the sales of single -serve containers equated to approximately 30-35% of all alcohol sales for

the establishment. 

In response to the stated purpose of the condition, Mr. Evitt indicated that it does not
discourage the immediate consumption or mitigate public nuisance activities such as loitering
and drinking in public. He stated that if someone had the intent of drinking in public or to
immediately consume the alcoholic beverage, they would simply purchase a four- or six-pack
of beer and consume as intended, with more alcohol in hand than if they were to purchase a
single serve container. 

In response to Mr. Evitt's statement that the prohibition of individual containers does not
discourage nuisance activities, one Commissioner agreed that the prohibition does not make
sense since consumers will have multiple containers rather than just one for their immediate
consumption. However, the single serve beer containers are generally less expensive than
purchasing a four- or six-pack of alcohol, which could provide for a greater ease of access to
alcohol and an increased opportunity to consume upon purchase. 

Mr. Evitt also stated that single container beer sales make up approximately 30% of all alcohol
sales and since hard liquor sales are estimated to be only 10% of alcohol sales, it would not
make sense for the business to give up the ability to sell single served beer containers in order
to upgrade their ABC license. 

The Sheriff's Department was informed of the proposed application and indicated that there
were no objections to the upgrade in ABC license to include distilled spirits sales for off-site
consumption. There have also been no calls for service associated with public drinking or
intoxication associated with the business in the last five years based on Sheriff's Department
records. ' 

FISCAL IMPACT: 

None. 

ENVIRONMENTAL IMPACT: 

In accordance with the requirements of the California Environmental Quality Act ( CEQA) this
project has been determined to be categorically exempt under Section 15301( Existing
Facilities). 

PUBLIC NOTIFICATION: 

Notice of Public Hearing was mailed to all property owners within a five hundred -foot radius of
the subject property, posted at three public places, and made public through the agenda- 
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posting process. 

STRATEGIC PLAN: 

2 — Promote a Strong Local Economy
5 — Provide a High Quality of Life

Prepared by, 

xw4j19'V-& 

Kelly Hart
Community & Economic
Development Director

ATTACHMENTS

Approved by, 

A. Appeal Form from Applicant (dated June 22, 2017) 
B. Planning Commission staff report and attachments ( dated June 21, 2017) 
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An appeal shatl be filed within fen (10) calendar days after the final action of the Planning Commission. 
APPEAL OF: Q Planning Commission Decision ($ 1, 235 fee) 
Type of Permit (example: Conditional Use Permit): C ce p Permit Number: C
Address of Project: I f)` k VQ - Sfhy1JrW a, Decision Date:. L1-1 2
APPELLANT INFORMATION
Name of Applicant (Appellant): 

Mailing Address: _ L© 481) 0§?I}C 5 / i i]t ) a CeL, G© 1 o
Telephone Number: Email: 

In what capacity is the appellant filing? Recorded Property Owner Interested Party [] Effected Partly

PROPERTY OWNER INFORMATION ( IF KNOWN) 
Name of Property Owner: , 1,___ &Q yR t.,401) 

Mailing Address: 
T

Telephone Numbar: (_> Email: 

Describe what portion(s) of the decision you are appealing: _. CsWary w (,,(s o Lex fiz rfd)iA Q/ 3

Describe the Purpose/ for Your Appeal (be specific): I Y}r' f ! 7/,(
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APPLICANT CERTIFICATION'. 

I hereby certify that all Information contained in this application is, to the best of my knowledge, true and correct. FALSEOR MISLEADING INFORMATION GIVEN IN THIS APPLICATION SHALL BE GROUNDS FOR DENYINGAPPLICATION... II hereby grant the City authority to post required public notices. 

Signature: ! 
Date: G2  

40ice use only: Account Number. 101. 0000.433206
Apd12017
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City of Stanton
City Clerk' s Office
7800 Katella Avenue

Stanton, CA. 90680

To Whom It May Concern: 

Reference: Permit Number C17-02 & Resolution No. 2430

The Planning Commission meeting was held on June 21, 2017 at 6:30 pm. 

Resolution No. was approved by the Planning Commission, 

The applicant was at the meeting and discussed the conditions which were
E"?` approved b the Planning Council, but the applicant appealed their decision9; pp Y g

For one item only, Item # 13 which reads as follows: 

The sale of single serve beer or hard liquor containers is prohibited. 

It is respectfully requested that the conditions should read as follows

The sale of hard liquor containers is prohibited. ( Single shots) 

The store now sells single sales of beer & wine which comprises 30 to 25% of
alcoholic beverage sales. This includes 12 oz and up to 40 oz containers. 
Please take this under consideration and revise item 13 on the conditions. 
All other stores in the area are allowed to sell single sale items. 

Sincerely/ 

Dick Evitt (Broker—Agent) 

Member society of certified Business Opportunity Appraisers (A Nationwide Organization) 5905 Winncliif Or.— Riverside, CA 92509 — ( 909) 821- 6426 ( CELT.), ( 951) 681- 1912 ( FAX') 



REPORT TO THE
PLANNING COMMISSION

TO: Chairperson and Members of the Planning Commission

DATE: June 21, 2017

SUBJECT: A PUBLIC HEARING TO CONSIDER CONDITIONAL USE PERMIT C17- 
02 TO ALLOW FOR THE UPGRADE FROM A TYPE 20 LICENSE FOR
THE SALE OF BEER AND WINE FOR OFF- SITE CONSUMPTION TO A
TYPE 21 LICENSE TO AUTHORIZE THE SALE OF BEER, WINE AND
DISTILLED SPIRITS FOR OFF=SITE CONSUMPTION.- ALSO -UNDER
CONSIDERATION IS THE REVOCATION OF CONDITIONAL USE
PERMIT C91- 1 WHICH APPROVED THE CONTINUED OPERATION OF
AN EXISTING CONVENIENCE STORE WITH OFF -SALE BEER AND
WINE AT 10480 BEACH BOULEVARD WITHIN THE CG
COMMERCIAL GENERAL) ZONE. 

RECOMMENDED ACTION

That the Planning Commission: 

Conduct a public hearing; 

Declare that the project is categorically exempt per the California Environmental
Quality Act (CEQA), under Section 15301 ( Existing Facilities); and

Adopt Resolution No. 2430 approving Conditional Use Permit C17- 02 and
revoking Conditional Use Permit C91- 1. 

BACKGROUND

In 1991, the Planning Commission approved Conditional Use Permit C91- 1 which
allowed for the sale of beer and wine for off-site consumption at an existing mini mart
located at 10480 Beach Blvd. The applicants, Jaspal Kaur and Avtar Singh, owners of
La Pico Mini Mart, are now requesting to upgrade the existing Type 20 Alcoholic

AGENDA ITEM 9A



Beverage Control (ABC) license for the sale of beer and wine for off-site consumption to
a Type 21 license to authorize the sale of beer, wine and distilled spirits for off-site
consumption. 

Section 20. 400. 030. 6. 6 of the Stanton Municipal Code indicates that any change in the
type of existing ABC license shall be subject to a Conditional Use Permit. As such, the
applicant is requesting approval of a Conditional Use Permit to allow for the upgrade
from a Type 20 off-site beer and wine license to a Type 21 license for the sale beer, 
wine and distilled spirits for off-site consumption. 

ANALYSIS/J USTI FICATION

PROJECT LOCATION/ DESCRIPTION — The subject site consists of a half -acre parcel with an
approximately 9, 000 square foot multi -tenant building which currently houses the La
Pico Mini Mart, restaurants, a dental office, and a bakery/market. 

The subject site is located in the CG ( Commercial General) zone and carries a General
Plan land use designation of General Commercial. Surrounding the site is a
Commercial General zone to the north, east and west which include uses such as a
strip commercial center, a Laundromat, and a convenience store. Located south of the
site is a tax preparation business within the Commercial Neighborhood Zone and
automotive repair uses within the Industrial General Zone. 

OPERATIONS -- The existing convenience store, La Pico Mini Mart, is a 2, 730 square foot
unit -in an approximately 9,000 square foot shopping -center. The business has been
operated by the applicants since 2006 according to business license records. The

convenience store sells grocery items, household items, tobacco products, beer and
wine and is now proposing to sell distilled spirits. The hours of operation are currently
6: 00 a. m. to 2: 00 a. m. daily which are proposed to remain the same. 

The existing beer and wine display is located in the rear of the mini mart. The beer is
displayed in an eight -door cooler which is approximately 12. 5 square feet. The wine
bottles are stored on shelves directly across from the beer cooler and displayed on
approximately 50 square feet of shelving. The applicant is proposing to keep the
distilled spirits behind the sales counter. Customers will not be able to access these
items without the assistance of the sales clerk. According to the applicant, the
maximum bottle size that ABC will allow them to sell with a Type 21 license is 1. 7 liters. 

CIRCULATION/ PARKING — The project site is accessible from one driveway on Beach
Boulevard and one on Cerritos Avenue, In regards to parking, there are a total of 23
parking spaces available on site, two of which are handicap accessible. The proposal
for the sale of distilled spirits for off-site consumption will not affect the current parking
demand and therefore will not require an increase in the number of parking spaces
allocated on the property. 

ABC LICENSING REQUIREMENTS — The California State Department of Alcohol Beverage
Control ( ABC) establishes the number of new on -sale and off -sale licenses within a
given census tract. If the number of licenses exceeds the amount set by ABC, the

June 21, 2017
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Planning Commission would be required to make a finding of public convenience and
necessity. In this case, the applicant has an existing Type 20 beer and wine license
and is simply requesting to exchange the license for a Type 21 which would allow the
sales of distilled spirits for off-site consumption. Since the number of licenses in this
census tract is not increasing, a finding of public convenience and necessity is not
required. 

The Sheriff' s Department was informed of the proposed application and indicated that
there were no objections to the upgrade in ABC license to include distilled spirits sales
for off-site consumption. Staff is recommending Planning Condition No. 11, which
would allow the Community Development Director or the Chief of Police to require
additional security measures if deemed necessary based on increased public safety
concerns or neighborhood complaints. 

ENVIRONMENTAL IMPACT

In accordance with the requirements of the CEQA this project has been determined to
be categorically exempt under Section 15301 (Existing Facilities). 

PUBLIC NOTIFICATION

Notice of Public Hearing was mailed to all property owners within a five hundred -foot
radius of the subject property, posted at three public places, and made public through
the regular agenda -posting process. 

Prepared by, 

Ow1
Rose Rivera

Associate Planner

ATTACHMENTS

Approved by, 

Kelly Haff
Community & Economic

Development Director

A. Planning Commission Resolution No. 2430
B. Vicinity Map
C. Photos

D. Project Narrative from Applicant
E. Site Plan

F. Floor Plan

June 21, 2017
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RESOLUTION NO. 2430

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
STANTON APPROVING CONDITIONAL USE PERMIT C17- 02 TO
ALLOW FOR THE UPGRADE FROM A TYPE 20 LICENSE FOR THE
SALE OF BEER AND WINE FOR OFF- SITE CONSUMPTION TO A
TYPE 21 LICENSE TO INCLUDE THE SALE OF DISTILLED SPIRITS
FOR OFF- SITE CONSUMPTION AND THE REVOCATION OF
CONDITIONAL USE PERMIT 91- 1 FOR THE PROPERTY LOCATED AT
10480 BEACH BLVD IN THE CG ( COMMERCIAL GENERAL) ZONE

THE PLANNING COMMISSION OF THE CITY OF STANTON DOES HEREBY
RESOLVE AS FOLLOWS: 

WHEREAS, in 1991, the Planning Commission approved Conditional Use Permit C91- 1
which allowed for the sale of beer and wine for off-site consumption at an existing mini - 
mart located at 10480 Beach Boulevard; and

WHEREAS, on June 21, 2017, the Planning Commission of the City of Stanton
conducted a duly noticed public hearing concerning the request to upgrade the existing
Type 20 Alcoholic Beverage Control (ABC) license for the sale of beer and wine for off- 
site consumption to a Type 21 license to include the sale of distilled spirits for off-site
consumption located at 10480 Beach Boulevard in the CG ( Commercial General) zone; 
and

WHEREAS, on . lune 21, 2017, the Planning Commission of the City of Stanton
conducted a duly noticed public hearing to revoke Conditional Use Permit C91- 1 which
approved the continued operation of an existing convenience store with off -sale beer
and wine located at 10480 Beach Boulevard in the CG ( Commercial General) zone; and

WHEREAS, the Commission has carefully considered all pertinent testimony and
information contained in the Staff report prepared for this application as presented at the
public hearing; and

WHEREAS, Staff has reviewed the environmental form submitted by the Applicant in
accordance with the City's procedures. Based upon the information received and
Staff's assessment of the information, the Project has been determined to be
categorically exempt pursuant to the California Environmental Quality Act ( CEQA), 
Section 15301, Class 1( a) ( Existing Facilities) and; 

WHEREAS, all legal prerequisites have occurred prior to adoption of this resolution. 

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF STANTON
DOES HEREBY FIND: 

SECTION 1: The Planning Commission hereby finds that all of the facts, findings and
conclusions set forth above in this resolution are true and correct. 

ATTACHMENT A Resolution No. 2430
Page No. 1



SECTION 2: Based upon the Initial Study, the Planning Commission exercises its
independent judgment and finds that the project, as conditioned hereby, is categorically
exempt from environmental review under the California Environmental Quality Act, 
Section 15301 ( Existing Facilities). 

SECTION 3: That in accordance with the findings as set forth in Sections 20. 550. 060
and 20.400.030 of the Stanton Municipal Code: 

A. The proposed application is consistent with the General Plan and any applicable
specific plan. Strategy ED -4. 1. 1 of the General Plan is to assist existing
businesses by facilitating the permitting process for those looking to expand their
facilities. The approval of the conditional use permit will allow the existing mini
mart to expand their business while providing the convenience to customers
wanting to purchase a variety of merchandise, including food, beverages and
household products. 

B. The proposed use is allowed within the applicable zone and complies with all
other applicable provisions of the zoning code and the municipal code. The

proposal to allow for the sale of distilled spirits is permitted per the City of
Stanton Municipal Code contingent upon receiving a conditional use permit for
the ABC license upgrade which would allow for the sale of distilled spirits for off- 
site consumption. 

C. - The design, location; size -and operating characteristics of the -proposed -activity
will be compatible with the existing and future land uses in the vicinity. The
proposal to allow for the upgrade in the existing ABC license to include the sale
of distilled spirits shall have no adverse affect upon abutting properties. The
proposed use is commercial in nature which is in compliance with the zoning and
general plan designation of the site. In addition, staff has included conditions of
approval to ensure that appropriate measures to ensure the use remains

compatible with the surrounding area. In addition, the Sheriff's Department has
reviewed the proposal and did not state a concern about the impact to the

surrounding neighborhood with the addition of distilled spirits. 

D. The site is physically suitable in terms of its design, location, shape, size and
operating characteristics of the proposed use; the provision of public and
emergency vehicle access; public protection services; the provision of utilities; 
and served by highways and streets adequate in width and improvement to carry
the kind and quantity of traffic the proposed use would likely generate. The
proposed use has access from Beach Boulevard and Cerritos Avenue and would

not affect the streets and public rights- of-way utilized by emergency service
vehicles. Moreover, the subject property is already served by utilities and public
protection services. The inclusion of the sale of distilled spirits for the existing
mini mart would not be considered an intensification of use in terms of parking, 
occupancy of the building, or anticipated vehicle trips to and from the site. The
use would be conducted within an existing building, would not increase the
square footage or use of the building, or modify the ingress or egress on the site. 

Resolution No. 2430
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E. The site' s suitability ensures that the type, density, and intensity of use being
proposed will not adversely affect the public convenience, health, interest, safety
or general welfare, constitute a nuisance, or be materially detrimental to the
improvements, persons, property, or uses in the vicinity and zone in which the
property is located. The existing use of the property is the operation of a mini
mart. With the approval of the conditional use permit, the business would be
permitted to sell distilled spirits for off-site consumption. The site is suitable for
the proposed use and would serve the surrounding commercial and residential
properties by providing the convenience to patrons to allow the ability to
purchase distilled spirits in conjunction with a variety of merchandise. Conditions
of approval are included in order to avoid the potential of an attractive nuisance
being established. 

F. Section 20. 630.050 of the Stanton Municipal Code provides that a Conditional
Use Permit may be revoked by the Planning Commission if it finds that
circumstances under which the permit was granted have been changed by
the applicant to an extent that one or more of the findings that justified the
original approval can no longer be made, and the public health, safety, and
welfare require the revocation. In this case, the owners are proposing to include
the sales of distilled spirits for off-site consumption at an existing mini mart. The
addition of distilled spirits constitutes a change in circumstances under which the
existing conditional use permit C91- 1 was approved, and as such, Conditional
Use Permit C91- 1 shall be revoked. 

G. The subject application does not need to make a finding of public convenience
and necessity since the number of licenses in the census tract is not increasing. 
The California State Department of Alcohol Beverage Control (ABC) established
the number of on -sale and off -sale licenses within a given census tract and if the
number of licenses exceeds the amount set by ABC, the Planning Commission
would be required to make a finding of public convenience and necessity. In this
case, the applicant has an existing Type 20 beer and wine license and is simply
requesting to exchange the license for a Type 21 which would allow the sales of
distilled spirits for off-site consumption. 

SECTION 4: That based upon the above findings, the Planning Commission hereby
approves Conditional Use Permit C17- 02 to allow the upgrade of the existing Alcoholic
Beverage Control ( ABC) license to include the sale of distilled spirits for off-site
consumption on the property located at 10480 Beach Boulevard in the CG ( Commercial
General) zone and revokes Conditional Use Permit C91- 1, subject to the following
conditions: 

A. That all conditions of the Planning Division be met, including but not
limited to the following: 

1. The subject use will be used, operated and permanently maintained in
accordance with the terms of the application, plans, drawings submitted and
conditions imposed in the Resolution of Approval. 

Resolution No, 2430
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2. All requirements of the City of Stanton Municipal Code as it pertains to this
application shall be complied with and such requirements shall be made a
condition of permit approval. 

3. The applicant( s) and owner(s) shall acknowledge in writing within 30 days to the
Conditions of Approval as adopted by the Planning Commission. In addition, the
applicant shall record the Conditions of Approval in the Office of the County
Recorders. 

4. Approval for any form of modification of the subject use shall be obtained from
the Planning Commission subject to a modification of the Conditional Use Permit, 

5. The display of distilled spirits shall be limited to the area behind the sales counter
as designated on the approved floor plan. 

6. The distilled spirit containers with a volume of 750 ml or more shall be secured
with a bottle cap anti -theft device that is removed upon sale of the product. 

7. The Commission may set this permit for public hearing at any time to consider
modification of any condition or revocation of the permit if non- compliance with
the conditions of approval is found. 

8. Alcoholic beverages shall not be sold between the hours of 2: 00 a. m. and 6: 00
a. m. 

9. Hours of operation shall be limited to 6: 00 a. m. to 2: 00 a. m. daily. 
10. Based on increased service calls or input from the surrounding _commercial .and

residential tenants, the Community Development Director or the Chief of Police

may require the provision of a security guard at the subject business during
certain business hours at their discretion, at the sole cost of the business owner, 
or a modification to the business hours of operation, or the hours available for the
sale of alcoholic beverages. 

11. Alcohol shall not be consumed anywhere on the subject property. The sale of
alcoholic beverages is allowed only upon approval by the Department of
Alcoholic Beverage Control ( ABC) and shall be subject to ABC requirements. 
The applicant is responsible for supervising and controlling the activities of their
customers within the subject property. The applicant shall ensure that no
disorderly behavior occurs in these areas and that alcoholic drinks are not
opened or consumed on-site. The inability of the applicants to perform in this
manner shall be cause for review and revocation of this use permit as it pertains
to the sale of alcoholic beverages. 

12. A Type 21 Liquor License to include the sale of distilled spirits for consumption
off the premises shall be obtained from the State Department of Alcoholic
Beverage Control ( ABC) and shall be permanently maintained. Sales of distilled
spirits from the subject property may not commence until such time as the ABC
license is obtained. 

13. The sale of single serve beer or hard liquor containers is prohibited. 

14. The permit may be presented to the Planning Commission for review six months
after the initiation of the sale of alcoholic beverages. Upon review of the permit, 
the Planning Commission reserves the right to modify or add additional

Resolution No, 2430
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conditions of approval, or revoke the permit. 

15. A height marker shall be placed at each exit to enable witnesses to a crime to
estimate the height of the perpetrator. 

16. A minimum of two signs shall be posted in prominent locations to inform patrons
that no alcoholic beverages shall be consumed on the premises of any business
that is subject to the regulations of this section. 

17. Alcoholic beverage containers shall not be placed in opaque bags or boxes at or
after the time of sale except where the volume of alcohol purchased is in excess
of three liters. 

18. There shall be no exterior advertising or sign of any kind or type, including
advertising directed to the exterior from within, promoting - or indicating the
availability of alcoholic beverages. Interior displays of alcoholic beverages or
signs that are clearly visible to the exterior shall constitute a violation of this
condition. 

19. Graffiti on the property shall be removed at the property owner's expense within
24 hours. 

20. In accordance with policies adopted by the City, the Applicant/Owner shall be
responsible for any cost incurred as a result of local law enforcement or code
enforcement investigation/ inspections that result in a finding of violation of any
applicable laws and/ or conditions of approval. 

21. A City of Stanton business -license shalt be obtained and permanently maintained
on a continuous basis by the proposed use. 

22. A security surveillance camera system shall be installed for the interior of the
mini mart. The surveillance tapes shall be maintained for a period not less than
one month. The surveillance tapes shall be made available to the Sheriff's
Department upon request. 

23. Existing security lighting shall be reviewed. Additional security lighting may be
required if it determined to be inadequate to the satisfaction of the Community
Development Director or Chief of Police. 

24.The applicant shall meet all the restrictions and regulations of the Department
of Alcohol Beverage Control (ABC). 

24. Termination: Upon approval and after commencement of the use, the permit
shall become null and void 180 days after such time as the use at the approved
location ceases to be operated as noted by lapse of City business license, lapse
of State Board of Equalization permit, or date noted by city official with proper
site verification of abandonment or discontinuance. This permit shall be deemed
immediately terminated should the approved location be occupied by a use not in
accord with this approval. 

25. The applicant shall maintain AT ALL TIMES a copy of the Conditions of Approval
set forth in Resolution No. 2430 at the place of business. Said Resolution shall
be available for review by the City or any applicable agency when conducting
routine inspections at the site. 
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26. As a condition of issuance of this approval, the applicant shall agree, at its sole
cost and expense, to defend, indemnify, and hold harmless the City, its officers, 
employees, agents, and consultants, from any claim, action, or proceeding
brought by a third -party against the City, its officers, agents, and employees, 
which seeks to attack, set aside, challenge, void, or annul an approval of the City
Council, Planning Agency, or other decision- making body, or staff action
concerning this project. The City agrees to promptly notify the applicant of any
such claim filed against the City and fully co-operate in the defense of any such
action. The City may, at its sole cost and expense, elect to participate in the
defense of any such action under this condition. 

B. That all conditions of the Building Division be met. 

C. That all requirements of the Orange County Fire Authority be met. 

SECTION 5: Conditional Use Permit C91- 1 is hereby revoked and shall be null and
void. 

SECTION 6: That based upon the above findings, the Planning Commission hereby
APPROVES Conditional Use Permit C17-02. 

ADOPTED, SIGNED AND APPROVED by the Planning Commission of the City of
Stanton at a regular meeting held on June 21, 2017 by the following vote, to wit: 

AYES: COMMISSIONERS: 

NOES: COMMISSIONERS: 

ABSENT: COMMISSIONERS: 

ABSTAIN: COMMISSIONERS: 

Elizabeth Ash, Chairperson

Stanton Planning Commission

Kelly Hart
Planning Commission Secretary
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La Pica Mini Mart

8; Beach. • 

Stanton, CA. 90680, 

January 17, 2017

To Whom It May Concern: 

r

JAN 19 2017

COMMUNITY DEVELOPMENT

714) 821- 3273

Proposed Operations and/ or Development Pian

The La Pico Mini Market has been in operation for many years. 
As the present owner of the market the plans for operation will
continue to operate the from 6: 00 am to 2: 00 am. 

The store sells grocery items, house hold items, soft drinks, beer & 
wine, tobacco products, etc. We provide the local customers with
items necessary for daily living. 

Customers have requested that the business be allowed to sell distilled
sprits ( Hard Liquor products) as they will be able to one stop shop for
these items. 

The liquor items will be kept behind the sales counter and will be sold
only to qualified buyers. Customers will not be able to obtain these
items without the sales clerk on duty as they cannot reach these items. 

The owners have never had any violations of the city or state laws and
will continue to operate in the same manner. 

Sincerely, 
l r- ` A ,

Q 

iy, 
ATTACHMENT D
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CITY OF STANTON

REPORT TO CITY COUNCIL

TO: Honorable Mayor and Members of the City Council

DATE: July 25, 2017

SUBJECT: CONSIDERATION OF TRAFFIC CALMING MEASURES ON LOLA

AVENUE

REPORT IN BRIEF: 

The City Council has asked staff to research the possibility of traffic calming measures
on Lola Avenue. Staff has engaged our traffic engineering consultants to prepare a
report on Lola Avenue and potential measures. 

RECOMMENDED ACTION: 

1. Declare that the project is exempt from the California Environmental Quality Act
CEQA") under Section 15301( c) - consists of the operation, repair, 

maintenance, permitting, leasing, licensing, or minor alteration of existing public
or private structures, facilities, mechanical equipment, or topographical features, 
involving negligible or no expansion of use beyond that existing at the time of the
lead agency's determination. 

2. City Council review the staff report and direct staff whether to pursue traffic
calming measures on Lola Avenue. 

BACKGROUND: 

The residents near and on Lola Avenue have expressed concerns regarding speeding
on Lola Avenue. The City Council directed staff to evaluate the possibility of traffic
calming measures, including speed bumps, to slow traffic on this street. This report
provides the information as directed. 

ANALYSIS: 

Traffic calming is a term used to describe an approach to addressing resident concerns
regarding vehicle intrusion in neighborhoods such as excessive speeds and cut through
traffic. It is community planning at its best, involving residents, engineers, and planners
in developing a plan of physical improvements and/ or modifications to the roadway that
passively seek to address the concerns without incurring additional enforcement

1
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responsibilities. Originally conceived of in Europe, traffic calming is based on the
premise that motorists drive in a manner and speed that the physical characteristics
permit. In other words, a wide, level, paved roadway is more conducive to higher
speeds than one that is narrow, undulating, and has varying surface treatments at
intersections. 

Many cities have adopted traffic calming programs with very specific criteria for the
installation of measures. These criteria can include types of measures, process for a
neighborhood to approach the city, numerical thresholds for the installation of
measures, and review of the measures' effectiveness. Stanton does not have any such
program and this is the City's first review of potential measures. Our consultant has
used standard design criteria in other cities' programs in the report that has been
produced. 

Most traffic calming programs use an iterative approach to the installation of measures, 
from the least -intrusive to the most -intrusive. Paint and signage are typically seen as
the least -intrusive as they cause no negative impacts on the drivers nor the nearby
residents. Measures such as speed humps, bumps, and cushions are viewed as the

most -intrusive measures as they cause significant impacts to drivers and nearby
residents. The intent is to solve the problem with the least amount of negative impacts. 

The installation of speed humps, bumps, or cushions has been an area of detailed study
by Public Safety organizations over the years. The concern has been that these

measures cause a reduction in response time and damage to their vehicles, particularly
to heavy fire engines. The Orange County Fire Authority has developed a guideline for
the installation of traffic calming measures which allows for humps and cushions, but
with the specific approval of the fire code official on private property. On public property
these guidelines are simply a recommendation. The preference is for speed cushions
as the larger fire engines can straddle the cushion and travel on flat ground with no
impact. However the smaller paramedic vans and police vehicles still experience the

bump and the delay. 

Most traffic calming programs also have specific processes to assure the types of
measures proposed are truly what the entire neighborhood desires. This is to assure a
minority or vocal residents cannot get an application approved contrary to the desires of
the entire neighborhood. If the Council directs that traffic calming measures be
implemented, staff would follow a similar process to the vote of a neighborhood for

permit parking. Only if there was a positive vote of the neighborhood would the
measures be installed. Similarly, most traffic calming programs have a review period
after six months to determine if the measures have been effective. 

The attached report includes an analysis of the volumes and speeds on Lola. The

volume of over 1, 000 cars a day is a typical threshold in most programs in order for
traffic calming to be considered. In each reach of Lola this threshold is met. The
speeds on Lola were measured at three locations. The 85th percentile speed was

2



measured at each of these, which is the speed at which 85% of the vehicles are

traveling at or below. This measurement is typically used as a measurement of the
speeds on a street for speed limit and traffic calming purposes. The speeds from
Sherrill Street to Magnolia Avenue were found to be far in excess of the speed limit, 
while the speeds on the street from Dale Street to Sherrill Street were slightly in excess
of the speed limit. This is likely due to the Stop signs and cross gutters within this
reach. 

The recommendations from the report are as follows: 

Send Sheriff' s Department personnel for selected enforcement. 
Phase 1: Paint double yellow centerline stripe along Lola Avenue between Dale
Avenue and Magnolia Avenue per CA- MUTCD ( 2014). Monitor effect on traffic
speed and determine if further traffic calming measures are needed. Cost is

3, 000. 

Phase 2: Install radar speed limit sign with feedback on Lola Avenue between
Sherrill Street and Magnolia Avenue per CA-MUTCD ( 2014). Monitor effect on
traffic speed and determine if further traffic calming measures are needed. Cost
is $ 5, 000 per sign. 

Phase 3: Install lateral painted rumble strips on Lola Avenue between Macduff
Street/Sherrill Street and Sherrill Street/Magnolia Avenue per CA-MUTCD
2014). Monitor effect on traffic speed and determine if further traffic calming
measures are needed. Cost is $ 250 per lane. 

Phase 4: Install two 3" high speed cushions with advanced warning signs on Lola
Avenue between Sherrill Street and Magnolia Avenue per Orange County Fire
Authority Traffic Calming Measures Guidelines ( 2017). Cost is $ 4, 000 per

location. 

The City Council could direct staff to implement these measures as proposed as
individual phases or in their entirety. If Phase 4 is selected for implementation, staff
would perform a balloting of the properties near the speed cushions to obtain their
concurrence. Also, staff would ask for a sign off from the property owners immediately
adjacent to the speed cushion. 

FISCAL IMPACT: 

The costs for the traffic calming measures would be as stated in the report. Funding is
available from Gas Tax Funding. 

ENVIRONMENTAL IMPACT: 

In accordance with the requirements of the California Environmental Quality Act
CEQA), the proposed traffic calming measures would be exempt from the California

A



Environmental Quality Act (" CEQA") under Section 15301( c) - consists of the operation, 

repair, maintenance, permitting, leasing, licensing, or minor alteration of existing public
or private structures, facilities, mechanical equipment, or topographical features, 
involving negligible or no expansion of use beyond that existing at the time of the lead
agency's determination.. 

LEGAL REVIEW: 

None. 

PUBLIC NOTIFICATION: 

Notifications and advertisement were performed as prescribed by law. 

STRATEGIC PLAN OBJECTIVE ADDRESSED: 

3 - Provide a quality infrastructure. 

I
ared by: 

Allan Rigg, P. E., AICP
Director of Public Works/City Engineer

Attachment: 

1) Traffic Calming Report
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Lola Avenue from Dale Street to Magnolia Avenue

Traffic Calming Analysis Draft Report

Prepared for: 

City of Stanton

Prepared by: 
W.G. Zimmerman Engineering, Inc. 
17011 Beach Boulevard, Suite 1240

Huntington Beach, CA 92647

Phone: ( 714) 799- 1700

Fax: ( 714) 333- 4712

July 2017
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INTRODUCTION

The purpose of this report is to present the findings of a traffic calming analysis along Lola Avenue
between Dale Street and Magnolia Avenue. Residents on Lola Avenue have raised concerns regarding
speeding vehicles along the road segment. At the request of the City, W.G. Zimmerman Engineering
performed an analysis along Lola Avenue to evaluate traffic patterns and propose possible mitigation
measures. The study was based upon the California Edition of the Manual of Uniform Transportation

Control Devices ( CA- MUTCD) ( 2014 Latest Revision), the Orange County Fire Authority Traffic Calming
Devices Guidelines ( 2017) and the Transportation Research Board Highway Capacity Manual ( 2010). A
Location map of the study area is provided below as Figure 1. 
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Figure 1: Location Map

EXISTING CONDITIONS: 

Lola Avenue is a two- lane street classified as a local residential street and is oriented in the east -west

direction. The speed limit on Lola Avenue is 25 miles per hour. The area surrounding Lola Avenue is
comprised of single-family residential homes. Curbside parking Is permitted along Lola Avenue. The
study area limits include the following Intersections: 

Lola Avenue and Dale Street

Lola Avenue and East 2 1t Street

Lola Avenue and Wasco Road ( Stop
Controlled) 

3

Lola Avenue and Macduff Street

Lola Avenue and Sherrill Street ( Stop
Controlled) 

Lola Avenue and Magnolia Avenue

W.G. Zimmerman Engineering, Inc, 
17011 Beach Blvd, Suite 1240

Huntington Beach, CA 92647

714) 799 - 1700 / ( 714) 333 - 4712 Fax
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TRAFFIC VOLUMES

Traffic volumes were used to evaluate the traffic pattern along Lola Avenue. The average daily traffic
ADT) counts were conducted in July 2017 by Counts Unlimited, Inc. The traffic counts are provided in

the Attachment A. The ADT for eastbound and westbound traffic on Lola Avenue is summarized in Table

1 and is displayed graphically by Figure 3. 

Table 1: Lola Avenue ADT Table
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ADT (24 Hr.) 

Road Segments EB WB

Dale Street to Macduff Street 586 633

Macduff Street to Sherrill Street 728 768

Sherrill Street to Magnolia Avenue 589 593

Average 635 664
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Traffic Pattern on Lola Avenue
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Figure 3: Lola Avenue ADT Graphs

An analysis of the traffic pattern shows that the majority of eastbound and westbound traffic on Lola

Avenue occurs during the afternoon period. The traffic counts suggest that drivers may be using the
westward direction of Lola Avenue as a cut through pathway, likely to avoid traffic on Ball Road. The
Macduff Street to Sherrill Street segment has a higher number of vehicle trips when compared to the

two other segments. This is most likely due to the fact that the segment acts as a connector for the
residential areas on the east and west sides of Hollenbeck Park. The current ADT for Lola Avenue is

approximately 1, 300 vehicles. 

A speed survey was taken to measure the traffic patterns of driver along Lola Avenue. The speed data is
provided in the Attachment A. A summary of the vehicle speeds are shown in Table 2 and are displayed
graphically by Figure 4. 

Table 2: Lola Avenue Speed Table

W. G. Zimmerman Engineering, Inc. 
17011 Beach Blvd, Suite 1240

Huntington Beach, CA 92647

714) 799 - 1700 / ( 714) 333 - 4712 Fax

85th Percentile

Speed ( MPH) 

95th Percentile

Speed ( MPH) 

Road Segments EB WB EB WB

Dale Street to Macduff Street 28 27 31 29

Macduff Street to Sherrill Street 26 29 29 32

Sherrill Street to Magnolia Avenue 34 34 38 38

W. G. Zimmerman Engineering, Inc. 
17011 Beach Blvd, Suite 1240

Huntington Beach, CA 92647

714) 799 - 1700 / ( 714) 333 - 4712 Fax



Vehicle Speeds on Lola Avenue
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Figure 4: Lola Avenue Vehicle Speed Graphs

W. G. Zimmerman Engineering, Inc. 
17011 Beach Blvd, Suite 1240

Huntington Beach, CA 92647

714) 799 - 1700 / ( 714) 333 -4712 Fax

7



An analysis of the vehicle speeds along Lola Avenue shows that the 851" percentile speed for all three
roadway segments are above the posted speed limit of 25 miles per hour. The Sherrill Street to

Magnolia Avenue roadway segment has the highest vehicle speeds of the three roadway segmetns. The
Sherrill Street to Magnolia Avenue segment has an 85` h percentile speed that is 35 miles per hour, which
is 9 mile per hour greater than the regulatory speed limit. Based on the traffic data, speeding appears to
be the biggest issue on the roadway segments. Figure 4 shows that there is a high proportion of vehicles
traveling above the speed limit on the Lola Avenue corridor. 

TRAFFIC CALMING MEASURES

There is a variety of traffic calming measures that are applicable to resolving traffic issues on Lola
Avenue. Table 3 below lists the benefits and drawbacks of each possible mitigation measure. The

measures are listed in order of least intrusive to most intrusive. 

Table 3: Traffic Calming Measures Comparison Table

W. G. Zimmerman Engineering, Inc. 
17011 Beach Blvd, Suite 1240

Huntington Beach, CA 92647

714) 799 - 1700 / ( 714) 333 - 4712 Fax

Advantages Disadvantages

Pavement Least initial costs. Easily ignored by drivers. 
Markings: Easy to modify. No active feedback from device. 

Slow Ahead" 

Narrowing Lane Low cost to install and easy maintenance. Cars and trucks may misuse if painted. 
Width/ Edgeline Works similar to curb extensions without the

Striping liability. 
Delineates parking areas. 

Easy to modify. 
Longitudinal Low cost to Install and easy maintenance. Cars and trucks may misuse if painted. 
Markings Easy to modify. 
Signs: Alerts Drivers before entering the Too many signs may confuse or be ignored by
Speed Limit neighborhood. drivers. 

Traffic Calming Least initial costs. Signs may be considered as annoying by
Area Easy to modify. residents. 

No Trucks Will slow traffic, discourage cut -through. Requires constant enforcement. 

CMS Speed Sign

Radar Speed limit Shown to have a minor effect in reducing Potential vandalism to the equipment if left

sign with feedback vehicular speeds. unattended. 

Such signs have been shown to be most It may encourage speeding by those who
effective in school zones. wish to " test" it. 

Creation of positive public relations, better Its speed reduction effectiveness is Isolated

acceptance of speeding tickets, and its to the immediate area and time of its use, 

ability to act as a teaching device. and this likely will diminish over time. 
Rumble Strips Short term effectiveness. Noise. 

Possible vibration of nearby homes. 
Not a long tern solution. 

Raised Crosswalks Works similar to speed tables, but at High costs for installation and maintenance. 
intersections. Noise may be an issue. 
Effective in conjunction with curb extensions

and speed tables. 

W. G. Zimmerman Engineering, Inc. 
17011 Beach Blvd, Suite 1240

Huntington Beach, CA 92647

714) 799 - 1700 / ( 714) 333 - 4712 Fax



Speed Cushion Allows for emergency vehicles to pass Noise can be an issue. 

without slowing down. Pavement maintenance is difficult and costly. 
Effective speed reduction near speed

cushion. 

Traffic volume reduction. 

Speed Hump Reductions in 85th percentile speeds ranging Noise. 
from 3 MPH to 14 MPH between speed Slows down emergency vehicles. 
humps and from 6 MPH to 27 MPH at the Have a more severe impact on longer wheel

speed hump location. base vehicles. 

Traffic volume reduction. 

Speed Tables Effective when combined with the curb Questionable effectiveness for 85 ' speed
extensions or medians. noted. 

Maybe confused with a crosswalk. 

Noise can be an issue. 

Pavement maintenance is difficult and costly. 
High costs. 

Median Islands Discourage truck traffic. Additional signage required. 

Discourages cut -through traffic. Slows only approaching traffic. 
Slows approaching traffic. High costs. 

Potential parking and driveway conflicts. 
Curb Extensions Alternating locations create a meandering High costs. 

Bulb -outs) effect in the roadway. Slows only vehicles adjacent to the
Good for diverting trucks by installing at installation. 

intersection. May create a problem for the incoming left
Slows approaching traffic. turns. 

Potential drainage, trash pick- up, street
sweeping, driveway, and parking conflicts. 

Mountable No thru traffic. Slows emergency vehicles response. 
Landscape Island Slows traffic. Higher maintenance costs. 

and Knuckles Beautifies roadway. Separates neighborhoods. 

Cul -de -Sac) Allows emergency access Possible drainage, trash, transit conflicts. 

After comparing the benefits and disadvantages of several traffic calming measures, WGZE was able to
condense possible mitigation measures into four options. The four measures were chosen based on

existing neighborhood roadway conditions, location, and effectiveness. 

LONGITUDINAL MARKINGS: 

WGZE looked at the possibility of implementing longitudinal markings along Lola Avenue in order to
reduce traffic speeds. There is currently no center line along Lola Avenue causing there to be a wider
area for drivers to speed when traveling down the study corridor. Implementing a centerline would
reduce the lane width available due to the on -street parking on both sides of Lola Avenue. The
eastbound and westbound directions would be left with 10 foot lanes through which the vehicles must

be guided. Studies have shown decreasing lane widths are effective at reducing vehicle speeds. Unlike
other traffic calming measures there is no psychical obstruction to local residents nor are there noise

effects. Installing longitudinal striping along Lola Avenue will cost a lump sum of approximately $3, 000. 

W.G. Zimmerman Engineering, Inc. 
17011 Beach Blvd, Suite 1240

Huntington Beach, CA 92647

714) 799 - 1700 / ( 714) 333 - 4712 Fax



RADAR SPEED LIMIT SIGN WITH FEEDBACK

Speed limit signs with feedback is a variable message sign equipped with a radar gun which displays the

posted speed limit and the approaching driver's speed. Its purpose is to increase driver awareness of the

roadway' s regulatory speed limit and their own travel speed. This traffic control device would be most
effective on the roadway segment between Sherrill Street and Magnolia Avenue, where vehicles have
the highest 85th percentile speeds. Speed limit signs can be utilized on low volume roads and display the
regulation speed limit following an engineering study. It is important to place signs as close as possible
to residential property lines to avoid the visual obstruction of adjacent homes. The cost of each sign is
approximately $5, 000. 

LATERAL PAINTED RUMBLE STRIPS

Rumble strips are a series of either bumps or depressions in the pavement. They are intended to alert
drivers of a special situation, such as a speed reduction or stop ahead condition. They are typically 0.5" 
to 1. 5" or deep, 3" to 4" wide and placed 90" to traffic flow. Rumble strips can be a good intermediate
traffic calming measure to help reduce traffic speeds. Their cost is approximately $ 1 per linear foot. The
length of the rumble strip series should be limited to reduce noise and vibration concerns near homes. 

N24VX4111.d, lI7,169

Speed humps and speed cushions are a traffic calming measures that are designed to reduce vehicles
speeds along a roadway. We analyzed the application of speed humps and speed cushions per National
Association of City Transportation Officials ( NACTO) Updated Guidelines for the Design and Application
of Speed Humps ( 2007) and ITE Recommended Practice for the Design and Application of Speed Humps

1997). There are a few criteria that must be met for theses mitigation measures to be considered. 

In order to justify the installation of a speed hump or speed table, the 851h percentile speed of a street
section must be at least 35 miles per hour or 5 miles per hour over the regulatory speed limit. A speed
survey on Lola Avenue provided by the Counts Unlimited shows that the 85th percentile speeds are 34
miles per hour for the eastbound and westbound directions between Sherrill Street and Magnolia

Avenue. Both directions have 85th percentile speeds that are greater than 5 miles per hour above the

current 25 miles per hour speed limit on Lola Avenue. Speed cushions have shown to be an effective

way tool for reducing traffic speeds while allowing for emergency vehicles to pass unimpeded. The cost
for each speed cushion set is approximately $4,000 (three rubber speed cushions per location). 

CONCLUSION

The primary focus of this study is to analyze the issues of neighborhood mobility and safety along the
residential street corridor, Lola Avenue. Based on the traffic analysis, vehicle patterns show the

presence of high vehicle speeds primarily during afternoon traffic on Lola Avenue. Drivers are using the
roadway segments in between stop signs as a straight-away to speed up. 

There are a few options to restrict speeds along Lola Avenue. The concerning access points are at the
intersection of Lola Avenue/ Dale Street and Lola Avenue/ Magnolia Avenue. The applicable mitigation

measures will focus on traffic between these intersections and the reduction of vehicle speeds to

improve neighborhood safety. The following recommendations should help alleviate the high vehicle
speeds and some of the cut -through traffic on Lola Avenue. Residents will need to be consulted before

implementation of the traffic calming measures take effect in order ensure neighborhood acceptance. 

W.G. Zimmerman Engineering, Inc. 
17011 Beach Blvd, Suite 1240

Huntington Beach, CA 92647

714) 799 - 1700 / ( 714) 333 - 4712 Fax
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RECOMMENDATIONS

Send Sheriff' s Department selected enforcement. 

Phase 1: Paint double yellow centerline stripe along Lola Avenue between Dale Avenue and
Magnolia Avenue per CA- MUTCD ( 2014). Monitor effect on traffic speed and determine if

furthertraffic calming measures are needed. 

Phase 2: Install radar speed limit sign with feedback on Lola Avenue between Sherrill Street and

Magnolia Avenue per CA- MUTCD ( 2014). Monitor effect on traffic speed and determine if

further traffic calming measures are needed. 

Phase 3: Install lateral painted rumble strips on Lola Avenue between Macduff Street/ Sherrill

Street and Sherrill Street/ Magnolia Avenue per CA- MUTCD ( 2014). Monitor effect on traffic

speed and determine if further traffic calming measures are needed. 

Phase 4: Install two 3" high speed cushions with advanced warning signs on Lola Avenue

between Sherrill Street and Magnolia Avenue per Orange County Fire Authority Traffic Calming
Devices Guidelines ( 2017). 

Should you have questions regarding this report, please call me directly at (714) 799- 1700 ext. 11. 

Sincerely, 

Bulls Zimmerman, P. E., PTOE

11

W.G. Zimmerman Engineering, Inc. 
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Traffic Calming Device Placement Exhibit
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July 19, 2017

ORANGE COUNTY FIRE AUTHORITY
P. O. Box 57115, Irvine, CA 92619- 7115 • 1 Fire Authority Road, Irvine, CA 92602

Lori Smith, Assistant Chief/Fire Marshal ( 714) 573- 6000 www.ocfa. m•e

City of Stanton Public Works
7800 Katella Avenue

Stanton, CA 90680

Attention: Allan Rigg, PE AICP
Public Works Director/City Engineer

RE: OCTA Service Request # 218170

Speed Bump/Hump Assessment for Lola Avenue (From Dale to Magnolia) 

Dear Allan, 

Thank you for the opportunity to provide input relative to the proposed speed cushion installation in the
above mentioned area in the City of Stanton. The Orange County Fire Authority (OCFA) is committed
to providing quality emergency fire and medical response to the residents of Orange County. Therefore, 
we are concerned with any obstacles, including gates and speed bLunps/humps, which impact our ability
to provide the level of service. We also understand the community -wide need to control traffic for the
safety of the residents and we will continue to work with you to ensure both objectives are met to the
greatest extent possible. 

The OCFA has done testing of s̀peed cushions', and due to their design and dimensions, speed cushions
do not impact emergency response time to our engines and trucks in the event of an emergency. Please
see the attached dimensions of OCFA approved speed cushion dimensions. The speed cushions shall be
installed to these dimensions. Once the speed cushions are installed, an OCFA Inspector will visit the
site to ensure the installation is per the approve dimensions. 

The OCFA is dedicated to overall community safety and understand the need to control traffic and speed
for the safety of our residents. We will support this effort, if possible, and look forward to continuing to
work with you to meet these goals. If you have any questions, I can be reached at ( 714) 573- 6133 or by
email at lynnepivaroff@ocfa.org. 

Respectfully, 

Lynne Pivaroff

Fire Prevention Analyst

Orange county Fire Authority

Copy: Kevin Bass, Assistant Fire Marshal

Serving the Cities of. Aliso Viejo • Buena Park • Cypress • Dana Point - Irvine • Laguna Hills • Laguna Niguel • Laguna Woods • Lake Forest • La Palma
Los Alamitos - Mission Viejo • Placentia • Rancho Santa Margarita - San Clemente • San Juan Capistrano • Santa Ana • Soal Beach • Stanton • Tustin • Villa Park

Westminster • Varian Linda • and Unincorporated Areas of orange County

RESIDENTIAL SPRINICLCRS AND SMOKE ALARMS SAVE LIVES



CITY OF STANTON

REPORT TO CITY COUNCIL

TO: Honorable Mayor and City Council Members

DATE: July 25, 2017

SUBJECT: PROPOSED ORDINANCE TO CHANGE THE NAME OF THE STANTON
PARKS AND RECREATION COMMISSION TO THE STANTON
COMMUNITY SERVICES COMMISSION AND PROPOSED RESOLUTION
TO AMEND THE COMMISSIONS SCHEDULED MEETING DATES

REPORT IN BRIEF: 

This item proposes Ordinance No. 1067, which would change the name of the City's "Parks
and Recreation Commission" to the "Community Services Commission". Also, this item
proposes Resolution No. 2017- 16, which would amend the Commission' s scheduled
meeting dates. 

RECOMMENDED ACTIONS: 

1. City Council declare that this project is not subject to the California Environmental
Quality Act (CEQA) pursuant to Sections 15062(c)( 2) and 15060( c)( 3); and

2. Introduce for its first reading Ordinance No. 1067 entitled: 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF STANTON, 
CALIFORNIA, AMENDING CHAPTERS 2. 32 AND 2. 36 OF TITLE 2
ADMINISTRATION AND PERSONNEL) AND CHAPTER 12. 36 OF TITLE 12
STREETS AND SIDEWALKS) OF THE STANTON MUNICIPAL CODE TO

CHANGE THE NAME OF THE STANTON PARKS AND RECREATION
COMMISSION TO THE STANTON COMMUNITY SERVICES COMMISSION"; 
and

3. Set said ordinance for adoption at the regular City Council meeting of August 8, 2017; 
and

4. Adopt Resolution No. 2017- 16 entitled: 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF STANTON, 
CALIFORNIA, AMENDING THE STANTON COMMUNITY SERVICES
COMMISSION' S SCHEDULED MEETING DATES". 

Council
1 Agenda Item # 



BACKGROUND: 

The Parks and Recreation Commission was re-established under Ordinance No. 1023 in

2014. The Commission assists the Community Services Department by serving as a
recommending body for policy decisions and providing guidance and direction in meeting
the parks and recreational needs of the City. As proposed, the Ordinance would modify
the Commission' s name from the "Parks and Recreation Commission" to the "Community
Services Commission". The Commission has been called the Parks and Recreation

Commission over the past several years, and this portion of the proposed ordinance would

clarify and change the Commission' s name to mirror the name of the department it serves, 
the Community Services Department. 

Another change would be to change the meeting dates of the Commission to meeting six
times per year (alternating months on the third Monday). The meeting times would remain
at 6: 30 p.m. at Stanton City Hall, Council Chambers. This will allow City staff an
opportunity to build agenda items and to align meeting dates with City programming. This
change would be effective September 7, 2017, with the first meeting under the amended
schedule occurring on September 18, 2017. 

ANALYSIS/JUSTIFICATION: 

Because the Parks and Recreation Commission was established by Ordinance, it may only
be amended by an Ordinance. Staff requests that Council introduce the Ordinance and
waive its reading. The Ordinance would be effective 30 days after the approval of the
second reading. 

FISCAL IMPACT: 

There is no budget impact. The Commission consists of seven members who serve in a

voluntary and advisory capacity to Council Members. 

ENVIRONMENTAL IMPACT: 

This project is not subject to the California Environmental Quality Act (CEQA) pursuant to
Sections 15062( c)( 2) and 15060( c)( 3). 

PUBLIC NOTIFICATION: 

Public notice for this item was made through the regular agenda process and posted in
three public places. 

STRATEGIC PLAN OBJECTIVE ADDRESSED: 

1 — Provide a Safe Community
5 — Provide a High Quality of Life



Dr. n,. A P%, - 

Approved by: 

James A. 

City Man, 

Concurred by: 

Julie/I. Roman
Co unity Services Director

Draft Ordinance No. 1067

Redline to Chapter 2. 32 Parks and Recreation Commission
Redline to Chapter 2. 36 Department of Parks and Recreation

Redline to Chapter 12. 36 Unlawful Camping and Abandoned Property
Draft Resolution No. 2017- 16
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ORDINANCE NO. 1067

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF STANTON, 
CALIFORNIA, AMENDING CHAPTERS 2.32 AND 2. 36 OF TITLE 2

ADMINISTRATION AND PERSONNEL) AND CHAPTER 12. 36 OF TITLE 12
STREETS AND SIDEWALKS) OF THE STANTON MUNICIPAL CODE TO CHANGE

THE NAME OF THE STANTON PARKS AND RECREATION COMMISSION TO THE

STANTON COMMUNITY SERVICES COMMISSION

WHEREAS, Article XI, Section 7 of the California Constitution authorizes the City to
enact and enforce ordinances that promote social, recreational, or aesthetic

considerations; and

WHEREAS, the City of Stanton re- established the Stanton Parks and Recreation
Commission (" Parks and Recreation Commission") pursuant to Ordinance No. 1023; 

and

WHEREAS, the City wishes to change the name of the ` Parks and Recreation
Commission" to the "Community Services Commission". 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF STANTON DOES
ORDAIN AS FOLLOWS: 

SECTION 1. The City Council finds that all the facts, findings, and conclusions set forth
above in this Ordinance are true and correct. 

SECTION 2. The City Council finds that this project is not subject to the California
Environmental Quality Act (CEQA) pursuant to Sections 15062(c)( 2) and 15060(c)( 3). 

SECTION 3. Chapters 2. 32 and 2. 36 of Title 2 and Chapter 12. 36 of Title 12 of the

Stanton Municipal Code are hereby amended to change the name of and any
references to the " Parks and Recreation Commission" to the " Community Services
Commission", as provided in Attachment "A", which is incorporated herein by reference. 

SECTION 4. This Ordinance shall take effect and be in full force thirty ( 30) days from
and after its passage. The City Clerk shall certify to the adoption of this Ordinance and
cause the same to be posted in the three ( 3) designated posting places within the City
of Stanton within fifteen ( 15) days after its passage. 

Signatures on following page] 

ORDINANCE NO. 1067

PAGE 1 OF 3



SIGNATURE PAGE TO ORDINANCE NO. 1067

PASSED, APPROVED, and ADOPTED this 25th day of July, 2017. 

CAROL WARREN, MAYOR

ATTEST: 

PATRICIA A. VAZQUEZ, CITY CLERK

APPROVED AS TO FORM

MATTHEW E. RICHARDSON, CITY ATTORNEY

ORDINANCE NO. 1067

PAGE 2OF3



STATE OF CALIFORNIA ) 

COUNTY OF ORANGE ) ss. 

CITY OF STANTON ) 

I, PATRICIA A. VAZQUEZ, City Clerk of the City of Stanton, California, do hereby certify
that the foregoing Ordinance No. 1067 was introduced at a regular meeting of the City
Council of the City of Stanton, California, held on the 25th day of July, 2017, and was
duly adopted at a regular meeting of the City Council held on the 8th day of August, 
2017, by the following roll -call vote, to wit: 

AYES: COUNCILMEMBERS: 

NOES: COUNCILMEMBERS: 

ABSENT: COUNCILMEMBERS: 

ABSTAIN: COUNCILMEMBERS: 

CITY CLERK, CITY OF STANTON

ORDINANCE NO. 1067
PAGE 3 OF 3



Redline to Chapter 2.32 PARKS AND RECREATION

Chapter 2.32 of Title 2 of the Stanton Municipal Code is hereby amended to read as follows: 

2.32.010 Established. 

A community services commission in and for the city is hereby established. ( Ord. 1023 § 
2, 2014) 

2.32.020 Membership. 

The community services commission shall consist of seven members serving in a non - 
paid, voluntary and advisory capacity to the city council. Each councihnember shall appoint one
community services commission who shall be a qualified elector of the city. In addition, the
mayor shall appoint two commissioners. No appointment shall be effective until approved by
majority vote of the city council. (Ord. 1023 § 2, 2014) 

2.32.030 Term. 

The terms of office for each of the seven community services commission shall coincide
with the term of office of the councilmember who made the appointment; provided, however, 

each commissioner shall continue to serve until his or her successor is appointed; and provided

further, that any commissioner may be removed at any time by majority vote of the entire
council. The terms of seats six and seven shall coincide with the council term of the mayor. 

The city council, by majority vote, may remove any commissioner at any time prior to
the expiration of the designated term. 

Vacancies occurring on the community services commission within the term of any
member of the commission shall be filled in the same manner as provided for in the initial

appointment. The appointee is to serve only for the unexpired term of office of the retiring
member whom he or she replaces. ( Ord. 1023 § 2, 2014) 

2.32.040 Organization, purpose, powers, and duties. 

The community services commission' s meeting schedule, purpose, powers, and duties
shall be established via city council resolution. (Ord. 1023 § 2, 2014) 



Redline to Chapter 2.36 DEPARTMENT OF PARKS AND RECREATION

Chapter 2.36 of Title 2 of the Stanton Municipal Code is hereby amended to read as follows: 

2.36. 010 Established. 

There is created a department of community services for the city. (Ord. 878 § 2, 2003: 
Ord. 789 § 3, 1997: added during 1980 recodification: prior code § 2.29. 010) 

2.36.020 Chief official. 

The chief official of the department shall be the community services director. The city
manager shall appoint the director. Upon appointment of the director, the level of compensation, 

severance and other miscellaneous benefits shall be established by contract between the director
and the city manager. (Ord. 878 § 2, 2003: Ord. 761 § 3, 1994: Ord. 734 § 3, 1992: added during
1980 recodification: prior code § 2.29.020) 

2.36.030 Duties of director. 

In addition to such other duties as may be required by law or assigned by the city
manager, the director of community services shall: 

A. Formulate and recommend to the city manager policies and procedures for the
planning, organization, direction and coordination of all recreational facilities owned or operated
by the city and administer such policies and procedures when approved by the city manager; 

B. Provide certain technical assistance to other departments as applicable to
recreation and leisure services; 

C. Direct and analyze leisure time needs and desires, availability of resources, 
existing programs and other factors in developing departmental programs; 

D. Coordinate activities of the department with those of school districts, sports

associations and other agencies; 

E. Participate in and recommend applicable park designs as necessary or beneficial
to the growing needs of the community; 

F. Coordinate with community leaders and groups, the review of policies of the
department and promote involvement and assistance in conducting programs beneficial to the
community and the department; 

G. Conduct a continuing review of departmental activities and direct the correction
of noted deficiencies; 

H. Act as advisor to the community services commission on related matters; 



I. Study and periodically report to the city manager all community services
problems; 

Operate and obtain necessary recreation park equipment; 

K. Recommend to the city manager and commission a schedule of fees to be
charged, where applicable, for services of the department and the city; 

L. Direct and be accountable for the efficiency of departmental personnel, quality of
services directed and effective administration of the recreation and leisure services program. 

Ord. 878 § 2, 2003: Ord. 789 § 3, 1997; added during 1980 recodification: prior code § 
2.29.030) 



Redline to Chapter 12.36 UNLAWFUL CAMPING AND ABANDONED PROPERTY

Chapter 12.36 of Title 12 of the Stanton Municipal Code is hereby amended to read as follows: 

12.36.010 Purpose. 

The public streets, public areas and parks within the city of Stanton should be readily
accessible and available to residents and the public at large. The use of these areas for camping
purposes or storage of personal property interferes with the rights of others to use the areas for
which they were intended. The purpose of this chapter is to maintain public streets and areas
within the city of Stanton in a clean and accessible condition. (Ord. 990 § 2, 2011) 

12.36.020 Definitions. 

Unless the particular provisions or the context otherwise requires, the definitions

contained in this section shall govern the construction, meaning, and application of words and
phrases used in this chapter: 

Camp" means to pitch or occupy camp facilities; to live temporarily in a camp facility or
outdoors; to use camp paraphernalia. 

Camp facilities" include, but are not limited to, tents, huts, or temporary shelters, 
including recreational vehicles not parked in designated RV campgrounds or mobile home parks. 

Camp paraphernalia" includes, but is not limited to, tarpaulins, cots, beds, sleeping bags, 
hammocks, or non -city designated cooking facilities and similar equipment. Non -city designated
cooking facilities means any cooking implement or cooking equipment that is not owned, 
controlled or permitted by the city, including, but not limited to, personal barbeques, hot -plates
and fire pits. 

Park" means any owned, leased, operated or maintained land before or after the
effective date of this chapter by the city of Stanton or Stanton redevelopment agency held as a
harbor, beach, park or recreation area. 

Community Services Commission" means the city of Stanton community services
commission, pursuant to Chapter 2. 32 of the Stanton Municipal Code. 

Community Services Director" means the city of Stanton' s community services director
or designee, pursuant to Section 2.36. 020 of the Stanton Municipal Code. 

Public area, improved or unimproved" means and includes, but is not limited to, public

place, including, but not limited to, public streets and alleyways; public parking lots, whether
publicly owned or privately owned; public sidewalks; public parks; public playgrounds; public

landscaped areas; and other publicly owned property. " Public area" shall not include any area
designated as a public campground pursuant to federal, state or local statute, ordinance or

resolution. 



Recreational vehicle" means any travel trailer, boat, camper, motor home, van, travel
and utility trailer or converted bus. 

Street" means the same as defined in Section 590 of the California Vehicle Code. ( Ord. 
990 § 2, 2011) 

12.36.030 Unlawful camping. 

A. It is unlawful for any person to camp, occupy camp facilities, or use camp
paraphernalia in any public area, except as otherwise designated by the community services
commission, and as permitted by the community services director. 

B. It is unlawful for any person to sleep in the following public areas: 

1. In any public park during the period from one- half hour after sunset to five a.m. 
of the following day; 

2. On the grounds of city, redevelopment agency -owned or maintained, or housing
authority -owned or maintained buildings, facilities or other improved city property, except as
may be designated otherwise by the city council. 

C. Nothing in this section shall be construed to affect, supersede or otherwise
prevent private causes of action for trespass or other public civil, penal or administrative

prosecution for trespass or maintaining a nuisance under state or local statute or ordinance. (Ord. 
990 § 2, 2011) 

12.36.040 Penalties. 

Any violation of or failure to comply with the provisions of this chapter shall be deemed
to be a misdemeanor, and punishable pursuant to Chapter 1. 10 of the Stanton Municipal Code, 

notwithstanding the fact that at the discretion of the city attorney, the violation of any section of
this chapter may be prosecuted as an infraction. Each day a violation of any provision of this
chapter continues shall be a new and separate violation. (Ord. 990 § 2, 2011) 



to Chapter 2. 32 PARKS AND RECREATION COMMISSION

Chapter 2.32 of Title 2 of the Stanton Municipal Code is hereby amended to read as follows: 

2. 32.010 Established. 

A parks and recreation eeffffnissien community services commission in and for the city is
hereby established. (Ord. 1023 § 2, 2014) 

2.32.020 Membership. 

The community services commission shall consist of

seven members serving in a non -paid, voluntary and advisory capacity to the city council. Each
councilmember shall appoint one ..,._ s and _ecce. tion ,.,...,,,, issiRse community services

commission who shall be a qualified elector of the city. In addition, the mayor shall appoint two
commissioners. No appointment shall be effective until approved by majority vote of the city
council. (Ord. 1023 § 2, 2014) 

2.32.030 Term. 

The terms of office for each of the seven .,aAEs and reere,.tion eoRhmissioners community
services commission shall coincide with the term of office of the councilmember who made the

appointment; provided, however, each commissioner shall continue to serve until his or her

successor is appointed; and provided further, that any commissioner may be removed at any time
by majority vote of the entire council. The terms of seats six and seven shall coincide with the
council term of the mayor. 

The city council, by majority vote, may remove any commissioner at any time prior to
the expiration of the designated term. 

Vacancies occurring on the parks and reereation enrAmkqiRn community services
commission within the term of any member of the commission shall be filled in the same manner
as provided for in the initial appointment. The appointee is to serve only for the unexpired term
of office of the retiring member whom he or she replaces. ( Ord. 1023 § 2, 2014) 

2.32.040 Organization, purpose, powers, and duties. 

The parks and _eera.,tionoRrnmission' s community services commission' s meeting
schedule, purpose, powers, and duties shall be established via city council resolution. (Ord. 1023

2, 2014) 



to Chapter 2.36 DEPARTMENT OF PARKS AND RECREATION

Chapter 2. 36 of Title 2 of the Stanton Municipal Code is hereby amended to read as follows: 

2.36. 010 Established. 

There is created a department of parks and _eere..t:,.., community services for the city. 
Ord. 878 § 2, 2003: Ord. 789 § 3, 1997: added during 1980 recodification: prior code § 

2.29.010) 

2.36.020 Chief official. 

The chief official of the department shall be the ...,f',s and reefe..tion a:. eet,, community

services director. The city manager shall appoint the director. Upon appointment of the director, 
the level of compensation, severance and other miscellaneous benefits shall be established by
contract between the director and the city manager. (Ord. 878 § 2, 2003: Ord. 761 § 3, 1994: 
Ord. 734 § 3, 1992: added during 1980 recodification: prior code § 2.29. 020) 

2.36.030 Duties of director. 

In addition to such other duties as may be required by law or assigned by the city
manager, the director of parks andreer-eation community services shall: 

A. Formulate and recommend to the city manager policies and procedures for the
planning, organization, direction and coordination of all recreational facilities owned or operated
by the city and administer such policies and procedures when approved by the city manager; 

B. Provide certain technical assistance to other departments as applicable to

recreation and leisure services; 

C. Direct and analyze leisure time needs and desires, availability of resources, 
existing programs and other factors in developing departmental programs; 

D. Coordinate activities of the department with those of school districts, sports

associations and other agencies; 

E. Participate in and recommend applicable park designs as necessary or beneficial
to the growing needs of the community; 

F. Coordinate with community leaders and groups, the review ofpolicies of the
department and promote involvement and assistance in conducting programs beneficial to the
community and the department; 

G. Conduct a continuing review of departmental activities and direct the correction
of noted deficiencies; 



H. Act as advisor to the.,.._'_.. and recreation ,.,...,miggiRn community services
commission on related matters; 

I. Study and periodically report to the city manager all parks and-reereatiee
community services problems; 

Operate and obtain necessary recreation park equipment; 

K. Recommend to the city manager and commission a schedule of fees to be
charged, where applicable, for services of the department and the city; 

L. Direct and be accountable for the efficiency of departmental personnel, quality of
services directed and effective administration of the recreation and leisure services program. 

Ord. 878 § 2, 2003: Ord. 789 § 3, 1997; added during 1980 recodification: prior code § 
2.29.030) 



to Chapter 12. 36 UNLAWFUL CAMPING AND ABANDONED PROPERTY

Chapter 12.36 of Title 12 of the Stanton Municipal Code is hereby amended to read as follows: 

12.36.010 Purpose. 

The public streets, public areas and parks within the city of Stanton should be readily
accessible and available to residents and the public at large. The use of these areas for camping
purposes or storage of personal property interferes with the rights of others to use the areas for
which they were intended. The purpose of this chapter is to maintain public streets and areas
within the city of Stanton in a clean and accessible condition. (Ord. 990 § 2, 2011) 

12.36.020 Definitions. 

Unless the particular provisions or the context otherwise requires, the definitions

contained in this section shall govern the construction, meaning, and application of words and
phrases used in this chapter: 

Camp" means to pitch or occupy camp facilities; to live temporarily in a camp facility or
outdoors; to use camp paraphernalia. 

Camp facilities" include, but are not limited to, tents, huts, or temporary shelters, 
including recreational vehicles not parked in designated RV campgrounds or mobile home parks. 

Camp paraphernalia" includes, but is not limited to, tarpaulins, cots, beds, sleeping bags, 
hammocks, or non -city designated cooking facilities and similar equipment. Non -city designated
cooking facilities means any cooking implement or cooking equipment that is not owned, 
controlled or permitted by the city, including, but not limited to, personal barbeques, hot -plates
and fire pits. 

Park" means any owned, leased, operated or maintained land before or after the
effective date of this chapter by the city of Stanton or Stanton redevelopment agency held as a
harbor, beach, park or recreation area. 

Community Services Commission" means the city of
Stanton pafks and feereation eommission community services commission, pursuant to Chapter
2. 32 of the Stanton Municipal Code. 

Pars and _,,,._effti,.., a:_,.,..,._ Community Services Director" means the city of Stanton' s
a, s and reereatin , a". eets community services director or designee, pursuant to Section

2.36.020 of the Stanton Municipal Code. 

Public area, improved or unimproved" means and includes, but is not limited to, public

place, including, but not limited to, public streets and alleyways; public parking lots, whether
publicly owned or privately owned; public sidewalks; public parks; public playgrounds; public

landscaped areas; and other publicly owned property. "Public area" shall not include any area



designated as a public campground pursuant to federal, state or local statute, ordinance or
resolution. 

Recreational vehicle" means any travel trailer, boat, camper, motor home, van, travel
and utility trailer or converted bus. 

Street" means the same as defined in Section 590 of the California Vehicle Code. (Ord. 
990 § 2, 2011) 

12.36.030 Unlawful camping. 

A. It is unlawful for any person to camp, occupy camp facilities, or use camp
paraphernalia in any public area, except as otherwise designated by the parks and _eereatio.. 
Gommissien community services commission, and as permitted by the parks andreereatien
direeter community services director. 

B. It is unlawful for any person to sleep in the following public areas: 

1. In any public park during the period from one-half hour after sunset to five a.m. 
of the following day; 

2. On the grounds of city, redevelopment agency -owned or maintained, or housing
authority -owned or maintained buildings, facilities or other improved city property, except as
may be designated otherwise by the city council. 

C. Nothing in this section shall be construed to affect, supersede or otherwise
prevent private causes of action for trespass or other public civil, penal or administrative

prosecution for trespass or maintaining a nuisance under state or local statute or ordinance. (Ord. 
990 § 2, 2011) 

12.36.040 Penalties. 

Any violation of or failure to comply with the provisions of this chapter shall be deemed
to be a misdemeanor, and punishable pursuant to Chapter 1. 10 of the Stanton Municipal Code, 

notwithstanding the fact that at the discretion of the city attorney, the violation of any section of
this chapter maybe prosecuted as an infraction. Each day a violation of any provision of this
chapter continues shall be a new and separate violation. (Ord. 990 § 2, 2011) 



RESOLUTION NO 2017- 16

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF STANTON, 
CALIFORNIA, AMENDING THE STANTON COMMUNITY SERVICES
COMMISSION' S MEETING DATES

WHEREAS, the City Council has established commissions to assist the Council in
directing the operations of the City; and

WHEREAS, by Ordinance No. 1023, the City Council re- established the Parks and
Recreation Commission by adding Chapter 2. 32 to the Stanton Municipal Code; ; and

WHEREAS, by Resolution No. 2014- 06, the City Council set forth the organization, 
purpose, powers, and duties of the Parks and Recreation Commission; and

WHEREAS, by Resolution No. 2014-06, the City Council scheduled the Parks and
Recreation Commission' s meetings for the third Monday of each month at 6: 30 p. m. in
the City Council Chambers at 7800 Katella Avenue in the City; and

WHEREAS, by Ordinance No. 1067, the City Council changed the name of the Parks
and Recreation Commission to the Community Services Commission; and

WHEREAS, the City Council wishes to amend Section 1 ( B) of Resolution No. 2014- 06, 

to change the meeting dates of the Community Services Commission. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF STANTON, DOES
HEREBY RESOLVE, AS FOLLOWS: 

SECTION 1. The City Council finds that this project is not subject to the California
Environmental Quality Act ( CEQA) pursuant to Sections 15062( c)(2) and 15060( c)( 3). 

SECTION 2. The Community Services Commission shall hold six (6) meetings per year
on the third Monday of each alternating month at 6: 30 p. m. in the City Council
Chambers at 7800 Katella Avenue in the City. The updated meeting schedule shall be
effective September 7, 2017, with the first meeting occurring on September 18, 2017. 
Subsequent meeting dates shall be posted on the City's website and published in
accordance with the Government Code. 

SECTION 3: The City Clerk shall certify as to the adoption of this Resolution

RESOLUTION NO. 2017- 16
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ADOPTED, SIGNED AND APPROVED this
25th

day of July, 2017. 

CAROL WARREN, MAYOR

APPROVED AS TO FORM: 

MATTHEW E. RICHARDSON, CITY ATTORNEY

ATTEST: 

I, Patricia A. Vazquez, City Clerk of the City of Stanton, California DO HEREBY

CERTIFY that the foregoing Resolution, being Resolution No. 2017- 16 has been duly
signed by the Mayor and attested by the City Clerk, all at a regular meeting of the
Stanton City Council, held on July 25, 2017, and that the same was adopted, signed
and approved by the following vote to wit: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

PATRICIA A. VAZQUEZ, CITY CLERK

RESOLUTION NO. 2017- 16
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CITY OF STANTON

REPORT TO CITY COUNCIL

TO: Honorable Mayor and Members of the City Council

DATE: July 25, 2017

SUBJECT: CONSIDERATION OF OVERHEAD STREET BANNER PROGRAM

REPORT IN BRIEF: 

The City Council has asked staff to research the details of installing overhead street
banners in the City. This staff report summarizes potential locations and costs for

overhead street banners. 

RECOMMENDED ACTION: 

1. City Council review the staff report and direct staff whether to pursue the
installation of street banners at a location(s) in the City; and

2. Determine that In accordance with the requirements of the California

Environmental Quality Act, the action would not be deemed to be a project per
Section 15378(b)(4): [` Project' does not include] The creation of a government

funding mechanism or other government fiscal activities which do not involve any
commitment to any specific project which may result in a potentially significant
physical impact on the environment. 

BACKGROUND: 

The City does not currently have any overhead street banners. The City Council has
directed staff to provide details regarding the cost of and potential locations for
overhead street banners in the City. This report provides the information as directed. 

ANALYSIS: 

A street banner program is a means of creating a community identity within the city
limits as well as providing visual scenery or publicizing local events or activities. The
City has enjoyed the benefits of a limited banner program on street lights. 

Potential Uses/ Benefits of Banners

Promote seasonal activities, holidays, environmental efforts, Public Service

Announcements, City events, festivals, and community awareness. 
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Draws attention to events and locations of interest within the City and contributes
to make the city an attractive and enjoyable place to reside and visit. 
Enhance the City's visual attractiveness, style and sophistication by decorating
and enlivening community events. 

Many local cities allow banners including Buena Park, Garden Grove, Westminster, 
Fullerton, and Orange. One of the most difficult questions is " where" to place the

banners. In all the cities reviewed dedicated poles were used for the banners, meaning
that new poles would need to be installed where the banners are desired. The distance
between these poles can be extreme in the event there is not a center median island. 

Other than Beach Boulevard, the widest street in Stanton as measured from curb to

curb is Katella Avenue. At a width of 100 feet it would be possible to place a banner

over this and any other street in the City from a functional standpoint. 

In regards to where to place banners, one metric would be to impact the most drivers. 

The six streets with the highest volumes in the City are as follows: 

Possible Locations Traffic Volume

Average Vehicles/Day) 

Approx. Span

ft) 

Direction

Katella Ave 27,000 100 E/W

Knott Ave 27,000 60 N/ S

Magnolia Ave 21, 000 85 N/ S

Chapman Ave 20,000 80 E/W

Western Ave 18,000 80 N/ S

Cerritos Ave 15,000 60 E/W

As Katella seems to be the street with the highest traffic volume near the center of the

City, staff has chosen it to be the location for the first banner(s). Eight locations are
simulated in the attached Power Point: 

Katella east of Knott

Katella west of Western

Katella east of Western

Katella west of Beach

Katella east of Beach

Katella west of Dale

Katella west of Magnolia

Cedar at Katella

Some possible pairs of banners might be: 

At both City entrances on Katella —just west of Magnolia and just east of Knott. 
At the first large streets crossing Katella near City Hall — just west of Beach and
just east of Western. 

If the City Council directs staff to pursue the installation of any banners, a Budget
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Adjustment will be brought back to the City Council to allocate funding. Also the final
locations will be reviewed with our Traffic Engineer to assure there will be no obstruction

of traffic signals. 

FISCAL IMPACT: 

New poles would need to be installed at each location at an approximate cost of
20,000 per pole, or $40, 000 per location. 

The cost to install and remove a banner by a contractor is typically $ 300 and would be
passed on as a cost to private parties wishing to have a banner installed. 

ENVIRONMENTAL IMPACT: 

In accordance with the requirements of the California Environmental Quality Act
CEQA), the study by SCE would not be deemed to be a project per Section

15378( b)( 4): [` Project' does not include] The creation of a government funding
mechanism or other government fiscal activities which do not involve any commitment
to any specific project which may result in a potentially significant physical impact on the
environment. 

LEGAL REVIEW: 

None. 

PUBLIC NOTIFICATION: 

Notifications and advertisement were performed as prescribed by law. 

STRATEGIC PLAN OBJECTIVE ADDRESSED: 

3 - Provide a quality infrastructure. 

Prepared by: 

AwiK )L Fol

Allan Rigg, P. E., AICP
Director of Public Works/City Engineer

Attachment: 

1) Power Point of Potential Locations
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1 Eastbound Katella e/ o Knott



1 Westbound Katella e/ o Knott



2 Eastbound Katella e/ o Knott



2 Westbound Katella e/ o Knott



3 Westbound Katella w/o Western



3 Eastbound Katella w/o Western



4 Eastbound Katella e/ o Western



4 Westbound Katella e/ o Western



5 Eastbound Katella w/o Cedar
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5 Westbound Katella w/o Cedar



6 Eastbound Katella w/o Beach
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6 Westbound Katella w/o Beach
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7 Westbound Katella e/ o Beach



8 Eastbound Katella w/o Dale



8 Westbound Katella w/o Dale
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9 Eastbound Katella e/ o Magnolia
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9 Westbound Katella w/o Magnolia



10 Southbound Cedar s/ o Katella
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