' AGENDA :
CITY COUNCILL/SUCCESSOR AGENCY/STANTON HOUSING AUTHORITY
JOINT REGULAR MEETING
STANTON CITY HALL, 7800 KATELLA AVENUE, STANTON, CA
' TUESDAY, JUNE 14, 2016 - 6:30 P.M.

As a courtesy to those in attendance, the City of Stanton respectfully requests that all cell
phones, pagers and/or electronic devices be turned off or placed on silent mode while the
meeting is in session. Thank you for your cooperation.

IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, IF YOU NEED SPECIAL ASSISTANCE
TO PARTICIPATE IN THIS MEETING, CONTACT THE CITY CLERK AT (714) 379-9222. NOTIFICATION BY
9:00 A.M. ON MONDAY, JUNE 13, 2016 WILL ENABLE THE CITY TO MAKE REASONABLE
ARRANGEMENTS TO ENSURE ACCESSIBILITY TO THIS MEETING.

Supporting, descriptive documentation for agenda items, including staff reports, is available for
review in the City Clerk's Office and on the City web site at www.ci.stanton.ca.us.

1. CLOSED SESSION (6:00 PM)

2. ROLL CALL Council Member Ethans
Council Member Ramirez
Council Member Shawver
Mayor Pro Tem Warren
Mayor Donahue

3. PUBLIC COMMENT ON CLOSED SESSION ITEMS

Closed Session may convene to consider matters of purchase / sale of real property
(G.C. §54956.8), pending litigation (G.C. §54956.9(a)), potential litigation (G.C.
§54956.9(b)) or personnel items (G.C. §54957.6). Records not available for public
inspection.

CC/SA/SHA AGENDA - Joint Regular Meeting — June 14, 2016 - Page 1
Any writings or documents provided to a majority of the City Council/Successor
Agency/Stanton Housing Authority regarding any item on this agenda will be made available

for public inspection at the Public Counter at City Hall located at 7800 Katella Avenue, Stanton
CA, during normal business hours.




4A.

CLOSED SESSION

PUBLIC EMPLOYEE PERFORMANCE EVALUATION
{Pursuant to Government Code Section 54957 .6)

Title: City Manager

CALL TO ORDER / SUCCESSOR AGENCY / STANTON HOUSING AUTHORITY
MEETING

ROLL CALL Agency/Authority Member Ethans

Agency/Authority Member Ramirez
Agency/Authority Member Shawver
Vice Chairman Warren

Chairman Donahue

PLEDGE OF ALLEGIANCE

SPECIAL PRESENTATIONS AND AWARDS

8A.

8B.

8C.

8D.

8E.

Presentation of Certificate of Recognition honoring Adventure City as Business of
the Month for the month of June 2016.

Presentation of Certificate of Recognition honoring Laisha Valle as Volunteer of the
Month for the month of June 2016.

Presentation by Mr. Derek Kirk, North Orange County Chamber, sharing their
mission with the City Council and providing information on their current operations.

Presentation by Mr. Ken Vecchiarelli, Golden State Water Company, sharing their
mission with the City Council and providing information on their current operations.

Presentation by Community Services Coordinators Dianna Valtierra and Jesse

Zavala; providing the City Council with information on Stanton Central Park
programming.
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9A.

9B.

9C.

aDb.

CONSENT CALENDAR

All items on the Consent Calendar may be acted on simultaneously, unless a
Council/Board Member requests separate discussion and/or action.

CONSENT CALENDAR

MOTION TO APPROVE THE READING BY TITLE OF ALL ORDINANCES AND
RESOLUTIONS. SAID ORDINANCES AND RESOLUTIONS THAT APPEAR ON THE

PUBLIC AGENDA SHALI. BE READ BY TITLE ONLY AND FURTHER READING
WAIVED

RECOMMENDED ACTION:

City Council/Agency Board/Authority Board waive reading of Ordinances and
Resolutions.

APPROVAL OF WARRANTS

City Council approve demand warrants dated May 19, 2016, May 26, 2016, and June 2,
2018, in the amount of $2,572,722.63.

APPROVAL. OF MINUTES

City Council/Agency/Authority Board approve Minutes of Regular Joint Meeting — May
24, 20186.
BIENNIAL REVIEW THE CITY’S CONFLICT OF INTEREST CODE

The proposed action is pursuant to the requirements set forth in section 87306.5 of the

Political Reform Act and placed upon the City Council as the City’'s code-reviewing
body.

RECOMMENDED ACTION:
It is recommended that the City Council direct the review of the City’s Conflict of Interest

Code and the filing of a Biennial Notice with the City Clerk regarding such review, as
required by the Political Reform Act.
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9E.

9F.

RESOLUTIONS OF THE CITY COUNCIL OF THE CITY OF STANTON, CALLING
FOR THE HOLDING OF A GENERAL MUNICIPAL ELECTION, REQUESTING THE
BOARD OF SUPERVISORS TO CONSOLIDATE A GENERAL MUNICIPAL
ELECTION WITH THE STATEWIDE GENERAL ELECTION AND ADOPTING
REGULATIONS FOR CANDIDATES FOR ELECTIVE OFFICE PERTAINING TO
CANDIDATES STATEMENTS SUBMITTED TO THE VOTERS

The General Election, including Stanton’s Municipal Election, will be held on Tuesday,
November 8, 2016. It is City policy to consolidate the local election with that of the
County of Orange. In order to enable such consolidation, it is necessary to adopt
Resolutions calling for the holding of a general municipal election and requesting
consolidation. Additionally, it is necessary to adopt a Resolution pertaining to materials

prepared by any candidate for a municipal election, inciuding costs of candidate
statements.

RECOMMENDED ACTION:

1. City Council adopt Resolution No. 2016-20, Calling for the Holding of a General
Municipal Election to be held on November 8, 2016; and

2. City Council adopt Resolution No. 2018-21, Requesting the Board of Supervisors to

Consolidate with the Statewide General Election to be held on November 8, 2016:
and

3. City Council adopt Resolution No. 2016-22, Adopting Regulations for Candidates for
Elective Office Pertaining to Candidate Statements Submitted to the Voters.

CONTRACT EXTENSION FOR LILLEY PLANNING GROUP

Reguested is the authorization to allow the City Manager to extend the professional
services agreement with Lilley Planning Group to continue providing contract planning
services for the Community Development Department.

RECOMMENDED ACTION:

1. City Council declare that the project is exempt from the California Environmental
Quality Act ("CEQA") under Section 15061(b)(3) as the activity is covered by the
general rule that CEQA applies only to projects which have the potential for causing
significant effect on the environment. Where it can be seen with certainty that there
is no possibility that the activity in question may have a S|gn|f|cant effect on the
environment, the activity is not subject to CEQA; and

2. Approve the contract amendment for Lilley Planning Group; and

3. Authorize the City Manager to bind the City of Stanton and Lilley Planning Group in
a contract to continue providing contract planning services for the Community
Development Department.
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9G.

APPROVE SUBMITTAL OF THE RENEWED MEASURE M ELIGIBILITY PACKAGE
AND ITS COMPONENTS AND ADOPTION OF RESOLUTION 2016-14 BY THE CITY
COUNCIL OF THE CITY OF STANTON, CALIFORNIA

The Orange County Transportation Authority (OCTA) requires that local jurisdictions
comply with a variety of requirements to remain eligible to receive renewed Measure M2
funding. The proposed action will approve the submittal of items to keep the City
eligible to receive annual fairshare and competitive grant funds. The Public Works

Department has prepared all the requested documents and is prepared to submit them
to OCTA upon approval by the City Council.

City Clerk Executive Summary:

This item is being brought before the City Council for approval of the amended staff
report to include specific language and reflect the necessary revisions for submittal to
the OCTA to remain eligibie to receive renewed Measure M2 funding.

RECOMMENDED ACTION:

1. City Council find the submittal, adoption, and resolution exempt from CEQA per
Section 16378(b)(5) [Project does not include]: organizational or administrative

activities of governments that will not result in direct or indirect physical changes in
the environment; and

2. Adopt the Measure M Seven Year Capital Improvement Program (CIP) for fiscal
years 2016-17 through 2022-23; and

3. Authorize submittal of Resolution 2016-14 attesting that no reduction of lanes has
been made on any MPAH arterial within the City of Stanton, that the City's
Circulation Element is in conformance with the Master Plan of Arterial Highways,
and that the existing Mitigation Fee Program is adequate; and

4. Submit the Maintenance of Effort Reporting Form and supporting documentation for
the City of Stanton to OCTA, and direct the Director of Administrative Services to
certify this form; and

5. Direct the City Engineer to file the adopted CIP and the Measure M eligibility
documents with OCTA in compliance with the requirements of OCTA Ordinance No.
3. The eligibility submittal consists of:

Measure M Seven-Year Capital Improvement Program.

The Maintenance of Effort Reporting Form.

Resolution 2016-14 for the MPAH Consistency and Circulation Element.

The Land Use Element of the City's General Plan.

Measure M Eligibility Checklist.

®oo T
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9H.

9l.

CONTRACT FOR THE LEW EDWARDS GROUP

Requested is the authorization to allow the City Manager to enter into a Professional
Services Agreement with The Lew Edwards Group for preparation of a residential
education, outreach and engagement program.

RECOMMENDED ACTION:

1. City Council declare that the project is exempt from the California Environmental
Quality Act ("CEQA”) under Section 15061(b)(3) as the activity is covered by the
general rule that CEQA applies only to projects which have the potential for causing
significant effect on the environment. Where it can be seen with certainty that there
is no possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA,; and

2. Approve the contract with The Lew Edwards Group; and

3. Authorize the City Manager to enter into a professional services agreement with The
Lew Edwards Group with a not to exceed value of $25,000.

AGREEMENT WITH THE COUNTY OF ORANGE TO PARTICIPATE IN THE ALERT
OC COUNTYWIDE EMERGENCY MASS NOTIFICATION SYSTEM

The City has been invited to participate in the Orange County's Alert OC emergency
mass nofification system. Access to the system is being offered to the City for no
charge and will allow the City to contact citizens and disseminate important information
during emergency situations.

RECOMMENDED ACTION:

1. City Council declare that this project is exempt from the California Environmental
Quality Act ("CEQA") under Section 15061(b)(3) as the activity is covered by the
general rule that CEQA applies only to projects which have the potential for causing
significant effect on the environment. Where is can be seen with certainty that there
is no possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA; and

2. Approve the MOU agreement between the County of Orange and the City of
Stanton, for the City’'s enrollment in the Countywide Mass Notification System.
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9dJ.

9K.

RESOLUTION DIRECTING THE AUDITOR OF THE COUNTY OF ORANGE TO ADD
THE PROTECTIVE SERVICES TAX TO THE 2016-2017 TAX ROLL

On August 8, 1985, the voters of Stanton adopted an initiative measure establishing a
Protective Services Tax. Each year the City Council must adopt a Resolution directing
the Auditor Controlier to place this assessment on the tax rolls.

RECOMMENDED ACTION:

1. City Council find that this item is not subject to California Environmental Quality Act
(*CEQA") pursuant to Sections 15060(c)(2) (the activity will not result in a direct or
reasonably foreseeable indirect physical change in the environment) and
15060(c)(3) (the activity is not a project as defined in Section 15378(b){(4) of the
CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, because it
has no potential for resulting in physical change to the environment, directly or
indirectly); and

2. Adopt Resolution No. 2016-18 directing the County Auditor Controller to place the

Protective Services Tax on the 2016-2017 Tax Roll.

AGREEMENT WITH ANAHEIM FAMILY YMCA TO OFFER CONTRACT CLASSES
AND SPORTS LEAGUES AT STANTON CENTRAL PARK

This item is before City Council to consider entering into an agreement with the

Anaheim Family YMCA to offer various contract classes and sports leagues at Stanton
Central Park.

RECOMMENDED ACTION:

1. Declare that the project is exempt from the California Environmental Quality Act
(“CEQA") under Section 15061(b)(3} as the activity is covered by the general rule
that CEQA applies only to projects which have the potential for causing significant
effect on the environment. Where is can be seen with certainty that there is no
possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA.; and

2. City Council approve the agreement between the Anaheim Family YMCA and the
City of Stanton, to offer Contract Classes and Sports Leagues.
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9L. AWARD OF A CONSTRUCTION CONTRACT FOR THE KERMORE LANE
RECONSTRUCTION PROJECT BY THE CITY COUNCIL OF THE CITY OF
STANTON, CALIFORNIA

The bids for the Kermore Lane Reconstruction Project were opened on May 23, 2016.
Based on the post-bid analysis of the six (6) bids received, staff recommends the bid
submitted by Excel Paving Company to be the lowest responsible bid.

The cost for completing the Kermore Lane Reconstruction Project is estimated at
$509,290, which includes a 10-percent contingency and a construction inspection fee.

RECOMMENDED ACTION:

1.

City Council declare this project to be categorically exempt under the California
Environmental Quality Act, Class 1, Section 15301¢; and

Approve the plans and specifications for the Kermore Lane Reconstruction Project;
and :

Award a construction contract for the Kermore Lane Reconstruction Project to the

lowest responsible bidder, Excel Paving Company, for the amount of $424,407.00;
and

Authorize the City Manager to bind the City of Stanton and Excel Paving Company
in a contract for the construction of the Kermore Lane Reconstruction Project; and

Authorize the City Manager o approve contract changes, not to exceed 10-percent.

END OF CONSENT CALENDAR
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10.

10A

PUBLIC HEARINGS

PUBLIC HEARING RELATIVE TO THE ANNUAL LEVY OF ASSESSMENTS FOR
THE INSTALLATION, MAINTENANCE, AND SERVICING OF PUBLIC LIGHTING
FACILITIES AND MEDIAN ISLANDS WITHIN THE BOUNDARIES OF THE
TERRITORY INCLUDED IN THE STANTON LIGHTING AND LANDSCAPING
DISTRICT NO. 1 FOR FISCAL YEAR 2016-2017 PURSUANT TO THE
LANDSCAPING AND LIGHTING ACT OF 1972

On May 24, 2016, the City Council adopted Resolution No. 2016-15, approving the
Engineers report, and Resolution No. 2016-16, declaring its intention to levy and collect
the annual assessments for installation, maintenance and servicing of Lighting and
Landscaping District No. 1 for Fiscal Year 2016-2017 pursuant to the Landscaping and
Lighting Act of 1972. This is the time and date scheduled to conduct the Public Hearing
concerning the annual levy of assessments of the District, the extent of the District, the
improvements and the proposed assessments and all other matters pertaining thereto.

RECOMMENDED ACTION:

1. City Council conduct the required public hearing concerning the annual levy of
assessments for the District, the extent of the District, the improvements and the
proposed assessments and all other matters pertaining thereto; and

2. Find that this item is not subject to California Environmental Quality Act (“CEQA™}
pursuant to Sections 15060(c)(2) (the activity will not result in a direct or reasonably
foreseeable indirect physical change in the environment) and 15060(c)(3) (the
activity is not a project as defined in Section 15378(b)(4) of the CEQA Guidelines,
California Code of Regulations, Title 14, Chapter 3, because it has no potential for
resulting in physical change to the environment, directly or indirectly); and

3. Adopt Resolution No. 2016-17, confirming the assessments for installation,
maintenance, and servicing of lighting and landscaping within the boundaries of the
territory included in the Stanton Lighting and Landscaping District No. 1, for fiscal
year 2016-2017.
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10B. PUBLIC HEARING -- INTRODUCTION OF ORDINANCE ESTABLISHING A SEWER
USER FEE UNIT RATE FOR SEWER SERVICES

On March 1, 1988, the City of Stanton assumed operation and maintenance of sanitary
sewer system improvements within its jurisdictional boundary under Orange County
Reorganization No. 88. In order to provide sufficient revenue for the operation of the
Stanton Sewer Department the City Council must annually adopt an ordinance to
establish a user fee rate for sewer services for each fiscal year.

RECOMMENDED ACTION:

1. City Council declare that the proposed ordinance is exempt from the California
Environmental Quality Act (“CEQA”) review under Public Resources Code section
21080(b)(8) and State CEQA Guidelines section 15273; and

2. Open the public hearing to receive public comment regarding maintaining the current
Sewer User Fee rate, which is a two percent reduction from the fiscal year 2014-
2015 Sewer User Fee unit rate until such time as the sewer rates are otherwise
revised by a subsequent ordinance of the City Council; and

3. Approve the fiscal year 2016-2017 parcel list for levying of the annual Sewer User
Fee unit rate (on file in the City Clerk’s office); and

4. Introduce Ordinance No. 1052 and set said ordinance for adoption at the regular City
Council meeting of June 28, 2016.
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10C. ORDINANCE TO AMEND THE ZONING CODE TO ESTABLISH NEW
REGULATIONS RELATING TO POLITICAL SIGNS AND TEMPORARY
NONCOMMERCIAL SIGNS

The proposed ordinance would amend the zoning code to modify and remove
regulations on temporary noncommercial signs, such as political, religious, or
ideological signs, in order to comply with the 2015 United States Supreme Court ruling.

RECONMMENDED ACTION:
1. City Council conduct a public hearing; and

2. Declare that the project is exempt from the California Environmental Quality Act
("CEQA"} under Section 15061(b)(3) as the activity is covered by the general rule
that CEQA applies only to projects, which have the potential for causing significant
effect on the environment. Where it can be seen with certainty that there is no
possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA; and

3. Introduce Ordinance No. 1050, entitled:

“AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
STANTON, CALIFORNIA, AMENDING CHAPTER 20.325 OF THE
STANTON MUNICIPAL CODE RELATING TO POLITICAL SIGNS AND
TEMPORARY NONCOMMERCIAL SIGNS”; and

4. Set said ordinance for adoption at the regular City Council meeting of June 28, 20186.
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11.

11A.

UNFINISHED BUSINESS

APPROVAL OF ORDINANCE NO. 1051

This Ordinance was introduced at the regular City Council meeting of May 24, 20186,

RECOMMENDED ACTION:

1.

City Clerk read the title of Ordinance No. 1051, entitled:

“AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF STANTON,
CALIFORNIA, ADDING CHAPTER 14.08 TO TITLE 14 OF THE STANTON
MUNICIPAL CODE REGARDING REGULATIONS FOR THE USE OF PUBLIC
SKATE PARKS”; and

Find that this Ordinance is exempt from the California Environmental Quality Act
("CEQA”) pursuant to Section 15061(b)(3) as the activity is covered by the general
rule that CEQA applies only to projects which have the potential for causing
significant effect on the environment. Where it can be seen with certainty that there
is no possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA; and

. Adopt Ordinance No. 1051.

ROLL CALL VOTE: Council Member Ethans
Council Member Ramirez
Council Member Shawver
Mayor Pro Tem Warren
Mayor Donahue
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12.  NEW BUSINESS

12A. APPROVAL OF THIRD AMENDMENT TO THE AGREEMENT BETWEEN THE CITY

OF STANTON AND THE COUNTY OF ORANGE FOR LAW ENFORCEMENT
SERVICES

The City of Stanton has contracted for police services with the Orange County Sheriff
since 1988.

The City Council approves a five-year agreement with the County of Orange for law
enforcement services. Then each fiscal year, an amendment to the Agreement is

prepared which adjusts the cost for services, and any changes to the level of services
directed by the City.

The current five-year agreement agreement provides for services for the period from

July 1, 2013 to June 30, 2018. The third amendment proposes the cost for services for
FY 2016-2017 at $9,673,787.

RECOMMENDED ACTION:

1. City Council declare that the project is exempt from California Environmental Quality
Act ("CEQA") under Section 16378(b)(4) — The creation of government funding
mechanisms or other government fiscal activities which do not involve any
commitment o any specific project which may result in a potentially significant
physical impact on the environment; and

2. Approve the Third Amendment to the Five-Year Agreement for Law Enforcement
Services between the City of Stanton and the County of Orange; and

3. Authorize the City Manager to execute the Operations Agreement.
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13.

14.

16.

15A.

158.

ORAL COMMUNICATIONS - PUBLIC

At this time members of the public may address the City Council/Successor
Agency/Stanton Housing Authority regarding any items within the subject matter
jurisdiction of the City Council/Successor Agency/Stanton Housing Authority, provided
that NO action may be taken on non-agenda items.

¢ Members of the public wishing to address the Council/Agency/Authority during Oral
Communications-Public or on a particular item are requested to fill out a REQUEST
TO SPEAK form and submit it to the City Clerk. Request to speak forms must be
turned in prior to Oral Communications-Public.

¢ \When the Mayor/Chairman calls you to the microphone, please state your Name,
slowly and clearly, for the record. A speaker's comments shall be limited to a three
(3) minute aggregate time pericd on Oral Communications and Agenda ltems.
Speakers are then to return to their seats and no further comments will be permitted.

¢ Remarks from those seated or standing in the back of chambers will not be
permitted. All those wishing to speak including Council/Agency/Authority and Staff
need to be recognized by the Mayor/Chairman before speaking.

"WRITTEN COMMUNICATIONS None.

MAYOR/CHAIRMAN COUNCIL/AGENCY/AUTHORITY INITIATED BUSINESS
COMMITTEE REPORTS/ COUNCIL/AGENCY/AUTHORITY ANNOUNCEMENTS
At this time Council/Agency/Authority Members may report on items not specifically

described on the agenda which are of interest to the community provided no discussion

or action may be taken except to provide staff direction to report back or to place the
item on a future agenda.

COUNCIL/AGENCY/AUTHORITY INITIATED ITEMS FOR A FUTURE MEETING

At this time Council/Agency/Authority Members may place an item on a future agenda.
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15C.

16.

17.

17A.

18.

COUNCIL/AGENCY/AUTHORITY INITIATED ITEMS FOR A FUTURE STUDY
SESSION

At this time Council/Agency/Authority Members may place an item on a future study
session agenda.

Currently Scheduled:

o None.

ITEMS FROM CITY ATTORNEY/AGENCY COUNSEL/AUTHORITY COUNSEL

ITEMS FROM CITY MANAGER/EXECUTIVE DIRECTOR

o Stanton Central Park construction updates.

ORANGE COUNTY FIRE AUTHORITY

At this time the Orange County Fire Authority will provide the City Council with an
update on their current operations.

ADJOURNMENT

| hereby certify under penalty of perjury under the laws of the State of California, the foregoing

agenda was posted at the Post Office, Stanton Community Services Center and City Hall, not

an 72 hours prior to the meeting. Dated this 9" day of June, 2016.

W&z, City Clerk/Secretary
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4A.

DRAFT

MINUTES OF THE CITY COUNCIL / SUCCESSOR AGENCY / HOUSING AUTHORITY

OF THE CITY OF STANTON
JOINT REGULAR MEETING MAY 24, 2016

CALL TO ORDER / CL.OSED SESSION
The City Council meeting was called to order at 6:00 p.m. by Mayor Donahue.

ROLL CALL

Present: Council Member Ethans, Council Member Ramirez, Council Member
Shawver, Mayor Pro Tem Warren, and Mayor Donahue.

Absent: None.
Excused: None.
PUBLIC COMMENT ON CLOSED SESSION ITEMS None.

CLOSED SESSION

The members of the Stanton City Council of the City of Stanton proceeded to closed
session at 6:01 p.m. for discussion regarding:

PUBLIC EMPLOYEE PERFORMANCE EVALUATION
(Pursuant to Government Code Section 54957.6)

Title: City Manager

CALL TO ORDER / SUCCESSOR AGENCY / STANTON HOUSING AUTHORITY
MEETING

The meetings were called to order at 6:33 p.m. by Mayor/Chairman Donahue.

The City Attorney reported that the Stanton City Council met in closed session from 6:01 to
6:30 p.m.

The City Attorney reported that there was no reportable action.
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9A.

9B.

DRAFT
ROLL CALL

Present: Agency/Authority Member Ethans, Agency/Authority Member Ramirez,
Agency/Authority Member Shawver, Vice Chairperson Warren, and
Chairman Donahue.

Absent: None.

Excused: None.

PLEDGE OF ALLEGIANCE

Led by Mr. Alian Rigg, Public Works Director/City Engineer.

SPECIAL PRESENTATIONS AND AWARDS None.

CONSENT CALENDAR

Motion/Second: Ethans/Ramirez
Motion unanimously carried by the following vote:

AYES: 5 (Donahue, Ethans, Ramirez, Shawver, and Warren)
NOES: None

ABSTAIN: None

ABSENT: None

The City Council/Agency Board/Authority Board approved the folliowing Consent Calendar
itemns:

CONSENT CALENDAR

MOTION TO APPROVE THE READING BY TITLE OF ALL ORDINANCES AND
RESOLUTIONS. SAID ORDINANCES AND RESOLUTIONS THAT APPEAR ON THE

PUBLIC AGENDA SHALL BE READ BY TITLE ONLY AND FURTHER READING
WAIVED

The City Council/Agency Board/Authority Board waived reading of Ordinances and
Resolutions.

APPROVAL OF WARRANTS

The City Council approved demand warrants dated May 5, 2016 and May 12, 2016, in the
amount of $1,043,525.62.
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9D.

9E.

DRAFT
APPROVAL OF MINUTES

The City Council/Agency/Authority Board approved Minutes of Regular Joint Meeting —
May 10, 20186.

EXTENSION OF CONTRACT FOR TRAFFIC SIGNAL MAINTENANCE SERVICES WITH

SIEMENS INDUSTRY INC. BY THE CITY COUNCIL OF THE CITY OF STANTON,
CALIFORNIA

A contract was awarded at the September 11, 2012 City Council meeting to provide Traffic
Signal Maintenance Services for a period of three years. The contract was extended by
the Council on August 25, 2015 to terminate on June 30, 2016. Staff recommends the City
Council extend the contract for two years at the same unit prices.

1. The City Council declared that the project is categoricaily exempt under the California

Environmental Quality Act, Class 1, Section 15301(b) as maintenance of existing
facilities; and

2. Approved a contract extension with Siemens Industry Inc. for traffic signal maintenance
services until June 30, 2018.

APPROVE SUBMITTAL OF THE RENEWED MEASURE M ELIGIBILITY PACKAGE AND
ITS COMPONENTS AND ADOPTION OF RESOLUTION NO. 2016-14 BY THE CITY
COUNCIL OF THE CITY OF STANTON, CALIFORNIA

The Orange County Transportation Authority (OCTA) requires that local jurisdictions
comply with a variety of requirements to remain eligible to receive renewed Measure M2
funding. The proposed action will approve the submittal of items to keep the City eligible to
receive annual fairshare and competitive grant funds. The Public Works Department has
prepared all the requested documents and is prepared to submit them to OCTA upon
approval by the City Council.

1. The City Council finds the submittal, adoption, and resolution exempt from CEQA per
Section 15378(b)(5) [Project does not include]: organizational or administrative activities
of governments that will not result in direct or indirect physical changes in the
environment: and

2. Adopted the Measure M Seven Year Capital Improvement Program (CIP) for fiscal
years 2015-16 through 2021-22; and

3. Adopted Resolution No. 2016-14 attesting that no reduction of lanes has been made on
any MPAH arterial within the City of Stanton, that the City's Circulation Element is in
conformance with the Master Plan of Arterial Highways, and that the existing Mitigation
Fee Program is adequate; and
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DRAFT

4. Authorized the submittal of the Maintenance of Effort Reporting Form and suppotting

documentation for the City of Stanton to OCTA, and directed the Director of
Administrative Services to certify this form; and

Directed the City Engineer to file the adopted CIP and the Measure M eligibility
documents with OCTA in compliance with the requirements of OCTA Ordinance No. 3.
The eligibility submittal consists of:

Measure M Seven-Year Capital Improvement Program.

The Maintenance of Effort Reporting Form.

Pavement Management Program.

Resolution 2015-17 for the MPAH Consistency and Circulation Element.
Mitigation Fee Program and Nexus Study.

The Land Use Element of the City’'s General Plan.

Measure M Eligibility Checklist.

CMP Monitoring Checklist.

S@ e oo T

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF STANTON, CALIFORNIA,
PRELIMINARILY APPROVING THE ENGINEER’S REPORT FOR THE ANNUAL LEVY
OF ASSESSMENTS FOR STANTON LIGHTING AND LANDSCAPING DISTRICT NO. 1
FOR FISCAL YEAR 2016-2017

On April 12, 2016, the City Council adopted Resolution No. 2016-10, inifiating proceedings
for the annual levy of assessments and ordered the Engineer to prepare a report in
accordance with Section 22565 et seq. of the State of California Streets and Highways
Code. The Engineer has filed a report with the City Clerk in compliance with Council
direction. The proposed resolution wouid preliminarily approve the report.

1.

The City Council finds that this item is not subject to California Environmental Quality
Act ("CEQA") pursuant to Sections 15060(c)(2) (the activity will not result in a direct or
reasonably foreseeable indirect physical change in the environment) and 15060(c)(3)
(the activity is not a project as defined in Section 15378(b)(4) of the CEQA Guidelines,
California Code of Regulations, Title 14, Chapter 3, because it has no potential for
resulting in physical change to the environment, directly or indirectly); and

2. Adopted Resolution No. 2016-15, preliminarily approving the Engineer’s Report for the

annual levy of assessments for Stanton Lighting and Landscaping District No. 1 for
fiscal year 2016-2017.
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DRAFT

RESOLUTION OF THE CITY COUNCIL DECLARING ITS INTENTION TO LEVY AND
COLLECT THE ANNUAL ASSESSMENTS FOR IMPROVEMENT, MAINTENANCE AND
SERVICING OF LIGHTING AND LANDSCAPING WITHIN THE BOUNDARIES OF THE
TERRITORY INCLUDED IN THE STANTON LIGHTING AND LANDSCAPING DISTRICT
NO. 1 FOR FISCAL YEAR 2016-2017 PURSUANT TO THE LANDSCAPING AND

LIGHTING ACT OF 1972 AND APPOINTING A TIME AND PLACE FOR HEARING
OBJECTIONS THERETO

On April 12, 2016, the City Council adopted Resolution No. 2016-10, initiating proceedings
for the annual levy of assessments and ordered the Engineer to prepare a report in
accordance with Section 22565 et seq. of the State of California Streets and Highways
Code. The Engineer has filed a report with the City Clerk in compliance with Council
direction. The proposed resolution would declare the Council’s intention to levy and collect
the assessments and set the required public hearing for Tuesday, June 14, 2016.

1. The City Council finds that this item is not subject to California Environmental Quality
Act ("“CEQA”) pursuant to Sections 15060(c)(2) (the activity will not result in a direct or
reaschably foreseeable indirect physical change in the environment) and 15060(c)(3)
(the activity is not a project as defined in Section 15378(b)(4) of the CEQA Guidelines,
California Code of Regulations, Title 14, Chapter 3, because it has no potiential for
resulting in physical change to the environment, directly or indirectly); and

2. Adopted Resolution No. 2016-16, declaring its intention to levy and collect the annual
assessments pursuant to the Landscaping and Lighting Act of 1972; and

3. Scheduled the public hearing for June 14, 2018, {o consider the annual assessments.

APRIL 2016 INVESTMENT REPORT

The Investment Report as of April 30, 2016 has been prepared in accordance with the
City’s Investment Policy and California Government Code Section 536486.

1. The City Council finds that this item is not subject to California Environmental Quality
Act ("CEQA") pursuant to Sections 15378(b)(5) (Organizational or administrative

activities of governments that will not result in direct or indirect physical changes in the
environment); and

2. Received and filed the Investment Report for the month of April 20186.
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APRIL 2016 INVESTMENT REPORT (SUCCESSOR AGENCY)

The Investment Report as of April 30, 2016 has been prepared in accordance with the
City’s Investment Policy and California Government Code Section 53646.

1. The Agency Board finds that this item is not subject to California Environmental Quality
Act ("CEQA") pursuant to Sections 15378(b)(5) (Organizational or administrative

activities of governments that will not result in direct or indirect physica! changes in the
environment); and

2. Received and filed the Investment Report for the month of April 2016.
SELECTION OF FIREWORKS LICENSEES FOR 2016
Staff is requesting that the City Council select the licensees for 2016 fireworks sales.

1. The City Council declared that the project is exempt from the California Environmental
Quality Act ("CEQA") under Section 15081(b)(3) as the activity is covered by the
general rule that CEQA applies only to projects which have the potential for causing
significant effect on the environment. Where is can be seen with certainty that there is
no possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA; and

2. Approved fireworks licenses for 2016 fireworks sales for the following groups: Knights
of Columbus #6095, Stanton Lighthouse Church, Boys & Girls Club of Stanton, Kiwanis
Club of Greater Stanton, XClaimed Ministries, Stanton Baseball Little League, and
Iglesia De Cristo Ministerios Manantial De Vida.
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DRAFT

CONSIDERATION OF A COOPERATION AGREEMENT WITH STANTON ENERGY
RELIABILITY CENTER, LLC

Stanton Energy Reliability Center, LLC (“SERC") requests that the City enter into a
“cooperation agreement” with the power plant developer. Later this year, the developer
intends to submit an application to the California Energy Commission (“CEC”) to construct
a battery- and gas turbine-operated thermal power plant on two parcels located at 10711
Dale Avenue and 8230 Pacific Street. The CEC’s power plant permitting process takes the
place of, and is “in lieu” of the City’s permitting process. As such, SERC requests that the
City cooperate with SERC in the CEC permitting process by, among other things, attending
public hearings and workshops on SERC's application and providing the CEC with

comments, when necessary. In exchange, SERC proposes to provide the City with certain
public benefits.

1. The City Council declared that the project is statutorily exempt from the California
Environmental Quality Act (“CEQA”) under Section 21080(b)(6) because the proposed
thermat power plant project will be the subject of an environmental impact report,
negative declaration, or other document, which will be prepared by the California

Energy Commission pursuant to a regulatory program certified pursuant to Section
21080.5; and

4. Approved the Cooperation Agreement between the City and the Stanton Energy

Reliability Center, LLC.

END OF CONSENT CALENDAR

PUBLIC HEARINGS None.

UNFINISHED BUSINESS None.
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NEW BUSINESS

APPROVAL OF ORDINANCE NO. 1051 SETTING REGULATIONS FOR THE USE OF
PUBLIC SKATE PARKS

This item is before the City Council to consider adding the proposed ordinance setting
regulations for the use of public skate parks and determine the hours of operation for
Stanton Central Park’s Skate Park.

Motion/Second: Ramirez/Ethans

ROLL CALL VOTE:

Council Member Ethans AYE
Council Member Ramirez AYE
Council Member Shawver AYE
Mayor Pro Tem Warren  AYE
Mayor Donahue AYE

Motion unanimously carried:

1. The City Council declared that the project is exempt from the California Environmental
Quality Act ("CEQA") under Section 15061(b)(3) as the activity is covered by the
generai rule that CEQA applies only to projects which have the potential for causing
significant effect on the environment. Where it can be seen with certainty that there is
no possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA; and

2. Introduced Ordinance No. 1051, entitled:

“AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF STANTON,
ADDING CHAPTER 14.08 TO TITLE 14 OF THE STANTON MUNICIPAL

CODE REGARDING REGULATIONS FOR THE USE OF PUBLIC SKATE
PARKS”; and

3. Set said Ordinance for adoption at the regular City Council meeting of June 14, 2016;
and

4. Directed staff to proceed with Option No. 2 as the hours of operation for Stanton

Central Park Skate Park.

Option 2: School Year: |
Monday — Friday 2-8pm.
Saturday & Sunday 9am.-5pm.
Summer Winter, Spring Breaks:
Monday — Friday 10 a.m. -8 p.m.
Saturday & Sunday 9am.-5pm.
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15A.

15B.

15C.

16.

17.

17A.

DRAFT
ORAL COMMUNICATIONS - PUBLIC None.
WRITTEN COMMUNICATIONS None.
MAYOR/CHAIRMAN/COUNCIL/AGENCY/AUTHORITY INITIATED BUSINESS
COMMITTEE REPORTS/COUNCIL/AGENCY/AUTHORITY ANNOUNCEMENTS

Mayor Donahue reported on the 15" Annual Spring Car Show and Kids Fair, which is held
on May 14, 2016.

COUNCIL/AGENCY/AUTHORITY INITIATED ITEMS FOR A FUTURE COUNCIL
MEETING

None.

COUNCIL/AGENCY/AUTHORITY INITIATED ITEMS FOR AFUTURE STUDY SESSION

None.

ITEMS FROM CITY ATTORNEY/AGENCY COUNSEL/AUTHORITY COUNSEL

None.
ITEMS FROM CITY MANAGER/EXECUTIVE DIRECTOR

City Manager James A. Box reported on his attendance at the international Council of
Shopping Centers (ICSC) Recon global convention, which was held on May 22-25, 2016.

ORANGE COUNTY SHERIFF’S DEPARTMENT

» Lieutenant Sean Howell provided the City Council with an update on their current
operations.

» Lieutenant Sean Howell reported on his participation in a 630-mile, four-day bicycle ride
from Sacramento, organized to honor peace officers who've lost their lives in the line of
duty and to raise money for families of those fallen officers.
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18. ADJOURNMENTIn memory and honor of Mr. Jerry McCloskey.
Motion/Second: Donahue/
Motion carried at 6:59 p.m.

MAYOR/CHAIRMAN

ATTEST:

CITY CLERK/SECRETARY
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CITY OF STANTON
REPORT TO THE CITY COUNCIL

TO: - Honorable Mayor and Members of the City Council
DATE: June 14, 2016

SUBJECT: BIENNIAL REVIEW THE CITY’S CONFLICT OF INTEREST CODE

REPORT IN BRIEF:

The proposed action is pursuant o the requirements set forth in section 87306.5 of the

Political Reform Act and placed upon the City Council as the City's code-reviewing
body.

RECOMMENDED ACTION:

It is recommended that the City Council direct the review of the City's Conflict of Interest
Code and the filing of a Biennial Notice with the City Clerk regarding such review, as
required by the Political Reform Act.

BACKGROUND:

The Political Reform Act of 1974, Government Code Section 81000 et seq. (the “Act”),
requires all public agencies to adopt and maintain a conflict of interest code. The
primary effect of the code is to establish disclosure requirements for various
government positions involved in the requisite level of decision-making as set forth in
the Act. The Act requires each city to adopt a local conflict of interest code designating
city positions not otherwise designated in the Act itself, that are involved in making or
participating in the making of city decisions at all levels of city government

The Act further requires that agencies, including cities, regularly review and update their
codes as necessary as directed by their code-reviewing bodies or when change is
necessitated by changed circumstances. (Gov. Code §§ 87306, 87306.5.)

The Act provides that no later than July 1 of each even-numbered year, code-reviewing
bodies shall direct the review of all agency codes under their jurisdiction and requires
that the agency head, no later than October 1, shall file a statement regarding the
results of that review. The City Council is the code-reviewing body for the City's Code
and on or before July 1 it must direct the biennial review of the City’s Conflict of interest
Code (“Code”). (Gov. Code § 82011(c), 87306.5)

1 Council
Agenda item # C’D




The Act also requires that the City Manager file a statement regarding the results of the
review no later than October 1 of the same year. If a change in the Code is
necessitated by this review, it must be submitted to the City Council for approval within

ninety (90) days of the filing of the Local Agency Biennial Notice with the City Clerk.
(Gov. Code § 87303, 87306.5)

LEGAL REVIEW:

The City Attorney has reviewed and approved the report as to form.

PUBLIC NOTIFICATION:

Through the regular agenda process.

STRATEGIC PLAN OBJECTIVE ADDRESSED:

Objective 6: Maintain and Promote a Responsive, High Quality and Transparent
Government.

Prepared-by:- Approved by:
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James/A.|Box
City Clerk City Manager




CITY OF STANTON
REPORT TO THE CITY COUNCIL

TO: Honorable Mayor and City Council
DATE: June 14, 2016

SUBJECT: RESOLUTIONS OF THE CITY COUNCIL OF THE CITY OF STANTON,
CALLING FOR THE HOLDING OF A GENERAL MUNICIPAL ELECTION,
REQUESTING THE BOARD OF SUPERVISORS TO CONSOLIDATE A
GENERAL MUNICIPAL ELECTION WITH THE STATEWIDE GENERAL
ELECTION AND ADOPTING REGUIL.-ATIONS FOR CANDIDATES FOR
ELECTIVE OFFICE PERTAINING TO CANDIDATES STATEMENTS
SUBMITTED TO THE VOTERS

REPORT IN BRIEF:

The General Election, including Stanton’s Municipal Election, will be held on Tuesday,
November 8, 2016. His City policy to consolidate the local election with that of the County
of Orange. In order to enabie such consolidation, it is necessary to adopt Resolutions
calling for the holding of a general municipal election and requesting consolidation.
Additionally, it is necessary to adopt a Resolution pertaining to materiais prepared by any
candidate for a municipal election, including costs of candidate statements.

RECOMMENDED ACTION:

1. City Council adopt Resolution No. 2016-20, Calling for the Holding of a General
Municipal Election to be held on November 8, 2016; and

2. City Council adopt Resolution No. 2016-21, Requesting the Board of Supervisors to
Consolidate with the Statewide General Election to be held on November 8, 2016; and

3. City Council adopt Resolution No. 2016-22, Adopting Regulations for Candidates for
Elective Office Pertaining to Candidate Statements Submitted to the Voters.

BACKGROUND:

For each municipal election it is necessary to submit to the County of Orange resolutions
calling for the election, requesting consolidation, and adoption of regulations for candidates
statements.

Resolution Na. 2016-22 regarding regulations for candidate statements pertains only to the
November 8, 2016 election. The estimate that the City of Stanton should require for a
deposit from each candidate for the cost of printing a 200-word candidate statement in
compliance with the language provisions of the national Voter Registration Act is $680.00.

Council
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ANALYSIS/JUSTIFICATION:

Pursuant to Sections 10400 — 10418 of the Elections Code and the California government
Code provisions of law relating to general law cities in the State of California, these
resolutions must be adopted to proceed with the General Municipal Election to be held on
November 8, 2016.

FISCAL IMPACT:

Costs for the municipal election to be held November 8, 2016 is estimated at $25,000.00.
Sufficient funds have been included in the FY 2016-2017 budget for this expense.

ENVIRONMENTAL IMPACT:

None.

PUBLIC NOTIFICATION:

Through the regular agenda process.

STRATEGIC PLAN OBJECTIVE ADDRESSED:

Objective 6: Maintain and Promote a Responsive, High Quality and Transparent
Government.

/F’repared by: / Concur by:

PatijefaA-Vazale
Gity Clerk /7 |

Stephen M. Parker
&
Approved by:

Administrative Services Director

[ foor

James A, Box
City Manager,

Attachments:

A. Resoiution No. 2016-20
B. Resolution No. 2016-21
C. Resolution No. 2016-22




RESOLUTION NO, 2016-20

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF STANTON, CALIFORNIA,
CALLING FOR THE HOLDING OF A GENERAL MUNICIPAL ELECTION TO BE HELD
ON TUESDAY, NOVEMBER 8, 2016 FOR THE ELECTION OF CERTAIN OFFICERS AS
REQUIRED BY THE PROVISIONS OF THE LAWS OF THE STATE OF CALIFORNIA
RELATING TO GENERAL LAW CITIES

WHEREAS, under the provisions of the laws relating to general law cities in the State of

California, a General Municipal Election shall be held on November 8, 2016 for the election
of Municipal Officers; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF STANTON, CALIFORNIA,
DOES RESOLVE, DECLARE, DETERMINE AND ORDER AS FOLLOWS:

SECTION 1: That pursuant to the requirements of the laws of the State of California
relating to General L.aw Cities, there is called and ordered to be held in the City of Stanton,
California, on Tuesday, November 8, 2016, a General Municipal Election for the purpose of
electing two Members of the City Council for the full term of four years.

SECTION 2: That the ballots to be used at the election shall be in form and content as
required by law.

SECTION 3: That the City Clerk is authorized, instructed and directed to coordinate with
the County of Orange Registrar-Recorder/County Clerk to procure and furnish any and all
official ballots, notices, printed matter and all supplies, equipment and paraphernalia that
may be necessary in order to properly and lawfully conduct the election.

SECTION 4: That the polls for the election shall be open at seven o’clock a.m. of the day of
the election and shall remain open continuously from that time until eight o'clock p.m. of the
same day when the polls shall be closed, pursuant to Election Code Section 10242, except
as provided in Section 14401 of the Elections Code of the State of California.

SECTION 5: That in all particulars not recited in this resolution, the election shall be held
and conducted as provided by law for holding municipal elections.

SECTION 6. That notice of the time and place of holding the election is given and the City
Clerk is authorized, instructed and directed to give further or additional notice of the
election, in time, form and manner as required by law.

SECTION 7: That in the event of a tie vote (if any two or more persons receive an equal
and the highest number of votes for an office) as certified by the Election Official County of
Orange Registrar-Recorder/County Clerk, the City Council, in accordance with Election
Code Section 15651(a), shall set a date and time and place and summon the candidates
who have received the tie votes to appear and will determine the tie by lot or in accordance
with Election Code Section 15651(b), shall conduct a special runoff election to resolve the
tie vote and such special runoff election is to be held on a Tuesday not less than 40 days

RESOLUTION NO. 2016-20
Page 1 of 2




nor more than 125 days after the administrative of judicial certification of the election which
resulted in a tie vote.

SECTION 8: That the City Clerk shall certify to the passage and adoption of this Resolution
and enter it into the book of original Resolutions.

SECTION 9: The City Council authorizes the City Clerk to administer said election and all
reasonable and actual election expenses shall be paid by the City upon presentation of a
properly submitted biil.

ADOPTED, SIGNED AND APPROVED this 14" day of June, 2016.

BRIAN DONAHUE, MAYOR

APPROVED AS TO FORM:

MATTHEW E. RICHARDSON, CITY ATTORNEY

ATTEST:

I, Patricia A. Vazquez, City Clerk of the City of Stanton, California DO HEREBY CERTIFY
that the foregoing Resolution, being Resolution No. 2016-20 has been duly signed by the
Mayor and attested by the City Clerk, all at a regular meeting of the Stanton City Council,
held on June 14, 2016, and that the same was adopted, signed and approved by the
following vote to wit;

AYES:

NOES:

ABSENT:

ABSTAIN:

PATRICIA A, VAZQUEZ, CITY CLERK
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RESOLUTION NO. 2016-21

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF STANTON, CALIFORNIA,
REQUESTING THE BOARD OF SUPERVISORS OF THE COUNTY OF ORANGE TO
CONSOLIDATE A GENERAL MUNICIPAL ELECTION TO BE HELLD ON NOVEMBER 8,
2016 WITH THE STATEWIDE GENERAL ELECTION TO BE HELD ON THE DATE
PURSUANT TO SECTION 10403 OF THE ELECTIONS CODE

WHEREAS, the City Council of the City of Stanton called a General Municipal Election to

be held on November 8, 2016, for the purpose of the election of two Members of the City
Council; and

WHEREAS, it is desirable that the General Municipal Election be consolidated with the
Statewide General Election to be held on the same date and that within the City the
precincts, polling places and election officers of the two elections be the same, and that the
County election department of the County of Orange canvass the returns of the General

Municipal Election and that the election be held in all respects as if there were only one
election.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF STANTON, CALIFORNIA,
DOES RESOLVE, DECLARE, DETERMINE AND ORDER AS FOLLOWS:

SECTION 1: That pursuant to the requirements of Section 10403 of the Elections Code,
the Board of Supervisors of the County of Orange is hereby requested to consent and
agree to the consolidation of a General Municipal Election with the Statewide General

Election on Tuesday, November 8, 2016, for the purpose of the election of two Members of
the City Council.

SECTION 2: That the County election department is authorized to canvass the returns of
the General Municipal Election. The election shall be held in all respects as if there were
only one election, and only one form of ballot shall be used. The election will be held and
conducted in accordance with the provisions of law regulating the statewide or special
election.

SECTION 3: That the Board of Supervisors is requested to issue instructions to the county

election department to take any and all steps necessary for the holding of the consolidated
election.

SECTION 4: That the City of Stanton recognizes that additional costs will be incurred by

the County by reason of this consolidation and agrees to reimburse the County for any
costs.

SECTION 5: That the City Clerk is hereby directed to file a certified copy of this Resolution
with the Board of Supervisors and the County election department of the County of Orange.

SECTION 6: That the City Clerk shall certify to the passage and adoption of this Resolution
and enter it into the book of original resolutions.
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ADOPTED, SIGNED AND APPROVED this 14" day of June, 2016.

BRIAN DONAHUE, MAYOR

APPROVED AS TO FORM:

MATTHEW E. RICHARDSON, CITY ATTORNEY
ATTEST:

I, Patricia A. Vazquez, City Clerk of the City of Stanton, California DO HEREBY CERTIFY
that the foregoing Resolution, being Resolution No. 2016-21 has been duly signed by the
Mayor and attested by the City Clerk, all at a regular meeting of the Stanton City Council,
held on June 14, 2016, and that the same was adopted, signed and approved by the
following vote to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

PATRICIA A. VAZQUEZ, CITY CLERK
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RESOLUTION NO. 2016-22

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF STANTON, CALIFORNIA,
ADOPTING REGULATIONS FOR CANDIDATES FOR ELECTIVE OFFICE PERTAINING
TO CANDIDATES STATEMENTS SUBMITTED TO THE VOTERS AT AN ELECTION TO
BE HELD ON TUESDAY, NOVEMBER 8, 2016

WHEREAS, Section 13307 of the Elections Code of the State of California provides that
the governing body of any local agency adopt regulations pertaining to materials prepared
by any candidate for a municipal election, including costs of the candidate statement.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF STANTON, CALIFORNIA,
DOES HEREBY RESOLVE, DECLARE, DETERMINE AND ORDER AS FOLLOWS:

SECTION 1: GENERAL PROVISIONS. That pursuant to Section 13307 of the Elections
Code of the State of California, each candidate for elective office to be voted for at an
Election to be held in the City of Stanton on November 8, 2016 may prepare a candidate's
statement on an appropriate form provided by the City Clerk. The statement may include
the name, age and occupation of the candidate and a brief description of no more than 200
words of the candidate’s education and qualifications expressed by the candidate himself
or herself. The statement shall not include party affiliation of the candidate, nor
membership or activity in partisan political organizations. The statement shall be filed in
typewritten form and electronic format (as specified by the City Clerk) in the office of the
City Clerk at the time the candidate’s nomination papers are filed. The statement may be
withdrawn, but not changed, during the period for filing nomination papers and until 5:00
p.m. of the next working day after the close of the nomination period.

SECTION 2: FOREIGN LANGUAGE POLICY.

A. Pursuant to the Federal Voting Rights Act, candidates statements will be translated
into all languages required by the County of Orange. The County is required to
translate candidate’s statements into the following languages. Spanish, Chinese,
Korean, and Vietnamese.

B. The County will print and mail sample ballots and candidates statements to all voters
in Spanish, Chinese, Korean, and Vietnamese or the County will mail separate
sample ballots and candidates statements in Spanish, Chinese, Korean, and
Viethnamese to only those voters who are on the county voter file as having
requested a sample ballot in a particular language. The County will make the sample
ballots and candidates statements in the required languages available at all polling
places, on the County’s website, and in the Election Official’s office.

RESOLUTION NO. 2016-22
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SECTION 3: PAYMENT.

A, Translations:

1. The candidate shall be required to pay for the cost of translating the candidates
statement into any required foreign language as specified in (A) and/or (B) of
Section 2 above pursuant to Federal and\or State iaw.

2. The candidate shall be required to pay for the cost of translating the candidates
statement into any foreign language that is not required as specified in (A) and/or

(B) of Section 2 above, pursuant to Federal and\or Siate law, but is requested as
an option by the candidate.

B. Printing:

1. The candidate shall be required to pay for the cost of printing the candidates
statement in English in the main voter pamphlet.

2. The candidate shall be required to pay for the cost of printing the candidates
statement in a foreign language required in (A) of Section 2 above, in the main
voter pamphlet.

3. The candidate shall be required to pay for the cost of printing the candidates
statement in a foreign language requested by the candidate per (B) of Section 2
above, in the main voter pamphlet.

4. The candidate shall be required to pay for the cost of printing the candidates

statement in a foreign language required by (A) of Section 2 above, in the
facsimile voter pamphlet.

The City Clerk shall estimate the total cost of printing, handling, translating, and mailing the
candidate’s statements filed pursuant to this section, including costs incurred as a result of
complying with the Voting Rights Act of 1965 (as amended), and require each candidate
filing a statement to pay in advance 1o the local agency his or her estimated pro rata share
as a condition of having his ot her statement inctuded in the voter's pamphlet. In the event
the estimated payment is required, the estimate is just an approximation of the actual cost
that varies from one election to another election and may be significantly more or less than
the estimate, depending on the actual number of candidates filing statements. Accordingly,
the clerk is not bound by the estimate and may, on a pro rata basis, bill the candidate for
additional actual expense or refund any excess paid depending on the final actual cost. In
the event of underpayment, the clerk may require the candidate to pay the balance of the
cost incurred. In the event of overpayment, the clerk shall prorate the excess amount
among the candidates and refund the excess amount paid within 30 days of the election.
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SECTION 4: MISCELLANEOUS.
A. All translations shall be provided by professionally-certified translators.

B. The City Clerk shall allow (bold type) (underlining) (capitalization) (indentations) (bullets)
(leading hyphens) to the same exient and manner as allowed in previous City elections.
C. The City Clerk shall comply with all recommendations and standards set forth by the

California Secretary of State regarding occupational designations and other matters
relation o elections.

SECTION 5: ADDITIONAL MATERIALS. No candidate will be permitted to include
additional materials in the sample baliot package.

SECTION 6: That the City Clerk shall provide each candidate or the candidate's
representative a copy of this Resolution at the time nominating petitions are issued.

SECTION 7: That all previous resolutions establishing council policy on payment for
candidates statements are repealed.

SECTION 8: That this Resolution shall apply only to the general municipal election to be
held on November 8, 2016 and shall then be repealed.

SECTION 9: That the City Clerk shall certify to the passage and adoption of this resolution
and enter it into the book of original resolutions.

ADOPTED, SIGNED AND APPROVED this 14" day of June, 2016,

BRIAN DONAHUE, MAYOR

APPROVED AS TO FORM:

MATTHEW E. RICHARDSON, CITY ATTORNEY

RESOLUTION NO. 2016-22
Page 3 of 4




ATTEST:

I, Patricia A. Vazquez, City Clerk of the City of Stanton, California DO HEREBY CERTIFY
that the foregoing Resolution, being Resolution No. 2016-22 has been duly signed by the
Mayor and attested by the City Clerk, all at a regular meeting of the Stanton City Council,

held on June 14, 2016, and that the same was adopted, signed and approved by the
following vote to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

PATRICIA A. VAZQUEZ, CITY CLERK

RESOLUTION NO. 2016-22
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CITY OF STANTON

REPORT TO CITY COUNCIL
TO: Honorable Mayor and City Council
DATE: June 14, 2016

SUBJECT: CONTRACT EXTENSION FOR LILLEY PLANNING GROUP
REPORT IN BRIEF:

Requested is the authorization to allow the City Manager to extend the professional
services agreement with Lilley Planning Group to continue providing contract planning
services for the Community Development Department.

RECOMMENDED ACTION:

1. City Council declare that the project is exempt from the California Environmental
Quality Act ("CEQA") under Section 15061(b)(3) as the activity is covered by the
general rule that CEQA applies only to projects which have the potential for causing
significant effect on the environment. Where it can be seen with certainty that there is
no possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA, and

2. Approve the contract amendment for Lilley Planning Group; and

3. Authorize the City Manager to bind the City of Stanton and Lilley Planning Group in a

contract to continue providing contract planning services for the Community
Development Department.

BACKGROUND:

With the departure of the former Community Development Director, and the appointment of
Kelly Hart as the interim and new Community Development Director, the Lilley Planning
Group was chosen o provide contract services for the planning division to fill the temporary
vacancies. The current contract agreement was for the term of two-months, with the option
to extend for an additional period as needed, with a not to exceed amount of $20,000.

ANALYSIS/JUSTIFICATION:

The proposed contract amendment would include an extension of the contract term and
payment amount. This amendment would extend the term of the contract for an additional
two months, and would increase the contract amount by $12,000. This will allow Lilley
Planning Group to continue providing assistance to the Planning Division while the new
associate planner is being trained, and to continue assisting with the higher than normal
workloads in the planning division.

The contract planner has largely been responsible for processing entitiement applications,

Council
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and covering planning counter inquiries. In total, the contract planner has been able to
process four entitlement projects to completion, and has processed a number of over the
counter applications including business licenses, sign applications, room additions, and
tenant improvement plans. The requested contract extension wouid allow the contract
planner time to complete processing two remaining entitlements he is managing, providing
extra support to allow the new associate planner to be trained, and completing a special
project for the Community Development Director.

FISCAL IMPACT:

The $12,000 in consulting fees would be paid from the General Fund (Account No. 101-
4100-608105).

ENVIRONMENTAL IMPACT:

In accordance with the requirements of the CEQA, this project has been determined to be
not a project under Section 15061(b)(3).

PUBLIC NOTIFICATION:
Public notice for this item was made through the regular agenda process.
STRATEGIC PLAN:

6 — Maintain and Promote a Responsive, High Quality and Transparent Government.

Prepared By: Concurred by: Approved by:
Kelly Hart Stephén Parker Jam
Community Administrative Services City Ma ager
Development Director Director

Attachment:

A. Lilley Planning Group Contract Extension




CITY OF STANTON

AMENDMENT TO CONSULTANT CONTRACT FOR
CONTRACT PLANNING SERVICES

THIS AMENDMENT TO CONTRACT FOR COTNRACT PLANNING SERVICES
(the “Amendment”}, is made and entered into on June 14, 2016 by and between
the City of Stanton, a California municipal corporation (the "City") and LILLEY
PLANNING GROUP, a California company (the "Consultant").

A. RECITALS.

(i) On February 18, 2016, City and Consultant entered into that
Contract for Contract Planning Services (the “Agreement”) for the services of
Consultant in connection with providing current planning assistance including,
but not limited to processing of entitlement applications, and answering public
inquiries at the public counter; and,

(ii) City and Consultant agree that it is in the best interests of both to
amend the Agreement to extend the term of the Agreement.

B. AMENDMENT.

In consideration of the mutual covenants and conditions set forth herein,
the City and Consultant agree as follows:

1. TERM

City intends fo contract Consultant for professional services, which shali
commence on June 14, 2016, and shall remain and continue in effect until
June 30, 2016, with the option to extend services for an additional period
as agreed upon by both parties for a period no longer than six months,
unless sooner terminated pursuant to the provisions of this Amendment.

2. SERVICES

Consultant shall provide contract planning services including entitlement
processing, assistance with public inquiries, and other similar duties for
the City as enumerated on Exhibit A, attached hereto and incorporated
herein as though set forth in full.

3. PERFORMANCE

Consultant shall at all times faithfully, competently and to the best of

his/her ability, experience, and talent, perform all tasks described herein. .

Consultant shall employ, at a minimum, generally accepted standards and
practices utilized by persons engaged in providing similar services as are
1




required of Consultant hereunder in meeting its obligations under this
Agreement.

CITY MANAGEMENT

The City of Stanton’'s City Manager shall represent City in all matters
pertaining to the administration of this Agreement, review and approval of
all products submitted by Consultant. The City Manager shall be
authorized to act on City's behalf and to execute all necessary documents
that enlarge the Scope of Services or change Consultant's compensation,
subject to Section 5 hereof.

PAYMENT

(a) The City agrees to pay Consultant in accordance with the payment
rates and terms as set forth within Exhibit A, attached hereto and
incorporated herein by this reference as though set forth in full, based
upon actual time spent on the above tasks. In no event contract amount
exceed twelve thousand dollars ($12,000.00).

(b) Consultant shall not be compensated for any services rendered in
connection with its performance of this Agreement that are in addition to
those set forth herein, unless such additional services are authorized in
advance and in writing by the City Manager. Consultant shall be
compensated for any additional services in the amounts and in the
manner as agreed to by City Manager and Consultant at the time City's

written authorization is given to Consultant for the performance of said
services.

{c) Consultant will submit an invoice for actual services performed.
Invoices shall be submitted on or about the first business day of each
month, or as soon thereafter as practical, for services provided in the
previous month. Payment shall be made within thirty (30) days of receipt
of each invoice as to all non-disputed fees. If the City disputes any of
Consultant's fees it shall give written notice to Consultant within thirty (30)
days of receipt of an invoice of any disputed fees set forth on the invoice.

SUSPENSION OR TERMINATION OF AGREEMENT WITHOUT CAUSE

(a) The City may at any time, for any reason, with or without cause,
suspend or terminate this Agreement, or any portion hereof, by serving
upon the Consultant at least ten (10) days prior written notice. Upon
receipt of said notice, the Consultant shall immediately cease all work
under this Agreement, unless the notice provides otherwise. If the City
suspends or terminates a portion of this Agreement such suspension or
termination shall not make void or invalidate the remainder of this
Agreement.




(b) In the event this Agreement is terminated pursuant to this Section, the
City shall pay to Consultant the actual value of the work performed up to
the time of termination, provided that the work performed is of value to the
City. Upon termination of the Agreement pursuant to this Section, the
Consultant will submit an invoice to the City pursuant to Section 3.

DEFAULT OF CONSULTANT

(a) The Consultant's failure to comply with the provisions of this
Agreement shall constitute a default. In the event that Consultant is in
default for cause under the terms of this Agreement, City shall have no
cbligation or duty to continue compensating Consultant for any work
performed after the date of default and can terminate this Agreement
immediately by written notice to the Consultant. If such failure by the
Consultant to make progress in the performance of work hereunder arises
out of causes beyond the Consultant's control, and without fault or
negligence of the Consultant, it shall not be considered a default.

(b) If the City Manager or his/her delegate determines that the Consultant
is in default in the performance of any of the terms or conditions of this
Agreement, he/she shall cause to be served upon the Consultant a written
notice of the default. The Consultant shall have ten (10) days after
service of said notice in which to cure the default by rendering a
satisfactory performance. In the event that the Consultant fails to cure its
default within such period of time, the City shall have the right,
notwithstanding any other provision of this Agreement, to terminate this
Agreement without further notice and without prejudice to any other
remedy to which it may be entitled at law, in equity or under this
Agreement.

OWNERSHIP OF DOCUMENTS

{a) Consultant shall maintain complete and accurate records with respect
to sales, costs, expenses, receipts, and other such information required
by City that relate to the performance of services under this Agreement.
Consultant shall maintain adequate records of services provided in
sufficient detail fo permit an evaluation of services. All such records shall
be maintained in accordance with generally accepted accounting
principles and shall be clearly identified and readily accessible.
Consultant shall provide free access to the representatives of City or its
designees at reasonable times to such books and records; shall give City
the right to examine and audit said books and records; shall permit City to
make transcripts there from as necessary; and shall allow inspection of all
work, data, documents, proceedings, and activities related to this
Agreement. Such records, together with supporting documents, shall be
maintained for a period of three (3) years after receipt of final payment.

(b} Upon completion of, or in the event of termination or suspension of this
Agreement, all original documents, designs, drawings, maps, models,
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computer files, surveys, notes, and other documents prepared in the
course of providing the services to be performed pursuant to this
Agreement shall become the sole property of the City and may be used,
reused, or otherwise disposed of by the City without the permission of the .
Consultant. However, use of data by City for other than the project that is
the subject of this agreement shall be at City's sole risk without legal
liability or exposure to Consultant. With respect to computer files,
Consultant shall make available to the City, at the Consultant's office and
upon reasonable written request by the City, the necessary computer
software and hardware for purposes of accessing, compiling, transferring,
“and printing computer files.

INDEMNIFICATION

(a) Indemnification for Professional Liability. Where the law establishes a
professional standard of care for Consultant's Services, to the fullest
extent permitted by law, Consultant shall indemnify, protect, defend and
hold harmless City, and any and all of its officials, employees and agents
{collectively “Indemnified Parties™), from and against any and all claims,
charges, complaints, liabilites, obligations, promises, benefits,
agreements, controversies, costs, losses, debts, expenses, damages,
actions, causes of action, suits, rights, and demands of any nature
whatsoever, including but not limited to the exient same are caused or
contributed to in whole or in part which relate to or arise out of any
negligent, intentional or willful act, omission, occurrence, condition, event,
transaction, or thing which was done, occurred, or omitted to be done
(collectively “Claims”), by Consultant, its officers, agents, employees or
subcontractors (or any entity or individual that Consultant shall bear the
legal liability thereof) in the performance of professional services under
this Agreement without regard to whether such Claims arise under the
federal, state, or local constitutions, statutes, rules or regulations, or the
common law. With respect to the design of public improvements, the
Consultant shall not be liable for any injuries or property damage resulting
from the reuse of the design at a location other than that specified in
Exhibit A without the written consent of the Consultant.

(b) Indemnification for Other than Professional Liability. In addition to
indemnification related to the performance of professional services and to
the full extent permitted by law, Consultant shall further indemnify, protect,
defend and hold harmless the City and Indemnified Parties from and
against any liability (including Claims) where the same arise out of, are a
consequence of, or are in any way attributable to, in whole or in part, the
performance of this Agreement by Consultant or by any individual or entity
for which Consultant is legally liable, including but not limited to officers,
agents, employees or subcontractors of Consultant.

(c) General Indemnification Provisions. Consultant agrees to obtain
executed indemnity agreements which indemnify, protect, defend and
hold harmless the City from liability, with provisions identical to those set
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10.

11,

forth here in this Section 9 from each and every subcontractor or any
other person or entity involved by, for, with or on behalf of Consultant in
the performance of this Agreement. In the event Consultant fails to obtain
such indemnity obligations from others as required, this failure shall be a
material breach of this Agreement, and Consultant agrees to be fully
responsible according to the terms of this entire Section 9. City has no
obligation to ensure compliance with this Section by Consultant and
failure to do so will in no way act as a waiver. This obligation to indemnify
and defend City is binding on the successors, assigns or heirs of

Consultant, and shalt survive the termination of this Agreement or this
section.

(d) Obligation to Defend. It shall be the sole responsibility and duty of
Consultant to fully pay for and indemnify the City for the costs of defense,
incfuding but not limited to reasonable attorney's fees and costs, for all
Claims against the City and the Indemnified Parties, whether covered or
uncovered by Consultant's insurance, against the City and the
Indemnified Parties which arise out of any type of omission or error,
negligent or wrongful act, of Consultant, its officers, agents, employees, or
subcontractors. City shall have the right to select defense counsel.

INSURANCE

Consultant shall maintain prior to the beginning of and for the duration of
this Agreement insurance coverage as specified in Exhibit B attached to
and part of this Agreement.

INDEPENDENT CONSULTANT

(a) Consultant is and shall at all times remain as to the City a wholly
independent Consultant. The personnel performing the services under
this Agreement on behalf of Consultant shall at all times be under
Consultant's exclusive direction and control. Neither City nor any of its
officers, employees, or agents shall have control over the conduct of
Consultant or any of Consultant's officers, employees, or agents, except
as set forth in this Agreement. Consultant shall not at any time or in any
manner represent that it or any of its officers, employees, or agents are in
any manner officers, employees, or agents of the City. Consultant shall
not incur or have the power to incur any debt, obligation, or liability
whatever against City, or bind City in any manner.

(b) No employee benefits shall be available to Consultant in connection
with the performance of this Agreement. Except for the fees paid to
Consultant as provided in the Agreement, City shall not pay salaries,
wages, or other compensation to Consultant for performing services
hereunder for City. City shall not be liable for compensation or
indemnification to Consultant for injury or sickness arising out of
performing services hereunder.




12.

13.

14.

15.

LEGAL RESPONSIBILITIES

The Consultant shall keep itself informed of State and Federal laws and
regulations, which in any manner affect those employed by it or in any
way, affect the performance of its service pursuant to this Agreement.
The Consultant shall at all times observe and comply with all such laws
and regulations. The City, and its officers and employees, shall not be

liable at law or in equity occasioned by failure of the Consultant to comply
with this Section.

UNDUE INFLUENCE

Consultant declares and warrants that no undue influence or pressure is
used against or in concert with any officer or employee of the City of
Stanton in connection with the award, terms or implementation of this
Agreement, including any method of coercion, confidential financial
arrangement, or financial inducement. No officer or employee of the City
of Stanton will receive compensation, directly or indirectly, from
Consultant, or from any officer, employee or agent of Consultant, in
connection with the award of this Agreement or any work to be conducted
as a result of this Agreement. Violation of this Section shall be a material
breach of this Agreement entitling the City to any and all remedies at law
or in equity.

NO BENEFIT TO ARISE TO LOCAL EMPLOYEES

No member, officer, or employee of City, or their designees or agents, and
no public official who exercises authority over or responsibilities with
respect to the Project during his/her tenure or for one year thereafter, shall
have any interest, direct or indirect, in any agreement or sub-agreement,
or the proceeds thereof, for work to be performed in connection with the
Project performed under this Agreement.

RELEASE OF INFORMATION/CONFLICTS OF INTEREST

{a) All information gained by Consultant in performance of this Agreement
shall be considered confidential and shall not be released by Consultant
without City's prior written authorization.  Consultant, its officers,
employees, agents, or sub consultants, shall not without written
authorization from the City Manager or unless requested by the City
Attorney, voluntarily provide declarations, letters of support, testimony at
depositions, response to interrogatories, or other information concering
the work performed under this Agreement or relating to any project or
property located within the City. Response to a subpoena or court order
shall not be considered "voluntary” provided Consultant gives City notice
of such court order or subpoena.

(b) Consultant shall promptly notify City should Consultant, its officers,
employees, agents, or sub consultants be served with any summons,
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16.

17.

complaint, subpoena, notice of deposition, request for documents,
interrogatories, request for admissions, or other discovery request, court
order, or subpoena from any person or party regarding this Agreement
and the work performed there under or with respect to any project or
property located within the City. City retains the right, but has no obli-
gation, to represent Consultant and/or be present at any deposition,
hearing, or similar proceeding. Consultant agrees to cooperate fully with
City and to provide the opportunity to review any response to discovery
requests provided by Consultant. However, City's right to review any such
response does not imply or mean the right by City to control, direct, or
rewrite said response.

NOTICES

Any notices which either party may desire to give to the other party under
this Agreement must be in writing and may be given either by (i) personal
service, (ii) delivery by a reputable document delivery service, such as but
not limited to, Federal Express, which provides a receipt showing date and
time of delivery, or (iii) mailing in the United States Mail, certified mail,
postage prepaid, return receipt requested, addressed to the address of
the party as set forth below or at any other address as that party may later
designate by notice:

To City: City of Stanton
7800 Katella Avenue
Stanton, California 90680
Attention: City Clerk

To Consultant: Lilley Planning Group
135 S. State College Blvd., Ste 200
Brea, CA 92821

ASSIGNMENT

The Consultant shall not assign the performance of this Agreement, nor
any part thereof, nor any monies due hereunder, without prior written
consent of the City. Because of the personal nature of the services to be
rendered pursuant to this Agreement, only Amy Vazquez and Yalini Siva
shall perform the services described in this Agreement.

Amy Vazquez and Yalini Siva may use assistants, under her supervision,
to perform some of the services under this Agreement. Consultant shall
provide City fourteen (14) days' notice prior to the departure of Amy
Vazquez or Yalini Siva from Consultant's employ. Should he/she leave
Consultant's employ, the City shall have the option to immediately
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18.

19.

20.

21.

22.

terminate this Agreement, within three (3) days of the close of said notice
period. Upon termination of this Agreement, Consultant's sole
compensation shall be payment for actual services performed up to, and
including, the date of {ermination or as may be otherwise agreed to in
writing between the City Council and the Consultant.

LICENSES

At all times during the term of this Agreement, Consultant shall have in full
force and effect, all licenses required of it by law for the performance of
the services described in this Agreement.

GOVERNING LAW

The City and Consultant understand and agree that the laws of the State
of California shall govern the rights, obligations, duties, and liabilities of
the parties to this Agreement and also govern the interpretation of this
Agreement. Any litigation concerning this Agreement shall take place in
the municipal, superior, or federal district court with jurisdiction over the
City of Stanton.

ENTIRE AGREEMENT

This Agreement contains the entire understanding that between the
parties relating to the obligations of the parties described in this
Agreement. All prior or contemporaneous agreements, understandings,
representations, and statements, oral or written, are merged into this
Agreement and shall be of no further force or effect. Each party is
entering into this Agreement based solely upon the representations set
forth herein and upon each party's own independent investigation of any
and all facts such party deems material.

CONTENTS OF PROPOSAL

Consultant is bound by the contents of the proposal submitted by the
Consultant, Exhibit "A" hereto.

AUTHORITY TO EXECUTE THIS AGREEMENT

The person or persons executing this Agreement on behalf of Consultant
warrants and represents that he/she has the authority to execute this
Agreement on behalf of the Consultant and has the authority to bind
Consultant to the performance of its obligations hereunder.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement
to be executed the day and year first above written.




CITY OF STANTON:

By:

James A. Box

CITY MANAGER
ATTEST:
By:

Patricia A. Vazquez

CITY CLERK
APPROVED AS TO FORM:
By:

Matthew E. Richardson

CITY ATTORNEY

By:

By:

CONSULTANT:

Amy Vazquez
PRINCIPAL

(Corporate Officer)

NOTARY REQUIRED




EXHIBIT A
TASKS TO BE PERFORMED

Per Consultant Proposal dated February 9, 2016
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EXHIBIT B

INSURANCE REQUIREMENTS

Prior to the beginning of and throughout the duration of the Work, Consultant will
maintain insurance in conformance with the requirements set forth below.
Consultant will use existing coverage to comply with these requirements. If that
existing coverage does not meet the requirements set forth here, Consultant
agrees to amend, supplement or endorse the existing coverage to do so.
Consultant acknowledges that the insurance coverage and policy limits set forth
in this section constitute the minimum amount of coverage required. Any
insurance proceeds available to City in excess of the limits and coverage

required in this Agreement and which is applicable to a given loss, will be
available to City.

Consultant shall provide the following types and amounts of insurance:

1. Commercial General Liability Insurance using lnsurance Services
Office “Commercial General Liability” policy form CG 00 01 or the exact
equivalent. Defense costs must be paid in addition to limits. There shall be
no cross liability exclusion for claims or suits by one insured against
another. Limits are subject to review but in no event less than $1,000,000
per occurrence.

2. Business Auto Coverage on 1SO Business Auto Coverage form CA 00
01 including symbol 1 (Any Auto) or the exact equivalent. Limits are
subject to review, but in no event to be less that $1,000,000 per accident.
If Consultant owns no vehicles, this requirement may be satisfied by a
non-owned auto endorsement to the general liability policy described
above. If Consultant or Consultant’'s employees will use personal autos in
any way on this project, Consultant shall provide evidence of personal
auto liability coverage for each such person.

3. Workers Compensation on a state-approved policy form providing
statutory benefits as required by law with employer's liability limits no less
than $1,000,000 per accident or disease.

4, Professional Liability or Errors and Omissions Insurance as
appropriate shall be written on a policy form coverage specifically
designed to protect against acts, errors or omissions of the consultant and
“‘Covered Professional Services” as designated in the policy must
specifically include work performed under this Agreement. The policy limit
shall be no less than $1,000,000 per claim and in the aggregate. The
policy must “pay on behalf of’ the ihsured and must include a provision
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establishing the insurer's duty to defend. The policy retroactive date shall
be on or before the effective date of this Agreement.

Insurance procured pursuant to these requirements shall be written by insurers
that are admitted carriers in the state of California and with an A.M. Bests rating
of A or better and a minimum financial size VII.

General conditions pertaining to provision of insurance coverage by
Consultant. Consultant and City agree to the following with respect to insurance
provided by Consultant; '

1.

Consultant agrees to have its insurer endorse the third party general
liability coverage required herein to include as additional insureds City, its
officials, employees and agents, using standard ISO endorsement No. CG
2010 with an edition prior to 1992. Consultant also agrees to require all
contractors, and subcontractors to do likewise.

No liability insurance coverage provided to comply with this Agreement
shall prohibit Consultant, or Consultant's employees, or agents, from
waiving the right of subrogation prior to a loss. Consultant agrees to waive
subrogation rights against City regardless of the applicability of any
insurance proceeds, and fo require all contractors and subcontractors to
do likewise.

All insurance coverage and limits provided by Contractor and available or
applicable to this Agreement are intended to apply to the full extent of the
policies. Nothing contained in this Agreement or any other agreement
relating to the City or its operations limits the application of such insurance
coverage.

None of the coverages required herein will be in compliance with these
requirements if they include any limiting endorsement of any kind that has
not been first submitted to City and approved of in writing.

No liability policy shall contain any provision or definition that would serve
to eliminate so-called “third party action over’ claims, including any
exclusion for bodily injury to an employee of the insured or of any
contractor or subcontractor.

All coverage types and limits required are subject to approval, modification
and additional requirements by the City, as the need arises. Consultant
shall not make any reductions in scope of coverage (e.g. elimination of
contractual liability or reduction of discovery period) that may affect City’s
protection without City's prior written consent.

Proof of compliance with these insurance requirements, consisting of
certificates of insurance evidencing all of the coverages required and an
additional insured endorsement to Consultant's general liability policy,
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10.

11.

12.

shall be delivered to City at or prior to the execution of this Agreement. In
the event such proof of any insurance is not delivered as required, or in
the event such insurance is canceled at any time and no replacement
coverage is provided, City has the right, but not the duty, to obtain any
insurance it deems necessary to protect its interests under this or any
other agreement and to pay the premium. Any premium so paid by City
shall be charged to and promptly paid by Consultant or deducted from
sums due Consultant, at City option.

Certificate(s) are to reflect that the insurer will provide 30 days notice to
City of any cancellation of coverage. Consultant agrees to require its
insurer to modify such certificates to delete any exculpatory wording
stating that failure of the insurer to mail written notice of cancellation
imposes no obligation, or that any party will “endeavor” (as opposed to
being required) to comply with the requirements of the certificate.

It is acknowledged by the parties of this Agreement that all insurance
coverage required to be provided by Consultant or any subcontractor, is
intended to apply first and on a primary, non-contributing basis in relation
to any other insurance or self insurance available to City.

Consultant agrees to ensure that subcontractors, and any other party
involved with the project who is brought onto or involved in the project by
Consultant, provide the same minimum insurance coverage required of
Consultant. Consultant agrees to monitor and review all such coverage
and assumes all responsibility for ensuring that such coverage is provided
in conformity with the requirements of this section. Consultant agrees that
upon request, all agreements with subcontractors and others engaged in
the project will be submitted to City for review.

Consultant agrees not to self-insure or to use any self-insured retentions
or deductibles on any portion of the insurance required herein and further
agrees that it will not allow any contractor, subcontractor, Architect,
Engineer or other entity or person in any way involved in the performance
of work on the project contemplated by this Agreement to self-insure its
obligations to City. If Consultant’s existing coverage includes a deductible
or self-insured retention, the deductible or self-insured retention must be
declared to the City. At that time the City shall review options with the
Consultant, which may include reduction or elimination of the deductible
or self-insured retention, substitution of other coverage, or other solutions.

The City reserves the right at any time during the term of the contract to
change the amounts and types of insurance required by giving the
Consultant ninety (90) days advance written notice of such change. If
such change results in substantial additional cost to the Consultant, the
City will negotiate additional compensation proportional to the increased
benefit to City.

13




13.

14.

15.

16.

17.

18.

19.

20.

For purposes of applying insurance coverage only, this Agreement will be
deemed to have been executed immediately upon any party hereto taking
any steps that can be deemed to be in furtherance of or towards
performance of this Agreement.

Consuitant acknowledges and agrees that any actual or alleged failure on
the part of City to inform Consultant of non-compliance with any insurance
requirement in no way imposes any additional obligations on City nor does
it waive any rights hereunder in this or any other regard.

Consultant will renew the required coverage annually as long as City, or
its employees or agents face an exposure from operations of any type
pursuant to this Agreement. This obligation applies whether or not the
Agreement is canceled or terminated for any reason. Termination of this

obligation is not effective until City executes a written statement to that
effect.

Consultant shall provide proof that policies of insurance required herein
expiring during the term of this Agreement have been renewed or
replaced with other policies providing at least the same coverage. Proof
that such coverage has been ordered shall be submitted prior to
expiration. A coverage binder or letter from Consultant's insurance agent
to this effect is acceptable. A certificate of insurance and/or additional
insured endorsement as required in these specifications applicable to the
renewing or new coverage must be provided to City within five days of the
expiration of the coverages.

The provisions of any workers’ compensation or similar act will not limit
the obligations of Consultant under this Agreement. Consultant expressly
agrees not to use any statutory immunity defenses under such laws with
respect to City, its employees, officials and agents.

Requirements of specific coverage features or limits contained in this
section are not intended as limifations on coverage, limits or other
requirements nor as a waiver of any coverage normally provided by any
given policy. Specific reference to a given coverage feature is for
purposes of clarification only as it pertains to a given issue, and is not
intended by any party or insured to be limiting or all-inclusive.

These insurance requirements are intended to be separate and distinct
from any other provision in this Agreement and are intended by the parties
here to be interpreted as such.

The requirements in this Section supersede all other sections and

provisions of this Agreement to the extent that any other section or
provision conflicts with or impairs the provisions of this Section.

14




21.

22,

Consultant agrees to be responsible for ensuring that no contract used by
any party involved in any way with the project reserves the right to charge
City or Consultant for the cost of additional insurance coverage required
by this Agreement. Any such provisions are to be deleted with reference
to City. It is not the intent of City to reimburse any third party for the cost
of complying with these requirements. There shall be no recourse against
City for payment of premiums or other amounts with respect thereto.

Consultant agrees to provide immediate notice to City of any claim or loss
against Consultant arising out of the work performed under this
Agreement. City assumes no obligation or liability by such notice, but has
the right (but not the duty) to monitor the handling of any such claim or
claims if they are likely to involve City.

15




CITY OF STANTON

REPORT TO CITY COUNCIL
TO: Honorable Mayor and Members of the City Council
DATE: June 14, 2016

SUBJECT: APPROVE SUBMITTAL OF THE RENEWED MEASURE M ELIGIBILITY
PACKAGE AND ITS COMPONENTS AND ADOPTION OF

RESOLUTION 2016-14 BY THE CITY COUNCIL OF THE CITY OF
STANTON, CALIFORNIA

REPORT IN BRIEF:

The Orange County Transportation Authority (OCTA) requires that local jurisdictions
comply with a variety of requirements to remain eligible to receive renewed Measure M2
funding. The proposed action will approve the submittal of items to keep the City
eligible to receive annual fairshare and competitive grant funds. The Public Works
Department has prepared all the requested documents and is prepared to submit them
to OCTA upon approval by the City Council.

City Clerk Executive Summary:

This item is being brought before the City Councit for approval of the amended staff
report to include specific language and reflect the necessary revisions for submittal to
the OCTA to remain eligible to receive renewed Measure M2 funding.

RECOMMENDED ACTION:

1. City Council find the submittal, adoption, and resolution exempt from CEQA per
Section 15378(b)(5) [Project does not include]: organizational or administrative
activities of governments that will not result in direct or indirect physical changes in
the environment; and

2. Adopt the Measure M Seven Year Capital Improvement Program (CIP) for fiscal
years 2016-17 through 2022-23; and

3. Authorize submittal of Resolution 2016-14 attesting that no reduction of lanes has
been made on any MPAH arterial within the City of Stanton, that the City's
Circulation Element is in conformance with the Master Plan of Arterial Highways,
and that the existing Mitigation Fee Program is adequate; and

4. Submit the Maintenance of Effort Reporting Form and supporting documentation for

the City of Stanton to OCTA, and direct the Director of Administrative Services to
certify this form; and

1 Council
Agenda ltem # j@




5. Direct the City Engineer to file the adopted CIP and the Measure M eligibility

documents with OCTA in compliance with the requirements of OCTA Ordinance No.
3. The eligibility submittal consists of:

a. Measure M Seven-Year Capital Improvement Program.

b. The Maintenance of Effort Reporting Form.

¢. Resolution 2016-14 for the MPAH Consistency and Circulation Element.

d. The Land Use Element of the City's General Plan.

e. Measure M Eligibility Checklist.

BACKGROUND:

In November of 1990, the voters of Orange County approved Measure M, the Revised
Traffic Improvement and Growth Management Ordinance. Measure M created a fund
for transportation improvements to mitigate traffic impacts generated by existing and
proposed development. Measure M authorizes the imposition of an additional half-cent
retail transaction and use tax for a period of twenty (20) years. In November of 2006,
renewed Measure M2 was approved by the voters of Orange County, extending the
program thirty (30) years.

ANALYSIS/JUSTIFICATION:

Funds identified as M2 fairshare funds are used on local and regional transportation
improvement and maintenance projects. Other M2 funds, for transportation related
projects, are made available through several competitive programs included in the
Combined Transportation Funding Program (CTFP).

The Board of Supervisors of Orange County has designated the OCTA as the Local
Transportation Authority. To be eligible to receive M2 fairshare and CTFP funds, the
Local Transportation Authority (LTA) must find that the City has satisfied specific
requirements on an annual basis. Some items must be renewed or resubmitted
annually and some biannually. This year the City of Stanton must submit the following
items to OCTA in compliance with LTA Ordinance No. 3 by June 30, 2016:

A. Measure M Seven-Year Capital Improvement Program.

B. The Maintenance of Effort Reporting Form.

C. Resolution of the MPAH Consistency and Circulation Element.
D. The Land Use Element of the City's General Plan.

E. Measure M Eligibility Checklist.

A

summary explanation of items “A” through “E” is included below:




A. MEASURE M SEVEN-YEAR CAPITAL IMPROVEMENT PROGRAM

The City Council adopts a comprehensive seven-year CIP each year. Staff has
prepared an updated seven-year CIP specifically for the transportation facility
improvement projects in a form consistent with the latest requirements of OCTA. A
summary of the updated seven-year CIP is shown in Table 1.

Please note that the amount within the attachment shows no funds allocated for the

Kermore Lane Improvements. The funding was reflected within a previous year
submittal, although the project is not yet complete.

Table 1 - Updated Seven-Year CIP

No. Project Program Year | Estimated Cost
1 Citywide Pavement Rehabilitation FY 2016-2023 $2,310,000

2 Citywide Sidewalk Repair FY 2016-2023 $700,000

3 Citywide Slurry Seal FY 2016-2023 $1,400,000

4 :Enr;\g::;nmental Cleanup Program - Catch Basin FY 2016-2023 $60,000

5 Kermore Lane Improvements FY 2016-2023 $568,000

6 Traffic Signal Improvements FY 2016-2023 $2,275,000

B. MAINTENANCE OF EFFORT REPORTING FORM

Local jurisdictions may not use local fairshare or additional gas tax funds to replace
existing revenues being used for transportation improvement programs. The purpose of
these funds is to supplement existing expenditures of funds for transportation projects.
Therefore, the City is required to maintain a predetermined minimum level of
Maintenance of Effort (MOE) General Fund expenditures for the maintenance of local
streets and roads in order to retain eligibility. The minimum required annual streets and
roads expenditure is based upon an average of General Fund Expenditures, for local
street and maintenance of construction, over the period extending from FY1985/86
through FY1989/90. The average annual MOE General Fund expenditure required for
the City of Stanton, as determined for the Measure M Program, is $186,035. The soon
to be adopted FY2016/17 budget contains a General Fund expenditure for public
works/transportation related costs, which exceeds the baseline MOE requirements.

The MOE Reporting Form must be approved by action of the City Council directing the
Director of Administrative Services to certify this form.

C. RESOLUTION OF MPAH CONSISTENCY

The City is required to submit to OCTA a resolution attesting that no reduction of lanes
has been made on any MPAH arterial within the City of Stanton on a biennial basis.




D. THE LAND USE ELEMENT OF THE CITY’S GENERAL PLAN

This section of the City’'s General Plan includes land use planning sirategies that are

consistent with OCTA's goals for accommodating transit and non-motorized
transportation in the County.

E. MEASURE M ELIGIBILITY CHECKLIST

To assist agencies in complying with Measure M, OCTA has developed checklists to
clarify requirements. Staff has completed the checklist and it will be transmitted with all
other documents as required by OCTA. It is recommended that these checklists: be
received and filed for transmitting with other required Measure M documents.

FISCAL IMPACT:

Eligibitity for M2 funding will allow the City of Stanton to continue to receive M2 fairshare
funds and Gas Tax funds. Additionally, the City of Stanton remains eligible to receive
funding for the numerous competitive grants secured within M2.

ENVIRONMENTAL IMPACT:

The submittal, adoption, and resolution exempt from CEQA per Section 15378(b)(5)

[Project does not include]: organizational or administrative activities of governments that -

will not result in direct or indirect physical changes in the environment.
LEGAL REVIEW:

None.

PUBLIC NOTIFICATION:

Notifications and advertisement were performed as prescribed by law.

STRATEGIC PLAN OBJECTIVE ADDRESSED:
3 - Provide a quality infrastructure.

Prepared by: Reviewed by:

A

‘ Allan Rigg, P.E. AICP
Engineering Assistant Director of Public Works




Concur: Approved by:

Stepn Parker, CPA James/A. Box
Administrative Services Director City ager

T

Attachments:

Measure M Seven-Year Capital Improvement Program,

The Maintenance of Effort Reporting Form.

Resolution 2016-14 for the MPAH Consistency and Circulation Element.
The Land Use Element of the City's General Plan.

Measure M Eligibility Checklist.
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Appendix I:
Maintenance of Effort Reporting Form

OCTA

Jurisdiction: City of Stanton

Type of GENERAL FUND Transportation Expenditures:
Please atfach subportina budaet documentation for each line trem listed below.

MAINTENANCE - - = . - = =0 7 7 1. Total Expesditure
Maintenance % 86,843.00
 Subtotdl Maintenance | $ . '86,843.00
CONSTRUCTION . .. . o s Lo Total Expenditore: . -
L . - Subtotal Construction [/ . .. - -«
ADMINISTRATIVE/QTHER . - - .- .o - -4 | Total Expenditure - -
Personnel - $ 115,292.00
- 7 Subtotal Administration/Other | '$ 115,292.00
Total General Fund Transportation Expenditures | $ 202,135.00
(Less Total MOE Exclusions*} | $ -
MOE Expenditures | $ ©202,135,00
MOE Benchmark Requirement | $ 186,035,00
{Shortfall) / Surplus | $ 16,100.00
Certification!
I hereby certify that the City/€ounly of  Stanton has budgeted and will meet the Malntenance

of Effort requi %r Flscal Year 2016/17 , '
% Administrative Svcs Director May 17, 2016

‘Signatdre (Finance Director) Title _ : Date
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RESOLUTION NO. 2016-14

A RESCLUTION OF THE CITY COUNCIL OF THE CITY OF STANTON
CONGCERNING THE STATUS OF THE CIRCULATION ELEMENT AND MITIGATION
FEE PROGRAM FOR THE MEASURE M (M2) PROGRAM

WHEREAS, the City of Stanton desires to maintain and improve the streets within ifs

jurisdiction, including those arterials contained in the Master Plan of Arterial Highways
{(MPAH); and

WHEREAS, the City of Stanton had endorsed a definition of and process for,
determining consistency of the City's Traffic Circulation Pian with the MPAH; and

WHEREAS, the City has adopted a General Plan Circulation Element which does not
preclude implementation of the MPAH within its jurisdiction; and

WHEREAS, the City is required to adopt a resolution biennially informing the Orange
County Transportation Authority (OCTA) that the City's Circulation Element is- in
conformance with the MPAH and whether any changes to any arterial highways of said

Circulation Element have been adopted by the City during Fiscal Year(FY) 2014 — 2015
and FY 2015-16; and

WHEREAS, the City is required to send biennially to the OCTA all recommended
changes to the City Circulation Element and the MPAH for the purposes of re-qualifying
for participation in the Combined Transportation Funding Programs; and

WHEREAS, the City is required to adopt a resolution biennially to adopt a Mitigation
Fee Program.

NOW, THEREFORE, BE IT RESOLVED that the City of Stanton, does hereby inform
OCTA that;

a) The arterial highway portion of the City Circulation Element of the City is in
conformance with the MPAH,

b) The City attests that no unilateral reduction in through lanes has been made on
any MPAH arterials during FY 2014-2015 and FY 2015-16.

¢) The City has adopted a uniform setback ordinance providing for the preservation
of rights-of-way consistent with the MPAH arterial highway classification.

d) The City has adopted provisions for the limitation of access to arterial highways
in order {o protect the integrity of the system.

e) The City reaffirms that Councii concurs with the existing Mitigation Fee Program;
and

RESOLUTION NO. 2016-14
Page 1 of 2




ADOPTED, SIGNED AND APPROVED this 24" day of May, 2018,

BRIAN DONAHUE, MAYOR

APPROVED AS TO FORM:

IS

MATTHEW E. RICHARDSON, CITY ATTORNEY

ATTEST:

|, Patricia A. Vazquez, City Clerk of the City of Stanton, Caln‘ornla DO HEREBY
CERTIFY that the foregoing Resolution, being Resolution No. 2016-14 has been duly
signed by the Mayor and aitested by the City Clerk, all at a regular meeting of the
Stanton City Council, held on May 24, 2016, and that the same was adopted, signed
and approved by the following vote to wit:

AYES: Donahue, Ethans, Ramirez, Shawver, Warren

NOES: None

ABSENT: None

ABSTAiN None

RESQLUTION NO. 2016-14
Page 2 of 2
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INFRASTRUCTURE & COMMUNITY SERVICES

CHAPTER 5
A. INTRODUCTION

Infrestructure and community services are the underlying components of a welunctioning
cornmunity. Peorly maintained or inadequate infrastructure can impede the well-being of the
community and impair public health and safety,

Local governments can promote appropriate levels of infrastruciure by establishing favorable
parameters for traffic levels of service (LOS), pedestrian safety, water supply, and solid waste and
wastewater removal, Local governments can also promote the expansion of educational fadlities,
fibrary services, civic events, and other public services, Therefore, the purpose of the Infrastructure
& Cormmunity Services Flement is to;

» Identify the strengths, opportunities, and key issues of the city's infrastructure and public
service systems.
Establish goals, strategies and actions affecting infrastructure and public services.

¢ Provide a frameworl for determining appropriate infrastructure improvements and
expansion of public services,

*  Provide a framework for providing sufficlent infrastructure and public services to meet the
existing and future needs of the city of Starton,

The Infrastructure & Community Services Element is 1o be used as a policy gulde for infrastrugture
and public setvice improvements by decision makers, city staff, and the community, This Element
ls ‘closely related to other elements of the Stanton General Plan, especially the Community
Development Element, The Community Development Element provides the designations for
residential, commetcial, industrial and public uses throughout the city, which all require sufficient
infrastructure and community services to function properly.,

B. BACKGROUND
TRANSPORTATION

Transportation issues are closely related to other elements of the General Plan, such as the
Circulation Element, Land Use Element, Housing Element, Community Health and Safety Element,
Community.Design Element, and Economic Development Element, With the near build out of
the city and tha limited space available for transportation related improvements, several key issues
arise, including:

»  What steps can the city take 1o best plan for the impacts of the Smart Street Program on
Beach Boulevard and Katella Avenue?

» How can the traffic flows along Beach Boulevard and Katella Avenue be improved
without negatively affecting businesses within the city?

*  How can access from local neighborhoods to the major arterials ba improved?

* How can access from major arterials to adjoining businesses be improved?

+ ‘What measures can be taken to improve pedestrian safely along major arterials?




e How can the city's transportation system benefit from the reuse of the Pacific Electric
Corridor?

*» How can the city incorporate Intelligent Transportation Systerns {ITS) into future
improvements? :

This section assesses how the transportation network in the city of Stanton mests current and
projected demand. The city's transportation network has changed over the years 1o
accommodate a growing population. However, due to the existing built out fabric of the city,
transporigtion system improvements become increasingly more challenging,

Roadway Network

Roacways are tha most visible and frequently used mediums for transportation in the city, A grid
of arterials connecting to several local street systems supports the city as shown in Exhibit 5|,
Roacway Classifications, the city: has five north-south arterials and six east-west arterials, all of
‘which, have between four and eight travel lanes, These arterials carry thousands of commuters,
‘tourists, and residents €veryday, and have significant regional visibility,. A brief description of the
city's arterial streets is contained below,

Beach Boulevard (SR-3%)is an eightlane divided roadway with a raised median trending In a
north-south direction. Beach Boulevard is designated State Route 39 (SR-39). On-streat parking
is prohibited on Beach Boulevard (SR-3%). The posted speed limit on Beadh Boulevard (SR-39) is
40 miles per hour south of Chapman Avenue and 45 miles per hour north of Chaprman Avenue,
Cerritos Avenue vafies from. a fourlane undivided roadway o a four-lane divided roadway
with a continuous -left-turn lane trending in an east-west direction, The posted speed limit on
Cerritos Avenue is 40 miles per hour. On-street parking is prohibited on the northem side of
Cerrites Avenue between Beach Boulevard (SR-39) and Westem Avenue, On-street parking is
prehibited on Cerritos Avenue between Westem Avenue and Knott Avenue.

Chapman Avenue varies from a fivedane divided roacdway with a continuous left-tum lane to a
fourdane divided roadway with 4 ralsed median trending in an east-west direction, The posted
speed limit on Chapman’ Alenue is 40 miles per hour  On-street parking is prohibited on
Chapman Avenue west of Beach Boulevard (SR-39) and permitted on the southerly side of
Chapman Avenue east of Beach Boulevard (SR-39%).

Dale Avenue varies from a two-lane undivided roadway to a four-lane divided roadway with a
continuous left-tum lane trending in a notth-south direction, The posted speed limit on Dale
Avenue is 35 miles per hour; on-street parking is prohibited between Cerritos Avenue and Katella
Avenue,

Garden Grove Boulevard varies from a four-lane divided roadway with a raised median east
of Beach Boulevard (SR-39) ta a six-lane divided roadway with a continuous leftturn lane west of
Beach Boulevard (SR-39) trending in an east-west direction. The posted speed limit on Garden
Grove Boulevard is 40 miles per hour; on-street parking Is prohibited,

Katella Avenue varies from a fourHane divided roadway with a raised median to a sixJane
divided roadway with a raised median trending in an east-west direction. The posted speed limit
on Katella Avenue is 40 miles per hour; on-street parking is permitied,

Knott Avenue is a four-lane divided roadway with a continuous feft-tum lane trending In a
north-south direction, The posted speed limit on Knott Avenue is 40 miles per hour; on-street
parldng Is permitied.

Lampson Avenue is a four-lane undivided roadway west of Beach Boulevard (SR-39) and a
two-lane undivided roadway east of Beach Boulevard (SR-39} trending in an east-west direction,




INFRASTRUCTURE & COMMUNITY SERVICES

On-street parking is permitted intermittently on Lampson Avenue.

Magnolia Street is a fourlane divided roadway with a continuous lefi-turn lane trending in a
north-south direction, The posted speed limit on Magnolla Avenue is 40 miles per hour;
on-street parking is permitted, ‘

Orangewood Avenue is a four-lane undivided roadway trending in an east-west direction,
Orangewood Avenue s discontinuous at the Union Pacific Railroad located west of Beach
Boulevard (SR-39). The posted speed lmit on Orangewood Avenue is 35 miles per hour;
on-street parking is prohibited between Western Avenue and Knott Avenue, _
Western Avenue varies from a four-lane undivided roadway to a fourdane divided roadway
with a continuous left-tum lane: The posted speed [imit on Western Avenue is 40 miles per
hour; on-street parking is prohibited,

Table 5.] summarizes existing capacity of city of Stanton arterial roadways.

3 b i
Study Roadway Existing Roadway Lanes Capacity (ADT)

North-South ’

Beach Blvd (SR-39) 8 lanes 75,000
Dale Aye’ o ; 210 4 lanes 12500437500
Knott Ave - . 4 lanes 37,500
Magnolia Ave ; 4 lanes 37,500
Western Ave i 4 lanes 37,500
East-West Roadways

Cerritos Ave C 4 lanes 37,500
Chaptnan Ave 4 |anes 37,500
Garden Grove. Blvd 4 lanes | 37,500
Katafla Ave | 4 lanes 37 500/56,300
Lampsan Ave- : 210 4 lanes 1'2,.500/25,000
Orangewood Ave 2 to 4 lanes 12,500/25,000

1 = ADT Capaclty from Qrange County Highway Design Manual, June 2008.

Currently, the following two roadway segments within the city operate at an unacceptable level of
service (LOS & or worse) based on daily traffic volumes:

¢ Garden Grove Boulevard east of Beach Boulevard (SR-3%) (Note: only a portion of this
roadway segment is located within the city of Stanton); and,

» Lampson Avenue east of Beach Boulevard (SR-39),

Orange County Transportation Authority (OCTA) coordinates with local jurisdictions to
implement Srart Streets on regional routes of significance, As identified by OCTA, the Smart
Street concepl seeks to improve roadway traffic capacity and smeoth traffic flow through
potential measures such as traffic signal synchrenization, bus tumouts, intersection improvements
and addition of travel lanes. The network as identified by OCTA includes 2| roadways, with
Beach Boulevard implementation in 1996 as the first Smart Street. Katella Avenue is the other




designated Smart Street within the city of Stanton, with construction and implementation of Smart
Street concepts starting in the summer of 2008, Selection of specific Smart Street concepts for
inclusion in the Katella Avenue Smart Street is based on coordination between residents, business
owners, and other public stakeholders and agency staff.

Planned Roadway Improvements

Forecast General Plan buildout conditions assume the following circulation system improvements
by the city of Stanton, OCTA, or adjacent jurisdictions as identified in the OCTA MPAH:
+ Improve Katella Avetiue from a four-lane divided rcadway to a sixane divided roadway
for the following roadway segments:

Q

o}

0

o]

o]

West of Knott Avenue;

Between Knott Avenue and Westem Avenue,
Betwsen Beach Boulevard (SR-39) and Dale Avenue;
Between Dale Avenue and Western Avenue; and

Between Magnolia Avenue and Gilbert Street.

¢ Improve Orangewood .Avenue from a two-lane undivided roadway to a fourlane
undivided roadway for the following roadway segments:

o

s}

Between Knott Avenue and Western Avenue: and

Between Dale Avenue and Magnolia Avenue,

» Improve Lampson Avenle from a two-lane undivided roadway to a four-lane undividad
roadway for the following roadway segment:

o}

Between Beach Boulevard (SR-39) and Dale Avenue,

*  Improve Dale Avenue from a two-lane undivided roadway to a fourdzne undivided
roadway for the following roadway segment:

o)

2]

Between Orangewood Avenue and Chapman Avenue; and

Between Chapman Avenue and Lampson Avenue,

Based on forecast General Plan buildout traffic volumes, roadway segments within the city are
forecast to operate at an acceptable LOS for forecast General Plan buildout conditions,
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Pubilc Transportation

Public transportation Is available to Stanton's residents through the Orange County
Transportation Authority (OCTA) bus service, The OCTA operates five bus routes serving the
city of Stanton, including:

Route 25 runs along Knott Avenue and connects to Fullerton and Huntington Beach,
Route 29 runs along Beach Boulevard and connects to Brea and Hurtington Beach,
Route 33 runs along Magnolia Avenue and connects to Fullerton and Huntington Beach,
Route 5C runs along Katella Avenue and connects to Long Beach and Orange.

Route 54 runs alang Chapman Avenue and connects to Garden Grove and Orange.

» ® ¥ & ¥

Nearby routes, not within the city of Stanton include:

Route 46 (Runs along Ball Road and connects to Los Alamitos and Orange).
Route 56 (runs along Garden Grove Boulevard and connects to Garden Grove and
Orange)
¢ Route [64 (Runs along Western Avenue, Lampson Avenue and Garden Grove
i Boulevard and connects to Seal Beach and Westminster).

In addition to bus service, there is an opporiunity for the Pacific Electric Corridor and Union
Pacific Corridar to serve as a'regional mass transit facility for Stanton residents and surrounding
communities, The Pacific Electric Conidor is a | 00-foot wide linear strip that transects Stanton
from northwest to southeast, This corridor once served as the right-of-way for a rail line running
between Los Angeles and sevaral cities in Orange County. Now abandoned, this corridor is a
vistal blight that cuts thirough the heart of the city's commercial, residential and industrial areas. |n,
addition, the Union Pacific Corfidor runs from Huntington Beach to Anaheim with a potential fink
to the Anahelm Metrolink Station. Both of these corridors have been proposed for reuse as bus
rapid transit or fight vail. If it-is decided that rail is not practical, then the city wishes to encourage
better maintenante of these corridors and reuse as 2 linear park andfor leases for nursery and
horticuttural interests.

Bicycle Facilities
The existing bicycle network around the city of Stanton is as follows:

¢ A Class |l bicycle path is present along Lampson Avenue east and west of city limits,

e A Class | bicycle pathway exists south of the city along Hoover Street south of Garden
Grove Beulevard

¢ A Class || bicycle path along Cerritos Avenue, west of the city limits

¢ A Class |l bicycle pathway on Knott Avenue between Cerritos Avenue and the train
tracks

+ A Class || bicycle facllity along Orangewood Avenue, gast of ¢ity limits

Exhibit 5-2, Bicycle Facilities, depicts the location of existing and proposed bicyde facilities in and around

the city of Stanton,
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LINEAR FACILITIES/SERVICES

Linear facifities and services — wastewater/sewage, water, stormwater/fflood control, solid waste,
electricity and gas — are the fifelines of a city, State guidelines prescribe that the General Plan

contain “policies and plan proposals for the development, improvement, and timing of major-

sewer, water and drainage facilities,” and standards for location of electrical facilities,

The city of Stanton, in order to adequately serve both existing and future users, must plan for the
reliability and accessibility of linear infrastructure and services to accommodate future
development opportunities. As infill development continues within this bullt out city, the capacity
and proper planning of city infrastructure systems is increasingly important, Several key issues
pertaining to linear facifities and services include:

* How can the city upgrade deficient systems and expand the existing systems for future
Users! '

*  How can the city best plan for reliable service delivery to future infill development areas?

» How do planned services and facllities contribute to growth patterns?

* [low’ can development fees best contribute to facility planning and service delivery in
future growth areas?

Wastewater

The Crange County Sanitation District (OCSD) is responsible for collecting, treating, and
disposing wastewater collected ithin the central and northwest portions of the County, OCSD
has two treatment plants serving the city of Stanton: Reclamation Plant No. | in Fountain Valley
and Treatment Plan No, 2 in Huntingten Beach, Average flows for Reclamation Plant No, | and
Treatment Plan No, 2 are 81 million gallons per day {mgd) and 151 mgd, respectively, The
combined average flow is 239 mgd,

The Public ¥Works Departmerit's Sewer Malntenance Program maintains and operates the sanitary
sewer collection systern. The-Sewer Maintenance Program practices preventative maintenance
activitles such as continual monitoring and maintenance of the entire system and hydraulic cleaning
of the main lines, In addition, the city now operates the portions of the city's sewer systern that
was previously operated by Stanton County Water District and the Garden Grove Sanitation
District, Stanton receives wastewater flows from 3,100 acres of tributary area. The ity has three
major trunk lines, with one lift station near the intersection of Court Street and Acacia Avenue,
Wastewater flows from north to south delivering waste to the County District No. 3 facility,

Water

The city receives water services from the Golden State Water Company's (GSWC) West
Orange County System (WOUS). Stanton, through WOCS, obtains water through wells and
purchased water connections from the Metropolitan Water District (MWD), which augrments
water supplied from 21 County wells. Wells have histotically supplied 85% of water in the
WOCS, Deficent, undersized water mains are present and will need to be replaced.
Pevelopment projects are assessed fees for new water provision fadliies. Future population
projections would warrant 2 2-million gallon reservoir and pump station within the city.
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Stormwater/Flood Control

The Engineering Divislon of the Public Works Department manages the City Capital Improvement
Program (CIF}, which includes storm drains within the city limits, The city is located within the
alluvial plains of Santa Ana River and since the ity is relatively flat, drainage generally flows
northeast to southwest. Storm drainage facilities that serve Stanton include four regional drainage
facilities and a networic of local drainage facilities, Additionally, the City Yard and Orange County
Fire Station provide sand bags during the raln season.

Solld Waste

CR&R, Incorporated (CR&R) oparates Stanton Disposal Services, which handles collection of solid
waste within the city. CRER also cperates the Matetials Recovery Faclity (MRF) and a transfer
station located on Knott and Western Avenues, in addition, there are three solid waste disposal
facilities in the County of Orangei~ the Frank R, Bowerman Landiill, the Olinda Alpha Landiill, and
the Prima Deshecha Landfill. The Frank R. Bowerman Landfifl has a capacity of 8,500 tons par day

“and an estimated closure date,ofi2022. The Olinda Alpha Landill has a capacity of 8,000 tons per
day and an estimated closure date of 2013, The Prima Deshecha Landfill has a capacity of 4000
tons per day and an estimated closure date of 2067,

Other disposal facilities used byhe city inciude the Bakersfield SLF. in Kern County, the Otay
Annex and Sycamore Sanitary Landfills in San Diego County, and the Puente Hills Landfill #6 in
Los Angeles County,

The city is required under State Law to identify quantities of solid waste generated within fts
‘jurisdiction, Waste categories’include paper, plastics, glass, metals, yard waste, other organics (eg.
food wastes), construction cebris, and special wastes (e.g, ash, asbestos).  According to the
California Intsgrated Water Management Board (CIWMB), the city of Stanton buried an

estimated 39749 tons’ of solid waste In 2005, which amounts to approximately 750 tons per
wesle

Other requirements under State Law include following priotitles for waste management: source
reduction, recycling and composting and environmentally safe transformation and disposal. In
accordance with the California Integrated Waste Management Act (AB 939) a 25% diversion in
solid waste was reached by January |, [995. The cily was giving a time extension to reach 50%
diversion of solid waste by January 1, 2000. In addition, Stanton is also required to develop a
Source Reduction and Recycling Element (SRRE) in accordance with Public Resources Code,
Current legislation now requires that jurisdictions achieve 50% diversion each year, According to
preliminary data by the CIWMB, Stanton diverted 58% of the city's solid waste in 2005,

Electricity

Southern California Edison (SCE) provides electricity to Stanton residents, The Barre Substation,
located at 8662 Cerritos Avenue, Including the new peaker plant completed in August 2007,
provides power to the area, The peaker unit is fueled by natural gas and is capable of genarating
approximately 45 MW of electricity when the local electrical system needs power or local voltage
support,

[ .




PUBLIC SERVICES

Public services provide the “human infrastructure” of a ¢ity, and include the activities, programs,
and places that promote the physical, cultural, intellectual, and emotional walfare of city residents,
Public services, and the facilities within which they occur, provide opportunities for community
interaction and places to hold community events. Within Stanton, public services include the city's
parks and recreaticnal spaces and programs, the educational system and school districts that serve

city residents, the library services available to the comrmunity, and the publ ¢ spaces and activities
at the Stanton Civic Center,

Public’services and the physical spaces that these services occupy need constant maintenance and
upkeep, just like a, city's physical Infrastructure, Several Issues arise with the provision and
maintenance of public services, including:

» How can.new public spaces be built given the lack of vacant land in Stanton?
¢ How can the city acconmodate increased school enrollment in areas planned for high
density uses?
» How can the ity best utilize multidisciplinary spaces that jointly serve a diversity of uses?
» How can the city best create aesthetically pleasing, safe, pedestrian friendly public spaces
- Whdt public services and programs would best serve the community?

Stanton Collaborative

The Stanton Collaborative, part of the Parks and Recreation Services Department is comprised of
locdl Stanton agencies that meet to discuss various community topics, issues, challenges, and
successes for youth: and family services of the Stanton area. The vision of the Collaborative is to
strengthen and celebrate a diverse community where pecple may have a safe and positive place
to grow, build fardlies, and enjoy life, The Collaborative works to linking individuals and families to
resources, services, and programs, which encourage self-sufficiency, enhance parenting skills,
improve health and welfara and provide neighborhood leisure activities,

Parls and Recreation

The Parks and Recreation Services Department currently operates public park facilities within the
city of Stanton. The Stanton park system is comprised of five neighborhood parks, including:
Stanton Park Hollenbeck Parl, Stanton Tennis Courts, Norm Ross Sports Fields, Veteran's
Memorial Park, and Date & Katella Pocket Park as well as two mini parks, Zuniga and Premier
Parks, Stanton Park, s the city's largest, located on land leasad from The Edison Company.
Because of the presence of high-voltage power lines, only limited passive uses are allowed within
this parl and Holienbeck Par

Elernentary and high schools provide an additional armenity to many residents by allowing youth
sports leagues to play on their fields and grounds, The city currently has a joint agreement with
the Garden Grove School District to use Carter Elementary Schools as an additional facllity,

In November 2005, the city adopted the Parks and Recreation Master Plan for the city of Stanton,
This plan examines existing parks and recreation facilities as well as plans for future facilitles within
the city, According to this plan, Starton has a park ratio of 094 acres per 1,000 residents, which
is significantly lower than the Subdivision Map Act and Quimby Act (Section 66477 of the
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Government Code) criteria of three acres per 1,000 people, it indicates that while the city may
not realistically be able to meet the state standard of parkland due to its lack of vacant land and
natural resources such as beaches, wetlands, state or national parks, the city can develop a
standard of providing facilities to meet community demand,

ln addition to park facilities, the Parks and Recreation Department operates the 3500 square-foot
Stanton Community Services Center, located at | (822 Santa Paula Avenue, This facility provides
a variety of recreational, educational, social and human service programs provided through the
efforts of the Stanton Collaborative. Table 5-2, Existing Parks and Recreational Facilities shows
the locatioh and size of each of the parks and recreational facilities operated by the Parks and
Recreation Departrnent.

Park ' Size Location

Stairton Park 55 AC [ 11111 Cedar Street

Hollenbeck Park " 1075 AC | North of Cerritos Avenue, betwaen

. | Magnolia and Dale Avenues

Stanton Tennis Courts ? 05 AC | 10660 Western Avenue

Norm Ross Sports Field ¢ 52AC | 1111 Cedar Street

Veteran's Memorial Park | 0.16 AC | 10970 Cedar Street

Date & Katella Pocket Park 0,19 AC | 10%6] Date Street

7 unigaiPark i 025 AC | 10902 Date Strest

Premier Park : 0.85 AC | 8340 Briarwood Streat

Facllity ‘ | Size Location

Stanton Community Services Centel 065 AC | 11822 Santa Paula Avenue
- | $tanten-Community Center! NIA 7800 Katella Avenue

Education

The city is served by four school districts — Anaheim Union High School, Garden Grove Unified,
Magnclia and Savanna School Districts, as well as one private school. There are also two centers
for adult education serving Stanton residents — Chapman-Hettinga Education Center and Lincoln
Educational Center. Cypress College to the north is the nearest community college. Long range
projections to 2009/10 forecast student enrollment in the elementary level to dedline,
intermediate schoo! enrollment to increase and peak in the 2006/07 school year and high school
enrollment fo increase and peak in the 2007/08 school year as the enrollment bubbles move
through the system. Table 5-3, Existing Enrollment and Enrollment Capacity, shows existing
capacities for each of Stanton's school districts,




Name Enroliment | Enreliment | % Capacity
Capacity
Anaheim Union High School District!
Dale Junior High 422 1,420 | 00%
Magnolia High 2,039 1,860 | 10%
Orangeviaw Junior High | 1,162 I,140 [02%
Western High ‘ 2,172 1,831 [ 19%
Garden Grove Unified School District?
Bryant Elementary .. 622 551 E13%
Carver (Mabel) Hemantary 268 377 71%
Lawrence (Ernest O Elernentary 612 464 132%
Wakeham Elermentary 383 493 78%
Alamitos Intermediate 9l 812 112%
Pacifica Hign . : 1,955 1,827 107%
‘Rancho Alamitos High - 1,865 [,778 104%
Magnolia School District’ |
- Pyles (Robert M) Elemeritary 832 1,164 71%
Walter (Esther L) Elementary 611 863 71%
Savanna School District”
Cerritos Flementary 452 540 B84%
Hansen Elementary ' 70| 780 90%
Reid (Twila) Elementary - 667 804 83%
Note
John Oshoul, AHSD, School Questlonnmre May 13, 2008
¥ Sue McCann, Assistant Superintendent, Business Serwces GGUSD, School Questionnaire, April 29 & May 5,
008
2 Chew( Blount, Sr, Aclm\nlsimtlve Asslstant, Buslness Department, Magnolia School District, Fax, May 12, 2008
School District, F il 28, 2008

Civic Center

The Stanton Civic Center is meant to play an integral role in the community, Surrounded by
several other uses, the Civic Center is conveniently located and should be used for a variety of
activities, The Civic Center site s centrally located on the southwest comer of Beach Boulevard
and Katella Avenue. The Civic Center consists of;

»  City Hall - Located at 7800 Katella Avenue, Stanton City Hall provides a full range of
municipal services,

= Stanton Library — The Stanton Library, located at 7850 Katella Avenue, Is part of the
Orange County Public Library system, which has over 30 branches. [t has over 66,000
iterns in s collection, Including a wide variety of items in Spanish.

»  Cultural Arts & Recreation Center — Provides facilities for special events and
private parties,

* Boys & Girls Club of Stanton — Located at | 050 Cedar Street, provides education
and recreation programs and services to youth batween the ages of 6 to |8 years,
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= Stanton City Parlc—located at |11 1] Cedar Street,
»  Senlor citizen apartment complex, single-family neighborhood, and a commercial center

C. KEY ISSUES

As the population continues to grow In the Stanton and surrounding communities, so does the
amount of traffic on city roadways, Planning for appropriate measures to mitigate the impacts of
traffic while accommodating the infrastructure needed to support the increasing volumes will
continue to be a challenge in the city. Implementing the following goals, strategies and actions can
increase transportation mobility by improving access to all modes of transportation,

Strategy 1€8-1.1.1

Ensure sufficient funding for rrialntenance, enhancement, and expansion of the city's transportation
infrastructure.

[Kctiﬂﬂ IESM::HMJ.‘I (a) ) !

|dentify new funding sources for transportation improvements,
- including appropriate local, regional, state, and federal level
programs and grants,
S5trategy 1€5-1,1.2

Improve efficiency of the city's existing transportation network,

Lib st e e st s s iy -

[Actioplmlgsw-'l 1.2 (a) ]

A b o v

Where feasile, explore  opportunities  for  Intelligent
Transportation System (|ITS) technelogies to be incorporated

into any fliure improvements to mzjor primary and secondary
corridors,

lumcnuhmmmn'wmmnmwuwmmwwmmmmmlnﬂu-ﬁl——l]

[Action 1€5-1.1.2 (b)

—
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Direct through traffic from local and collector readways onto
major primary and secondary corridors,




uuuuuu mm.u...uuu...u.u.m..um.qm.,,mm,.,..l

[Action 1€5-1,1.2 (¢}
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Revise parking policies to allow for increased flexibility with
parking standards, encourage shared parking between uses, and
facilitate the establishment of parking districts to manage and
maintain off-street parking locations.

ok ik ait “

lAction 1€5-1.1.2 {d) “:W j
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e

Maintain level of servica (LOS) D or better on city streets and
LOS E or better for CMP o Smart Street roadways,

[ N s o s e v L

[Action 1€5.1,1,2 (e) |

Review and determine if there are corridors or intersections
“.where a future operating condition of LOS E may be acceptadle
- f the impact of the mitigation to address that condition would
, L prohibit other important goals from being achieved.

Sﬂ‘aiegf ICS'1 01 03

integrate OCTA's Smart Street Program with improvements and medifications, such as lot
‘donsclidation, tooidinated planning of adjacent properties, and driveway conselidation,

[rmmenn s

o 12465 00

" ' Ensure improvements and modifications to streets are efficiently
integrated within the Smart Street Program.

[Action [€S-1.1,3 (b} ) }

Establish a sign program that is integrated with the Smart Street
Program, and includes sign consolidation and directional signs
design,

'Gonl I(IS ‘I.!

Strategy 1€5-1.2.1

Capltalize on the economic development and community revitalization potential of transit
operations,
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[Action 1€S-1,2.1 (a) l

e ——

Study the planning and development implications of a regional
light rail stop in downtown Stanton.

S O S O Sk 1 M e by

{Action 1€S-1.2.1 (b) '

Encourage transit supportive uses at key locations, as well as

provide appropriate buffers between transit areas and adjoining
uses,

e
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«Require that major roadway projects consicler planning for future
© ransit cotridors and uses, such as bus rapid transit and future
light rail opportunities,

or par

1
i
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‘Within future design guidelines documents provide appropriate
mitigation for the impacts of future light rail uses, such as
landscape buffers, urban design consideration and noise
mitigation,

o ey

|Action 1€5-1.2.1 (e) |

Develop a dtywide frarmeworlc plan for improving transit.

AN Fie VR HA B I i o ey w a4
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Prepare a Specdific Plan or master plan for mixed-useftransit-
oriented development at the Pacific Electric Corridor and Beach
Boulevard,

o ikt 548 s o s 2o g 2 o 4 418

[T —— |

Prepare and adopt a Bicycle Master Plan.

Action 1€5-1.2,1 (h) " ~

As part of the plan review of future development proposals, the
dermand for vehicular, pedestrian, bicycle, and other
transportation modes shall be reviewed and the city shall
determine the appropriate modes applicable 1o each
development project that assist in accomplishing goal 1C5-1 2.




Strategy 1€5-1.2.2

Proactively plan for the reuse of the Pacific Electric and Unicn Pacific Corridors as a light rail
facilities, or other atternative transportation use, such as a regional bikeway and linear park.

L N M A 4 L b i g A T PR 9 45 0 Bt 1

[Action 1€5-1,2.2 (a) ]

5 . 08 i 8 ]

In conjunction with OCTA, conduct preliminary planning for
several altemative uses of the Pacific Electric and Union Pacific
Corridors that take advantage of future opportunities to place
Stanton as a regional mass transit center, and ensure the safety
and convenience of Stanton residerits,

AR S 1 I A 1O
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- Investigate opportunities for encouraging the lease of portions of
\ ‘ the Pacific Electric Corridor for nursery andfor horticultural uses
' - ithat could cornpliment a regional bikeway use along this right-of-

way.

[Action 1€S-1.8,8 (g} " |

«If a light rail station is not feaslable, consider entering into a lease
 ragresment with the Unien Pacific Railroad to landscape, make
| improvernents such as paved biked tralls, and use the right-of-
. way as a linear park, west of Beach Boulevard,

lities & Services =

As the population continues to grow, linear facilities and services will receive additional pressure
to serve the city of Stanton. Many resources are limited, and Increasing thelr availability will
present new challenges and require creative techniques to effectively serve the residents,
businesses, and other facilities in the city,

o serve new-and ex :

fig dévelopimant within the city.of

<
P |
i

Strategy 1€5-2.1.1

Ensure suffident funding for the maintenance of existing linear facilities and the construction of
new linear facilities as needed.
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Require all new development to pay its fair share of the cost of
all essential linear Infrastructure  improvements, including
improvements to the sewer, stormwater, and potable water city

systems,

Strategy 1€5-2.1.,2
Provide for the improvement of facllities and delivery where existing systems are deficient.

=

[Action 1€5-2.1.2 (a) .

" .. Implement a continuous six-year Capital Improvement Program
- KCIP) tc upgrade and maintain the city sewer, stormwater, and
potable water infrastructure.

L6 L e i e 3

[Action 1€5-2,1,2 (b)

S M P 12 N e

|

~Monitor the capacity of all linear facilities within the dity, to
assure that present needs are being met and that future
development will be adequately served.

i P — a0 v e

IAction mICSuﬂ.‘IZg“ (<) i ?

" Establish and maintain a master racord of the capacity of services
delivered and monitor impacts and demands of new
development on infrastructure systems.
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[Action 1CS-2.1.2 (d) i |
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Establish timing and phasing requirements for linear facility
infrastructure improvements, priortizing the most important
projects based on city needs.

1or oy A £ P

[Action 1€5-2.1,2 (e) |
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Maintain an updated Master Drainage Plan, Master Sewer Plan,
and Master Water Plan,

The city of Stanton recognizes the envirenmental impacts of the city's infrastructure systems.
Therefore, protection and conservation of the city's water resourcas, waster management, and
the protection of natural drainage should be a factor in all land use decisions.




Strategy 1€5-3.1.1

Reduce the quantity of waste generated by the city of Stanton by increasing the city's role in the
- source reduction and recyding components of waste management.,
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. Provide an implementation schedule for the «dity Source
Reduction and Recytling Flernent (SRRE).
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. {Distribute information bulletins about solid waste management
o residents, business and industries,
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-Explore ways to increase the capadily of recycling and
. composting systems within the city, for the collection, processing,
and use in manufacturing of discarded items.
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Investigate and adopt, if faasible, a gresn building program for
public and private development projects.

Strategy 1€5-3.1,2

Promote opportunities to decrease demand on the city's potable water supply and infrastructure,
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Action 1€5-3,1.2 (a) _ l

Explore and adopt, if feasible, recycled water infrastructure and
landscaping program.
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[Action 1€5-3.1.2 (b) |
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Incorporate water conservalion measures in day-to-day city
operations such as xeriscaping and adopting water-efficient
standards for new developments.




INFRASTRUCTURE & COMMUNITY SERVICES
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[Action 1€5-3.1.8 (¢) 1

Adopt a new landscaping ordinance including water budgets for
new development,
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[Action 165-3,1.8 (d) |
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Encourage new development and redevelopment to incotporate
water conservation principles into landscaping design, including
the use of drought tolerant plants, limited 4urf areas, and other
water conserving techniques,
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"Develop a program to assist properly and homeowners in
, ' ':. installing energy and water-saving devises in their homnes,

Strategy 1€S-3.1.3

Encourage the protection of natural drainage rethods,
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Require new development to incorporate anvironmentally
friendly clesigns, such as detention systerns, metered-release

“-watering devices, porcus or vegetative drain liners, and the
minimization of impervious surfaces,

Strategy 1€5-3.1.4

Encourage the mitigation of waterbome pollutants,
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Actiop ICS-3.1.8 (a) ]
Require, as feasible, opportunities for incorporating stormwater
management retention and detention features inte the design of
new parles, trails, commons, and open space areas,
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lAction 1¢5-3.1.4 (b) |
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Discourage the widespread application of broad spectrum
pesticices in parks and other landscaped areas throughout
Stanton,

" The need for public services will continue to grow with Stanton's population. Maintaining & high
ratio of park space per capita, sufficient classroom space, and adequate facilities for community




events and interaction are all city priorities. Future development within the city will place greater
demands on each of these public services and the facilities that house them.

Strategy 1CS-4.1.1

Seize opportunities to expand park acreage and maintain a higher ratio of park acreage per

resident.

Strategy 1C5-4,1,2
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[Action 1€S-8.1.1 (a)
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Lreate a park acquisition strategy that identifies prioritized uses
for money received as park dedication fees, state grants, and
ather funding scurces,

(Action ICS-8,1.1 (b) |
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Update the Parks and Recreation Master Plan to explore
opportunities for neighbarhood "pocket pares”, utilization of
“existing vacant land, land condemnation, and the provision of
recreational opportunities for residents of all ages.
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[Action 1€5-4.1.1 (c)
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Design  multi-purpose  recreational facilities and, wherever
possible, encourage the joint use of schools and other
community facilities as city recreatonal amenitles and pariland..

Continue to improve existing parkland and recreationat facilites as appropriate.
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Maintain a city inventory of public parks and open space that
detalls each area’s amenities, conditions, and needed
improverments. '




INFRASTRUCTURE & COMMUNITY SERVICES

Strategy 1C5-4.2.1

Work with the Garden Grove Unified, Magnolia, and Savanna School Districts, and Anaheim
Union High Schoaol to properly serve the educational neads of Stanton's youth,
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iAction 1C$-4.2, 1w(‘§?)::

e Wh Y Wk e

, o NaContinue efforts to cooperatively resolve service demands for
educational facilities,
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|Action 1€5-4,2.1 (b) g
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~Lontinue to monitor the impacts of new development and
redevelopment on ¢ity-serving school districts.

Strategy 1C5-4,3.1

Support local school districts in providing both youth and adult education prograims,
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iAction 1€S-4,3,1 (a)
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Continue to support the efforts of the Stanton Collaborative to
provide youth and family services that meet the needs of
Stanton's residents,
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Action 1C5-8,3.1 () e
Initiate joint programs between both the school districts and the
city for topics of interest to both, such as parks and recreation
programs, after school programs, crime and gang suppression
programs, etc,

Strategy 1CS-4.3,2

Encourage educational and cultural opportunities for residents outside of the local school system,
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[Aetion 1€S-4.3.2 (a)
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Promote a range of cultural opportunities within the city to
entertain, enlighten and inform residents.
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iAction 1€5-4.3.2 (b)
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Promote the continued expansion of library services within the

city.

Strategy 1CS-4.4.1

Gontinue to provide space for community activities and actively promote Civic Center events to
the community,

[Action ICS-5.3.1 (a)

-

Develop a marketing plan for activities at the Civic Center,
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Action 1¢5-4.4.1 (b)
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Establish a program for maintenance of existing facilities.
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Continue to lock for ways to expand facllites and improve
activities,
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Appendix D:
Eligibility Checklist

OCTA

- your coungil resolution approving the mitigation fee program?

program in place? - O 0O

. If you answerad ves to quaestion 10 have you mcludad a copy of your current

Impact fes schedule; or j Oy O
b. If you answered yes to question 10] have you provided OCTA with a copy of

your mitigation fee nexus study; of ‘ L O
C. If you answered yes to guestion 10, have you Inciuded a copy of your councll

agproved policy,y;)r e g hyory und O O
d. If you answered yes fo qv’.ls_stion 10; have you provided OCTA with a copy of 0Ol O

+ Does your Jurisdiction consider as part.of its General Plan, land use planning
I strategies that accommodate transit and non-motorized transpartation ?

12. Have you provided a letter idantifying land use planning strategies that
accommodate fransit and non- motorlzed transportation consideration In the
general plan? :

. Did representatives of your jurisdiction particlpate in the reglonal traffic forum(s)?

a. If you answered yas, provide date of attendance: 10/7/2015

CMPC &0 |st’?Appen ix C)

. Has your jurisdiction comp[t

Submitted By:

Allan Rigy Clty of Stanton
Name (Print) Jurisdiction
Signature Date

Director of Public Warks ari cl.stanton.ca.ug
Title Contact E-mail

1of 2




Appendix D:
Eligibility Checklist

OCTA

Responsibility: Cities, County

City of Stanton

1. Did you submit your draft Renewed Measure M seven-year Capltal Improvement
Program (CIP) to OCTA by June 307

a. Did you utilize the required-Web Smart CIP?

b. Have you indicated what percentage of funding will come from each source for
each of the projects? ‘

¢. Have you listed projects In currant year dollars?

d. Did you Iriclude all projects that are partially, fully, or potentially funded by
Measure M? '

~@. The council approval date to adopt the final 7-Year CIP Is: 5/24/16

{Must be prior to July 31)

2. Did you submit your Maintenance of Effort certification form (Appendix 1) and

supporting budget documentation to QCTA by June 307 C ;
a. . Dld you usa the Maintenance of Effort Reporting Form Included In the M2 [ ;
Eligibllity Guldelines?

- Are you requlired to submit a PMP update to OCTA for this eligibility cycle? (Refer

Ll |

to Exhiblt 3 for local agency PMP submittal schedule) If you are not required to [
submit a PMP update, check N/A. _
a. If yes, did you use the current PMP Certification form {Appendix F)? 11 O
b. If yes, is the PMP conslstent with the OCTA Countywide Pavement
Management Program? ' O o
4. If you answered "no" ar "n/a" to question 3, did you submit a PMP Update to QCTA [
through the previous ellgibllity cycie by June 307 L

5, Did you submlt a resolution demenstrating consistaency with the MPAM?

4] O
6. Have you enclosed a figure representing your most currant circulation element? Ul
7. Do you have a current Local Signal Synchronization Plan that is conslstant with the ol o
Reglonal Traffic Signal Synchronization Master Plan?

8. Has your jurisdiction observed the fime limlts for the use of net revenues over the
last yaar per the requirements outlined In the ordinance? '

20f2




CITY OF STANTON
REPORT TO THE CITY COUNCIL

TO: Honorable Mayor and City Council

DATE: June 14, 2016

SUBJECT: CONTRACT FOR THE LEW EDWARDS GROUP
REPORT IN BRIEF:

Requested is the authorization fo allow the City Manager to enter into a Professional
Services Agreement with The Lew Edwards Group for preparation of a residential
education, outreach and engagement program.

RECOMMENDED ACTION:

1. Declare that the project is exempt from the California Environmental Quality Act
{(“CEQA") under Section 15061(b)(3) as the activity is covered by the general rule
that CEQA applies only to projects which have the potential for causing
significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity in question may have a significant effect on
the environment, the activity is not subject to CEQA..

2. City Council approve the contract with The Lew Edwards Group; and

3. Authorize the City Manager to enter into a professional services agreement with
The Lew Edwards Group with a not to exceed value of $25,000.

BACKGROUND:

In the 2014 General Election, the residents voted in a one-cent transaction and use tax
to allow the City to balance its budget and provide increased public safety protection
services. This one-cent transaction and use tax is now being considered for repeal
through a ballot measure placed on the November 2016 General Election ballot.

The contract with Lew Edwards Group would allow for the preparation of materials and
related consultant services to inform, solicit and respond to questions from the public
regarding the ballot measure, the City’s budget and services provided by the City.
ANALYSIS/JUSTIFICATION:

As part of the proposed contract, the Lew Edwards Group would: assist the City in
developing communications material to educate residents on the ballot measure, the

Council

1 Agenda ltem # “‘[




City's budget needs, and services provided by the City; assist with communications with
the media; create educational items for the City's website; conduct opinion research and
implement a direct mail program to highlight budget realities, and provide factual
information on how the ballot measure would affect the City’s adopted budget.

Based on the proposal, experience and the quality of their previous consulting services
to the City, Staff is recommending the contract be awarded o The Lew Edwards Group.

FISCAL IMPACT:

The 2015-17 Two-Year Budget allocated sufficient funds in Non-Departmental
Professional Services (Account No. 101-1600-608105) to cover the proposed public
engagement consulting services.

ENVIRONMENTAL IMPACT:

In accordance with the requirements of the CEQA, this project has been determined to
be exempt under Section 15061(b)(3).

ILEGAL REVIEW:

The City Attorney has reviewed and approved the attached resolution and agreements.
PUBLIC NOTIFICATION:

Through the agenda posting process.

STRATEGIC PLAN OBJECTIVES ADDRESSED:

6. Maintain and Promote a Respensive, High Quality and Transparent Government
Prepared by: Approved by:
AL Q\ JFBoy
Stephen M. Phrker, CPA James A/Box /
Administrative Services Director City Manager
Attachment:

A. The Lew Edwards Group Professional Standards Agreement




CITY OF STANTON

AGREEMENT FOR CONSULTANT SERVICES

THIS AGREEMENT is made and effective as of June 14, 2016, between

the City of Stanton, a California Municipal Corporation ("City") and The Lew
Edwards Group ("Consultant”). In consideration of the mutual covenants and
conditions set forth herein, the parties agree as follows:

1.

TERM

City intends to contract Consultant for professional advisory services,
which shall commence on July 1, 2016, and shall remain and continue in
effect until October 31, 2016, unless sooner terminated pursuant to the
provisions of this Agreement.

SERVICES

Consultant shall provide professional advisory services for stfategic
informational communications, resident outreach and engagement, and
measure preparation and consultation services for the City as enumerated
on Exhibit A (Scope of Services), attached hereto and incorporated
herein as though set forth in full.

PERFORMANCE

Consultant shall at all times faithfully, competently and to the best of
his/her ability, experience, and talent, perform all tasks described herein.
Consultant shall employ, at a minimum, generally accepted standards and
practices utilized by persons engaged in providing similar services as are
required of Consultant hereunder in meeting its obligations under this
Agreement. .

CITY MANAGEMENT

The City of Stanton’s City Manager shall represent City in all matters
pertaining to the administration of this Agreement, review and approval of
all products submitted by Consultant. The City Manager shall be
authorized to act on City's behalf and to execute all necessary documents
that enlarge the Scope of Services or change Consultant's compensation,
subject to Section 5 hereof.




PAYMENT

(a) The City agrees to pay Consultant in accordance with the payment
rates and terms as set forth within Exhibit B (Schedule of Compensation),
attached hereto and incorporated herein by this reference as though set
forth in full, based upon actual time spent on the above fasks. In no event
shall the value of work performed exceed twenty five thousand dollars
($25,000.00).

{b) Consultant shall not be compensated for any services rendered in
connection with its performance of this Agreement that are in addition to
those set forth herein, unless such additional services are authorized in
advance and in writing by the City Manager. Consultant shall be
compensated for any additional services in the amounts and in the
manner as agreed to by City Manager and Consultant at the time City's
written authorization is given to Consultant for the performance of said
services.

(¢) Consultant will submit an invoice for actual services performed.
Invoices shall be submitted on or about the first business day of each
month, or as soon thereafter as practical, for services provided in the
previous month. Payment shall be made within thirty (30) days of receipt
of each invoice as to all non-disputed fees. If the City disputes any of
Consultant's fees it shalt give written notice to Cansultant within thirty (30)
days of receipt of an invoice of any disputed fees set forth on the invoice.

SUSPENSION OR TERMINATION OF AGREEMENT WITHOUT CAUSE

(a) The City may at any time, for any reason, with or without cause,
suspend or terminate this Agreement, or any portion hereof, by serving
upon the Consultant at least ten (10) days prior written notice. Upon
receipt of said notice, the Consultant shall immediately cease all work
under this Agreement, unless the notice provides otherwise. If the City
suspends or terminates a portion of this Agreement such suspension or
termination shall not make void or invalidate the remainder of this
Agreement.

(b) In the event this Agreement is terminated pursuant to this Section, the
City shall pay to Consultant the actual value of the work performed up to
the time of termination, provided that the work performed is of value to the
City. Upon termination of the Agreement pursuant to this Section, the
Consultant will submit an invoice fo the City pursuant to Section 3.




DEFAULT OF CONSULTANT

(a) The Consultant’'s failure to comply with the provisions of this
Agreement shall constitute a default. In the event that Consultant is in
default for cause under the terms of this Agreement, City shall have no
obligation or duty to continue compensating Consultant for any work
performed after the date of default and can terminate this Agreement
immediately by written notice to the Consultant. If such failure by the
Consultant to make progress in the performance of work hereunder arises
out of causes beyond the Consultant's control, and without fault or
negligence of the Consultant, it shall not be considered a default.

(b) If the City Manager or his/her delegate determines that the Consultant
is in default in the performance of any of the terms or conditions of this
Agreement, he/she shall cause to be served upon the Consultant a written
notice of the default. The Consuitant shall have ten (10) days after
service of said notice in which fo cure the default by rendering a
satisfactory performance. In the event that the Consultant fails to cure its
default within such period of time, the City shall have the right,
notwithstanding any other provision of this Agreement, to terminate this
Agreement without further notice and without prejudice to any other
remedy to which it may be entitled at law, in equity or under this
Agreement.

OWNERSHIP OF DOCUMENTS

(a) Consultant shall maintain complete and accurate records with respect
to sales, costs, expenses, receipts, and other such information required
by City that relate to the performance of services under this Agreement.
Consultant shall maintain adequate records of services provided in
sufficient detail to permit an evaluation of services. All such records shall
be maintained in accordance with generally accepted accounting
principles and shali be clearly identified and readily accessible.
Consultant shall provide free access to the representatives of City or its
designees at reasonable times to such books and records; shall give City
the right to examine and audit said books and records; shall permit City to
make transcripts there from as necessary; and shall allow inspection of all
work, data, documents, proceedings, and activities related to this
Agreement. Such records, together with supporting documents, shall be
maintained for a period of three (3) years after receipt of final payment.

{b) Upon completion of, or in the event of termination or suspension of this
Agreement, all original documents, designs, drawings, maps, models,
computer files, surveys, notes, and other documents prepared in the
course of providing the services to be performed pursuant to this
Agreement shall become the sole property of the City and may be used,
reused, or otherwise disposed of by the City without the permission of the
Consultant. However, use of data by City for other than the project that is
the subject of this agreement shall be at City's sole risk without legal
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liability or exposure to Consultant. With respect to computer files,
Consultant shall make available to the City, at the Consultant's office and
upon reasonable written request by the City, the necessary computer
software and hardware for purposes of accessing, compiling, transferring,
and printing computer files.

INDEMNIFICATION

(a) Indemnification for Professional Liability. Where the law establishes a
professional standard of care for Consultant's Services, to the fullest
extent permitted by law, Consuitant shall indemnify, protect, defend and
hold harmless City, and any and all of its officials, employees and agents
(collectively “Indemnified Parties”), from and against any and all claims,
charges, complaints, liabilities, obligations, promises, benefits,
agreements, controversies, costs, losses, debis, expenses, damages,
actions, causes of action, suits, rights, and demands of any nature
whatsoever, including but not limited to the extent same are caused or
contributed to in whole or in part which relate to or arise out of any
negligent, intentional or willful act, omission, occurrence, condition, event,
transaction, or thing which was done, occurred, or omitted to be done
(collectively “Claims”), by Consultant, its officers, agents, employees or
subcontractors (or any entity or individual that Consultant shall bear the
legal liability thereof) in the performance of professional services under
this Agreement without regard to whether such Claims arise under the
federal, state, or local constitutions, statutes, rules or regulations, or the
common law. With respect to the design of public improvements, the
Consultant shall not be liable for any injuries or property damage resulting
from the reuse of the design at a location other than that specified in
Exhibit A without the written consent of the Consultant.

(b) Indemnification for Other than Professional Liability. In addition to
indemnification related to the performance of professional services and to
the full extent permitted by law, Consultant shall further indemnify, protect,
defend and hold harmless the City and Indemnified Parties from and
against any liability (including Claims) where the same arise out of, are a
consequence of, or are in any way attributable to, in whole or in part, the
performance of this Agreement by Consultant or by any individual or entity
for which Consultant is legally liable, including but not limited to officers,
agents, employees or subcontractors of Consultant.

(c) General Indemnification Provisions. Consultant agrees to obfain
executed indemnity agreements which indemnify, protect, defend and
hold harmless the City from liability, with provisions identical to those set
forth here in this Section 9 from each and every subcontractor or any
other person or entity involved by, for, with or on behalf of Consultant in
the performance of this Agreement. In the event Consultant fails to obtain
such indemnity obligations from others as required, this failure shall be a
material breach of this Agreement, and. Consultant agrees to be fully
responsible according to the terms of this entire Section 9. City has no
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10.

11.

12.

obligation to ensure compliance with this Section by Consultant and
failure to do so will in no way act as a waiver. This obligation to indemnify
and defend City is binding on the successors, assigns or heirs of
Consultant, and shall survive the termination of this Agreement or this
section.

(d) Obligation to Defend. It shall be the sole responsibility and duty of
Consultant to fully pay for and indemnify the City for the costs of defense,
including but not limited to reasonable attorney’s fees and costs, for all
Claims against the City and the Indemnified Parties, whether covered or
uncovered by Consultant's insurance, against the City and the
Indemnified Parties which arise out of any type of omission or error,
negligent or wrongful act, of Consultant, its officers, agents, employees, or
subcontractors. City shall have the right to select defense counsel.

ATTORNEY’S FEES

If either party commences an action against the other party, either legal,
administrative or otherwise, arising out of or in connection with this
Agreement, the prevailing party in such litigation shall be entitled to have
and recover from the losing party reasonable attorney’s fees and all other
costs of such action.

INSURANCE

Consultant shall maintain prior to the beginning of and for the duration of
this Agreement insurance coverage as specified in Exhibit C attached to
and part of this Agreement.

INDEPENDENT CONSULTANT

(a) Consultant is and shall at all times remain as to the City a wholly
independent Consultant. The personnel performing the services under
this Agreement on behalf of Consultant shall at all times be under
Consultant's exclusive direction and control. Neither City nor any of its
officers, employees, or agents shall have control over the conduct of
Consultant or any of Consultant's officers, employees, or agents, except
as set forth in this Agreement. Consultant shall not at any time or in any
manner represent that it or any of its officers, employees, or agents are in
any manner officers, employees, or agents of the City. Consultant shall
not incur or have the power to incur any debt, obligation, or liability
whatever against City, or bind City in any manner.

(b) No employee benefits shall be available to Consultant in connection
with the performance of this Agreement. Except for the fees paid fo
Consultant as provided in the Agreement, City shall not pay salaries,
wages, or other compensation to Consultant for performing services
hereunder for City. City shall not be liable for compensation or




13.

14.

15.

16.

indemnification to Consultaﬁt for injury or sickness arising out of
performing services hereunder.

LEGAL RESPONSIBILITIES

The Consuitant shall keep itself informed of State and Federal laws and
regulations, which in any manner affect those employed by it or in any
way, affect the performance of its service pursuant to this Agreement.
The Consultant shall at all times observe and comply with all such laws
and regulations. The City, and its officers and employees, shall not be
liable at law or in equity occasioned by failure of the Consultant to comply
with this Section. '

UNDUE INFLUENCE

Consultant declares and warrants that no undue influence or pressure is
used against or in concert with any officer or employee of the City of
Stanton in connection with the award, terms or implementation of this
Agreement, including any method of coercion, confidential financial
arrangement, or financial inducement. No officer or employee of the City
of Stanton will receive compensation, directly or indirectly, from
Consuitant, or from any officer, employee or agent of Consultant, in
connection with the award of this Agreement or any work to be conducted
as a result of this Agreement. Violation of this Section shall be a material
breach of this Agreement entitling the City to any and all remedies at law
or in equity.

NO BENEFIT TO ARISE TO LOCAL EMPLOYEES

No member, officer, or employee of City, or their designees or agents, and
no public official who exercises authority over or responsibilities with
respect to the Project during his/her tenure or for one year thereafter, shall
have any interest, direct or indirect, in any agreement or sub-agreement,
or the proceeds thereof, for work to be performed in connection with the
Project performed under this Agreement.

RELEASE OF INFORMATION/CONFLICTS OF INTEREST

(a) All information gained by Consultant in performance of this Agreement
shall be considered confidential and shall not be released by Consultant
without City's prior written authorization.  Consultant, its officers,
employees, agents, or sub consultants, shall not without written
authorization from the City Manager or unless requested by the City
Attorney, voluntarily provide declarations, letters of support, testimony at
depositions, response to interrogatories, or other information conceming
the work performed under this Agreement or relating to any project or
property located within the City. Response to a subpoena or court order
shall not be considered "voluntary" provided Consultant gives City notice
of such court order or subpoena.
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17.

18.

(b) Consultant shall promptly notify City should Consultant, its officers,
employees, agents, or sub consultants be served with any summons,
complaint, subpoena, notice of deposition, request for documents,
interrogatories, request for admissions, or other discovery request, court
order, or subpoena from any person or party regarding this Agreement
and the work performed there under or with respect to any project or
property located within the City. City retains the right, but has no obli-
gation, to represent Consultant and/or be present at any deposition,
hearing, or similar proceeding. Consultant agrees to cooperate fully with
City and to provide the opportunity to review any response to discovery
requests provided by Consultant. However, City's right to review any such

response does not imply or mean the right by City to control, direct, or
rewrite said response.

NOTICES

Any notices which either party may desire to give to the other party under
this Agreement must be in writing and may be given either by (i) personal
service, (ii) delivery by a reputable document delivery service, such as but
not limited to, Federal Express, which provides a receipt showing date and
time of delivery, or (iii) mailing in the United States Mail, certified mail,
postage prepaid, return receipt requested, addressed to the address of
the party as set forth below or at any other address as that party may later
designate by notice:

To City: City of Stanton
7800 Katella Avenue
Stanton, California 90680
Attention: City Clerk

To Consultant: The Lew Edwards Group
5454 Broadway
Oakland, CA 94620

ASSIGNMENT

The Consultant shall assign the performance of this Agreement, nor any
part thereof, nor any monies due hereunder, without prior written consent
of the City. Because of the personal nature of the services to be rendered
pursuant to this Agreement, only The Lew Edwards Group shall perform
the services described in this Agreement.




19.

20.

21.

22.

23.

LICENSES

At all times during the term of this Agreement, Consultant shall have in full
force and effect, all licenses required of it by law for the performance of
the services described in this Agreement.

GOVERNING LAW

The City and Consultant understand and agree that the laws of the State
of California shall govern the rights, obligations, duties, and liabilities of
the parties to this Agreement and also govern the interpretation of this
Agreement. Any litigation concerning this Agreement shall take place in

- the municipal, superior, or federal district court with jurisdiction over the

City of Stanton.

ENTIRE AGREEMENT

This Agreement contains the entire understanding that between the
parties relating to the obligations of the parties described in this
Agreement. All prior or contemporaneous agreements, understandings,
representations, and statements, oral or written, are merged into this
Agreement and shall be of no further force or effect. Each party is
entering into this Agreement based solely upon the representations set
forth herein and upon each party's own mdependent investigation of any
and all facts such party deems material.

CONTENTS OF PROPOSAL

Consultant is bound by the contents of the proposal submitted by the
Consultant, Exhibit "A" hereto.

AUTHORITY TO EXECUTE THIS AGREEMENT

The person or persons executing this Agreement on behalf of Consuitant
warrants and represents that he/she has the authority to execute this
Agreement on behalf of the Consultant and has the authority to bind
Consultant to the performance of its obligations hereunder.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement
{o be executed the day and year first above written.




CITY OF STANTON

By:
James A. Box
City Manager

Attest:

Patricia A. Vazquez, City Clerk

Approved As To Form:

CONSULTANT

By:

(Signature)

Matthew E. Richardson, City Attorney

(Typed Name)

Its:




EXHIBIT A

SCOPE OF SERVICES

Consultant agrees to provide informational communications, resident outreach
and engagement and professional consultation services for the City of Stanton
related to its budget, revenue, service and policy issues including:

Recommending methods to present comprehensive policy information in
accessible, easy-to-understand formats;

Update and recommend a public information plan to engage the public on
timely issues of policy concern, craft responses to media, community or
public questions, and present information;

Develop recommended informational messaging on timely policy issues,
and update/refine those messages as needed:

Draft text copy for informational constituent materials, such as press
releases/media information, website and/or social media copy, Frequently
Asked Questions, staff talking points, mailings, bill inserts, or other
collateral materials;

Conduct communications assistance andfor trainings for City staff or
stakeholders; and

Facilitate team planning sessions.

The parties expressly acknowledge that legal services or advice is not within the
Consultant's Scope of Services.
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EXHIBIT B

SCHEDULE OF COMPENSATION

Not to Exceed Twenty-Five Thousand Dollars ($25,000) shall be payable by the
City of Stanton to The Lew Edwards Group for professional services in four
payments of Six Thousand, Two Hundred and Fifty Dollars ($6,250) per payment
commengcing July 28" 2016 with the last payment on October 27, 20186.
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EXHIBIT C
INSURANCE REQUIREMENTS

Prior to the beginning of and throughout the duration of the work, Consultant will
maintain insurance in conformance with the requirements set forth below.
Consultant will use existing coverage to comply with these requirements. If that
existing coverage does not meet the requirements set forth here, Consultant
agrees to amend, supplement or endorse the existing coverage to do so.
Consultant acknowledges that the insurance coverage and policy limits set forth
in this section constitute the minimum amount of coverage required. Any
insurance proceeds available to City in excess of the limits and coverage
required in this Agreement and which is applicable to a given loss, will be
available to City.

Consultant shall provide the following types and amounts of insurance:

1. Commercial General Liability Insurance using Insurance Services
Office “Commercial General Liability” policy form CG 00 01 or the exact
equivalent. Defense costs must be paid in addition to limits. There shall
be no cross liability exclusion for claims or suits by one insured against
another. Limits are subject to review but in no event less than $1,000,000
per occurrence.

2. Business Auto Coverage on ISO Business Auto Coverage form CA 00
01 including symbol 1 (Any Auto) or the exact equivalent. Limits are
subject to review, but in no event to be less than $1,000,000 per accident.
If Consultant owns no vehicles, this requirement may be satisfied by a
non-owned auto endorsement to the general liability policy described
above. [f Consultant or Consultant’'s employees will use personal autos in
any way on this project, Consultant shall provide evidence of personal
auto liability coverage for each such person.

3. Workers Compensation on a state-approved policy form providing
statutory benefits as required by law with employer’s liability limits no less
than $1,000,000 per accident or disease.

4, Professional Liability or Errors and Omissions Insurance as
appropriate shall be written on a policy form coverage specifically
designed to protect against acts, errors or omissions of the consultant and
“Covered Professional Services” as desighated in the policy must
specifically include work performed under this Agreement. The policy limit
shall be no less than $1,000,000 per claim and in the aggregate. The
policy must “pay on behalf of’ the insured and must include a provision
establishing the insurer's duty to defend. The policy retroactive date shall
be on or before the effective date of this Agreement.
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Insurance procured pursuant to these requirements shall be written by insurers
that are admitted carriers in the state of California and with an A.M. Bests rating
of A or better and a minimum financial size VII.

General conditions pertaining to provision of insurance coverage by
Consultant. Consultant and City agree to the following with respect to insurance
provided by Consultant:

1.

Consultant agrees to have its insurer endorse the third party general
liability coverage required herein to include as additional insureds City, its
officials, employees and agents, using standard 1ISO endorsement No. CG
2010 with an edition prior o 1992. Consultant also agrees to require all
contractors, and subcontractors to do likewise.

No liability insurance coverage provided to comply with this Agreement
shall prohibit Consultant, or Consultant's employees, or agents, from
waiving the right of subrogation prior to a loss. Consultant agrees to
waive subrogation rights against City regardiess of the applicability of any
insurance proceeds, and to require all contractors and subcontractors to
do likewise.

All insurance coverage and limits provided by Contractor and available or
applicable to this Agreement are intended to apply to the full extent of the
policies. Nothing contained in this Agreement or any other agreement
relating to the City or its operations limits the application of such insurance
coverage.

None of the coverages required herein will be in compliance with these
requirements if they include any limiting endorsement of any kind that has
not been first submitted to City and approved of in writing.

No liability policy shall contain any provision or definition that would serve
to eliminate so-called “third party action over” claims, including any
exclusion for bodily injury to an employee of the insured or of any
contractor or subcontractor.

All coverage types and limits required are subject to approval, modification
and additional requirements by the City, as the need arises. Consultant
shall not make any reductions in scope of coverage (e.g. elimination of
contractual liability or reduction of discovery period} that may affect City’s
protection without City's prior written consent.

Proof of compliance with these insurance requirements, consisting of
certificates of insurance evidencing all of the coverages required and an
additional insured endorsement to Consultant's general liability policy,
shall be delivered to City at or prior to the execution of this Agreement. in
the event such proof of any insurance is not delivered as required, or in
the event such insurance is canceled at any time and no replacement
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10.

1.

12.

13.

coverage is provided, City has the right, but not the duty, to obtain any
insurance it deems necessary to protect its interests under this or any
other agreement and to pay the premium. Any premium so paid by City
shall be charged to and promptly paid by Consultant or deducted from
sums due Consultant, at City option.

Certificate(s) are to reflect that the insurer will provide 30 days notice to
City of any cancellation of coverage. Consultant agrees to require its
insurer to modify such certificates to delete any exculpatory wording
stating that failure of the insurer to mail written notice of cancellation
imposes no obligation, or that any party will “endeavor” (as opposed to
being required) to comply with the requirements of the certificate.

It is acknowledged by the parties of this Agreement that all insurance
coverage required to be provided by Consultant or any subcontractor, is
intended to apply first and on a primary, non-contributing basis in relation
to any other insurance or self insurance available fo City.

Consultant agrees to ensure that subcontractors, and any other party
involved with the project that is brought onto or involved in the project by
Consultant, provide the same minimum insurance coverage required of
Consultant. Consultant agrees to monitor and review all such coverage
and assumes all responsibility for ensuring that such coverage is provided
in conformity with the requirements of this section. Consultant agrees that
upon request, all agreements with subcontractors and others engaged in
the project will be submitted to City for review.

Consultant agrees not to self-insure or to use any self-insured retentions
or deductibles on any portion of the insurance required herein and further
agrees that it will not allow any contractor, subcontractor, Architect,
Engineer or other entity or person in any way involved in the performance
of work on the project contemplated by this Agreement to self-insure its
obligations to City. If Consultant’s existing coverage includes a deductible
or self-insured retention, the deductible or self-insured retention must be
declared to the City. At that time the City shall review options with the
Consultant, which may include reduction or elimination of the deductible
or self-insured retention, substitution of other coverage, or other solutions.

The City reserves the right at any time during the term of the contract to
change the amounts and types of insurance required by giving the
Consultant ninety (90) days advance written notice of such change. If
such change results in substantial additional cost to the Consultant, the

City will negotiate additional compensation proportional to the increased
benefit to City.

For purposes of applying insurance coverage only, this Agreement will be
deemed to have been executed immediately upon any party hereto taking
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14.

15.

16.

17.

18.

19.

20.

21.

any steps that can be deemed to be in furtherance of or towards
performance of this Agreement,

Consultant acknowledges and agrees that any actual or alleged failure on
the part of City to inform Consultant of non-compliance with any insurance
requirement in no way imposes any additional obligations on City nor does
it waive any rights hereunder in this or any other regard.

Consultant will renew the required coverage annually as long as the City,
or its employees or agents face an exposure from operations of any type
pursuant to this Agreement. This obligation applies whether or not the
Agreement is canceled or terminated for any reason. Termination of this

obligation is not effective until City executes a written statement to that
effect.

Consultant shall provide proof that policies of insurance required herein
expiring during the term of this Agreement have been renewed or
replaced with other policies providing at least the same coverage. Proof
that such coverage has been ordered shall be submitted prior to
expiration. A coverage binder or letter from Consultant's insurance agent
to this effect is acceptable. A certificate of insurance and/or additional
insured endorsement as required in these specifications applicable to the
renewing or new coverage must be provided to City within five days of the
expiration of the coverages.

The provisions of any workers’ compensation or similar act will not limit
the obligations of Consultant under this Agreement. Consultant expressly
agrees not to use any statutory immunity defenses under such laws with
respect to City, its employees, officials and agents.

Requirements of specific coverage features or limits contained in this
section are not intended as limitations on coverage, limits or other
requirements nor as a waiver of any coverage normally provided by any
given policy. Specific reference to a given coverage feature is for
purposes of clarification only as it pertains to a given issue, and is not
intended by any party or insured to be limiting or all-inclusive.

These insurance requirements are intended to be separate and distinct
from any other provision in this Agreement and are intended by the parties
here to be interpreted as such.

The requirements in this Section supersede all other sections and
provisions of this Agreement to the extent that any other section or
provision conflicts with or impairs the provisions of this Section.

Consultant agrees to be responsible for ensuring that no contract used by
any party involved in any way with the project reserves the right to charge
City or Consultant for the cost of additional insurance coverage required
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22.

by this Agreement. Any such provisions are to be deleted with reference
to City. It is not the intent of City to reimburse any third party for the cost
of complying with these requirements. There shall be no recourse against
City for payment of premiums or other amounts with respect thereto.

Consultant agrees to provide immediate notice to City of any claim or loss
against Consultant arising out of the work performed under this
Agreement. City assumes no obligation or liability by such notice, but has
the right (but not the duty) to monitor the handling of any such claim or
claims if they are likely to involve City.
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CITY OF STANTON
REPORT TO CITY COUNCIL

TO: Honorable Mayor and Members of the City Council

DATE: June 14, 2016

SUBJECT: AGREEMENT WITH THE COUNTY OF ORANGE TO PARTICIPATE IN
THE ALERT OC COUNTYWIDE EMERGENCY MASS NOTIFICATION
SYSTEM

REPORT IN BRIEF:

The City has been invited to participate in Orange County’s Alert OC emergency mass
notification system. Access to the system is being offered to the City for no charge and

will allow the City to contact citizens and disseminate important information during
emergency situations.

RECOMMENDED ACTION:

1. Declare that the project is exempt from the California Environmental Quality Act
("CEQA") under Section 15061(b)(3) as the activity is covered by the general rule
that CEQA applies only to projects which have the potential for causing significant
effect on the environment. Where is can be seen with certainty that there is no
possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA.; and

2. City Council approve the MOU agreement between the County of Orange and the
City of Stanton, for the City’s enrollment in the Countywide Mass notification
System.

BACKGROUND:

The County of Orange is leading the implementation of a countywide public mass
notification service, utilizing Everbridge, Inc. to provide the public mass notification
system services. Orange County’s unincorporated Cities and Water Districts have also
been invited to participate within the system.

The primary intent of the Countywide Public Mass Notification System is to disseminate
early warning and time sensitive information to county businesses and residents during
times of an emergency event. The Mass Notification System is available 24/7 and has
been pre-loaded with Orange County landline phone numbers (including unlisted) and
countywide geographic maps. Additionally, citizens have the option to provide
additional contact information via self-registration from Countycgﬂﬁcﬂarticipating City

Agenda ltem # I I




websites. Upon the City's decision to activate, the System will be used to send a
message, describing the situation and recommended action the public should take, to
affected businesses and households via telephone, e-mail, and/or text messages.

ANALYSIS/JUSTIFICATION:

When implemented, the Alert OC system will provide citizens of Stanton with important
information during emergency situations. There is no cost associated with the City's
utilization of the system or participation within the Alert OC network.

FISCAL IMPACT:

No impact. Enrollment in the system is free provided that it is utilized only during
emergencies.

ENVIRONMENTAL IMPACT:

In accordance with the requirements of the CEQA, this project has been determined to
be exempt under Section 15061(b)3).

PUBLIC NOTIFICATION:

Through the normal agenda process.

STRATEGIC PLAN OBJECTIVE ADDRESSED:

1 — Provide A Safe Community.

Prepared By: ' Approved by:

Jamgs A. Box
City/Manager

Attachments

A. Memorandum of Understanding Between The County Of Orange And The City Of

Stanton For Use Of Countywide Mass Notification System.
B. Subordinate Contract MA-060-16011934 With Everbridge, Inc. For Public Mass
Notification System Services.
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE COUNTY OF ORANGE
AND
PARTICIPANTS
FOR USE OF COUNTYWIDE MASS NOTIFICATION SYSTEM

This Memorandum of Understanding, hereinafter referred to as “MOU,” dated July I,
2016, which date is stated for purposes of reference only, is entered into by and between the
County of Orange, a political subdivision of the State of California, hereinafter referred to as
“COUNTY,” and the undersigned municipalities, public universities and water agencies
responsible for protecting a resident population and maintaining a dedicated public safety
answering point (PSAP) within the County of Orange, hereinafter referred to individually as
“PARTICIPANT” or collectively as “PARTICIPANTS.”

This MOU is intended to establish governance and terms of use for a Countywide Public
Mass Notification System.

RECITALS

WHEREAS, COUNTY is sponsoring a Countywide Public Mass Notification System
(“System”) for the primary intent of providing timely communication to the public during times
of emergency; and

WHEREAS, the County is making use of the System available to all cities and agencies
within the County of Orange who have the responsibility for protecting a resident population and
maintaining a dedicated public safety answering point (PSAP); and

WHEREAS, COUNTY entered into Orange County Agreement No. MA-060-16011934
(“Agreement”) with Everbridge, Inc., for the provision of Public Mass Notification System
Services, on or about May 24, 2016, attached hereto as Exhibit A, to disseminate critical, time-
sensitive emergency information to COUNTY s citizens and businesses through phone and e-
mail devices for emergency notification purposes; and

WHEREAS, COUNTY agrees to provide to PARTICIPANTS access to the services
provided by Everbridge, Inc. as contained in the Agreement in exchange for abiding by the
terms set forth in this MOU; and

WHEREAS, PARTICIPANTS agree to uphold the same terms and conditions. of the
Agreement, to use the System in compliance with all usage agreements, including but not limited
to the End User License Agreement, identified and incorporated herein as Exhibit A (Orange
County Agreement No. MA-060-16011934, Exhibit B (Countywide Public Mass Notification
System Policy and Guideline) and Exhibit C (Nondisclosure Document), and the terms of this
MOU to receive the benefits under the Agreement.

NOW, THEREFORE, the parties agree as follows:
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I. Definitions:

“Agreement” shall refer to Orange County Agreement No. MA-060-16011934 between
COUNTY and Everbridge, Inc. The Agreement is attached to this MOU as Exhibit A.

“Countywide” shall mean all geographic locations in Orange County, California.

“Contact information” shall mean PARTICIPANT and public contact data stored in the

System for the purpose of disseminating communication in accordance with this MOU
and its Exhibits.

“Confidential Information” shall include but not be limited to personal identifying
information about an individual such as address, phone number, Social Security number,
or any other identifier protected from disclosure by law, and/or any other information

otherwise protected from disclosure by law, for example, the identity of a victim of a sex
crime or a juvenile.

“Emergency” shall include, but not be limited to, instances of fire, flood, storm,
epidemic, riots, or disease that threaten the safety and welfare of the citizens and property

located within the boundaries of the COUNTY and PARTICIPANTS’ respective
jurisdictions.

“Emergency information” shall mean information relevant to the safety and welfare of
recipients in the event of an Emergency. Such information shall include but not be
limited to instructions and directions to alleviate or avoid the impact of an emergency.

“Emergency notification situation” shall mean instances when emergency information is
to be distributed through the System.

“Individual User” shall mean an agent, officer, employee or representative of
PARTICIPANT that has been granted access to the System as set forth in this MOU,

“Non-emergency information” shall refer to information that is not relevant to the safety
and welfare of recipients, but has been deemed to be of significant importance to a

PARTICIPANT’s jurisdiction to justify the use of the System to distribute such
information.

“Non-emetrgency notification situation” shall mean instances when a PARTICIPANT
deems non-emergency information to be of significance to a PARTICIPANT’S
jurisdiction and the PARTICIPANT uses the System to distribute such information,

“System” shall mean the Public Mass Notification System as provided by Everbridge,
Inc. to COUNTY under the Agreement. The System is designed to disseminate
information by utilizing common communications, i.c. telephone and e-maijl
communications to citizens and businesses as permitted under the Agreement.
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1L

1L

1V,

Hold Harmless: PARTICIPANT will defend, indemnify and save harmless COUNTY,
its elected officials, officers, agents, employees, volunteers and those special districts and
agencies which COUNTY's Board of Supervisors acts as the governing Board
("COUNTY INDEMNITIES") from and against any and all claims, demands, losses,
damages, expenses or liabilities of any kind or nature which COUNTY, its officers,
agents, employees or volunteers may sustain or incur or which may be imposed upon
them for injury to or death of persons, or damages to property as a result of, or arising out
of the acts, errors or omissions of PARTICIPANT, its officers, agents, employees,
subtenants, invitees, or licensees. COUNTY will defend, indemnify and save harmless
PARTICIPANT, its officers, agents, employees and volunteers from and against any and
all claims, demands, losses, damages, expenses or liabilities of any kind ot nature which
PARTICIPANT, its officers, agents, employees or volunteers may sustain or incur or
which may be imposed upon them for injury to or death of persons, or damages to
property as a result of, or arising out of the acts, errors or omissions of COUNTY, its
officers, agents, employees, subtenants, invitees, or licensees.

Term: This MOU shall be in effect from July 1, 2016 and shall expire on June 30, 2021,
unless COUNTY funding of the System becomes unavailable at which time
PARTICIPANTS will be given six-month advance notice per the termmatlon terms found
in Paragraph IX. Termination, below,

Scope of Services: PARTICIPANTS shall receive from COUNTY access to the same
services being provided by Everbridge, Inc. to the COUNTY under the Agreement.
COUNTY’s involvement in this MOU is limited only to extending the availability of the
terms and conditions of the Agreement to the PARTICIPANTS.

Use: Use of the System and its data, including but not limited to contact information, is
governed by the terms, conditions and restrictions set forth in the terms provided in
Exhibit A, B and C. All PARTICIPANTS agree to the terms and conditions contained in
Exhibits A, B, and C. COUNTY retains the right to update Exhibits A, B, and C as
needed, in whole or in part, during the life of this MOU. Any and all revised Exhibits
will be distributed to PARTICIPANTS within five business days of the revision date and
shall be incorporated into this MOU. Such modifications to the Exhibits shall not be
deemed an amendment for the purposes of Paragraph X, Amendments, below.

PARTICIPANT, including each of its agents, officers, employees, and representatives
who are given access to the System, agrees to abide by the individual terms of each
agreement and the additional conditions incorporated herein, Breach of use may result in
individual user or PARTICIPANT access account termination.,

PARTICIPANT agrees to require each Individual User to execute an Individual User
Agreement (Exhibit D) regarding their obligations to maintain the confidentiality of login
and password information; ensure that they will use the System in accordance with all
applicable laws and regulations, including those relating to use of personal information;
that they may be responsible for any breach of the terms of the Agreement with
Everbridge and/or this MOU; and the confidentiality provisions of this MOU.
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VIIL

VIIL

PARTICIPANT further agrees to provide a copy of the signed Individual User
Agreement to COUNTY and notify COUNTY if an individual user withdraws their
consent to the Individual User Agreement at anytime during the term of this MOU,

The scope of services under the Agreement is limited to using the System to distribute
business communication to PARTICIPANT inter-departmental resources and/or
emetrgency information to the public in emergency notification situations.

All PARTICIPANTS have read and accept the terms and conditions found in COUNTY s

“Countywide Public Mass Notification System Policy and Guideline (June 30, 2008)”,
attached hereto as Exhibit B.

Notice: Any notice or notices required or permitted to be given pursuant to this MOU
shall be submitted in writing and delivered in person, via electronic mail or via United
States mail as follows:

COUNTY:
County of Orange — Sheriff-Coroner Department
Emergency Management Division
Atin: Donna Boston / Emergency Management
2644 Santiago Canyon Road
Silverado, CA 92676

PARTICIPANTS: Each PARTICIPANT shall provide to COUNTY a contact person
and notice information upon entering into this MOU.

Notice shall be considered tendered at the time it is received by the intended
recipient.

Confidentiality: Each party agrees to maintain the confidentiality of confidential records
and information to which they have access a result of their use of the System and
pursuant to all statutory laws relating to privacy and confidentiality that currently exist or
exist at any time during the term of this MOU. All information and use of the System
shall be in compliance with California Public Utilities Code section 2872, No party shall
post confidential information as part of a mass notification unless the law allows such
information to be released.

Termination: The COUNTY or any PARTICIPANT may terminate its participation in
this MOU at any time for any reason whatsoever. If any PARTICIPANT chooses to
terminate its participation in this MOU, the terminating PARTICIPANT shall provide
written notification in accordance with Paragraph VIL Notice, above. Such notice shall
be delivered to the COUNTY 30 days prior to the determined termination date. A
terminating PARTICIPANT shall uphold the obligations contained in Paragraph II. Hold
Harmless in its entirety and Paragraph VIII. Confidentiality, above. Upon termination,
PARTICIPANT agrees to inform each PARTICTPANTT user to stop using the System and
to relinquish all System access, user accounts, passwords and non-PARTICIPANT data
to COUNTY immediately. PARTICIPANT may choose to delete and/or export non-
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public PARTICIPANT (aka inter-departmental) owned contact information, as wel! as,
export resident provided contact information prior to termination. Resident provided
contact information acquired through PARTICIPANT sources shall remain in the System
and available to the County for regional or multi-jurisdictional notification use as needed.

Should COUNTY discontinue its funding for the System, which shall be grounds for
COUNTY’s termination of its participation, COUNTY shall give PARTICIPANTS six-
meonth advance courtesy notice prior to terminating the Agreement. All other reasons for
terminating by COUNTY shall be valid upon providing notice to the PARTICIPANTS,
Upon termination by COUNTY, this MOU shall no longer be in effect.

Termination by a PARTICIPANT shall not be deemed an amendment to this MOU as
defined in Paragraph X. Amendments, below.

IX.  Amendments: This MOU may be amended only by mutual written consent of the parties
involved unless otherwise provided for in this MOU, The modifications shall have no
force and effect unless such modifications are in writing and signed by an authorized
representative of each party. Termination by & PARTICIPANT or adding a new
PARTICIPANT to this MOU shall not be deemed an amendment.

IN WITNESS WHEREOF, the parties hereto have caused this Memorandum of Understanding
to be executed by their duly authorized representatives as of the dates opposite the signatures.

COUNTY OF ORANGE
By: Date:
Sandra Hutchens, Sheriff-Coroner APPROVED AS TO FORM
County of Orange OFFICE OF THE COUNTY COUNSEL
ORANGE COUNTY, CALIFORNIA
PARTICIPANT:
By: Date:

Authorized Signature

Print Name and Title
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Orange County Operational Area Sxhibit B

Countywide Public Mass Notification System
Standard Operating Procedures

Effective: June 30, 2008 Revised: May 24, 2016

. PURPOSE
The purpose of this document is to outline the Standard Operating Procedures for the use
and administration of AlertOC, the Orange County Public Mass Notification System,
hereinafter referred to as “System”. This document will provide more specific step-by-step
procedures and roles and responsibilities at the regional level including describing
expectation of participants. Individual jurisdictions/agencies should create and maintain and
regional concepts. The step-by step procedures for activation and use will be maintained in
a separate document maintained by each jurisdiction/agency as a part of their emergency

response plans for overall planning and response efforts, A copy of these procedures shall
be maintained in PrepareOC.

This document does not supersede any policy and procedures outlines in the
Memorandums of Understandings signed by participating agencies, but should be used to
support the use of the Orange County Mass Notification System.

Il. SYSTEM DESCRIPTION
The primary intent of the Countywide Public Mass Notification System is to disseminate
early warning and time sensitive information to county businesses and residents during time
of an emergency event. The Public Mass Notification System is only one component of the
County of Orange Public Warning System. As deemed fit by local authorities, the System
should be used in conjunction with the other public warning mechanisms including, but not
limited to, route alerting, the Emargency Alert System, sirens, and press releases.

The Mass Notification System is available 24/7 and has been pre-loaded with Orange
County landline phone numbers (including unlisted) and countywide geographic maps.
Additionally, citizens have the optien to provide additional contact information via self-
registration portal www.alertoc.com with link access from county and all participating entity
websites. Upon local authority decision to activate, the System will be used to send a
message, describing the situation and recommended action the public should take, to
affected businesses and households via telephone, e-mail and/or text.

The County of Orange, Orange County Sheriffs Department is the sponsor of the
Countywide Public Mass Notification System initiative and will take appropriate measures to
ensure that the System is in a state of operational readiness at all times. It is the
responsibility of all participating Agencies to maximize citizen benefits from the System.

While the County's intent for implementing and maintaining the System is for “emergency”
use, upon consent from local authorities, cities may optionally use the System to
disseminate “government-related” non-emergency notifications to citizens and organization
resources within its jurisdiction. See Section V. Authorized Use and Section VIII. Cost for
policy guidelines relating to non-emergency use.
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Orange County, Operational Area =xhibit B

Countywide Public Mass Notification System
Standard Operating Procedures

lll. GOVERNANCE
The Orange County Sheriff's Department Emergency Management Division will manage the
Mass Notification System as a countywide asset under the Policy and Guidance approved
and recommended by the Orange County AlertOC Working Group., and agreed upon by
each individual Agency when they opt into the system.

Use of the System by each Agency is contingent upon that Agency abiding by the contract
with the mass notification vendor, and the protocols established by the Emergency
Management Council and Operational Area Executive Board.

The System utilizes the 9-1-1 database to complete the notifications. The use of the 9-1-1
database is regulated by the California Public Utilities Code (CPUC) sections 2872 and
2891.1. The information contained in the 9-1-1 database is confidential and proprietary and
shall not be disclosed or utilized except by authorized personnel for the purpose of
emergency notifications. Any agency in violation of this regulation is subject to criminal
charges as described in the CPUC.

The Orange County Sheriff's Department Emergency Management Division is responsible to
ensure that the provisions of the contract are implemented properly. Authorized users must
respect the integrity of the database, understand the privacy issues and fully comply with the
policies and protocols outiined in this document. If violations of the MOU and this approved
policy document are made by any individual or Agency, the Orange County Sheriff's
Department reserves the right to disable that individual's or Agency’s login(s).

IV. OVERVIEW OF GENERAL SYSTEM FEATURES

At minimum, the Orange County Sheriff's Department shall acquire and maintain a Public
Mass Notification System capable of meeting the following requirements.

Licensed for use throughout the County’s entire region

Capacity to send a 45 second message to 10,000 residents and businesses within
10 minutes

Capacity to send messages via phone, e-mail and text

Accessible via the public Internet

Provides audit trail logging and reporting

GIS map interface for geographic call list generation

Citizen self-registration web portal (available in English, Spanish and Vietnamese)
Interactive phone survey technology and reporting

IVR hased notification setup and execution

Capable of identifying constituents preferred language and sending message in
English, Spanish and Viethamese

«C—IOoMmMOUO WP
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Orange County Operational Area Exhibit B

Countywide Public Mass Notification System
Standard Operating Procedures

V. AUTHORIZED USE
The Mass Notification System is designed to be a countywide assef, available to all
Agencies that have a dedicated public safety answering point (PSAP) and/or a resident
population they are responsible for making protective action recommendations.

An Agency may participate in the countywide Sysiem at no charge when used for
emergency purposes until June 2021.

Agencies authorized to join the system at no cost are limited to the incorporated cities in the
Orange County Operational Area, County agencies and departments, the Municipal Water
District of Orange County and Orange County Retail Water Agencies. Each participating
Agency must sign a MOU and will maintain, at minimum, a Local Agency Administrator
responsible for implementing and administering use of the System at the local level.

Cities

Cities wishing to participate may do so by having an authoritative representative sign the
“Orange County Public Mass Notification System” MOU. Upon signing the agreement, the
Agency will be provided a local administrator account, a vendor provided user manual and
initial training. Throughout the term of the agreement, the Agency may use the System to
send an unlimited number of emergency notifications to the public as well as an unlimited
number of emergency and non-emergency inter-department messages. Each participating
City shall develop and maintain written procedures to identify and address the Agency's
specific use of the System within the scope of this policy guide.

County Users

Unincorporated areas of Orange County will have emergency messaging fo the public
launched by the Orange County Sheriff's Department. All other county agencies may have
access to utilize the system for interdepartmental use. Each participating County agency
shall develop and maintain written procedures to identify and address the Agency's specific
use of the System within the scope of this policy guide and provide this guideline to the
Orange County Sheriff's Department Emergency Management Division.

Water Retail Water Agencies

The Municipal Water District of Orange County and Orange County Retail Water Agencies
wishing to participate may do so by having an authoritative representative sign the “Orange
County Water Retail Agency Public Mass Nofification System” MOU. Upon signing the
agreement, the Agency wili be provided a local administrator account, and the Orange
County Sheriff's Department, Emergency Management Division in collaboration with the
Municipal Water District of Orange County — Water Emergency response Organization of
Orange County (WEROC) will provide a user manual and initial training. Throughout the
term of the agreement, the Agency may use the System to send emergency notifications to
the public by utilizing pre-established GIS shape files or the system’s interactive map feature
to identify their water users. Each participating agency shall develop and maintain written
procedures to identify and address the Agency’s specific use of the System within the scope
of this policy guide.

Page 3 of 14




Attachment A - Memorandum of Understanding Page 9 of 23

Orange County Operational Area Exhibit B

Countywide Public Mass Notification System
Standard Operating Procedures

Emergency Use

Use of the Mass Notification System for emergency activity contains two components: (1)
the need to disseminate critical, safety-related information to individuals regarding
emergency events occurring now, follow up information regarding the event and termination
of the emergency event., and (2) communicating with safety-responder staff, volunteers and
invelved parties about the emergency event.

As a general rule, the System is to be used when the public is being asked to take some
action (e.g. evacuate, prepare to evacuate, shelter in place, boil tap water before drinking,
local assistance centers and other foliow up information, reentry to an areas after
evacuation orders have been lifted or termination of the emergency because the danger has
passed).

Emergency Public Notifications are limited to:

Imminent or perceived threat to life or property

Disaster notifications

Evacuation notices

Public health emergencies

Public safety emergencies

Any notification to provide emergency information o a defined community

S ok wh

The following criteria should be utilized to assist with determining the need to issue an alert:

—

. Severity. Is there a significant threat to public life and safety?

2. Public Protection. |s there a need for membaers of the public to take a protective
action in order to reduce loss of life or substantial loss of property?

3. Warning. Will providing warning information assist members of the public in
making the decision to take proper and prudent action?

4, Timing. Does the situation require immediate public knowledge in order to avoid
adverse impact?

5. Geographical area. Is the situation limited to a defined geographical area? |s
that area of a size that will allow for an effective use of the system, given the
outgoing call capacity?

6. Are other means of disseminating the information inadequate to ensure proper
and time delivery of the information?

7. Is the message being sent follow up information to an emergency event in

progress?

If the answer to ALL of these questions is “Yes”, then an activation of the Mass Notification
System for emergency purposes may be warranted.
To assist with trigger points for potential message use topics refer to Attachment A
Emergency Responder Notifications are limited to:

1. Contacting first responders to advise of an emergency

2. Contacting first responders to report for duty due to an emergency
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Orange County: Operational Area Exhibit B

Countywide Public Mass Notification System
Standard Operating Procedures

3. Contacting key staff regarding an emergency or crisis situation

4. Contacting agency employees/DSWs to report at a different time or location (or
provide an update) due to an emergency

5. Exercises

Emergency considerations:

1. Notification shall clearly state situation is an emergency

2. Message length shall not exceed 60 seconds

3. It is highly recommended all messages are recorded using a real voice and not the
computer transcriber.

4. It is highly recommended to provide a phone number or website where the public can
obtain additional or updated information

8. An all clear nofification should be sent when applicable

A. Inter-Department Communication

City and County Agencies may use the Mass Notification System for non-emergency inter-
departmental business communication as needed, without cost. |t is recommended that
individual Agencies identify where this would add value to their operations and establish
separate written protocols and procedures for this use.

B. Non-Emergency Public Use

No agency shall use the Mass Notification System for non-emergency public
announcements unless a separate contract with the vendor is established. Non-emergency
use shall be consistent and in compliance with the non-emergency guidelines included
within. Any agency in violation of this term may have their use of the system suspended.
Additionally, E 911 data is not allowed to be utilized for non-emergency use according to the
law California Public Utilities Code (CPUC) sections 2872 and 2891.1 and violators may be
subject to criminal enforcement. Jurisdictions will be limited to utilizing the self-registering
portal entry data only when launching non-emergency messages.

Agencies who contract to use the countywide System for non-emergency activity agree to
give precedence to emergency nofification call-outs by delaying or terminating non-
emergency notification sessions if needed to increase emergency message success. The
primary concern for point of failure in this situation is not the Mass Notification System, but
the telephone port capacity of local phone providers responsible for delivering calls to
residents. Cost associated with non-emergency public notifications is the responsibility of
the local Agency, See section VIII.

Non-emergency public notification use is prohibited for any of the following purposes:

Any message of commercial nature

Any message of a political nature

Any non-official business (e.qg. articles, retirement announcements, etc.)

To send a message to an E911 obtained data source; see Section Ill, Governance,
for additional information relating to E911 data use restrictions

ko=
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Orange County Operational Area Exhibit B

Countywide Public Mass Notification System
Standard Operating Procedures

C. Confidentiality

Agencies shall be responsible for: (i) ensuring that users maintain the confidentiality of ali
user login and password information; (ii) ensuring that users use the service in accordance
with all applicable laws and regulations, including those relating to use of personal
information; (iii} any breach of the terms of this policy or the vendor agreement by any user;
and (iv} all communications by users using the service. Agencies shall promptly notify the
Orange County Sheriff's Department and the vendor if it becomes aware of any user action
or omission that would constitute a breach or violation of this policy or the vendor
agreement.

Through the *Memorandum of Understanding between the County of Orange and
Participants for use of Countywide Mass Notification System,” each agency is bound in
writing to the confidentiality obligations sufficient to permit agencies to fully perform its
obligations under this policy or the vendor agreement,

. AUTHORIZED SYSTEM USERS

A. Public Notifications

In general, use of the system in most cities is the responsibility of the local law enforcement
agency. Since law is responsible o make alert, notification and evacuation orders.
However, others may also be authorized to make notifications will be officials including ,
emergency management, fire and city manager departments.

County Administrator: The Orange County Sheriff's Department will act as the Countywide
Public Mass Notification System County Administrator. County Administrator responsibilities
are covered in section IX. System Administration and Operation.

County User: Orange County Sheriff's Department Emergency Communication Division (8-
1-1 dispatch), Control One and Emergency Management Division personnel will be setup
as “County” users. County Users will have permission to access and launch emergency
notifications to all jurisdictions within Orange County consistent with County Operational
Area public safety response guidelines. All other county agencies will have permission to
execute inter department notifications.

The Orange County Emergency Operations Center, when activated will be responsible for
all public notifications to unincorporated areas during an emergency. For day to day use of
the system for public safety incidents including but not limited to hazmats, felony crimes with

suspects still at large, the Orange County Sheriff's Department Commander will be
responsible for execution of messages.

Local Agency Administrator: A minimum of one designated Local Agency Administrator will
be required for each Agency participating in the countywide System. Local Agency

Administrator responsibilities are covered in section IX. System Administration and
Operation. '
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Countywide Public Mass Notification System
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Local Agency User: Participating Agencies may have an unlimited number of Local Agency
Users. Local Agency Users will have access to resident contact records within their
jurisdiction as well as neighboring jurisdictions with an established MOU agreement. Local

Agency Users will be authorized and managed by the Local Agency Administrator and may
have varied system permissions.

Any City jurisdiction who has contracted police services shall grant and provide access to
their jurisdictions system in order to launch messages in a timely manner.

1 Water agencies are identified as local users under the Orange County Sheriff's
Department Emergency Management Division.

Inter-Department User: Inter-departmental users will have permission to inter-departmental
contact information only and are authorized to use the system solely for inter-departmental
communication including but limited to first responder or volunteer call-outs. Additional user
for special contact groups including In House Special Services (IHSS), access and
functional need cliental may be established with prior authorization from the Orange County
Sheriff's Department to ensure no vendor contract violations are occurring.

VIl. ACTIVATION OF THE SYSTEM

Each City Jurisdiction is responsible for launching messages to affected citizens and
businesses within their jurisdiction. Determination of authority to request activation of the
Mass Notification System rest with local officials, not with the County of Orange or the
Orange County Sheriff's Department Emergency Management Division. Water agencies are
responsible for launching messages to affected citizens and businesses as identified in their
service district.  The following is protocol to be followed when an emergency message is
launched anywhere in Orange County.

A. Public Notifications

1. The County of Orange is authorized to use the System to send notifications of regional
emergencies to any and all residents within the Operational Area (example: Countywide
quarantine order for a health alert). Upon sending a countywide notification, Orange
County Sheriff's Department Emergency Management Division will, as soon as possible,
advise the appropriate local Agency that mass notifications have been sent by the
County to residents of their cities. Pre-notification to emergency managers by email or
WebEOC of this AlertOC activation before actual delivery of the message will ocour if
possible.

2. Other than regional emergency notifications, public notifications are the responsibility of
the individual City/Local Government. In the event that the geographical location of an
incident requires a message to be delivered to multiple jurisdictions, the responsible
Agency will inform each individual Agency so that they can send the message to those
affected within their own jurisdiction. Exception: Small unincorporated neighborhoods
embedded within City limits will receive mass notification of local city emergency activity
from City Officials. This does not include the unincorporated areas of Rossmoor,
Midway City, Cowan Heights, Lemon Heights, all canyons, Coto de Caza and Trabuco
Canyon areas. Any of the fore mentioned unincorporated areas by names, coordination
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will have to occur with the Orange County Sheriff's Department/Watch Commander
when the EOC is not activated,

. For a City wishing to send or receive messages to or from a neighboring Agency during
time of a multi-jurisdictional incident, an MOU should be established between both
parties that grants permission for the handling Agency to send emergency notification to
residents within the affected Agency. (Exception will be made for cities who have
contracted law enforcement services. No MOU will be required and access SHALL be
granted).

a. Inthe event no MOU has been established, the local city agency will contact the
Police Watch Commander who is the 24 hour warning point for all cities for
approval and coordination.

. Water agencies sending information to the public will do so only to pre-loaded GIS
shape files containing their service areas. This procedure must occur due to the
overlapping jurisdictional boundary areas. Water agencies will launch messages under
the Orange County user account. Pre-notification to the Water Emergency Response of
Orange County (WERQC) emergency manager, and impacted city emergency
managers will occur prior to the lunch of the message by email containing the AlertOC
message before actual delivery of the message will occur.

a. The WEROC Emergency Manager is responsible to notify and provide the
information to the OA/County Emergency Manager since the identification
information will show the County of Orange as the initiator.

In the event a participating Agency is unable to send out an emergency message, the
Orange County Control One Coordinated Communications Center is available to act on
the local Agency’s behalf. Agencies that do not have a current MOU with the County
may also request Control One to send out an emergency message. Control One will not
be available to send internal notifications. All rules and guidelines are applicable. It is
stili the responsibility of the local agency with the primary responsibility of the incident to
receive approval for adjacent jurisdictions on multi-jurisdictional events. Attachment B is
the taunch form containing all information required in order to launch a message.
Authority to request mutual aid assistance from Control One must be requested by a
Lieutenant or above {same protocols as requesting a Code Alex).

. If the Operational Area EOC is activated, agencies may request to utilize the Orange
County Information Hotline 714-628-7085 as the identification phone number for
residents and businesses to call to obtain additional information. Agencies are
requested to send a copy of the AlertOC script to the OA EOC before the message is
launched, if possible.

. Participating Agencies are authorized to develop pre-established notification lists and
messages to meet their individual needs. These lists may include special populations
{(e.g. in-home care, schools, etc.) or those susceptible to certain risks (e.g. homes within

dam inundation zone). It is the responsibility of the participating Agency to create,
maintain and update these lists.

. Emergency Response and Inter-Department Notifications:

. Each participating Agency is authorized to create employee/volunteer and department
call lists and pre-recorded messages.

. Any non-city agency wishing to create specialty groups which still contain public contact
information (ex: special needs callouts) may do so with prior consent. However, any
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activation of information to any of these groups needs to be coordinated to ensure clear,
concise and accurate information is being dispersed. During emergencies, messages

will be coordinated with the Operational Area, Orange County Sheriff's Department
Emergency Management Division.

3. It is the sole responsibility of each participating Agency to maintain these lists and to
launch notifications as deemed necessary.
COSTS

The County of Orange agrees to fund the System for notifications classified as “emergency

use”. The County of Orange also agrees to continue to purchase updated E911 telephone
data and geographic maps.

Costs associated with use of the System for non-emergency activity is the responsibility of the
local Agency through separate contract with the mass notification Vendor.

SYSTEM ADMINISTRATION/OPERATIONS

Individual Agencies are responsible for providing logins and procedural training to key
individuals within their Agency responsible for using the Mass Notification System.

A. County Administrator
The Orange County Sheriff's Department will assign and maintain a designated Mass
Nofification Program Administrator responsible for overall acquisition, accessibility,

maintenance, compliance and management of all components required to provide an
effective countywide mass notification system.

The County Administrator is responsible for:

1.
2.

3.

System acquisition and contract management.

Policy management and as needed modification (in consultation with public safety,
emergency management and emergency response personnel.)

Audit compliance: routine monitoring of System use to insure policy and contract
compliance,

Access management: record management of signed MOU from each participating
Agency, distribution of local administrator accounts and updated local administrator
contact list.

Data management: E911 data acquisition, update and compliance monitoring.
Countywide map file acquisition, update and overall geo-coding.

Testing: facilitate routine System-wide test exercise, document overall test results and
recommend and execute, as needed, corrective action at the County level.

Public education campaign: initiate and facilitate public education campaign aimed at
making the public aware of the countywide public mass notification system initiative and
citizen web portal.

System support: provide support to Local Agency Administrators.

Local Agency Administrator
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Participating Agencies agree to appoint a designated Mass Notification Local Administrator
responsible for leading, coordinating, monitoring and optimizing use of the Mass Notification
System at the local level. Local Agency Administrator shall act as the Agency’s central point
of contact and will work collaboratively with the County Administrator to insure local use of
the system is within policy and MOU guidelines.

Local Agency Administrator is responsible for:

1. Contract acquisition if Agency will use the system for non-emergency purposes.

2. Local Agency Mass Notification Operating Procedure development and management.

3. Use compliance: routine monitering to ensure System is used within the conditions and
terms of this document and associated MOU.

4. Access management: local user account distribution and management, record
management of MOU(s) and sighed end user P&P.

5. Data management: perform routine data management, error-correcting and data integrity
updates to System contact and geo-coded map data.

6. Testing: facilitate routine local System test exercise, document local test results and
recommend and execute, as needed, corrective action at the local level.®

7. Public education campaign: initiate and facilitate public education campaign aimed at
making the local community aware of the intended use of the Mass Notification System
and citizen web portal.

8. System support: provide support to local Agency end-users.

INFORMATION SYSTEMS AND SUPPORT
The Orange County Sheriffs Department will acquire and maintain 24x7x365 vendor support

for the Mass Notification Systemn. Participating Agencies are authorized to contact vendor
suppott as needed.

ROUTINE TESTING

The Mass Notification System will be tested quarterly. Test exercises will be geared towards
insuring that use of the System in an emergency is optimized. This includes testing
operational readiness, activation procedures and system effectiveness as well as validating
data and system processes. Through test exercises, System administrators and users will be

able to observe the mode of operation to augment and refresh System and process
knowledge.

Specific test exercise routines, roles, responsibilities and schedule will be detailed in the
Operational Area Standard Operating Procedure document.

By signing the Mass Notification System MOU, participating Agencies agree to take part in
quarterly Mass Notification countywide test exercises.

DEFINITIONS

System — All components of the Mass Notification System including hardware, software,
access portals, contact data and GIS maps.
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2. Resident — Comprises households and businesses.

3. IVR ~ Interactive Voice Response is a phone technology that allows a computer to detect
voice and touch tones using a normal phone call. This technology will allow a user of the

Mass Notification System to launch a message to a pre-defined cali list when a pc or
internet connection is not available.

4. Emergency - “Emergency” shall include, but not be limited to, instances of fire, flood, storm,
epidemic, riots, or disease that threaten the safety and welfare of the citizens and property
located within the boundaries of the county and participants’ respective jurisdictions.
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Revision History:

Revision Date | Author Description

April 18, 2008 PMNS Policy Committee Documment originated

May 19, 2008 PMNS Executive Review Team Non-emergency session termination in Section V., ltem C.
June 16, 2008 Teara LeBlanc Exception clause in Section VI, Item A., bullet 2.

May 2010 Vicki Osborn Revision of all sections

June 2012 Raymond Cheung Revision for CCSD transition

May 2013 Raymond Cheung Revision for new vendor contract

May 2016 Raymond Cheung Added confidentiality item to Section V., ltem C. and

allowed non-emergency use in Section V., ltem B. and
Section VIII.
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Attachment A — Alert OC Trigger Peints Guidelines (Placeholdet)
Type of Incident | Description Meets
Public
Safety
Criteria
Active Shooter A shooting with armed individual or individuals is Yes
occurring in a known area.
Boil Water An unsafe water supply issue requiring the public to Yes
Orders boll water before use.
Building Fire A fire occurring in an urban area requiring evacuation Yes
or shelter in place for the immediate area.
Violent Crimes Violent crimes that just occurred such as robbery, Yes
assault, murder, efc.
Felony Suspect Law enforcement is currently searching for a felony Yes
at Large suspect that is suspected to be in a certain area.
HazMat Hazardous Materials incidents that require a firefhazmat | Yes
response and may include evacuations or shelter-in-
place orders.
Health Orders Any public health order made pursuant to County Yes
Health Officer recommendations.
Missing Adult 12- 17 yrs with decreased mental capacity or medical Yes
(920A) with condition
special circs
Missing Child 12 yrs or younger ***Discussion add Amber alert Yes
{920C) triggers
Missing Juvi 18 yrs and older 12- 17 yrs with decreased mental Yes
(920J)with capacity or medical condition
special circs
Severe Weather | Weather warnings that forecast an occurring or Yes
Related imminent threat to public safety or coincide with
protective action recommendations such as voluntary
or mandatory evacuation orders.
Evacuation or Voluntary or mandatory evacuation or shelter-in-place | Yes
Shelter-in-Place | orders.
Wildland Fire A fire oceurring in a wildland urban interface area Yes
requiring immediaie evacuation or shelter-in-place.
Road Closures Unplanned road closures due to an emergency Yes
situation.
Planned Events | Road closures due to community events planned in No
advance.
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AlertOC Activation Form
(Attachment B)

Countywide Public Mass Notification System
Standard Operating Procedures

(for emergency use only)

Request Received

Date/Time:

By ( Name/TltIe) |

Jurisdiction Information

;Jruri-sdic.:tion Name:

_Requestor: (NamefTitle)

Contact Fhone Numbers: | #1:

Authorizing Official:
{Nama/ Title)

w2

Message Specifics

Date/ Time Message to Be Sent: [ ] Imme diatj?iryh -

Targeted Recipients:

'I:yﬁ;“of Message: 1 Phone [ e-mail [ SMS -

SMS Content:

-Messé.geACo‘ﬁtént:

Staff Executing Message

_]pj_t__i_atorNéme (prihted):

Date and Time Sent:

Name, Date and Time Results
_provided to jurisdiction

-
!
Authorizing Sheriff Official: 1
|
|
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THIS AGREEMENT, effective this _28ih day of _June » 2008, (‘Effactive Date”} is between PACIFIC BELL
TELEFHONE COMPANY dba SBC CALIFORNIA, a California corporation (herelnafter "SBC California"), County of
Orange (heroinafter “Customer”} and NTI Group, Ing. (hereinafter *Subcontractor”).

1.
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NONDISCLOSURE AGREEMENT BETWEEN
PACIFIC BELL TELEPHONE COMPANY dba SBC CALIFORNIA,

AND
THE COUNTY OF ORANGE, CALIFORNIA

Customer has requestad Neighberhood Cail service from SBC Califoria under SBC California’s Tariff, CAL.P.U.C.
NO. A9.2.6 and agrees fo comply with all provisions of SBC California’s Tariff, CAL.P.U.C. NO. AG.2.8.

Customer has Identified Subcontractor as its agent for obtaining Neighborhood Call subscriber information from
SBC Californta for provision of community alerls and notifications to citizens as defined in California Public tHilities
Commission Code Sections 2872 and 2891.1 and as allowad in SRC California’s Tariff, CAL.P.U.C. NO. AS.2.8. In
the event Customer elects to no longer use Subcontractor for obtaining Neighborhood Call subscriber information,
Customer shalt provide SBC California written notlce of such change 30 days in advance of Subconlractor's agency
status baing terminated by Customer.

Subcontractor certifien that it has reviewed the terms and conditions of the SBC California Tarniff, CAL. P.U.C. NG,
A9.2.6 for Neighborhaod Call and specifically A9.2.68.2.b which stiputates in part: “The Neighbarhood Calf
database information provided to Gustomer pursuant to this tariff is confidentisl and proprietary and such
infermation will be held in confidence and only used and disclosed fo Customer's employess or its subcontractors
and agents with a need to know for purposes of providing a community alert and notificailons to citizens as defined
in Galifornia Public Utilities Code Sections 2872 and 2891.1, Customer agrees that each of its employges,
subcontractors or agents recaiving or having access to the Neighborhood Call database information will be
informed that such information is subject to the terms and conditions of this tariff and the Neighborhood Gall
database information will remain the propery of Pacific; that the Nelghborhood Call database information will be
treated with the same degree of care as Customer affords to its own highly confidential and proprietary information;
and that the Neighborhood Call database information will not be reproduced in any manner, unless olherwise
apecifically authorized In writing by Paclific. Upan request, Custamer will promptly return (o Paclfic all Neighborhood
Calt database information in a tangible form or certify to Pacific that such information has been dastroyed.”

Subcontractor agrees to comply with each of the obligations contained in SBC California's Tariff, CAL. P.U.C. NO.
A9.2.8.B.2.b for Neighborhood Call Tariff. Notwithstanding the preceding sentencs, Subcontractor agrees that no
Neighborhoad Call subscriber information will shared with any non-employee of Subcontractor, whather it be a
subcontractor or agent, without the wiitten authorization of Customer and the execution of a Nondisclosure
Agreameant with SBC California. .

This Nondisclosure Agreement shall ba in effact from the Effective Date until such time that Customer terminates its
requast for Neighborhoad Call service from SBC California or Customer elacts to no longer use Subcontractor for
obtaining Nelghborhood Call subscriber information.  Subcontractor's duty to keep the Neighborhood Call
subscriber information confidentiat shali continue beyond the term of this Nondisclosure Agreament untit such time
that Subcontractor retumns to SBC California all Naighborhood Calt subscriber infarmation in a tangible form or
certifies to SBC California that such information has been destroyed.

Nothing contained in this Nondisclosure Agreement shail be construed as granting or conferring any rights by
license or otherwise in any Information.

This Nondisclosure Agreement shall benefit and be binding upon the partiss hereto and their respective
subsidiaries, aflliates, successors and assigns,

This Nondisclosure Agreement shall be governed by and construed in accordance with the laws of the State of
California, irrespective of its choice of laws principles.

[SIGNATURE PAGE FOLLOWS]
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PACIFIC BELL TELEPHONE COMPANY dba

SBC CALIFORNIA
By:

Print Name:

Title:

Date Signed:

XXXX {(Subcontractor andlor Agent}
By:

Frint Name;

Title:

Date Signed:

Exhibit C

XXXX {Customer)
A —— )
By: \-.wfv \*WH‘&\

T,
Print Name: Teara Le Blang \«) \
Title Proaram Manager
Date Signed: _ June 30, 2008
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Public Mass Notification System
Individual User Agreement

1. [Insert Name] (hereinafter “USER"} is an agent, officer, employee or representative of
[Insert name of entity], (hereinafter “PARTICIPANT”).

2. PARTICIPANT is a signatory to a Memorandum of Understanding (“MOU" ) between
with the County of Orange (“COUNTY") for Use of Countywide Mass Notification
System (“SYSTEM”).

3. As an agent, officer, employee or representative of PARTICIPANT, USER has been
granted access to the System by PARTICIPANT and is deemed an Individual User under
the MOU.

4. USER understands that as an Individual User, USER may only use the SYSTEM in the
manner described in the MOU, the Everbridge GSA Approved End User License
Agreement, and in accordance with the requirements of the law. .

5. By signing this Individual User Agreement, USER hereby further expressly agrees to the
do following things:

a) to maintain the confidentiality of login and password information;

b) to use the System in accordance with all applicable laws and regulations,
including those relating to use of personal information;

¢) to be responsible for any breach of the terms of the Agreement with
Everbridge and/or the MOU between PARTICIPANT and COUNTY caused
by the Individual User; and

d) to maintain the confidentiality of all records and information to which the
Individual User may have access as a result of their access to the System
pursuant to all statutory laws relating to privacy and confidentiality that
currently exist or exist at any time during the term of this MOU; and

e) that all information transmitted and the use of the SYSTEM by USER shall be
in compliance with California Public Utilities Code section 2872,

6. USER also acknowledges having been provided the opportunity to review the GSA
Approved End User License Agreement with Everbridge, the MOU and California Public
Utilities Code section 2872, prior to signing this Individual User Agreement, and hereby
agrees to abide by both the letter and intent of those documents..

7. USER may withdraw their consent to terms contained within this Individual User
Agreement at any time by notifying PARTICIPANT in writing. USER acknowledges,
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however, that withdrawing USER' s consent will result in immediate termination of
USER'sright and ability to access the SYSTEM.,

By signing this Individual User Agreement, USER acknowledges having thoroughly read the
foregoing, and hereby consents and agrees to the above terms and conditions.

Dated:

Signature

Printed Name
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Subordinate Contract MA-060-16011934
With
Everbridge, Inc.
For Public Mass Notification System Services

This subordinate agreement to provide a Software as a Service (“SaaS™) solution for a public mass
notification system (“PMNS"), hereinafter referred to as “Subordinate Agreement”, is made and entered
into by and between the County of Orange, a political subdivision of the State of California (“County™),
and Everbridge, Inc., with a place of business at 500 N, Brand Blvd. Suite 1000, Glendale CA 91203
(“Contractor™). County and Contractor may sometimes be individually referred to herein as “Party™ or
collectively as “Parties.”

RECITALS

WHEREAS, the State of California has issued California Multiple Award Schedule (“CMAS™)
Contract No.3-12-70-2909A (“CMAS Contract”) for provision of PMNS services by Contractor, which per
its most recent renewal i3 set 10 expire on October 31, 2019; and

WHEREAS, the County requircs PMNS services; and

WHEREAS, Contractor has represented that its proposed services shall meet or exceed the
County’s requirements for PMNS services.

NOW, THEREFORE, the Parties mutually agree as follows:
ATTACHMENTS

In addition to the Recitals set forth below, the lerms governing the relationship between the Parties
lo this Subordinale Agreement are further described in the following attachments, which are incorporated
herein as though set forth in full;

Auachment “A” - California Multiple Award Schedute (CMAS) Contract Number 3-1 2-70-2909A,
effective December 12, 2014 - October 31, 2019,

Attachment “B” — Cost/Compensation (hereinafter “Price Sheet”™)
Attachment “C” -- Everbridge Inclusion Sheet (hereinafter “Inclusion Sheet™)

Attachment “D" - Everbridge GSA Approved End User License Agreement (hercinafter
“ELLA™




DEFINITIONS

For the purposes of interpreting this Subordinate Agreement, the following terms defined in the

Attachments hereto shalt have the following meanings:

A. “State of California” and “Statc” as used in Attachment “A” shall mean County, its employees
and authorized representatives,

B. “Users” as used in Attachment “D,” in addition to the definition therein, shall also include
within its meaning the employces and contractors of other public entities who are authorized
by the County to access any Service as described in the EULA pursuant to a Memorandum of
Understanding between the County and those public entities.

All other conflicting terms or language shall be resolved as described in Section 11 hereinbelow.

COUNTY TERMS & CONDITIONS

L

Subordinate Agreement: The agrecment between the Parties shall consist of this Subordinate
Agreement and Attachments “A,” “B,” “C,” and “D” (collectively, “Agreement Documents™). The
Parties hereby agree that the terms, conditions and assumptions set forth in Attachment “A” shall
govern the performance of the Subordinate Agreement and delineate the respective rights and
obligations of the Parties except where there is a conflict in language or obligations between
Attachment “A” and the other Agreement Documents. In the event of such a conflict, the Partics
agree that it shall be resolved as described in Section 1§ hereinbelow.

Scope of Subordinate Agreement: Contractor shall provide the County with a Saa$ solution for
PMNS services as further described in the Agreement Documents. Payment for PMNS services
shall be made annually in the amounts described in the Price Sheet attached hereto.

Term of Subordinate Agreement: This Subordinate Agreement shall be effective as of the date
it is executed by both Parties (“Effective Date™), and its term shall be three (3) consecutive years
from the: Effective Date.

This Subordinate Agreement is based and dependent on the existence of the CMAS Contract which is
currently set o expire on October 31, 2019, In the event that the CMAS Contract is renewed and
extended by the State of California, County, at its sole election and subject to the written consent of
Contractor, may exercise its right to extend this Subordinate Agreement for a total of two (2) one-year
periods under the same {erms and conditions and pricing structure. The County does not have to give
any reason should it elect not 1o renew the Subordinate Agreement. Any renewal may require approval
of the County of Orange Board of Supervisors.

Governing Law and Venue: This Subordinate Agreement has been negotiated and executed in
the State of California and shall be governed by and construed under the laws of the State of
California. In the event of any legal action to enforce or interpret this Subordinate Agreement, the
sole and exclusive venue shall be a court of competent jurisdiction located in Orange County,
California, and the paities hercto agree to and do submit to the jurisdiction of such court,




notwithstanding Code of Civil Procedure Section 394. Furthermore, the parties specifically agree
to waive any and all rights to request that an action be transferred for trial to another county.

Employce Eligibility Verification: Contractor warrants that it fully complies with all Federal and
State statutes and regulations regarding the employment of aliens and others and that all its
employees performing work under this Subordinate Agreement meet the citizenship or alien status
requirement set forth in Federal statutes and regulations. The Contractor shall obtain, from all
employees, consultants and subcontractors performing work hereunder, all verification and other
documentation of employment eligibility status required by Federal or State statutes and regulations
including, but not timited to, the Immigration Reform and Control Act of 1986, 8 U.S.C. §1324 et
seq., us they currently exist and as they may be hereafter amended. The Contractor shall retain all
such documentation for all covered employees, consultants and subcontractors for the period
prescribed by law. The Contractor shalf indemnify, defend with counsel approved in writing by
the County, and hold harmless, the County, its agents, officers, and employees from employer
sanctions and any other liability which may be assessed against Contractor or the County, or both,
in conneclion with any alleged violation of any Federal or State statutes or regulations pertaining
to the eligibility for employment of any persons performing work under this Subordinate
Agreement.

)
i

Civil Rights: Contractor attests that services provided shall be in accordance with the provisions
of Title VI and Title VH of the Civil Rights Act of 1964, as amended: Section 504 of the
Rehabilitation Act of 1973, as amended; the Age Discrimination Act of 1975 as amended; Title II
of the Americans with Disabilities Act of 1990, and other applicable State and Federal laws and
regulations prohibiting discrimination on the basis of race, color, national origin, ethnic group
identification, age, religion, marita] status, sex or disability.

Debarment: Contractor hercby certifies that neither Contractor nor its principals arc presently
debarred, proposed for debarment, declared ineligible or voluntarily excluded from participation in
the transaction by any Federal department or agency.

Lobbying: On best information and belief, the Contractor certifies no federal appropriated funds
have been paid or will be paid by, or on behalf of, the Contractor to any person for influencing or
attempting to influence an officer or employee of Congress; or an employee of a member of
Congress in connection with the awarding of any Federal contracl, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

Fiseal Appropriations: This Subordinate Agreement is subject to and contingent upon applicable
budgetary appropriations being approved by the County of Orange Board of Supervisors for each
fiscal year during the term of this Subordinatc Agreement. If such appropriations are not
forthcoming, the Subordinate Agreement shall be terminated without penalty.

The Contractor acknowledges that funding or portions of funding for this Subordinate Agreement
niay also be contingent upon the receipt of funds from, and/or appropriation of funds by, the State
of California to the County. If such funding and/or appropriations are not forthcoming, or are
otherwise limited, the County may immediately terminate or medify this Subordinate Agreement




without penalty. Notwithstanding the foregoing, County shall not be entitled to a refund and shall ;
pay amounts due and owing as of the termination.

10. Records: Contractor hereby acknowledges that documents or communications made or provided
by Contractor to the County pursuant to this Subordinate Agreement may be required o be
produced to third parties pursuant to the California Public Records Act, Government Code sections
6250, er seq. Contractor agrees to indemnify and hold County harmless from liability and/or
attorneys’ fees arising from the non-disclosure or lawful disclosure of records that the Contractor
has identified as confidential.

LL, Precedence: The Subordinate Agreement documents consist of Agreement Documents. In the i
event of a conflict between the language of any of the Agreement Documents, the precedence to j
the respective documents” kanguage shall be given in the following order: ]

=

This Subordinate Agreement;
Attachment “B™;

Aftachment "A”;

Auachment “C™ .
Attachment “D.” ‘

PR




Subordinate Agreement Signature Page

The Parties hereto have executed this Subordinate Agreement on the dates shown opposite their respective
signatures below

*Copteactog; Everbridge, Ine,

By: (?L%’:”;ﬁ s ¥ #"""" Title: ¥ice President and Controller .

Print Mame: Phillip Huff Date: 5/4/16

*Contractor: Everbridge, Inc.

By: "'"“‘/5‘227% e Titler Agsistant Secretary

Print Name: Dapiel Hekier _ Dater 5/4/16

*If & corporation, the docwment must be signed by two corporate officers. The first signature must be either
the Chairman of the Board, President, or any Vice President. The second signature must be the secretary,
an assistant secretary, the Chief Financial Officer, or any assistant treasurers. In the alternative, a single
corporate signature is acceptable when accompanied by a corporate document demonstrating the legal
authority of the signature to bind the company.

County Of Orange

A political subdivision of the State of California

Sheriff-Coroner Depariment

By: Title:

Print Name: Date:

Approved by the Board of Supervisors:

Approved as to Form
Office of the County Counsel

/o@z%\/

Deputy

by:
e




ATTACHMENT A
California Multiple Award Schedule (CMAS) Contract Number 3-12-70-2909A

{Intentionally left blank)




Procurement Division

Wast Sacramento, CA 65605-2814

State of California

707 Thied Strent, 2™ Floor, MS #2-202

MULTIPLE AWARD SCHEDULE
EVERBRIDGE, INC.

CONTRACT NUMBER: | 3-12-70-2909A
SUPPLEMENT NO. 1
CMAS CONTRACT TERM: 12/1212014 through 10/31/2019
, information Technology Goods &
CONTRACT CATEGORY: Services
APPLICABLE
TERMS & CONDITIONS; | September 8, 2014
MAXIMUM QRDER LIMIT: $500,000 3
FOR USE BY: State & Local Government Agencies
BASE GSA SCHEDULE NO.: | G8-35F-0692P
BASE SCHEDULE HOLDER: | Everbridge, Inc.
| This contract provides for the purchase and warranty of software.

NOTICE: Products and/or services on this CMAS may be available on a Mandatory Statewida Contracis. If this is the case,
the uge of this CMAS Is restricted unless the State agency has an approved exemplion as explainad in the Statewide
Contrael  User Instructions. information  regarding Statewide Contracis ean be oblained at the website:

hiipvww documents dus ca govipdicontracis/contraclindexdisting bin. This  requirement is not applicable 1o lacal
govemment enfities,

The purpose of fhis supplement is to renew this conleact through 10/31/2019. In addition, this supplement replaces in ils
anfirely Everbridge, Inc.'s existing California Multiple Award Schedute (CMAS) that expired on 10/31/2014. The most current
Ordering Instructions and Special Provisions and CMAS Terms and Conditions daled September 8, 2014, products andfor
services and pricing are included herein. Please review these provisions carefully because they may have changad since
issuance of your fast contract,

IMPORTANT NOTICE TO STATE AGENCIES REGARDING CLOUD COMPUTING SOLUTIONS

Cloud computing solutions for Software as a Service (SaaS) are permitted under this CMAS Contract. Cloud infrastructure
as a Service {laaS) and Cloud Platform as a Service {(PaaS) are not permitted under the CMAS Program. One or more of the
brands offered under this CMAS contract may be associated with 12a8 or FaaS. # is (ncumbent uporr both the CMAS
supplior as well as the ordering agency to ensure that faaS and PaaS products are not purchased under this contract.

Tha most current Ordering Instructions and Special Provisions and CMAS Terms and Conditions, products and/or services

and pricing are Included herain.  All purchase orders issued under this contract incorporate the following Ordering
Ingtructions and Special Provisions and CMAS Terms and Conditions dated Septembar 8, 2014,

. ™
VS Q, * !
‘-C L {}k "\/E’\;? ﬁ/ s Ve
~ t W l L Effective Date: 12/12/2014
STEPHANNE LIM, Program Analyst, California Multiple Award Schedules Unit




CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
EVERBRIDGE, INC.
CMAS NO, 3-12-70-2909A, SUPPLEMENT NO. 1

Agency non-compliance with the requirements of
this contract may result in the loss of delegated
authority to use the CMAS program.

Contractor non-compliance with the requirements of
fiis contract may result ity contract termination.

CMAS PRODUCT & SERVICE CODES

The CMAS Product & Service Codes listed below are
for markeling purposes only.  Review this CMAS

conliact and the base contract identified below for the
products and/or sarvices available on this contract.

Emergency-First Rasponse Comm
Aute Call Diatribution
Sofiware-Cominunications
Vaice-IVR Systems

Software as a Service ($aa%)

The ordering sgency must verfy ail products andfor
sewvices ate currently available on the base GBA
schedule at the GSA elibrary.  Access the GSA
slibrary at waw.asaslibrary. gsa.gov.

EXGLUDED PRODUCTS AND/OR SERVICES

infrastruciure as a Service (laa8) and Plafform as a
Serwvice (PaaB) cloud products and related services are
noi available under this contract.

CHAS BASE CONTRAC

This GMAS contract Is based on some or all of the
products andlor services and prices from GSA
Schedule No. GS-35F-0692P (Bverhridge, Inc.) with a
G8A term of THY2014 through 7/18/2018 Including
modification 0016. The term of this CMAS contract
eorporates an extenslon of throe monthe heyond
the expiration of the base GSA contrach and is
shown In the “CMAS Term Dates” on page 1.

SSUE HASE ORDER TG

Agency purchase orders must be maited to the following
address, or faxed to (818) 484-2299:

Everbridge, Inc.

560 N. Brand Bivd, Suite 1000
Glendale, CA 91203

Attn: Jack Karadzhyan

Agencies with questions regarding products andlor
services may conlact the condractor as follows:

Phone: (818} 230-9790
E-mail: jackXkaradzhysn@ieverbridge.com

Crdering Instructions and Speciat Provisions

1

CONTRACT PRICES

The maximum prices altowed for the products andfor
sarvices available in this CMAS conlract are those set
forth in the base contract identified on page 2 of this
contract,

The ordering agancy is ancouraged o seek prices lower
ihan those on this CMAS conbract. When responding to
an agency’s Reqguest for Offer (RFO), the contractor can
ofier lower prices to be competitive.

ERIC
{ARRA}

Ordering departments executing purchases using ARRA
funding must attach the ARRA Supplemental Terms and
Conditions document to their individual RFOs and
purchase documents. Departments are reminded that
thegse terms and condidons supplement, bt do not
replacs, standard Slale tarms and condliions assoclated
with this CMAS conlracl. The ARRA Supplementat
Terms and Conditions cen  be accessed at

RECOVER D REINVESTMENT AC

WARRANTY

For warrantles, see the foderal GSA schedule and the
GMAS Temms and Conditions, General Provisions,
CMAS Warranty.

DELIVERY
30 days after receipt of ordet, or as negoliated between

agency and contractor and included in the purchase
order, or as otherwise stipulatad in the contract.

SHIFPING INGTRUCTIONS

F.OB. (Free On Board) Destination. Seller pays the
fraighl charges.

PURCHASING AUTHORITY DOLLAR THRESHOLD

No CMAS order may be executed by o Slate agency
that exceeds that agancy's CMAS purchasing authority
threshold or the CMAS maximum order limit, whichever
Is less,




CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
EVERBRIDGE, INC.
CMAS NO. 3-12.70.2809A, SUPPLEMENT NO. 1

HOW TO USE CMAS CONTRACTS

Agencies must adhere to the detalled requirements In
the State Confracling Manual (SCM) when using CMAS
conlracts. The requirements for the followlng bullets are
in the SCM, Volume 2, Chapter 8 (for non-T) and the
SCM, Volume 3, Chapter 8 {for iT):

« Develop a Request for Offer, which includes a
Secope of Work (SOW), and Bidder Declaration
form. For information on the Bidder Declaration
requirements, see the SCM, Volume 2, Saction
3.5.7 and Volume 3, Sectlon 3.4.7.

s Search for potentiasl CMAS contraclors at
www.dus.ca.qoviodiPrograms/t everaged/CMAS aspx,
selact "Find a CMAS Contract™.

« Solicit offers from & minimum of 3 CMAS
contractors including one small business andlor
DYRE, if available, who are authorized to self the
products andfor services nesded

e If sollciting offers from a cerdified BVBE, Include the
Disabled Vetoran Business Enterprise Declarations
form (Std. 843) in the Raquest for Offer. This
daclaration must be completed and returnad by the
DVBE prime contractor ‘andfor  any DVBE
subconfractors. {8ee the SCM Volumes 2 and 3,
Chapter 3)

«  This Is nol & hid transaction, so the small business
preference, DVBE padicipation goals, protest
language, Intenis to award, eveluafion crileria,
advestising, ets., are not applicable.

» If loss than 3 offers are recelved, Stale agencies
must document their flle with the reasons why the
other suppliers soliciled «id not respong with an
offer.

+ Assess the offers recelved using best value
methodology, with cost as one of the criteria.

Issue a Purchase Order fo the selected contractor.
¢ For CMAS transactions under $5,000 only one offer

is required if the State agency can establish and

tocument that the price is fair and reasconable.

Local governments set their own order limits, and are
riot bound by the order limits on the cover page of this
contract.

SPLITTING ORDERS

Splitting orders to aveid any monetary limitations is
prohibited,

Do not cireumvent normal procurement methods by
spliting purchases into a series of delegated purchase
orders (PCC § 10329),

Spliting a project into small projects to avoid sither
fiscal or procedural controls is prohibited (SAM
4819.34).

Qrdering Instructions and Spacial Provisions

INIMUM ORDER LIMITATION

The minlmum dollar value of an order to be issued
undar this contract is $5,000.00.

ORDERING PROCEDURES

1. Order Form

State agencies shall use a ContrackDelagation
Purchase Order (Std. 658) for purchases and
services.

Local governments shall, in fisu of the State’s
Purchase Order (Std. 65), use their own purchase
arder document.

Electronic coples of the Slate Slandard Forms can
be found at the Office of State Publishing website.
The site provides informalion on the various forms
and use with the Adobs Acrobat Reader. Beyond
thae Reader capabilities, Adobe Acrobat advanced
features may be ulllized ¥ you have Adobs
Business Tools or Adobe Acrobatl 4.0 instalied on
your computer. Direct link to the Standard Form
65:

http/hwyww. dgs ca.govidgs(Programs Services/Form
slEMGISearch, aspx

2. Purchase Qrdars

State and Local Government agencies are required
to send a copy of each CMAS purchase order to:

Departmant of General Services

Procurement Division, Data Managament Unit
PO Box 968052, MS #2-203

Wast S8acramento, CA 98798-9052

{or via Interagency Meil Service #2-1)

The agency is required to complete and distribute
the order form. For services, the agency shall
maodify the Information contained on the order to
include the service perod (slart and end date), and
the monthly cost (or other intermiftent cost), and
ahy other information partinent to the services
heing provided. The cost for each line ltem should
be included in the order, not just system tolals.

The contractor must immediately reject orders that
are not accurate.  Discrepancies are fo be
negotialed and ihcorporated into the order prior to
the products and services belng delivered.

3. Service and Delivery after Contract Expiration

The purchase order must be issued before the
CMAS confract end term expires.  Howsver,
delivery of the products or completion of the
gervices may be after the contract and term expires
{unless olherwiso spocilically stated in the
contract), but must be as provided for in the
contract and as specified in the purchase order.




CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
EVERBRIDGE, INC.
CMAS NO. 3-12-70-2909A, SUPPLEMENT NO. 1

4. Multiple Contracts on 8T, 65 Order Form

Agencies may include muitiple CMAS contracts
from the same contractor on a single Sit. 65
Confract/Dalegation  Purchase  Order. For
guidelines, see the SCM, Volumes 2 & 3, Chapter
8.B4.1.

& Ameandments to Agency's Purchase Orders

Agency purchase orders cannot be amended if the
CMAS contract has expired.

The SCM, Volumes 2 & 3, Chapler 6.A5.0 provides
the following direction ragarding amendmenis to ali
types of CMAS purchase ordars:

Ordginal  orders, which include options for
changes (e.g. nuantity or time). thal were
evatuatad and consldered in the selection for
award during the RFO process, may be
amanded consistent with the tarms of the orlginal
order, providad that the original erder alfowed for
amendments. I the original order did not
evaluate opfions, then amendments arg not
allowed unless an NCB is approved for those
amendmants.

Amendmernts unique to non-IT services are covered
in the SCM, Volume 2, Chapter 6.82.9 as follows:;

If the origingl contract permitted amendments,
but did not specify the changes (e.g., quantily or
time}, it may be amended. This only applies to
the first amendment. The time shalt not excesd
one yeatr, or add not more than 30% of the
origihal order value and may not exceed
$260,000. i the originat contract did not have
language permitting amendments, the NCB
process must be followed,

Also, see the SCM, Volumes 2 & 3, Chapter 8,
Tople 8, for more information on amending
purchase orders.

CONIRAGCTOR OWNERSHIP INFORMATION

Everbridge, Inc. is & large business enterprise,

SMALL BUSINESS MUST BE CONSIDERED

Prior to placing orders under the CMAS program, State
agancies shali whenaver practicable firsi consider offers
from small businesses that have established CMAS
confracts [GC  Section 14846(b)]. NOTE.  The
Department of General Services auditors will request
substantiation of compliance with this raquirement when
agsncy files are reviewed.

The following website Hsts CMAS Small Business and
Disabled Vetoran Partners:

www .das ca.govipd/Programsievaraged/CMAS aspx
then select "Find a CMAS Contractor”.

Ordering Instructions and Special Provisions

In response to our commitment to incteass paricipation
by smatl businesses, the Dapartment of Genaral
Services walves the administrative fee (a foe
currently charged to customer agencies to support
the CMAS program) for orders to certified small
husiness enterprises,

See the curreni fees In the DOS Prica Book af:
htip:fiwww . dgs ca.goviofs/Prcebook.aspy

SMALL BUSINESSIDVBE - TRACKING

Slate agencies are able to claim subcontracting dollars
towards thelr small business or DVBE goals whenever
the Conlractor subcontracts a commerclally useful
funciion to a cedified small business or DVBE, The
Contractor wil provicle the ordering agency with the
name of the small business or DVBE used and the
dollar amount the ordering agency can apply towards s
small business or DVBE goal.

MALL BUSINESSIDVEE - SUBCONTRACTING

1. The amoun! an orderlrtg agency can claim towards
achigving iis small business or DVBE goals ls the
doflar amount of the subcontract award made by
the Contractor to each small business or DVBE,

2. The Contractor will provide an ordering agency with
the following Information at the time the order is
quotad:

a. The Confractor wili slate thal, as the prime
Contractor, it shall be responsible for the
ovarall execulion of the fulfiltment of the order,

b, The Contractor will indicate fo the ordering
agency how the order meets the small
husiness or DVBE goal, as follows:

+« List the name of each company that is
cerliitad by the Office of Small Business
and DVBE Cedlification that it intends to
subconiract a commerclally tseful function
to; and

+ Include the small business or DVBE
corfification number of each company
listed, and attach a copy of each
certification; and

« Indicate the dollar amount of each
suhcontract with a small business or DVBE
that may be claimed by the ordering agency
towards the small business or DVBE goal;
and

¢ Indicate what commercially useful function
the small business o DVBE subcontractor
will be providing lowards fulfillment of the
oider.

3. The ordering agency's purchase order must be
addressed fto the prime Contractor, and the
purchase order musl reference the information
provided by the prime Contracior a3 outlined above.




CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
EVERBRIBGE, INC.
CMAS NO. 3-12.70-2908A, SUPPLEMENT NO. 1

ELECTRONIC WASTE RECYCLING

The Electronic Waste Recycling Acl of 2003 requires
retailers to collect a recycling fee from consumers on
covered elactronic devices stading January 1, 2005
California Public Resources Coda, Section 42463(5
definas a “coverad alectronic device” as a video display
davice conlaining a screon greater than four inches
measursd diagonally, See the code identified above for
more Information and exceptions to this definition.

The Integraled Waste Management Board is
implementing this new legisiation, and the Board of
Equalization is rasponsible for collecting these recycling
fans from refailers. Sese the following two websites for
more information on this topie:

www bos cs qovispiaxprog/ewaste him

The efecironic waste recyaling fee must be shown as a
line Kem on the agency purchase order before the
Gontractor can include it on thelr invoice.

PRODUCTIVE USE REQUIREMENTS

The customer in-use requiremert applies to all
procurements of information technology aquipment and
software, per the SCM, Volume 3, Chaptar 2, Section
2.86.2.

Each equipment or software component must be in
current operation for a paying customer and the paying
customar must be external to the conlractor's
organization {not owned by the coniractor and not
owning the contractor}.

To substantiate compliance with the Productive Use
Requirements, the confraclor must provide upon
request the name and address of a customer instaliation
and the name and telephone number of a contact
person.

The elapsad time such equipment or soltware must
have been In oparation is basad upon the lvportance of
the equipment or software for system operation and its
cost. The following designates product categories and
the required peried of time for agquipment or software
oparation pyior to approval of the replacement em on
CMAS,

Category 1 - Critlcal Software: Criticat sofiware i
sofiware that is required to control the overall oparation
of a computer systern or peripheral  equipment.
Included in this category are operating sysiems, data
base management systems, language interpreters,
assemblers and compilers, communications soflware,
and other essential system soflware.

Ordering Instructions and Special Provisions

Cost Prior Operation
More than $100,000 8 months
$40,000 up to $100,000 4 months
Less than $10,000 1 monih

Category 2 - All Information Tochnology Equipment
and Non-Critical Software: Information tachnology
equipment is defined in SAM Seclion 4819.2,

Cost Prier Operation
More than $100,000 6 months
$10,000 up to $100,000 4 months
Loss than $10,000 1 month
EN MAR CIDENTAL SCHEDULE

ITEMS

The only time that open marketfincidantal, non-schedule
items may be Inciuded in & CMAS order Is when they
{all under the parameters of the Not Specifically Priced
{NSP) ltams provision. if the NSF provision is not
Included in the schedule, or the products andfor
sarvicas required do not qualify under the parameters of
the NSF provision, the products andfor services must be
procured separate from CMAS.

STATE AND LOCAL GOVERNMENTS CAN USE
GCMAS

State and local govermment agency use of CMAS
contracts is optional, A local government is any cily,
counly, ity and county, distict, or other local
governmental bady or corporation, including UC, CSU,
K-12 schools and communily colleges empowered to
expend public funds. While the State makes this
contract avaitable, each local government agency
should make its own defermination whether the CMAS
program s consistent with their procurement policies
and reguiations.

UPRATES ANDIOR CHANGES

A CMAS amendment is not required for updates andfor
changes once the updale andfor change bacomes
offactive for the federal GBA schedule, except as
follows:

¢ A CMAS amendmsnt Is required when the contract
is based on producls and/or services from another
contractor's multiple award contract and  the
confraclor wanis fo add a2 new manufacturer's
products and/or services.

¢« A CMAS emendment ls required for new fedaral
contract terms and conditions that conslibete &
matarial difference from existing contract terms and
conditions. A maferial change has a potentially
significant effect on the delivery, quaniity or quality
of items provided, the amount paid to the contractor
or on the cost to the State.

s A CMAS amendment s raquired for changes to
contracts that require California Prison Industry
Authority (CALPIAY approval,




CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
EVERBRIDGE, INC.
CMAS NO. 3-12.70-2009A, SUPPLEMENT NO, 1

A CMAS amendment I8 required o update andlor
change lerms and conditions and/or products and
services based on & non-federal GSA multiple award
cortract,

SELF-DELETING FEDERAL GSA TERMS AND
CONDITION

Instructions, or terms and conditions that appear in the
Special ifsms or other provisions of the faderal GSA and
apply to the purchase, license, or rental (as aepplicable)
of products or services by the U.S. Government in the
United States, and/or to any overseas location shalt be
seif-deleting.  (Example: "Examinations of Records”
provision).

Federal regulations and standards, such as Fedetal
Acquisition Regulation (FAR), Federal Information
Resources Management Regulation (FIRMR), Federal
Information Processing Standards (FIPS), General
Services Administeation Reqgulation (GSAR), or Federa!
instalimenl Paymant Agreement (FIPA} shall be self
daleting. Federal blanket orders and small order
procedures fire not applicable.

QORDER OF PRECEDENCE

The CMAS Terms and Conditions shall prevaif if there is
a conflict between the terms and conditfons of the
contractor's federal GSA, (or olher mudtiple award
conlract), packaging, invoices, cataloys, brochures,
tachnicat data shaets or other documents {ses CMAS
Tearms and Condilions, CONFLICT OF TERMS),

APPLICABLE CODES, POLICIES AND GUIDELINES

All California codes, policles, and guldelines are
applicable. THE USE OF CMAS DOES NOT REDUCE
OR RELIEVE STATE AGENCIES OF THEIR
RESPONSIBILITY O MEET STATEWIDE
REQUIREMENTS REGARDING CONTRACTING OR
THE PROGUREMENT OF GOODS OR SERVICES,
Most procurement and conteact codes, policies, and
guidelines are Incorporated into CMAS  contragts,
Nonetheless, there in no guarantee that avery possible
reguirament that pertaing to all the differant and unique
State processes has heen Included.

STATEWIDE PROCUREMENT REQUIREMENTS

Agencles must carefully review and adhere fo all
statewide procurement requiremants in the SCM,
Volumsgs 2 and 3, such as:

{

»  Automated Accounling System requirements of
State Administrative Manual {SAM) Section 7260-
62

« Productive Use Requirements, per the SCM,
Volume 3, Chapler 2, Sectlon 2.06.2.

»  SAM Sections 4819.41 and 4832 certifications for
information  technology  procurements  and
compliance with poficies.

«  Services may not be paid for in advance.

Ordaring Instructions and Spacial Provisions

+  Agancies are Tequired to flle with the Department of
Fair Employment and Housing (DFEH} a Coniract
Award Report Std. 16 for each order over $5,000
within 10 days of award, including supplements that
excead $5,000,

»  Pursuant to Public Contract Code Section 10350
Stale agencies are lo report all Consulling Services
Contract activity for the preceding fiscal year to
DGS and the six legislative commiltaes and
individuals that are listed on the annual
memorandum from DGS.

«  Pursuant to  Unemploymeni Insurance Code
Secion  1088.8, State and local government
agencies must repost fo  the Employment
Davelopmant Department (EDD) alb payments for
services that equal $800 or more to independent
sole propriefor condractors. Se¢e the Contractor's
Std. 204, Payee Data Record, o delemning sole
praprietorship. For inquities regarding this subjact,
contact EDD at (916) 651-8945 for technioat
guestions or (888) 745-3886 for information and
forms.

« Annual small business and disabled veteran
raponts. _

» Post evaluation reporis. Public Contract Code
10369 requires Stals apencies to propare post
avaluations on form Std. 4 for all completed non-iT
congulting services conlracts of more than $5,000.
Copias  of negalive ovaluations for nondT
consulting services only must be sent to the DGS,
Office of Legal Services. The Buresu of Blate
Audits requires Siate agencies annually to cerdify
complianca with these requirements.

ETHNICITY/RACE/GENDER REPORTING
REQUIREMENT

EHective January 1, 2007, In accordance with Public
Contract Code 10111, State agencies are to caplure
Information on ethnigily, race, and gender of business
owners {not subcontractors) for alf awarded contracts,
including CAL-Card transactions. Each depariment is
required to independently report this information to the
Governor and the Legislature on an annual basis,

Agencies are responsible for developing their own
guidelines and forms for collecting and reporting this
Information,

Coniractor participation is voluntary,

AYMENTS AND INVOIC

1. Payment Terms

Payment terms for {his conlract are net 45 days.
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Payment will be made in accordance with the
provisions of lhe California Prompt Payment Act,
Government Code Section 927 of. seq. Unless
expressly axempted by statute, the Act requires
Stale agencies o pay propedy submitied,
undisputed Invoices nol more than 45 days after (i)
the dalo of acceptance of goods or parformance of
sarvices; of (I receipt of an undisputed nvolee,
whichever is later,

Payee Data Record {Std. 204)

Each 8tate accounting office must have a copy of
the Contractor's Payae Data Record {Std. 204} in
order {0 process paymant of involces. Contractars
are required to provide a copy of their Std. 204
upon request from an agency customer. Agencies
should forward a8 copy of the Std. 204 to their
accounting office. Without tha Std. 204, payment
may be unnecessarily delayed.

PGS Administrative and Incentive Foes
Qrders from State Agencies:
. )

The Department of General Services (DGS) will bifl
each State agency divectly an administrative fae for
use of CMAS contracts. The administrative fee
should NOT be included in the order total, nor
remitted before an lavoice is received from DOS.
This administeative fee is waived for CMAS
purchase ordars issued to California certified smail
businesses.

See the cument administrative fees in the DGS
Price Book at

hitp:/iveww . da s ca goviofs/Pricebook aspx.

Effective for CMAS orders dated 1/1/2010 or later,
CMAS contractors, who are not California cerlified
small businesses, are required to remit to the DGS
an incentive fee equat to 1% of the total of ali local
govarnment agancy orders {excluding sales tax and
freight) placed against thelr CMAS contract(s). This
incentive fee is in lleu of local government agencios
being billed the sbove referenced DGS
administrative fee,

This incentive fee is waived for CMAS purchase
orders issued to California  cedified small
businessas.

' The chack covering this fae shall be made payable

{o the Depattrment of General Services, CMAS Unit,
and mailed to the CMAS Unit along with the
applicable Quarterly Report.  See the provision in
this contract entitled “"Contractor Quarterly Report
Process” for information on when and where fo
send these checks and repotts,

Ordering Inalractions and Special Provisions

4.

Confractor Involces

Unless otherwise stipulated, the contractor must
send thelr invoices to the agency address set forth
in the purchase order. Involces shall be submiited
in triplicate and shall include the following:

Contract number

Agency purchase arder number
Agancy Bilt Code

Line ifem number

Unit price

Extendad fine item price
invoice tolal

. = & 2 5 B B

State sales tax andior use tax shall be temized
saparalely and added {o each involce as applicable.

The company name on the CMAS contract,
purchase order and invoice must maich or the State
Controlier's Office will not approve payment,

Advance Payments

Advance payment Is allowed for services bnly
under limited, narrowly definad circumstances, e.y.,
betweean specille departmenis and certain types of
non-profit organizations, or when paying another
government agency {GC 11256 ~ 11263 and
11019),

It is NOT acceptable 10 pay in advance, excopt
software maintenance and license fees, which are
considered a subscription, may be paid in edvance
#f a provision addressing payment in advance Is
included in the purchase order.

Warranty upgrades and extensions may also be
patd for In advance, ong tima.

Cradit Card

Everbridge, Inc. does not accept the State of
Galifornia credit card (CAL-Card).

L.ease/Purchase Analysis

State agencles must complele a Loase/Purchase
Analysis {LPA} to determine best value when
confernplating a leasefrental, and retain 8 copy for
future audit purposes (SAM 3700). Approval by the
Deapartment of General Services is not required.

Leasing

Except for Fodaeral Lease to Own Purchase (LTOP)
and hardware rantal provisions wilh no residual
value owed al end term (31 residual value is
acceptable), Federal GSA Lease provisions are
NOT availlable through CMAS because the rales
and contract ferms and condiions are not
accapiable or applicable to the State.
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SEAT Management financing options are NOT
available through this contract,

As an alternative, agencles may consider financing
through the State’s financial markelplace GS
SMart™.  All terms and conditions and lenders are
pra-approved for easy financing. The GS $Mart™
Internet addross Is
www.dgs ca.aovipdiprograms/statafinanciaknarketplace a
spx.  Buyers may confact the GS $Mar™
Administrator, Patriick Mulles by phone at (916)
3754617 or via e-mall at

patrick mullen@das.ca.goy for further information.

9, Maintenance Tax

The Board of Equalization has ruled that in
accordance with Saction 1855 of the Sales and Use
Tax Regulations of the Business Taxes Law Guide,
that whenever oplional maintenance contracts
include consumable supplies, such supplies are
subjact {o sales tax.

Ganerally, the State has two options:

1. For coniraclts that provide for maintenance
sarvices (i.e., the fumishing of labor and parls
ngcessary  fo mainfaln  equipment), the
charges for the provision of mainlensnce
servicas ara not taxable.

2. For contracts that provide for mainternance
services and consumable supply items (e.g.,
toner, developer, and staples), the provision
of the consumable supplles iz considered a
taxable sale of tangble personal property.
Therefore, Stale agencies awarding optiona
maintenance contracts are responsible for
paying the applicable sales tax on the
consumable supplies  wtilized during the
perfformance period of the maintenance
contract.

The sonfractor will be required to ilemiza the
faxed consumables for State accounting
PUIPOSHs.

CONTRACTOR QUARTERLY REPORT PROCESS

Contraciors are required Lo submit a delgiled CMAS
Business Activity Report on a quarterly basls to the
CMAS Unit. See Altachment B for a capy of this form
and instructions.

This report shall be mailed o

Daepartment of General Services
Procurement Division - CMAS Unit
Attention: Quarterly Report Processing
PO Box 988052, MS #2-202

West Sacramento, CA 95788-20562

Ordering Instructions and Special Provisions

Reports that Includs checks for Incentive foes or that
excead a total of 5 pages must be mailed and shall not
be faxed or e-malled. All other reporls may be faxed or
e-malied to the attention of Quarterly Report Processing
as follows:

CMAS Unit Fax Number: (£016) 375-4862
CMAS Unit E-Mail: emas@dgs.ca.gov

For the full Instructions on completing and submitling
CMAS Quadedy Business Activily Reports, and a soft
copy of a blank quaderty repert form, go o
www. dgs.ca.govipd/Programy/Leveraged/CMAS aspx,
and then select “For Suppliers/Contractors”,

important  things to remamber regarding CMAS

Cuarterly Businese Aciivity Reports {referred to as

“reporis” below):

+« A report Is required for each CMAS contract each
quarter, even when no new purchase orders are
raceived In the quarter,

« A separate report Is required for sach CMAS
contracl,

+  Egach purchase order must ba reported only once In
the quader identiffed by tha purchase order date,
regardless of when the services were performed,
the products were delivered, the invoice was sent,
of the payment was receivad.

+ Purchase orders from State and local government
agencies must be separated on the repord, as
shown in the instruclions.

s Contractors must report the sales acliviy for all
resellers listed on their CMAS contract,

*  Any report that does not follow the required format
or excludes required information will be desmed
incomplete and returned to the contraclor for
corrections.

«  Taxes and frefpht must not be included in the
taport,

s For CMAS orders dated 1//2010 or Ilater,
contractors are no longer required o attach copias
of purchase orders o thelr roports.  This changed
raguirement will hagin on Q1-2010 reports, which
are dus 41152010,

e For CMAS orders dated 112010 or laler,
conlraciors who are nof California certified small
businesses must attach to thelr quartery report &
check covering the required incentive fee for alf
CMAS sales o local government agencies (see
more information below). This naw raquirament will
start on G1-2010 reports, which are due 4/15/2010.

= Mew confracts, contract renewals or extensions,
and contract modifications will be approved onily if
the contractor has submitted ali required quarterly
raporis and incentive fees,
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CMAS Quarterly Business Activily Reporls are due in
the CMAS Uait within two waeks aftor the end of each
quarter as shown below:

Quarter 1 Jan 1 o Mar 31 Due Apr 18
Quarter 2 Apr 1o Jun 30 Due Jul 16
Quarter 3 Jul 1 1o Sep 30 Dua Oct 15
CGuatier 4 Qct 1 Yo De¢ 31 Due Jan 15
CONTRACTOR QUARTERLY INCENTIVE FEES

GMAS contractors who are not California certified small
buginesses must remit to the DGS an incentive fas
equal to 1% of the tolal of all local government agency
ordars {axcluding sales tax and freight) placed againat
their CMAS confract(s). This incentive fae is in ligu of
local government agencies being billed the shove
refarenced DGS administrative fae,

CMAS contractors cannot charge focal goverament
agencies an additional 1% charge on a separate line
ltem lo cover the incentive fae. The contractor must
inlude the 1% incentive fee in the price of the products
or services offerad, and the line Rem prces must not
excead the applicable GSA prices,

A local government agency is any cify, county, district,
or ofher local govemmental body, including the
Californda State University {CSU)} and University of
California  (UC) systems, K-12 public schools and
community colleges empawered to expend public funds,

Thig incentive lee s waived for CMAS purchase orders
Issued to California cerfified small businesses.

The check covadng this fee shall be made payable to
the Depariment of Genaral Services, CMAS Unit, and
malled to the CMAS Unit along with the applicable
CQuarterly Report.  See the provision In this contract
entiled “Confractor Quarterly Report Process” for
information en when and where o send these checks
and reports.

CONTRACTOR PROVIDES COPY OF THE
CONTRACT ANB SUPPLEMENTS

CMAS confractors are required to provide the entire
contract that consisis of the following:

+  Cover pages with DGS logo and CMAS analyst's
signature, and Ordering Instructions and Special
Provisions.

«  California CMAS Terms and Conditions.

* Fedaral GSA or nondederal GSA Terms and
Conditions {unless otherwige stipulated in the
CMAS contract).

» Federal GSA or non-federal GSA  products,

services, and price list (unless otheiwise stipulated
in the CMAS contract).

«  Supplements, if applicable,

Ordering Instructions and Speciet Provisions

it is important for the agency to confirm thet the required
products, services, and prices are included In the
contract and are at or below contract rates, To
sireamiine substantiation that the needed Hems are in
the contract, the agencies should ask the contractor to
identify the specific pages from the centract that include
the required products, services, and prices. Agencles
shoufd save these pages for their file docurmentation.

CONTRACTORS ACTING AS FISCAL AGENTS ARE
ROHIBITED

When a subcontractor ultimately provides all of the
products or performs all of the services that a contractor
has agreed to provide, and the prime contractor only
handles the invoicing of expendllures, then the prime
contractor's role becomes that of & fiscal agent because
it is meraly adminigtrative in nature, and does not
provide a Commercially Useful Function (CUF). It is
unacceptable to use fiscal agents in this manner
because the agency I8 paying unnecassary
administrative costs.

ENC PONSIBILIT

Agencies must contact contractors to obtain copies of
the contracts and compare them for a best value
purchasing decision.

Each agency is responsible for its own confracting
program and purchasing decisions, including use of the
CMAS program and associated oulcomes.

This responsibility includes, bui Is not necessarily limited
to, ensuring the necessity of the sewlces, securing
apprapriate funding, complying with laws and policies,
preparing the purchase order in & manner that
safeguards the Stale’s interests, oblalning required
approvals, and  documenting  compliance  with
Govarnment Code 18130.h (3} for outsourcing services.

it Is the responsibility of each agency to consull as
applicable with their legal staff and contracling offices
for advice depending upon the scope or complexity of
the purchase order.

if you do not have legal setvices avallable to you within
your agency, the DGS Office of Legal Services is
available {o provide services on & contractual basis.

CONFLICT OF INTERES

Agencies must evaluate the proposed purchase order to
detarmine if there are any polential conflict of infarest
issues. Ses the altached CMAS Terms and Conditions,
Conflici of Interest, for more information,

FEDERAL DEBARMENT

When fedaral funds are being expended, the agency is
requirad to oblain (retain in file) a signed "Foderal
Debarment” certification from the contractor before the
purchase order is issued.
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This cerdification is required by the regulations
implementing Executive Order 12549, Debarment and
Suspension, 280 CFR Pad 98, Seclion 98.510,
Participants; responsibiiities. The regulalions were
published as Part VH of the May 26, 1988 Federal
Reglster {pages 18160-19211).

LIGUIDATED DAMAGES FOR LATE DELIVERY

The value of the liquidsted damages cannot be 2
penalty, must ba mutually agresd upon by agency and
contractor and included in the purchase order to be
applicable.

ACCEPTANCE TESTING CRITERIA

if the agency wanis fo include acceptance testing for all
newly installed technology systems, and individual
equipment, and machines which are added or field
modified (modification of a machine from one model to
another) afier a succassful performance period, the test
criteria must be included in the purchase order fo be
applicable.

Ordering Instructions and Spectat Provisions
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AMERICANS WITH DISABILITY ACT {ADA)}

Section 504 of {he Rehabilitation Act of 1973 as
amended; Tltle VI and VIi of the Civil Righis Act of 1684
as amended; Amercans with Disabilities Act, 42 USC
12101; Callfornla Code of Regulations, Title 2, Title 22;
California Government Code, Sactions 11135, el seq,;
and other foderal snd State laws, and Executive Orders
probibit  discrimination, All  programs, activities,
employment opportunities, and services must be made
available {0 all persons, including persons with
disabifiies. See AMtachiment A for Procurement
Diviston's ADA Compliance Policy of Mondiscrimination
on the Basis of Disahility.

Individual government agencies are rasponsible for gelf-
comphance with ADA reguiations.

Contractor sponsored events must provide reasonable
accommodations for persons with disabilitles.

DGS PROCUREMENT DIVISION GORTACT AND
PHONE NUMBER :

Department of General Servites
Procuremant Division, CMAS Unit
707 Third Street, 2™ Flgor, MS 202
West Sacramento, CA 956052811

Phone# (918) 375-4383
Fax#  (016) 3754663
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ATTACHMENT A
ADA NOTICE

Procurement Division (State Department of General Services)
AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE
POLICY OF NONDISCRIMINATION ON THE BASIS OF DISABILITY

To meet and carry out compliance with the nondiscrimination requirements of
the Americans With Disabilities Act (ADA), it is the policy of the Procurement
Division (within the State Department of General Services) to make every
effort to ensure that its programs, activities, and services are available to all
persons, including persons with disabilities.

For persons with a disability needing a reasonable accommodation to
participate in the Procurement process, or for persons having questions
regarding reasonable accommodations for the Procurement process, please
contact the Procurement Division at (916) 375-4400 (main office), the
Procurement Division TTY/TDD (telephone device for the deaf) or California
Relay Service numbers which are listed below. You may also contact directly
the Procurement Division contact person who is handling this procurement.

IMPORTANT: TO ENSURE THAT WE CAN MEET YOUR NEED, IT IS
BEST THAT WE RECEIVE YOUR REQUEST AT LEAST 10 WORKING
DAYS BEFORE THE SCHEDULED EVENT (i.e.,, MEETING,
CONFERENCE, WORKSHOP, etc) OR DEADLINE DUE-DATE FOR
PROCUREMENT DOCUMENTS.

The Procurement Division TTY telephone numbers are:

Sacramento Office: (916) 376-1891
Fullerton Office: (714) 773-2093

The California Relay Service Telephone Numbers are:
Voice 1-800-735-2822 or 1-888-877-5379
TTY: 1-800-735-2929 or 1-888-877-5378
Speech-to-Speech: 1-800-854-7784

Ordering Instructions and Spacial Provisions 11




ATTACHMENT B
CMAS QUARTERLY BUSINESS ACTIVITY REPORY

ii%

Contractor Name:
Contract Number:

For Questions Regarding This Report Contact:

Reporting Calendar Year;

Reporting Quarter:

Revision O

Q1 (Jan-Mar} O
Q2 {Apr-dun} D3

Name: Q3 {Jul-Sep} DI

Phone Number: Q4 {Oct-Dec) B

E-mait: Check Here if No New Orders for This Quarter U
STATE AGENCY PURCHASES -~ . | s
State Agency Name MMMwam Order Mwmwammm Order Mwmwom Billing WMMVNMMMWQMW_. Agency Contact jAgency Address [Phone Number

Total State Agency Dollars Reported for Quarter: $

LOCAL GOVERNMENT AGENCY PURCHASES

Local Govermnment Agency Name

Purchase Order
Number

vza_ammm. uwmm_,
Pate

Total Doifars Per
Purchase Order

Agency Contact

Agency Address

Phone Number

Total Loca! Government Agency Dollars for Quarter: $

Updated /172010

4% Remitled to DGS {does not apply to CA certified S/Bs): §
Total of State and Local Government Agency Dollars Reported for this Quarter: $

12
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Instructions for completing the CMAS Quarterly Business Activity Report

1. Complete the top of the form with the appropriate information for your company.
Agoency Name - Identify the State agency or Local Government agency that issued the order.

Purchase Order Number - ldenlify the purchase order number (and amendment number if
applicable) on the order form. This is not your involce number. This is the number the State agency
or Local Government agengy assigns to the order.

4. Purchase Order Date - |dentify the date the purchase order was issued, as shown on the order,
This Is not the date you received, accepted, or invoiced the order.

5. Agency Billing Code - Identify the State agency billing code. This is a five-digit number identified on
the upper right hand corner of the Std. 65 purchase order form. You must identify this number on all
purchases made by Slate of California agencies. Biling codes are not applicable to lLocal
Government agencies.

6. Total Doliars Per PO - ldentify the total dollars of the order excluding tax and freight. Tax must NOT
be included in the guarterdy report, even if the agency includes tax on the purchase order. The total
dollars per order should indicate the entire purchase order amount (less fax and freight) regardless of
when you invoice order, perform services, defiver product, or veceive payment.

Agency Contact - [dentlly the ordering agency's contact person on the purchase order.
Agency Address - Identify the ordering agency's address on the purchase order.
Phona Number - Identify the phone number for the ordering sgency's contact person.

10. Total State Sales & Total Local Sales - Separately identify the tolal State dollars andfor Local
Government agency dollars (pre-tax) for all orders placed in quarter.

11. 1% Remiited to DGS - ldeniify 1% of the total Local Government agency doliars reported for the

quarier. This is the amount to be remitted o DGS by contractors who are not Califoraia ceriified
smalt businesses.

12. Grand Totat - ldentify the total of all State and Local Government agency dollars reported for the
quarter.

Notes:
+ Avreportis required for each CMAS conlract, each quarter, even when there are no new orders for the

quarter,
¢+ Quarterly reports are due two weeks after the end of the guarter.

Qrdaring Instructions and Special Provisions 13
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CALIFORNIA MULTIPLE AWARD SCHEDULES (CMAS)
GENERAL PROVISIONS - INFORMATION TECHNOLOGY

1. DEFINITIONS: Uniess olherwise specified In the Statement
of Work the following terms shalf be given the meaning
shown, unlgss context requires otharwise.

a) “Acceptance Tests" msans those tests performed
during the Perormancs Period which are Intended 10
delormine compliance of Equipmant and Software with
the specifications and alt other Allachments incomporated
hereln by referance and to detenning the reliabliity of the
Equipman.

b} “Application Program"™ means a compufer program
which is intended 1o be exaculad for lhe purpose of
pardforming usefdl work for the wser of Lhe Informatian
being processed. Apphcation programs are developed
ofr  olherwise acguired by the user of ihe
Hardware/Soflware system, but thay may ba suppliad by
the Contractor,

c} CAttachment” means @& mechanical, electdcal, or
eleclronic inlerconnaclion to the Contractor-supplied
WMachine or System of Equipment, manufactwed by

other than the odginat Equipment manufacturer, thal Is -

not connected by the Conteactor.

dy “"Businoss ontity™ means sny individugl, business,
partngrship, joint venture, corpmiation, S.-corporation,
limited Hability company, sole propriatorship, jolnt stock
company. cansorium, or other private lopal antity
recogifzed by statule.

e) “Buysr™ means the Stalos authorbzed conitacting
official.

9 “Commercial Hardware”™ means Hardware developed
or reguiaily usad thek: (B has besn sold, leased, or
Hicensed to the generat public; () has been offerad for
sale, lessea, or license to (he genarat public. (1) has not
heon offered, sold, leasad, or lcensad o the public but
wilt be available for commercial sale, fease, or licente in
time fo salisfy the delivery reqguiremants of this Conlract;
or {iv} salisfies criterion expressed In ), {i}, or {iii) above
and would require enly minor modifications fo meet the
raquirements of this Contract,

g “Commurcial Soltware" means Sofiware developed or
regulary used tat () has been sold, leased, or licensed
to the generat pubtic; (i1} has bean offered for sale,
leasa, or license to the general public; (1) has net bheen
offered, sold, leased, or licensed o the public but will be
avaliable for commarcial sale, fease, or Hcenge In time to
salisfy the delivery requiraments of this Contract; or (iv)
satisfies a critarion expressed in §), (1), or (i) above and
would require only miner modifications lo meet he
requiraments of this Conlract.

h *Contrast” means this Contrect or agreement dnacluding
any purchage order), by whalever name known or in
wihalever format used.

i} *Gustom Software” means Software thal does not
meet the definllion of Commerclal Sofiware,

K)

m)

)

0)

P

@

1}

"Contractar' means the Businass Entity with whom the
State enfers Into this Contract,  Conlractor shall be
synonymous with "supplier”, "vendor® or ather similar
temm,

“Oata Processing Subsystom" means & complement
of Contractor-fumished individual Machines, inchuding
the necessary conlrofiing elements (or the funclional
eulvaleni), Operating Software and Sofiware, If any,
which sre acqulred to operate as an integrated group.
ot which are nterconnected entirely by Conlragtos-
supplied powsr andior signat cables; e.g., direct access
contralier and drives, a cluster of temminals with their
controller, ele.

"Bata Procossing System (System) means the total
cemplement of Contractor-fursishad Maehines, including
ong of mors centeal  processors  (or  Instruction
precessors), Operating Software which are acquired 1o
oparate a5 an integrated group.

“Daliverables” means Goods, Seftware, Information
Technology, telecommunications lachnology, Hardware,
and ofher itoms {0.g. reports) 1o be defivered pursuant to
this Conlract, Including sny such Kems fumished Incident
1o the provision of services.

“Boslgnatact CPUERYF means for each product,
applicebie, the cantral processing unll of the computers
or the server undt, including any assocdated paripheral
units. If no specific "Designated CPU(sY are specilled
on the Conteact, the lerm shall mean any and all CPUs
located at the site specified thersin,

"Bocumontation” means manuals and other printed
miaterlals necessary or useful to the Stala in its use or
malntenanca of the Eguipment or Sofiware provided
heraunder,  Manuats and other prinled malerals
custemized for the State hereunder constitlute Work
Product If such malerinis afe raquired by the Stalement
of Work.

"Equipment” Is an all-nciusive termo which refers alfier
to indiviuat Machines or o a complele Data Processing
Syster or subsystern, including #s Hardware and
Cparating Software (if any).

“Egubmuent Fallure” is a malfunction In the Equipment,
axcluding alt exernal factors, which prevents ihe
accemplishmant of the Rauipment's infended funstion(s).
If microcode of Operafing Software residing In the
Equipment Is necessary for the proper operation of the
Equipment, a {allure of such micrecods or Qperaling
Software which prevenis the accomplishment of the
Equipment’s Intended functions shall be deemed 10 be
an Equlpmant Failure,

"Facitity Readineas Date™ means the dale spacified in
the Statement of Work by which the Stale must have the
site prepared and avaitable for Equiprment delivery and
installation.
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8)

f)

u)

¥}

w)

%}

¥

z}

)

bb)

ot}

dd)

"Goods" means el fypes of tangible persenal proparty,
including but not limitad 1o materials, supplies, and
Equipment {ncluding computer and telocommunicafions
Equipment).

“Hardware" usually refers to computer Equipment and is
contrasted with Software. See alst Equipment,
"lnstallation Date™ means fhe dale spacified in the
Statement of Work by which the Conirgclor must have
the urdared Equipment ready {cartified) for use by the
State,

“information Technology” includes, but Is not limited
10, ali electronic fechnology systems and servicas,
avtomated information handling, System design and
analysis, conversion of dala, computer programming,
information storage and retdeval. telecommunications
which inchude veolca, video, and data communications,
renuisiie  System  conteols,  simulatlon,  elactronic
commaree, and all mlsted interactions belwaen people
and Machines,

"Maching” means an individual unit of a Data
Processing Systems or subsystem, separately ldentified
by z type andfor medel number, comprised of but not
lirsited 1o mechanicat, eloctro-mechanical, and electronic
pats, microcode, and speclat featums installed thereon
and inchuiing any necessary Software, e.g. central
processing unit, memory module, taps unit, card mmader,
sl

“Bachino Afteration™ mesns any change o a
Contractor-suppiied Machine which Is not made by the
Contraclor, and which resulis In the Maching deviating
from its physical, mechanicat, eleclrical, or electronic
{incltiing miciocods) dosign, whether or not additional
davices or parts are sinployed in making such change.
"Malntonance Diagnostic Roufines® means the
disgnostic programs customarly used by the Condractor
to test Equipment for proper funclioning and reliability.
“Manufacturing Materinle” means pars, lools, diss,
Jigs, fixtures, plans, drawings, and information produced
or asquired, or rghls acquired, specilically to Tuliil
obligations set {orth hereln.

"Maan Timo Botween Fallure (MTBF)" meons the
avorage  oxpscled or observed time  Dalweasn
conseciutive fallures in a System of component.

“Moan Tinte to Ropalr (MTTR)” means the average
expaciad or obsarved time required o repair a System
or compenent and rehuen it {o nomal operation.
“Operating Software” rmeans those routines, whethior
ot not identified as Program Products, that reside in the
Equipment and are required for the Equipment to
perform its intended funclionfs)., and whigh inlesface the
oparaiar, ofher Contractor-supplied programs, and Lser
programs 10 the Equipment.

“Qprerational Uae Time® mesns for performance
measurement  puposes, that time  during  which

ea)

a9}

hiy

i

kk}

)

Equipment Is In actual operation by the Stale. For
malntgriance Oporationat Uss Time purpoges, that time
during which Equipment s in acfyat oparation and is not
synonymous with power on time.

“Parlod of Maintenance Coverage" means the pariod
of lime, a5 nelected by ihe State, during whlch
melntengnce services are provided by the Conlractor for
a {ixed monthly charge, as epposed to an houdy charge
for services rendered. The Padod of Mainlenance
Coverage consigls of the Principal Porod of
Maintenance and any sdditional hours of coverage per
day, andfor increased coverage for weokends and
holidays.

“Hraventive Maintenance” means thel mainlenance,
performed on & schedulsd basis by lhe Condractor,
which is dasigned to keep the Equipment in proper
operating condition.

“Principal Poriod of Malntopance™ means any nina
consecutive hours per day (usually between the hours of
700 am. and 6:00 pan} gs selected by the Siate,
nchuding an official meal parlod nat (o excaed one hour,
Monday through Fritay, excluding holidays observad at
the Instaliation,

“Frogramuing  Alde” moans  Coslraclor-supplied
programs and routines exaecutabla on the Conlractors
Equipment which assisis a8 programmer i the
development of applications  ingluding  languaga
processors, sofs, communications modufes, data bage
mariagement systems, and uiitly roulines, {lapa-to-disk
routines, disk-ta-print routines, ate.),

“Program  Product" means  programs,  roulines,
subroudines, and related items which ae propriotary to
the Condractor and which are licensed to the State for Bs
use. usuaily on he basis of separately stated charges
and pppropriate confraciust provigions.

“Romadial Malntonance™ means that mainlenance
peformed by the Gonlractor which resulls  from
Equipment {Including Operating Software) fallure, and
which is performed as required, Le., on an unscheduled
basis.

"Software" means an ali-inclusive term which refars to
any compuler programs, roulines, of subroutines
supplied by the Contrgclor, inclhuding  Operating
Software, Programming Aids, Application Programs, and
Program Products.

“Software Fallure” mesns & maifunction In the
Contraclor-supplied  Software, other than Operating
Software, which prevents 1he sccomplishment of work,
even though e Equipment (ncluding s Oparating
Sofiware) mey s bo capablo of operating proparly. Fos
Oparating Boftware [alluce, see dofinition of Equipmant
Faliure.

mim} "State” means the government of the State of

California, its employees and authorzed reprasentatives,
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including without Imifation any depariment, agency, or
other unil of the govamunent of the Siale of Califernia.

nn} “"System" means the complete collaclion of Hardware,
Software and services as descrbed o this Contract,
intagrated and functioning together, and performing In
accordanga with this Conlract.

w0) “UE. Intelfectual Proporty Rights” moans infetiactual
property righls endorceable in ihe Uniled Statas of
America, Inciuding without fimitalion dghts in irade
secrets, copyrighls, and 1.5, patents.

CONTRACT FORMATION: H (his Conlract resulls from a
Letter of Offer, than Contractor's offer is deemed a firn offer
and this Contract documant is the Stale's accoptance of that
offer.

COMPLETE INTEGRATION: This Conlacl, including any
documents Ingorporaled hareln by express reference, s
Intended to be a complete Integration and there are no prior
or conlermperansous different or sddiionsl agreomaents
pedaining {o the subject matter of the Conteact,

SEVERABILIYY: The Contractor anf the Siate agrae that if
any provigion of this Confract i3 found to bo ilegal or
unanforgeabla, such fm or provision shalf ba deemad
siricken and the remainder of the Contract shall renaaln tn full
force and effect. Elthar parly having knowladge of such term
or provigion ghall promptly inform the ollwr of the presumed
nor-applicablity of such provision,

INDEPENDENT CONTRACTOR: Contraclor and the agents
and employees of Contractor, in the performance of this
Contract, shall act in an Independent capacily and nol as
officers or gmployees or sgents of the State.

APPLICABLE LAW: This Contract shall be governed by and
shall be Interpreted in scoordance with the laws of the Siate
of Callfomia; verwe of any sction brought with regard o this
Confract shall be In Sacramentp Ceunly, Saciamento,
California. The Undted Nations Conventton on Confracts for
the internalional Sale of Goods shall nol apply to this
Contract.

COMPLIANGE WITH STATUTES AND REGULATIONS:

@) The State and the Contractor warrants and cerlilles that
in the performance of thls Coniract, It will comply with all
applicable statules, niles, regulations and arders of the
United States and the Siale of Califomnie,  The
Conlractor agraes {o Indemnify the State against any
loss. cost, damage or figbilly by reason of the
Contractor's viotation of this provision,

b} The State will rotify Conteastor of any such claim In
wiiting and landsr the defense theroof within a
reasonable time; and

¢}  The Coniractor will have sale contral of the defense of
any actton on such claim and all negoliations for ils
settlement or compromise; provided that (i) whan
substantlal principles of government or public law sre
invalved, whan litigation might create precedont sffecting
future State operalions or Hability, or when Involvement
of the State & otherwlse mandaled by faw, the State
may participate in such autlon at s own expense with
raspect (o altornoys’ faes and costs (but not llability); (i
whare a setllement would Impose liabilily on the State,
affsct principles of Califorrda governmant of public law,
o impadt the authodity of the State, the Deparimen! of
General Services will have the right to approve or
disapprove any sefllement of compromise, which
appraval will not unreasenably e withheld or delayad;
snd (@) the State will reasonably coopemals In Hhwe
riefanse and in any related sefttoment negoliations.

d) If this Contract Is In excess of $854,000. K is subjact to
the requirements of the World Trede Crganizalion
(WTO) Gavarnmant Procuremeant Agreement (GPA).

"6} T extent that this Contract falls within the scops of

Govarnment Code Section 11135, Condraclor hereby
agreas {0 respond to and raselve any complalrt rought
io fts altention, regarding accessibility of its products or
sovicay.

CONTRACTOR'S POWER AND  AUTHORITY: Tha
Contractor warrants that it bas ful power and authorty o
grant the tights herein granted and will hotd the State
harmless from and against any foss, cost, Habliity, and
axpanse (including reasonable atlomney foes) atising out of
any broach of this wareanly. Further, Contractor avers that it
will not entar into any acrangement with any third paity which
gt abridge any rights of the State under this Contract,

3} The Stale wifl nofify Contractor of any such claim in
wiling and tender the defense thereof within 2
reasonable lime; and

b) The Contractor wil have sole control of the defense of
any action on such clalm and alt negotiaions for s
selliement or compromise; provided that () when
substantial principles of goverment of public law aro
lnvolved. when litipation might create precedent affecting
fulure State operations or llabllity, or when mvolvement
of the State Is otharwise mandaled by law, the State
may participate In such action a! its own expense with
raspect 1o alfomeys' feas and costs {but not Hability): (i)
where a seltfarnent would impose abitidy on the Stale,
affect principlos of Californta govermment or publle law,
or impact the authority of the State, the Department of
Genoral Services will have tha right to approve or
disgpprove  any selffemnent or compromise, which
approval wilt not unreasonably be withheld or defayed;
and (if) the State will reasonably cooperale in the
defense and in any related selliement negotistions.
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8. CMAS - ASSIGNMENT:

a) This Conlzagl shalt ol be assignable by the Conlsactor
in whole or in part wilhout the wiitlen consent of {he
State. The Stale’s consent shadl net be unreagsonably
wilhbeld or delayed. For the purpose of this paragraph,
State will nol unrensonably prohibll Conlsactor from
fraaly assipaing Hs right to payment, provided that
Contractar  remaing  responsible for its  obligations
hereunder.

by Should the State desire financing of the assels provided
hetsunder through GS§Mat, the State’s financlal
markelptace, the Coniractor agrees to asslgn to a Stafe-
designated lender its right o receive paymeni from the
State for the assels n exchange for payment by the
tendar of the cash purchase price for the assets. Upon
netice to do 30 from the Slate-designated lendar at any
fime prior to paymant by the Sleto for 1he asseals, the
Contractor will executa and deliver tn the Siate-
designated lsnder an assignment agreemnant and any
additiona) documents necessary for the Stale selected
firancing plan. The Sate-designated lender will pay the
Contrgolor acoording to the tarms of the Contractor's
Invsice upon acceptance of the assuts by the State,

10. WAIVER OF RIBHTS: Any sction or inaction by the Stale or

1.

the fadiure of the State on any occasion, 1o enforce any right
ar provision of the Contract, shalt not be construed to be a
walver b'y the State of s dghis hereundar and shalf not
prevent the State from enforcing such provision or fght on
any future occaslon.  The rights and remedigs of the State
horein are curmutative and are in addition to any other dghls
or ramedies that the State may hove at law or i equity.

CMAS - ORDER QF PRECEDENCE: in the event of any

ingonsistency  between  the  adiclss,  aftachmanis,

specifications or provisions which consfitute this Contract, the

following order of precedence shall apply:

ay  These General Frovisions « information Technology {In
the inslances provicled heretn where the paragraph
beging: "Unlegs othervdse speciliad In the Slatemenl of
Waork” provisions specified in tha Statement of Wark
vaplacing thege poragraphs shall take precadence over
the: paragraph eforenced in these Ganeral Provisions):

b Cenlract form, be., Purchase Order 3TD 65, Standard
Agreemeant STD 213, slic., and any amendrments thereto;

g) Other Speciat Provisions:

d} Fateral GSA {or other multiple award) lerms and
conditions,

¢}  Statemert of work, Inchuding any  specilleations
Incorporated by reference herein; and

i Al other attachments incorporated In the Contract by
referenca.

12

13

PACKING AND SHIPMENT:

8) Al Goods are to be packed in suilable containers for
pretection in shipmend and storage, and In sccordance
with applicable specifications.  Each conlainer of &
muitiple container shipment shall be ldentifled to:

i} show the number of the container and the totat
numbar of containers in the shipment; and

iy the numbaer of the container In which the packing
sheat hag been enclosed.

b) Al shipments by Contractor or lts subcontraciors must
Include packlng sheels identifying: the State's Contract
numbaer tem number; quantily and unit of measure; part
number and descriplion of the Goods thipped: and
appropriate evidence of inspaction, ¥ required. Goods
for diffsrent Conlracls shall be Hsted on separale
packing sheals.

¢} Shipmants must be made as specified in this Contract,
as It may be amended, or othervise diractad In wiiting
by the Stale’s Transportation Managament Unit willin
the Depsilmant of General Serviegs, Procurement
Division, ’

TRANBPORTATION COSTS AND OTHER FEES OR

EXPENSES: No charge for delivety, drayage, express,

parcet post, packing, canage, inswance, license fmes,

permits, cost of bonds, or fof any other purpose will be paid
by the State uniees exprassly Included and Remized in the

Conlrant.

a) The Contractyr wmust stricily follow  Conlract
reguitements regarding Free on Board (F.O.R), freight
tenns and rouling insfructions.  The Siale may permit
uge of an alternate cander at na additional cost to the
State with advanse written authorization of the Buyer.

by |f "prepay and add™ is selecled, supporting freight bills
are required when over 350, unless an exacl frelght
chiarge Ip approved by the Transporiation Management
Unit wilhin the Department of Genaal Services
Procuremant Divislon and & walver is granted.

¢ On "F.OB Shipping Poinl® transactions, should any
shipmants under the Gankracd be recelved by the State
In & damaged condition and any related freight toss and
tlamage claims fled against the camder or canfers be
wholly or partially declinad by the cartler or camiers with
the infarence that demage was the resull of the act of
the shipper such as inadaquate packaging or loading or
goma Inharent defest In the Equipment andfor materlsl,
Contractor, on request of the State, shalt at Confratiors
own exponse assist the Stste In establishing carier
Habitity by supplying evidence that the Equipment andiy
matarial was  propery  constracted.  manufactured,
packaged, and secured fo  wihstand  normal
transportatton conditions.
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14. DELIVERY: The Conleactor shall skicly adhere {o the

18,

16,

detivery and compietion schedites speciiied in this Conlbract.
Time, If stated 85 a number of days, shall mean calerndar
days unipss othorwize speclfied. The quaniiies specified
hioreln are the only quaniiies required. i the Ceonlractor
detivers In oxcess of the quantities spacified heraln, the State
shall not be required to make any payment far the excess
Deliverables, and may mlum them to Contaclor at
Contractor's oxpense or yiifize any other rghts available fo
the State ot law or in equity,

SUBSTITUTIONS: Substifution of Deliverables may rot be
tondared withold advance wiitten consent of the Buyer,
Coniractor shall not uge any specification in lisu of those
contalned In the Contract without walilan congsent of the
Buyer.

INGPECTION, ACCEPTANCE AND REJECTION: Unless

otharwise specified in the Statement of Wark:

8}  When acquiring Commercial Hardware or, Commerciat
Software, the Stale shall roly on Conteacler's existing
quadily sasurance gystem 8s a substitle for State
inspection and testing.  For all ofher acquisitions,
Conleactor and s subsonttaciors will provide and
maleiaine a qualily assurance system acceplabis to the
Glate ecovoring Deliverables and services under this
Conjract and will tender t» the State only those
Dellveralias tha! have been Inspecied and found to
conferm fo this Contract's requirements, The Contracior
wilt keep racerds svidencing ingpections and thelr result,
and vdll make these records available to the State during
Contract podormance and for three yoars after final
payment.  The Contractor shall permit the State to
review progedures, practices. processes, and relaled
dosuments to defermine the acceptablily of Confractor's
quality assurance System or other similer business
practices rolated to perlopmance of the Contracl

b} Al Daliverables may be subject to inspaction and test by
the State or s aulhorlzed representatives,

£} Tha Contractor and Its subcontractors shall provide all
feagonable faciities for the asfely and convenience of
inspactors at no addiional cost to the Stale, The
Centractor shall futnlsh 1o Inspaclors all infosmation and
data as may be reasonably requirad to perform thelr
inspaction.

d}  Sublect {v subsection 16 (a} ahove, all Delivarables may
be subjact to final inspection, test and acceptance by the
Siate ot destination, notwithslanding any peymerd or
inspaction at source.

8} The Stle shal give wiillen nolice of rejection of
Detiverables defivered or services performed hersunder
within a reasonable time after recelpt of such
Detiverables or performance of such services. Such
notice of rejection will siate lhe respects In which the

17,

18,

Delivergbias do not substantially confonn to  thelr
specifications. If the State doas nof provide such notice
of rejection within fifleen (15) days of delivery lor
purchases of Commerclat Hardware or Commerclal
Software or thity (30} days of delivery for aif ather
purchases, such Deliverables and services wili be
deemad to have been accepled. Aceeplance by the
Stale wilt be final and fraversible, except as it relates to
Iatent defects, fraud, and gross mistakes amounting to
fraud. Acceplance shall not be construed lo waive any
wairanly rghts that the State might have at law or by
oexpress reservation in this Conlract with resped! to any
nongonformity.

SAMPLES:

a}  Somples of flems may ba requirad by the Siate for
inspaction and spscification lesting and mus! be
fisnishad free of expense to the State. The samples
furnished must be Identical in all respects to the products
offered andfor specified in the Conlract. .

b} Samples, If not destroyad by leals, may. upon request
ot at the Eme the sampla i3 Rurnished, ba mturned at
Contractor's expense.

CMAS - WARRANTY: The following watranly language Is in
addition to the warranty language provided in the federat GSA
Muliple Award Schedute or other base Contract used to
establish this CMAS Confract  When lhere i a conflict
balween ihe langusge, the foffowing warianly languags
ovarides,

a}  Unless othanwise specified In the Statemaent of Worl, the
warraniies In this subsection a} begin upon detivary of
the goods or sendces In question and end one {1) year
{hereaffer. Thae Conlractor warranis that () Deliverables
and services fumished hereunder will subslanfiafly
conferm to the requirements of this Contract (including
withou! lfimitallon all descriptions, specifications, ard
drawings klantifled in the Statement of Work), and (i} the
Delivarables wilt be-free from maledal defects in
materials and workmanghip. Whare the parlies have
agraed to design speclfications {(such as a Delalled
Design Document) and incorporated the same or
equivalent in [he Stalement of Work dirsctly or by
reference, the CQConlractor will wamant that s
Defiverables provide aff matenat functionalily required
thereby.  in addition to the othar warcantios set forth
herain, whera the Coniract calls for delivery of
Commaercial Sofiware, the Conieactor watrants that such
Sofiware will parform In accordance with its fcense and
accompanying Documentation. The Slate's approvat of
designs or spacifications furnished by Contractor shail
not relieve the Condractor of Hs obligations under this
warranty,

b}  The Contractor warrants that Daliverablos furnished
hereundar (I} whl be frog, at the time of dellvery, of
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haraful code (e computar viruges, womms, trap doors,
lima hombs, disabling cods. or any similar malicious
machanism designed to inferfere with the intended
operafion of, or cause damage to, computers, data, or
Software}; and () wilt nol Infringa or violate any U.S.
Intellactual Property Right.  Wilhout [fimiting the
generality of the foregolng. if the Slate believes that
harmf! code may e present In any Commerclal
Software daliverad hareunder, the Contraster will, upon
{he Stale's request, provide a new or ¢lean Install of the

Solware,
6} Untess olherwise specified in the Statament of Work:

(i} The Conlracier doas not warrant that any Software
provided hersunder is emror-free or that [t wili run

withoul Emmateriat inlesruption,

{H The Contrastor does not wamrant and will have ne
raspongibility for a claim to the extent that A arises
diraclly from (A) a modification made by the Stale,
unlass such modification s approved or directed by
the: Condractor, (B) use of Software in combination
with or on products ofber than as specified by

Gordractor, or (C) misuse by the State.

(i Where the Contractor resells  Commercist
Hardware or Commercisl Soltwara it purchased
from & third party, Conlractor, to the extet It is
legally able to do 8o, will pass thraugh an such {hird
paly warranties to the State and will reasonably
cooperale in enforcing tham. Such waranly pass-
through  wii not relleve the Coniractor from
Conlractor's wananty obligations set farth abova,

&) Al warrantiss, including special wamanlles specified

elsewhare  heraln, shall inre to the State,

successors,  assigns, customer agencles, and

govemmantal usars of tha Deliverables or services.

8} Exvept as may be specifically provided in the Statement
of Work or elsewhere in \his Condract, for any breach of

the warranties provided in this Section, the Stale’s

exclusive remedy and Contractor's sole obligalion wil be

Hrited to:

B} re-padormance, repalr, or replacement of the
nongonforming  Deliverable  (ncluding  without

fienitation an lnfringing Delivarable) or gervice; or

) should the Siate in Us sole discraffon consent,
refund of ali nmounis pald by he State for the
noncordoming Deliverable of service and payment
to the State of any additionat amaunts necessary to
equal the Stale’s Cost to Cover. “Cost to Cover”
mears the cost, properdy miligaled, of procuring
Defivarables or services of enuivalent capablity,
function, and perfemancs.  The payment obligation
in subsection o)} above: will ol axceed the limits
on Contractor's liabilily set fodh In the Section

antitled *Limitation of Liability.”

is

20.

it

i EXCEPT FOR THE EXPRESS WARRANTIES
SPECIFIED N THIS SECTION. CONTRACTOR
MAKES NC WARRANTIES EITHER EXPRESS OR
IMPLIED, INCLUDING WITHOUT LIMITATION ANY
IAPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE.

SAFETY AND ACCIDENT PREVENTION: In perfoming
work under this Gonlract on Siate premises, the Coniracior
shall canform to any specific safely raquiremenis contained In
the Contract or as required by law or regulation. The
Contraclor shall {ske any addilionat precautions as the State
may reasonatdy require for safaty and acciden! prevention
pusposes.  Any violation of such rules and raquirements,
unfess promplly corracted, shalt be grounds for termination of
this Contract in secordance with \he dofault provisions heroof.

INSURANCE: The Contractor shali malntaln al cormmercial
general Habiily insursnce, workess' compensation insurange
and any othar Insurance requlred undgr the Conleact. The
Confractor shall Turnish Insutance ceftificats(s) evidercing
required Insurance coversge acceplable fo the State,
Including andorsaments showing the State as an “additional
insyred If required under Contract Any  raquired
grdorsements requested by the Stale mus! be separately
provided: meraly refering o such coverage on the
cadificatests) is insufficlent for fhis ppose,  When
performing watk on stale owned or contiofled property,
Contractor shall provide a walver of subrogation In favor of
the State for it workers' compensation policy.

TERMINATION FOR NOR-APPROPRIATION OF FUNDS:

4 i the tern of ihis Contract extends into fiscal years
subseguent to that in which 8 & spproved, such
conlinuation of the Coniact is conlingen! on the
appropeiation  of funds for such pupose by the
Legistatyra. ¥ funds to effect such conlinued poyment
arg not appropiigled, the Contractor agrees 1o lake back
any affected Deliverables furnished under ihis Contract,
terminate any services supplied 1o the State under this
CGonlract, and refieva the State of any fuither obligation
therefor.

b)Y’ The Stale agrees that i § appears [Rely that subsection
a) above willt be invoked, the Stale and Contractor shaill
agree to lake sll reasonable steps to priodtize work and
Deiiverablas and minimiza the Incurence of costs prior
to the axpiration of funding for this Contract,

¢) THE STATE AGREES THAT IF PARAGRAPH a)
ABOVE |18 INVOKED, COMMERCIAL HARDWARE
AND SOFTWARE THAT HAS NOT BEEN PAID FOR
SHALL BE RETURNED TO THE CONTRACTOR IN
SUBSTANTIALLY THE SAME CONDITION 1N WHICH
DELIVERED TO THE STATE, SUBJECT TO NORMAL
WEAR AND TEAR. THE STATE FURTHER AGREES
TO PAY FOR PACKING, CRATING,
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TRANSPORTATION TO CONTRAGCTOR'S NEAREST
FACILITY AND FOR REIMBURSEMENT TO THE
CONTRACTOR FOR EXPENSES INCURRED FOR
THEIR ASSISTANCE IN SUCH PACKING AND
CRATING.

22, TERMINATION FOR THE CONVERIENCE OF THE STATE:

B}

B}

)

i}

8}

Tha Stata may larminate perfomance of work under this

Contract {or its convonlence in whole or, froms time to

timg, in pad, if the Dapartment of Generat Services,

Deputy Director Procurement Division, or designee,

datermings that a tenninallon is in the State's Intarast

The Qepartment of General Services, Deputy Disactor,

Peocarernent Divislon, or designes, shall lomingte by

defivering to the Contracior 8 Nolice of Termination

spacifying fhe exteny of tamnination and the effaciiva
date thereof.

After recaipt of 2 Notice of Termination, ard except as

diracted by the State, the Contractor shall Immetiately

procead with the following obligations, as applicable,
ragardiess of any dalay in determining or adjusting any
amounts due under thiz clause, The Contractor shall:

i) Stop work as specified in the Notice of Termination.

(i) Place no further subcontracts for materials,
sefvices, or facilifes, excapt a5 necassay (o
complete the continuing portion of the Contract.

(i} Terminate afl subcontracts to the extent ey relate
to the woik temminated.

{tvy Seiffie all oulstandivyg Habilites and faevdnation
salilennent proposals arsing feom the fermination of
subconiracts;

After tormination, the Gonteactor shall submdt a final
femnination setflement proposat o the State In the form
and with the informalion proscribed by the Slate. The
Contractor shall subnit the proposal promptlly, bl no
latar than 90 days after the effactive dale of lemmination,
unless & different time 18 provided in the Statement of
Work or In the Notice of Temiination.
The Conlractar argd fhe Stata may agese upon the whale
of any part of fhe amount to be pald as requasted under
subsection {£) above.
Unless otharwise set forth in the Stalament of Work, #
the Cootractor and the State fall to agres on the amount
to be paid because of the lemslnation for conveniance,
the State will pay the Contractor ihe following amounts:
providad that in no gvant will fota! paymenis exceed the
amount payable to the Conlractor if the Contract had
been futly performed:

(3 The Contract pice for Oeliverables or services
accepled or refdined by the Stale mnd not
previously peld for, adjusted for any savings on
fralghit and ofhar chargas; and

(i)} Fhe fotal of

A}y The reasonable costs Incusred [n the
performance  of the work  terminated,
inclhuding  initlal  cosls  and  praparatory
gxpenies aHocable theretn, but excluding
any cost atiributable to Deliverables of
gervices paid or to be paid.

B}  The regsanable cost of settling and paying
termination  selllement proposals  under
torminated subcontiacts that are propery
chargeable to the feminated potlion of tha
Confract: and

€}  Rensonable sturage, transportation,
damobitization, unamortized ovarhead and
capltal costs, and other cosls reasonably
incurrad by the Coniracter In winding down
and terminating its work.,

The Contractor will use gensrally accepted accounting
principles, or aceounting principles olharwize agread to
Ins writing by the parties, and sound buslness praclices in
determining alt cosls cialmed, agreed to, of determined
under this clause.

23. TERMINATION FOR DEFAULT:

a)

b)

£

¢}

The Slate moy, subject to the clause tiled "Force

Majeure” and {0 sub-section d) below, by written notice

of defaull to the Condractor, terminate this Confract in

whote or In part If the Condeactor falls to;

i} Deliver the Deliverablea or perform lhe services
within the tme specified In the Gonfract or any
amendment therato,

i Make progress, so that the lack of progress
endangars performancs of this Contrack: or

it Porform any of the other provisions of Hds Contract.

The State's rght to tesminate this Confract under sub-

geclion a) above, may De exercised only if the fallure

eonistifules a matetial beeach of s Contract and  the

Ceniractor dees no! cure such failure within the time

frame statad in the State's ciee nolice, which in no ovent

Wil be less than fifleen (16) days, untess the Statement

of Waork calls for a different pariad.

If the State tesminates this Gontract in whiole or In part

puesuant to this Sectlon, i may acquire, under terms and

in the manner the Buyer considers appropriate,

Delivarables or sevices similar to those terminated, and

the Contractor will ba liable to e Stiate for any excess

costs for those Deliverables and services, including
without Emitslion costs third parly vendors charge for

Manufacluring Matevisls (but subjoct to the dause

entitlac “Limitation of Lisbilty”). However, the Conlractor

shalt conlinue the work not terminatad.

If the Contract ia terminated for default, the State may

require the Conlraclor 1o transfer tiffe, or in the cage of

licensed Software, license, and deliver to the State, as
directed by the Buyer, any:
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24,

()  completed Dolivetables,

(i} parlialiy completed Daliverablas. and,

{il} sublect to provisions of sub-seclion &) below,
Manufacturing Malsrizls refated lo the terminaled
portion of tils Contrael. Nothing In this sub-gection
d) wili be constried Yo grant the Stale rghts to
Delivarables that {t woultd net have recoived had
this Contract baen fully performed.  Upon direction
of the Buyer, the Contractor shall also protect and
presetve property In its possession Is which the
State has an interast,

&) The Siete shall pay Conbract price for compleied
Dellverables delivered and aceepted and ltetns the Siate
requires the Confraclor to {fransfer under section ()
above. Unises the Stalement of Work calls for different
pracedurss OF requires no-charge defivery of malerlals,
the Contractor and Buyer shadt atlempt fo agroe on the
amount of pavment for Manufschuing Materizls and
olher materials deliverad and accepled by the Stale for
fthe protection and preservation of the properly; provided
thal where the Contraclor has billed the Slate tor any
such matertals, no additional charge wili apply. Fallure
fo agree will constitule o dispute under the Disputes
clause. The State may withheld from these amounts any
asum [ delsrmines o be necassary 1o protect the Slate
against loss bacause of oulstanding liens or claims of
former Hen holders,

B W afer termeination, it is detennined by = final decision
that the Contractor was nol in defauli, the rghls and
oblfigations of the parties shall be the same a3 ¥ lhe
termination had bean lesuad for the convenience of the
State.

g) Bath parties, State and Condeactor, upon any lermination
for default, have a duty to mitigate ha damages sufiered
by &,

hy  Tha rghts amd remedies of the Blate In this dlause ara in
addition to any other rghis and romediss provided by
law or under this Conlract, and are subject fo tha clause
titled “LimHation of Liabllity.”

FORCE MAJEURE! Excapt for defauits of subcontractors st
any tier, the Conteactor shall not be leble for any excess
costs if the falture to porform the Conlract arises from causes
bayond the coniral and withoul the fault or negligence ef the
Contragior.  Examples of such causes Include, but are not
timited to:

a)  Acis of God or of the public enamy, and

D Acts of the federal or Sinte govemment In elthar its

sovergign or contraciual capacily.

If the fzilure to perdom is caused by the default of a
subconteactar at any tler, and ¥ the cause of the default is
beyond the contret of both the Contractor and subcontraster,
and without the fault or negligence of elther, the Contractor
shall pol be liable for any excess costs for fallure to parform.

25, RIGHTS AND REMEDIES OF STATE FOR DEFAULT:

a)

b)

5)

&

In the evant any Deliverables fumished or services
provided by the Contractor in the performance of the
Contract should fait to conform (o the requiremonls
herain, or to tha sample submitted by the Contractor, the
State may reject the same, and il shall become the duly
of the Conlractor to rechtim end mmowe the llem
prompily or o corect the parfrmance of services,
without expenge fo the State, and immediately replace
all such rejected fems with others conforming to the
Contract.

In addition to any othar fighis and remedies the Stale
may have, the State may require the Contractor, at
Contractor’s expense, 6 ship Deliverables via air fraight
or expadited rouling fo avoid or minindze actuat or
potential detay If the delay is the faull of the Contractor,

ire the event of the termination of ihe Corndact, aither in
whole of in pary, by raason of default or hreach by the
Conlragtor, any toss er damage sustained by the State in
procusing any items which the Contractor agreed to
supply shalt he borne and patd for by the Contractor (but
subject to tha clause antitled “Limitation of Liability™).

The State renerves tha right to offset the reasonabla cost
of gl demages caused fo the Stele egalnst any
outstanding invoices or gmounts owed to Contractor or
to make a claim agalnst the Contractor therefore.

26, LAMITATION OF LIABILITY:

a}

b)

Excapt as may be otherwise approved by the
Dapariment of General Services Depuly Direglor,
Procurgmant Diviglon or thelr designes, Conlrastor's
fiability for damages to the Stala for any causa
whatsoever, and regardiess of the form of action,
whather in Confract or in lorl, shall be limited to the
Purchase Prce.  For purposes of Ihis sub-section a),
“Purchagse Price” will mean the aggregaie Contract price;
axcapt that, wilh respact to & Condract undar which
mudtiple purchase orders will be lesued {a.g., a Master
Agreement or Multiple Award Schedule Confrach),
“Purchase Prce” wil mean the totel price of tha
purchase cider {or the Deliverabla{s) or service{s) that
gave tse to the foss, such that Contragior will have &
separate imitation of Hahility for each purchase ordar.

The foregoing fimitation of lability shalt not apply i) to
any Babllity under the Cenersl Provisions entitled
“‘Compliance with Statutes and Regulations™ {i) 1o
Habitity under the Gonaral Provisions entitled “Patent,
Copyaght, and Trade Secrat Indamnity” or {o any other
llabilily {incleding without fimtation indemnification
obligations) for infringement of lbhird pady Intellectual
property rghts; {il) to cislms arising under provigions
herein ealing for indemnification for thind parly clalms
against the State for death, bodily injury to parsons or
drmage to real or tangible parsonal proparty caused by
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27,

28

Contrattor's negligence or willful misconduct: or {iv} to
costs or atorney’s fees that the State becomes entittad
to racover as & pravalling parfy In-any aclion,

¢} The Gtale's Hablity for damages for any cause
whalsoaver, and regardless of the form of action,
whalhar In Coatract of i lort, shall be tmlted to the
Purchase Price, as that term is defined In subsaction a}
above. Mothing berein shall ba construad to waive or
Hmit the State’s soversign Immunily or any other
immunity from suit provided by law.

4} In no evant will either the Contracter or the State be
liabke for consequantlal, Incldental, Indirecl, spectal, or
punilive damages, even if nofification has been givan as
to the posaiblity of such damages, except {§ o the
axtent that Contraclor's linbliy for such damagaes Is
specifioatly sel fordh in the Stalement of Wark or {if} to
Ihe exient thal Contractor's fability for such damages
arlges out of sub-section bith, 1D, or bY(iv) above.

CONTRACTOR'S LIABILITY FOR INJURY TO PERSONS
OR DAMAGE TO PROPERTY:

a}  The Contracior shall be Babla for damages atising out of
Injury to the parson andior damage to the propary of the
State, employees of the State, parsons designated by
the State for training, or any othar person(s} other fhan
agants of employees of the Contractor, desipnated hy
the State for any purpase, pdor to, during, or subsequent
to delivery, Instaifation, acceplance, and use of the
Dslivarables althar at the Confraciers site or ai the
State's place of businass, provided that the tnjury er
damage was caused by ihe fault or negligence of the
Contractor,

k) The Coniractor shall not be Hable for damages arising
oul of oF caused by an aiteralion or an Atiachment not
made or inslalisd by the Conltactor, or for damage o
allerations or Attachments that may result from the
normai opeealion and maintenance of the Deliverables
provided by the Caniractor during the Contract.

INDEMNIFICATION: The Contractor agrees lo indemnify,
defend ang save hamless the State, its officars, agents and
amployees from any and ait fhrd parly clalms, cosls
fincluding without limitation reasonable aliorneys' fees), and
losses due 1o the Injury or death of any individual, of the loss
or damage to any real or tanglble personal propetly, resulting
fram the willful misconduct or negligent acts or oisslons of
the Conlractor or any of its affitistes, agants, subcontractors,
amployees, supphiers, or lshorers furnishing or supplylng
work, servicas, malerials, or supplies in connection with the
performance of ihis Contract. Such defense and payment wilk
be condiiona! upon the following:
a) Tha State wiH nolify the Conlracior of any such claim in
writing and temsler the defense theraof within 8
reasenabie time; and

29,

30.

.

iz

3%

by The Contractor witl have sole controt of the defense of
any actlon on such claim and all negotiations for s
seitlement or compromise; provided that @ when
substantlal principles of govermment or public law are
Invotved, when fitigation might create precedent affecting
future Stalo operations or flablity, or whan invoivement
of the State Ig otherwise mandatad by law, the State
may padicipale In such action at its own expense with
respect to attorneys’ feas and costs {but not Uahifity); (i
whore a selltemsant would impose lHabllity on the State,
affect principles of California government or publlc law,
or impact the authorily of the State, the Department of
General Services will have the right to approve or
disapprove any  sollfament of compromise, which
approval witl not unreasonably be withbeld or delayed:
and (i) the State will reasonably cooperals in the
defanse and it any related setiiemant nagotialions.

INVOICES: Unless ofherwise specified, invoicas shall be
sant to the address sol forth herein.  Invoices shalf ba
submitted In triplicate and shall inclede he Centract npmbar,
feloase order number (f applicable); item number: unit price,
extendad Rem price and invoice tolal smount. State sales lax
andfor usa tax shali be ilemized separately and added o
sach involce as applicable.

REQUIRED PAYMENT DATE: Paymont will be mads In
accordance with the provisions of the Californla Prompt
Payment Act, Government Code Section 927 at. geq. Unless
exprassly exempled by statute, lhe Act requires Stste
agencles to pay properly submilied, undispuiod invoices not
more than 45 days sfter () the data of acceptance of
Defivarables or parformance of sorvices, o (i) recelpt of an
undisputed invoice, whichevsr is laler,

TAXES: Unless otherwise redquired by law, the State of
Californda Is exempt from Federat excise taies. The State will
only pay for any Stale or local sales of use taxes on the
seivices rendered or Gonds sugplied o the State purauant to
this Gontract.

NEWLY MANLFAGTURED GOODS: Al Goods furnished
under this Contract shali be newly manufactured Guods or
corfified as new and warranted as new by the manufachurer;
vsed or raconditioned Goeds are prohibited, unless otharvise
spacified,

CONTRAGCT MODIFICATION: Mo amendmant or variation of
the terms of this Conlract shalt be valid unless mads in
wriling, signed by the parties and approved as required. Mo
oral understanding or agreement nol incorporaied In the
Contract [s binding on any of the partlies.

CONFIDENTIALITY OF DATA:  All financlal, stalisticat,
personal, lechnicat and other date and Infermalion ratating to
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36,

36,

{he State's operation which are designated confidential by the
State and mede avallable to the Contraclor in order to carry
aut {his Contract, or which become available (o the Contractor
in canying oul this Conteact, shall be protected by the
Contractor from unauthorized use and disclosure through the
observance of the same ar more efleclive procadural
raquiremants 88 are applicable to the Slale.  The
Kentification of alt such confidential dala and information as
wall a8 the Stale's procedural requivaments for protection of
such data and information from unaulhorized use and
disclosure shall be provided by the State In wiiling fo the
Contractor. i the methoads and procedures employed by the
Gonlraclor for the protection of the Contraciar's data and
infermation are dsemed by the State to be adequate for the
protoction of the State's confidentfal information, such
methods and procadures may be used, with the willen
consent of lhe State, to earey out the Inlent of this paragraph.
The Contracior shall not ba required under the provisions of
inls paragraph to Keep confidentia!l any data or information
which Is or becomes publicly avsilable, is already rdghtfully in
the Contractor’s possession  without  obligation  of
confidentiality, ls independently devetoped by the Comtractor
oulside dhe scope of this Contract, of I8 rightfully obtalned
from thisd parties.

NEWS RELEASES: Unless clhorwise exempled, news
mleases, endorsemenis, adverlising, and seclal madia
cordent penaining to this Contract shall not be made vithout
prior wrilten approval of the Department of General Services.

DOCUMENTATION

4 The Conlraclor agrees to provide to the Stale, at o
charge., all Documeniation as described within the
Statemant of Work, and updatad varsions thereof, which
are aecessary of useful to the Stale In its use of the
Equipment or Softwsre provided hereunder. The
Centractor agrees to provide additional Desumentation
al prces nol In oxcess of charges made by the
Comttactor to s other customers for  skmiiar
Dacumentation.

b} [fthe Contractor iz unpble to parferm maintanance or tha
Sinte daslres to porfoan s own malnlenance on
Equipmant purchased under this Contract then upen
waitten nolice by the State the Contractor will provide at
Contractors then current rales and fees adeguate and
rassonable asaisience including relevant Documentation
o allow tha Slate to maintain the Equipment based on
Gontractor's mathodology. The Contracior agreas that
the State may reproduce such Bocurmentation for ts own
uge in maintaining the Equipment. If the Contrcior s
unable to perform malntenznce, the Contractor agrees fo
license any ethar Cenfractor thaf the Stale may have
hired to maintain the Equipment 1o use the sbove noted
Documentalion. The State agrees to inciude the

EY R

Contractor's  copyright  nolice  on  any  such
Documentation reproduced, in  accordance  with
copyright ingtructions to be provided by the Contractor.

RIGHTS IN WORK PRODUCT:

a)

1}

€}

)

e}

All  invenllons, discoveries, Intellectual  propeadly,
fechnical communleations and reconds orginated or
prepared by the Gondractor pursuant fo this Contract
intluding papars, reports, chadds, compuler programs,
and ofher Documentalion or imnprovemonts thereto, and
including Contraclor's administralive communications
and records refating to this Cortracl (pollectively, the
“Wotk  Proguct”), shalf be  Coplractor's  exclugive
property. The provisiong of this sub-section &) may be
ravised i a Statement of Work,

Software and other materials developed of othenvdse
obtaineedd by or for Contractor or s affiliates
intdependently of this Contract or applicable purchase
arder ("Pre-Exigting Malerials™) do not constiiute Work
Product. If the Conlracies creates derivative works of
Pre-Existing Matetlals, the elements of such derivalive
works created pursvant to this Contract constilute Wotk
Product, but other elements do not.  Nething in this
Seclion 37 wil be construgd to interfers  with
Conleactor's or s affiliates” ownership of Pra-Existing
Matetials.

The State will have Government Purpose Righis to the
Work Product as Deliverable or delivered to the Stale
horourdar,  “"Government Purpose Rights® are the
urdimited, [mevocabls, worldwide, perpelual, royaily-
frem, non-exclusive rghts and licenses to use, medify,
seproduce, perform, release, display, creale dativative
works fomy,  and  disclose tha Wark  Product.
*Government Purpose Rights™ also Inchude the right to
rolease of disclose the Werk Product eulside the State
for any State govenunent purpose and 10 aulhorize
raiplants to use, modify, reproduce, petforn, release,
display, create derivative warks from, and disclose the
Wotk Product for any State government purposa. Such
raciplents of the Work Product may Include, without
limitaflon, Stale  Contruclors,  Califorda focal
governments, the U.5, fedaral government, and the
Stale and local governments of other states.
"Governient Purpose Rights” do not include any righis
o use, moddy, reproduce. perfom, release, display,
create dervative works from, of disclozo the Work
Product for any commercla!l purpess.

The Idonas, concapls, know-how, or tachnigquey retating
{0 data processing, developad during the course of this
Gonlract by the Contractor or jointly by the Contractor
and the State may be used hy eilhar party withowt
obligation of nofice or actounting.

This Contract shall not preciude the Contraclor from
developing materials oulside this Conlract that are
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competitive, lrrespective of fheir simitarily to matarials
which mighl be dellvered lo the State pursuant o this
Contract.

38, SOFTWARE LICENSE: Unless otharwise specified in the

39

Stateman) of Work, the Conlractor hareby grants 10 the State

and the State accepls from the Contractor, sublect to the

larms  and condlitions of fhis Confract, a perpatuat,

irravocable, foyally-free. non-exclusive, Hcense to use the

Saftware Froducts (o ihis Contract (hereinaftar referced 1o as

“Software Produsts”).

a}  The Stale may use the Software Products in he conduct
of its awn business, and any division thereof

b}  The Hoense granted above sulhgrized the Stale fo use
the Software Preducis in machine-readable form on the
Computer System located at the slie(s) specified o the
Siatement of Work.  Said Compulor System and its
associated unlts (coliectivaly referred to as CPUY are as
designated in the Statement of Wark. If the designated
CPU is inoperalive due to maifunction, the license horein
grantad shail be temporarly extended © aulhoriza the
State o we the Sofiware Products, In machined-
readabie form, on any olter Stale CPU uniil the
designated CPU is retusnad to oparation,

€) By prior written notice, the State may redasignate the
CPU In which {he Software Producis are to be used
provided that the redesignated CPU Is substantially
simdlar in size and scale at no additional cost. The
redesignation shall not be limited to the orginal site and
will b aeffective upon the dute specifisd In the notice of
redesignation,

d}  Acceptance of Commarcial Soflware (including thisd
pary Software) and Custom Software will be governed
by ihe terms and conditions of this Contract,

PROTECTION OF PROPRIETARY SOFTWARE AND
OTHER PROPRIETARY DATA: The Stals agrees that all
material appropriately marked or Menlified In witing as
proprietary, and furnlshed hereunder are provided for Stale's
exchiglve use for the purposes of this Conlract only. All such
proprigtary data shall ramain the property of the Confractor,
The State agrees 10 iake all reasonable steps 10 insure that
such proprietary data are not disclosed to others, without prior
writtan consent of tha Contracior, sublect to the California
Public Records Act. The State wilf insure, prior 1o disposing
of any media, {hat any ficensed materfals contained therearr
have been erased or otherwse destroyed. The Slale agrees
ihat it will take appropriate aclion by Ingtruction, sgreement or
otharwise witl its employees or olher persons permiited
access 1o licensed software and other proprietary data fo
salisty its obligations under this Contract wilh respact to use,
copying, modtication, protection and security of propriatary
software and other proprietary data.

40.-

41,

42,

RIGHT TO COPY OR MODIFY:

g) Any Scltwere Product provided by the Conlractor in
machina-readable form may be copled, in whote or in
part, In printad or machine-readable form (or use by the
State with the designated CPU. o parform one-lime
bsnchmark {osts, for archival or emergancy restad
purpeses, to replace 8 worn copy. fo undersland the
contents of such machine-readable material, or to modify
the Software Product as provided below, provided,
however, that ng more han the number of printed copias
and machine-readable cobles as specified In the
Staternent of Work wilt be In exislence under fhis
Contract at any time without prior consamt of the
Confractor.  Such consent shall net be unreasonably
wilhheid by the Contractor. The original, and any coples
of the Sofiware Product, in whole or I parl, which sre
made hergunder shall be 1he properly of the Contraclor.

by  The State may modlfy any non-personal computer
Softvare Product, in machine-readable form, for its ovm
use and merge I info other pragram material.  Any
pottton of the Software Product includad In any merged
progeam matarial shall be used only on the designaled
CPUs and shiall be subjact to the lerms and conditions of
tha Conract.

FUTURE RELEASES: Unlegs  otherwise specilically
provided in the Contract, or the Statement of Work, If
improved verslions, e.g., palehes, bug fixes, updates er
raleages. of any Software Produst are developed by the
contractor, and are made svailable fo olher lcengees, they
will e made mvaiiabie 1o the State at no additionat cost only If
sueh are made avallsble o other ficensess al no additionat
cost. I the Conlractor offars new varsions of ypgrades {o the
Software Product, they shall be made available {o the State st
the State’s oplion at a price not graaler than the Contract
price plus a price Incraasa propotionate ta the ncrease from
the flst price of the odginal version to that of the new verston,
I any. 1f the Soltware Product has no list price, such price
Incraase vili be proportionate to the Inerease In average price
trom lhe original to the new version, it any, ag estimated by
the Contractor in goo faith.

ENCRYPHONCPY ID AUTHORIZATION COBES:

8) When Encryption/CPYU dentification (i) authorzation
codes are required fo operate fie Software Products, the
Contractor will provide all codes to the State with
defivery of the Software.

b} In case of an inoperative CPIL the Contractor wiil provide
a temporary enctypilon/GPLU 1D authordzation code to the
State for use on a temporarly authorized CPU until the
designated CPU is retumad to operation.

€)  When changes in designated CPUs oceur, the State will
notify the Contractar via telephane sndfor facsimile/e-
mall of such change. Upon raceipt of such notice, tha
Contractor will issue via telephons andfor facsimitele-
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matt to the State within 24 hours, & temporary encryption
tD authorization code for use on the newly designated
CPU until such time a5 permanent code is assigned.

43. PATENT, COPYRIGHT AND TRADE SECRET INDEMNITY;

a)

b}

Contractor will indemnify, defend, and save harmless the

Stalg, s officers, agents, and employees, from any and

alt third party claims, costs (including without Bmitation

reascnable altornoys’ fees), and losses Jor infringament
or viotation of any LLS. Intelieciual Property Right Ly any
product or service provided hersunder, With respect to
claims ariging from computer Hardware or Software
manufactuced by & third party and sold by Contraclor as
# reseller, Contractor will pass through to the Slale such
indemnity rights as it receives from such third pary
¢“Third Party Obligation”y and will cooparata in enforcing
them; provided that if the third party manufacturer falis to
honor the Thied Party Ohligation, Conteacior will provide
the State with indemnity protection eqgual to that called
for by the Third Party Qbligation, but in ho event greater
than that cailed for in the first sentence of this Section,

The provislens of the praceding senlence spply onty to

third party computer Hardwara or Software sold 4s a

distinet unit and actepted by the Stato.

Unigass a Thirg Pary Obligation provides olherwise, the

defense and payment obligations set forth iy this Sestion

will be conditional upon the falflowing:

B The State wilt notify the Condeastor of any such claim
In wiiting and tender the defense thereof within a
regzonable time; and

I}y The Contractor will have sole confrol of the dafensa
of any gution on such claln and ofl nagotiations for
its setllement or compromise; provided that (a) when
substantial principles of goveramant or publls law are
involved, when lligation might creale pracedent
affacting future State operaiione or liability, or whan
fwolvement of the State is olhersdse mandated by
law, tha State may patticipate in such action at its
own expense with respect to sitameys’ fees and
costs (hut not Habilily); (b) whera & seitternent would
impose Hability on lhe State, sffect principles of
Calllarnia goveenment or public law, or impact the
auvthodty of the Stale, the Deparimant of General
Services will have the fight to approve or disapprove
any setlement or comprormiss, which approval will
nof unreasonably be withheld or defayed; and {c) the
State wifl reasonably coosperate in the defense and In
any ralajed settlement negotiations.

Should the Deliverables, or the operalion thereof,

hecome, of in the Contraclor's opinfon are likely 1o

hecome, the subject of a claim of infringement or

violation of a L).8. Intellectual Preperly Right, the Slate
shall permit the Contractor at iis oplion and expance
elther to procwre for the State the Aight fo continue uging

€

8

-

the Deliverablas, or lo reptace or modify the same so

thal they become non-infinging. ¥ none of these

oplions ¢an reasanably be taken, or i the use of such

Detiverables by the State shall be prevenied by

injunction, the Confractor agrees o take back such

Dedivarablas and make avery reasonable effor} to asaist

the Stale in procuring substitute Dellverables, If, In the

sole opinion of the Stale, the retum of such nfringing

Dalivarables wmakes he relention of othar Golivarables

acquited  fram the Conwactor under this Contrast

impragtical, he State shall then have the oplion of
ferminating such Contracts, or apphcable poitions
thereof, without penalty or termination charge. The

Conlractor agrees fo take back such Dalivaraidles snd

refund any surms the State has paid Contractor lass any

reasonable amount for use or damage.

The Contractor shall have no Eabilly fo the State under

any provision of this clause with respect (o any claim of

patent, copyright or trade sacrel Infringement which is
based upon:

{i The combination or ulilization of Deliverables
furnishad hereunder with Equipment, Software or
devices not made or furnished by the Contrastor;
or,

{iy The oparation of Equipment fumished by the
Contractor under the control of any Operaling
Software other than, or in addition to, the curent
version of Contractor-supplied Operating Software:
or

iy The modification initiated by the State, or a thind
party at the Siate’s direclion, of any Oeliverable
furnished hereurder, of

(v} The combination of ultifization of Software furnished
hereundar with non-Contracter supplied Soflware,

The Contractor cortifies that it has appropriate systems

and controls in place to ensure that State funds wilt not

be used in the performance of this Confract Tor the
acquisition, operation or malntenance of computer

Soflware in violation of copyright tawes.

44, DISPUTES:

B}

The pariles shall deat In good faith and altempt to
resolve polentlal dispites Informally. i the dispute
persisls, the Contractor shafl submit 1o the Deparment
Disector or deslgnae a wrillen demand for a finat
decislon 1egarding the disposiion of any dispute
betweean the perties arising under, related to or invelving
thls Contract, Contractor's written demand shall be fully
supporiad by factual information, and ¥ such demand
nvolves a cos! adjustment to the Contract, Conlractor
shall include with the demand a written statement signed
by an authorized person indicailng that the demand is
made in good faith, that the suppering deta are accurate
andt complate and that the amount requested accurately
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b}

2

d)

rafiects the Contracl adjustment for which Contraclor
belleves the State 1s lable. The conkracting Deparimert
Cirgctor or dasignes shall have 30 days afler racaipt of
Contracior's writlen demand Invoking this Sectisn
"Disputas” to rendar & wrillen declslon, I a waltton
decision is not rendared within 30 days after receipt of
contractor's demand, it shall bo desmed a declsion
adverse to ihe Conteactor's contention, if the Contractor
s not satlsfied with the decision of the Dapariment
Director or desighee, the Conbractor may appent the
declsion, o wilting, within 15 days of its lssuance (or the
axpiration of the 30 dey pericd in the event no decision
is rendered by the conbracling department), 1o the
Depariment of General Sendcas, Depuly Birector,
Procurement Division, whe shall Bave 45 days to render
a final decision. If the Contraslor does nol appeal the
dacision of the conbracting Depariment Director or
designes, ihe decision shalt ba conclusive and binding
regarding the dispule and the Contractor shall ba barred
from commanting an action in cour, or with the Viclims
Compensation Sovernment Claims Board, for faiture to
exhaust Contractor's adnnistrative remedies.

Pending the final resolution of any dispule ansing undsr.
related (o or thvolving this Contract, Contractor agrees 1o
ditigently procaed with the perormance of his Conteact,
insluding the delivery of Goods or providing of sendces
In accordance wilh the State’s inslructions regarding this
Conteacl.  Contractor's failure to diligently proceed in
peordance with the State's instiuctions regarding this
Conlract shalt be considered a material broach of this
Centract.

Any fing! decision of the Stale shall be expressly
Identifiad as such, shali be In writing, and shal! be signed
by the Depuly Director, Procurement Divislon if an
appeat was mada. 1 the Deputy Director, Procurernent
Divislon falis to render a fnat declsion within 45 days
after receipt of Contractor's demand, it shall be deemad
a final declsion adverss to Conlracior's contantions. Tha
State's final docision ahell be conchusive and binding
regarding \he dispile untfess Contructor commences an
action in a court of compatent jursdiction to coniest such
decision within 90 days foltowing the date of the finsl
declsion or one (1) year following the accrual of the
cause of action, whichaver is fater.

For disputes involving purchases made by the
Department of Genaral Services, Procurement Division,
the Contractor shall submit to the Depardment Ditector or
dasignes & wiilten demand for 8 Unal decislon, which
shall be fully supporied In the manngr described in the
subsection 3 above. The Oepartment DCirecter or
daesignoe shall have 30 days to render & final decision. if
a final decision is nol rendered within 30 days after
racelpt of the Conieactor’s demand, It shall be deemad 8
final declsion adverse to lhe Contractors contenticn.

The final decision shalt be conclusive and binding
ragarding the dispute unless lhe Contractor commaences
an action in a court of competent urdsdiction to contest
such deciston within 90 days [ollowing the date of the
final docision or ona (1) year following the acsrual of the
cause of action, whichever is later. The dales of
deciglon and appeal in tis ssction may be modified by
mutual consent, as applicable, excepling the Hime to
commence an action in & court of competent jurisdiction.

48, STOP WORK:

a)

b)

£)

Tha State may, at any time, by wiitten Stop Work Ordar
to the Conlractor, require the Conlractor to stop all, or
any part, of the work calied for by this Contract for a
pericd up to 45 days alter the Stop Work Order &
delivared to the Contractor, and for any further period to
which the parties may agree. Tha Stop Work Qrder shall
be spacifically idantified as such and shall Indicate it is
tssued undar this clausa. Upon recelpt of the Stop Work
Order, the Contraclor shall immmedistoly gomply with iig
ferns andl iske afl reascnable steps t6 mindmize tha
mcurrance of costs aflecabla fo tha work covered by the
Siop Work Order during the period of work stoppage.
Within & perod of 45 doys alter a Stop Work Qrdar i3
deliverad to the Contractor. or within any extension of
thal perfod to which the paries shall have agteed, the
State shall either:
{3 Cancel the Stop Wark Order; of
(B Terminate the work covered by the Stop Woik
Ordor as provided for In tha terminalion for defauit
or the tarmination for convenience clauss of this
Confract,
K g Stop Work Order issued under this clause is
cancaled or the pedod of the Stop Work Order of any
exiansion thereof expires, the Conlracter shall resume
work. The State shalt make an equitable adjustmend in
the delivery schedule, the Contract price, or both, and
fhe Gonlract shall be madified, Inwillng, accondingly, i
) The Stop Work Order resulls in an Increass in the
lime required for, or in the Contraclors cost
proparty afiocable fo the performance of any part of
this Conlract; and
() The Conteactor asserts Ns rght lo an equilable
adjustment within 60 days aflar the snd of the
period of work stoppape; provided, that if the State
decides the facls justify the action, the State may
raceive and act upon 8 proposal submilied at any
fima bafore finat payment under this Contract.
If & Stop Work Owder I8 not canceled and the wark
coverad by the Stop Work Order iz femnineted in
accoidance with the provision entitied Termination for
tha Convanlence of the Stale, the State shall allow
reasonable costs resulting from the Stop Work Order in
areiving at the lormination seltfement.
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48,

47.

d)  Tha Stale shall nol ba liable to the Conlractor for loss of
profits because af a Stop Work Qider Issued under this
clause.

EXAMINATION AND AUDHT: Conitaclor agrees that the
Slate, or Hs designated rapresentafive shalt have the right o
review ant copy any recards and supporting dotumentation
pertalning to performance of this Contract. The Contractor
agrees to maintain such records for pessible audit for a
minitrium of three (3) years after fingl payment, unless a
longer perlod of records rotention is stipulated.  The
Confractor agrees to atiow iha auditor(s) access to suth
racords during noanat buginess hours and in such a mannar
80 as i not inderfere unreaschably with netmal Dusiness
activities and o allow inferviows of any employees or others
who might reascnably have informiation related to such
records. Further, Conlractor agrees to include a similar right
of the State {0 audit records and interview staff In any
subcentract refated to perforrmance of this Contragt.  The
State shiall provide teasonable advance wrillen notice of such

© audil(s) to the Condractor,

FOLLOW.ON CONTRACTS:

a} |If the Contractor or its affliates provides Tachnical
Consulting and Ohreclion (& defieed bolow), e
Contractor and its affiliates:

(i} will acl ba awarded a subsequent Conbract o
supply the service or syslem, or any significant
component theraof, that is used for or In connection
with any subjact of such Tashnical Conauling and
Direction; and

{il} will not act us consullant to any parson o entity
that does receive a Conlract described in sub-
section §). This prohibition will continue for one {1)
year after lgrmination of this Contract or complation
of the Technlcal Consulling and Direction,
whichevar comaes fatar.

B} "Technicnt Consulling and Direclion” means services for
which the Contractor macsived compensation from the
Siate and includes:

(i} development of or assistance in the development of
work statements, specifications, solishations, or
foasibility studles;

iy development or design of fest cequirements;

(i  evaluation of test dota;

{iv) direction of or evaluation of ancther Contractor;

(v} provision of formal recormmendationa regarding the
acquisition of information Technology products or
sevices; or

(vi) provisions of format recommendations regarding
any of the above. For purposes of this Seclion,
“nffliiates" ate employees, directors, pattners, joint
venlurg  parficipants,  parant  corporations,
gubsidiaries, or any olhier sntily conlrolled by
tontrolling, or undar commoen contsl with  the

48,

49,

o

Confractor. Control exists when an enlity owns or
diracls more than filty percent {50%) of the
pulstanding shares or secuiilies representing the
right to vote for the eleciion of directors or other
managing suthorily.

¢l To the extant parmissible by law, the Director of the
Depaitment of General Services, or designee, may
waive the restrctions set forth in this Seclion by wrilien
ngtice to the Gontractor If the Director defermines their
applicallon would not be in the State's best Interest,
Except as pronthlted by law, the restictions of this
Section witi not apply:

(i} to foliow-on advice given by vendors of commaercial
off-tha-shelf producls, including Sofiware and
Hardware, on the operation, integration, repair, or
maintenance OF such produsis afier sale; or

{l} whaere the Stale bas entered info 8 taster
agreatnent for Software or services and the scope
of work at the time of Contract axeculion expressly

\ calls for fulure recommendations among the
’ Confraciors own products.

d) The restrictions set forth Ip this Bection are in addition fo
conflict of inferest residclions imposed on  publc
Contractors by California law {"Conflict Laws"). In the
avent of spy inconsgistency, such ConBlct Laws ovenitde
the provisions of this Section, even If enacled after
axecution of this Conltact,

PRIORITY HIRING CONSIDERATIONS: If fhis Contract
inchucfas services in excess of $200.000, the Contractor shall
give priodly consideralion in flling vacancles in positions
furelad by the Contract to qualified reciplonts of aikd under
Welfare and institutions Gode Section 11200 in accordance
with PCC Section 10353.

COVENANT AGAINST GRATUITIES: The Contractor
warrants that no gratuities {in the forn of enteralnment, gifts,
or otherwlse} wore offered or given by the Conlractor, or any
agent of rapresentative of the Contractor, to any officer or
employes of the Stale with a view tloward secwing the
Contract or securing favorabls traatment with respect 1o any
doterminations conceming the performance of the Gontract.
For breach or violafion of this warranty, the Stale shall have
the right 1o terminate tha Conlract, either In whole or in part,
and any loss or damage sustalned by the State In procuring
on the open matket any Hems which Conlracior agreed lo
supply shelt be borne and paid for by the Controctor. The
rights and remedies of the State provided In this clause ghall
nol ba exclusive and are in addien to any other rights and
rornadies provided by lavs or in equity.

NONDISCRIMINATION CLAUSE:
g8} During the performance of this Contract, the Contractor
and Its subcontractors shalt not unlavdully distriminate,
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81,

&2,

hasass of allow harassmaent, against any employee or
applicant for employment because of sex, sexual
orentation, race, ¢olor, ancesiry, religlous creed,
natlonal origin, disabilily {ncluding HIV and AIDS),
madical condition {canger), age, marfal elatus, and
danfat of family cara leave. The Conteactor and
subcontractors shall inswre that the evsluation and
frostment of their employees and applicanis for
amployment are free from such discriminglion and
harassmenl. The Confracior and subgonlractors shall
comply with the provisions of the Fafr Employment and
Housing Act {Govemnmaent Code, Seclion 12890 el seq.)
and the applicable regulations promulgated thersunder
(Califorin Code of Regutations, Title 2, Sectlon 7285.0
ol seq.). The applicable regulations of the Fak
Employment and Housing Commission fuplemanting
Govarament Code Section 12930 (a-), set forth in
Chaptar § of Division 4 of Tile 2 of the Callomia Code
of Regidations are Incotporated into this Contract by
refarence and made o patt hereof as if set forth in full,
The Contractor and its subcontractors shalt give wribian
notice of thew obligatons under Hus clause to isbor
organizations  with which they bhave a collsctive
hargaining or other agreement.
b}  Thw Contractor shall include the nondiscrimination and
compliance provisions of this clause in all subcontracts
to perform work under the Confract,

NATIOMAL LABOR RELATIONS BOARD CERTIFICATION:
‘The: Contractor swears under penalty of parjury hat ao morg
han one final. unappealable Aoding of contermpt of coust by a
federal court has heen issued against the Contractar within
the lmmadiately procading two.vear poricd because of the
Contractors faillure (o comply with an ordar of the Nationat
Lahor Relations Boant. This provision is required by, and
shalt Ds construed In accordance with, PCC Saction 10206,

ASSIGHMENT OF ANTITRUST AGYIONS: Pumsunnt fo
Government Code Seclions 4582, 4583, and 4584, the
foliowing provisions are Incorposaled heraln:

8} In submitting an offer to the State, the supplier offers and
agraes that If the offer is sccepted, it will assign fo the
State alt rghts, title, and interast in and {0 all causes of
aclion it may have under Seclior 4 of the Claylon Act
(15 U.B.C. 18) or under the Cartvaight Act (Chapter 2,
commoncing with Section 16700, of Pan 2 of Division 7
of the Business and Professions Code), arsing from
purchases of Goods, matarial or other Hems, or servicas
by the suppler for sale to the Siale pusuant lo the
solicitation.  Such assignment shall be made and
hecore eoffective at the fime the Slate tenders final
payment to the supplier.

i if the Stale recelves, either through judgment or
setlismen), a monolary recovery for 8 cause of action

&3.

4.

assignad under this chapter, the assignor shall be
entitied 1o recolve reimbursement for aclual legat costs
incuryed and may, upon damand, recover from the State
any potilon of the recovary, Inchuding troble damages,
aftibutable to overcharges that were pald by the
nssignor hul were not pald by the State as part of the
offer price, lass the axpensas incutred in oblaining that
pottion of the recoveary.

6) Upon demand in wiiting by the assignor, the assignee
shail, within one year from such demand, reassign the
cause of action assigned under this part if the assignor
has been ot may have besn injured by the violation of
tawe for which the cause of action arose and
{) the assipnes has not beeri Injured thereby, ot
(i} the asslgnae declings to e A cour aclion for the

cause of action,

DRUG-FREE WORKPLAGE CERTIFICATION: The

Contraclor cartifies under penally of perjury undar the faws of

the State of Catifomia that fhe Conlractor wilt comply witly the

requirements of the Diug-Frea Workplace At of 1990

(Govemment Code Section B350 et seq.) agt will provide a

drug-free workpiace by taking the following actions:

a) Publish a stalement nolifving employeas hat undawful
manyfaciure, disithution, dispensation, possession, or
use of a conbrofied substance I8 prohibled and
specilying actions o e iaken against employess for
viplafions, a8 required by Govemmeant Code Section
8355{a).

b} Establish a Drug-Free Awareness Program as required
by Government Code Section 8335( to inform
amployses about alt of the lollowing:

(}  the dangers of drug abuse in lhe workplace:

()} fhe persen’s or oganization’s policy of maintaining
& dnug-frae workplace;

(5 any avallable counseling, rehabililation and
employee assistance programs; and,

(v} penalttes that may be imposed upon employees for
drug nbuse violatiens.,

¢} Provide, as required by Govarnment Code Secton
§355(c), that every employse who woiks on the
propesed or resutting Contract:

) will receive a copy of the company's dng-fres
palicy statement; and,

(1} witl agree {0 abide by the termns of the company's
staternent as a condilion of employnian! on the
Conlract,

FOUR-GIT DATE COMPLIANCE: Contractor warants
that it wilt provide only Faur-Digit Date Compliant {as dafined
befow) Deliverables endfor sarvices lo the State. "Four Diglt
Date Compilant® Deliverables and Services can accurately
process, calculate, gomparg, and sequence dale data,
inctuding withaut Emitation date dala arising out of or rafating
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65,

&6.

57,

to leap years and changes in cenfurias. This warranty ard
reprugentation i subject lo fhe warranly temns and
vonditions of this Contract and does not Bmit the generality
of warranty obllgations set forth elsewhere harein,

SWEATFREE GODE OF CONDUGCT:

8) Contraclor daclares under penaliy of perury that no
aquipraent, materials, or suppling furnishad fo the State
pursusnt lo the Contract have been produced in whole
or in part by awaatshop labor, forced labor, convict labor,
indenfured labor under penat sanclion, abusive forms of
chiid tabor or exploltation of chitdren in sweatshop labor,
or with the benefit of swealshop fabor, forced labor,
gonviel fabor, indentured fabor under penal sanclion,
abusive forms of child labor or exploliation of children in
swealahop lahor,  Contracter further declares under
penally of parury et thay adhere to the Swealfree
Cade of Conduct as sat forth on the California
Depariment of Indusidal Relaflons website loeatad at
wewdic.ca.gov, and Publle Contract Coge Section 6108,

b) Contractor agrees o cooperste fully in providing
reasonable soceas {0 s records, documents, agenis or
amypifoyees, or pramises i reasonsbly roquired by
aulhorized offivials of the Stale, the Depadment of
Industclal Retations, of the Deparmant of Justice to
determine  Contractor's  compliance  with  the
requirements under paragraph (a).

RECYCLED CONTENT REQUIREMENTS: The Coniractor
shall cartlfy in witing under panatly of garjury, the minimurn, if
nol axact, parcantage of postconsumer material as defined in
the Peblic Condract Code (PCCH Section 12200-12208, in
products, matarials, goods, of supplies offered or sold to the
State that fall under any of the statulory categories regandless
of whether the product meels the reguirements of Seclion
12208. The ceriitication shsli be provided by the contracior,
aven if the product or gomd rontaing no postconsumer
recyclad matesial, and sven If the posteonsumer content is
unkaown,  With respect lo printer or dupleation carlsdgas
that comply with the requirements of Bection 12156{g), the
verification required by thig subdivision shall gpacify that the
cartridges s comply (PCC 12205 (M2, A sinte agency
contracting officer may walve the certification requirerments i
the percentage of postconsumer matedal in the products,
malerials, goods. or supplies can he verlfied in a writien
advertisement, Including, but not fimlted to, a produet labsl, a
catalon, or a manufacturer or vender Intereet web slle.
Contractors are to ugo, o fhe meaximum axtent economisally
feasible in the performance of the contract work, recycled
content products (PCC 12203(d).

CHILD SUPPORT COMPLIANGE ACT: For any Contract in
excess of $100000, the Contraclor acknowledges in
accordance with PCC Sectlon 7110, that:

6.

69,

§0.

61,

62

&3,

&) The Coniractor racognizes the importance of ehild and
famlly support obligations and shall fully comply with alt
applicable State and federal taws relaling to child and
family support enforcement, including, but not limited to,
disclosure of infomation and compliance with eamings
assignment orders, as provided & Chapter 8
tcommencing with Section 5200) of Part 5 of Division 8
of the Famlly Code; and

p) The Contractor, to the best of ils knowledge s fully
complying wilh the eamings assigament orders of ab
employess and s providing the names of all new
employees lo the New Hirs Registry maintained by the
Catifornia Employment Davelopment Dapariment.

AMBRICAN WITH DISABILITIES ACT. The Contactor
assures the State that the Conbractor complies with the
Amaricens with Disahifilies Act of 1890 (42 US.C. 12101 et
BE.).

BLECTRONIC WASTE RECYCLING ACT OF 2003: The
Condractor cestifies that &t complies with the applicable
mquirerments of the Eleclronic Waste Recycling Act of 2003,
Chapter 8.5, Part 3 of Division 30, commencing with Section
42450 of the Public Resourges Code. The Contraclor shail
maintain gocumentation and provide reasonabile access to ils
racords and documents that evidence compliance.

USE TAX COLLECTION: in accordance with PCC Section
10205.1, the Contractor cedifies that | complies with the
requirements of Saction 7101 of the Revenue and Taxation
Code,  Confractor further cerilfiss that |t will lmmedialely
advise the Stale of any changa In its tetafler’s sellers permit
or cartification of mglstration or appticable affillate’s selier's
parmil of certificate of registeation as degcribed In subdivision
{a} of PCOC Section 10285.1.

EXPATRIATE CORPORATIONE: Conleactor  hereby
dectares that it s nol an expalrdale corporation or subsidiary
of an expatriate corporation within the meaning of PCC
Sections 10266 and 10286.1, and iz eligible fo Condract wilh
lhe 8lale.

DOMESTIC PARTNERS: For Conlracls over $100.000
execuied or amended after January 1, 2007, the Contractor
sortifins that the Contractor is in compliancs with Public
Contract Code Section 10285.3.

SMALL BUSINESS PARTICIPATION AND DVBE

PARTICIPATION REPORTING REQUIREMENTS:

a}  If for this Conlract the Conlractor made & commiiment to
achlave small business paricipation, then Contractor
Taust within 60 days of receiving final payment under this
Contract {or within such ofher time perod as may be
specifisdd elsewhars in this Conteact) reporl to the
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4.

awarding dapariment the sclual percentage of smali
husiness participation that was achizved. (Govi. Code §
14841.)
by I for this Contract Conleacior made a commitment to
achleve disabled veleran business enfemiise (DVBE)
pariicipation, then Contracter must within 80 days of
receiving final payment under this Contract {or within
such other time pariod as may be specified elsewhere in
this Contract) cedify In a repot fto the awarnding
departmant: (1) the tolal amount the prime Contractor
recaived under the Contract; (2) the nama and address
of the DVBE(s) that parlicipated in the performance of
the Contract; (3) the amount each DVBE recelved from
the prime Conlragter; (4} that all paymenis under the
Contract have been made to the DVEE; and (5) the
actual parcentage of DVBE padiclpation that was
achlovad. A parscn of ontity that knowingly provides
fslse information shall be subject to @ civil penally for
each violation. (Ml & Vels. Code § ©%0.5(d);
Govt. Code § t4841.) ;
LOSS LEADER: It i unlawiut for any person engaged Iin
business within this stete to sell or use any arlicle or product
a5 o "loes leadar” as dofinad in Section 17030 of the Businass
and Professions Code. (PCC 12104.5(0).).

ADDNTIONAL CMAS TERMS AND CONDITIONS

65,

86,

CMAS « CONTRACTOR'S LICENSE REQUIREMENTS:
Conteacts that inclade Instaliation or the wording "Fumish and
install” require 8l the ime of Confract award that Contractors
possess a vaiid Californda State Contractor's License. if sub-
Cordraclors are used, they must also possess & valid
California State Contractor's License.  All busihesses which
construct of alter any bullding, highway, road, parking facility,
rallroad, exeavalion, or other strusture in Califomia must be
Ecansad by the Californls State License Boand (CSLE) I the
iotal cost {abor and matedals) of the project is $500.00 or
o, Faitwe to be licensad or to keep the lisense cusrent
and In good standing shall be grounds for Contract
revocation.

OMAS - PUBLIC WORKS REQUIREMENTS
{LABOR/INGSTALLATION):

at  Prior o the commencement of performance. the
Contractor must obialn and provide lo the Siate, a
payment bond, on Blandard Form 807, when the
Contract  Involvas &  public  works  expenditure
{labodinstaliation costs) In excess of $5.000. Such bond
shal! bo in a sum not lags than eng bundred percent
{100%:) of the Contract price.

b} I accordance vdath the provigions of Section 1773 of the
Callfornia Labor Code, the Conteactor shall, conform and
slipuiates to the genaral pravailing rate of wages,
Inchuding amployer benefils a8 defined in Section 17731

c

d)

of the Califormia Labar Code, applicable to the classes of

labor to be used for public works such as at the dslivery

site for the assembly and insialiation of the equipmeni or
materals under tha purchase order. Parsuant to Section

17270 of the Californis Labor Code, the Department of

industrial  Relations  has  ascediained the general

prevailing rate of wages in the counly In which the work

Is to be done, to be as istad In the booklst entitled

Genoral Pravolling. Wage Rales.  The booklst &

compifad monthiy and coples of the same are available

fram the Depariant of Industral Relations, Pravalling

Wage Unit at wwwdlrcagov (select Statistics &

Research) or (415) 703-4774. The bookle! Is required lo

be posted at the job slite.

The Contractor heraby corfifies by signing this Contract

that:

B Contractor has met or wil comply with fhe
standards of affinmative compliance with the MNon-
Discrimination Clause Requlrements  included
hargin;

i} Confrector is aware of the provislans of Section
3700 of the Lebor Unde hat requuwe every
employer o be Insured against liabilly for
waorkmen's compensation of fo underiske self-
Insurancs in pccordance with the provisions of that
Code, and Contractor wif comply willy such
provislens before commencing the parformance aof
the work of the purchase order.

Laws to be Obsarved

B Labor

Pursuant to Section 1775 of the California Labor
Code 1he Conteaclor shall, ss & penally o the Stale
or Politicat subdivision an whose bohall the purchase
order is made or awardad, forfeit not more than filly
($50.60) for each calendar day, or portions thereof,
for each worker paki by him or subcontractor undar
him, Yesa than the prevailing wage so stipulated; and
in addiion, the Contractor fusther agrees to pay fo
each workman the difference between the aciual
amounl pait for esch calendar day, or porfions
thereol, and the stipulated provailing wage rate for
the same. This provision shell not agply to properiy
indentured appranticas.

Fursuant to Seclions 18101815 of the California
Labor Code, Inchusive, W is further agreed that the
maximum hows a waorker 15 to be employed is mitad
te eight howrs a day and forly hours 6 week and the
Contractor shalt forfelt, a3 a penally o e Stale,
twenly-five ($26) for each worker smployed in the
execulion of the purchase order for pach calendar
day during which a workman is requited or permitted
to lahor morg than eight hours In any eslendar day or
more than forly hours in any calendsr week, in
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violatlen of Cafifornla  Labor Code Sections 1810-
1815, Inclusive.

iy Workar's Compensation Insurance
The Condractor will be required to secure the
payment of compengation lo Hs employoes in
agcordance with the provisions of Labor Code
Saction 3700,

i Travel and Subwistence Payments
Teave! and subsistence payments shall be paid 1o
sach worker naeded to execute the work, as such
travel and subsistence payments ame defined in the
applicable coileclive bargaining agreemants filed in
accordance with Labor Gode Sectlon 1773.8.

Wy Apprentlees
Speclal altention Is diracled {0 Sactions 1777.5,
1777 .8, and 1777.7 of the California Labor Code and
Title 8, Calfornia Administrative Code Section 200 et
se¢4.  Each Conlractor andfor subcontracior must,
pier to commencement of fhe public works
Confractpurchase osder, contact the Divislan of
Apprenficeship  Standasds, 625 Golden Gats
Avenue, San Francisco, €A, or one of i branch
offices to Insure complisnce and complate
undarstanding of the faw regarding appronticss and
spocifically the required ratio  thereundse.
Responsibility for compliance with this section Hes
with ithe prime Confractor,

v} Payrol
The Confractor shall keep an accusate payroli record
showing tha name, social securdly account, and work
classification spacific and straight time and overlime
hours worked by each employes. A cortified copy of
the emplayse’s pavrolt record shall be avallable for
inspection a5 sapecliied in Seclion 1776 of the
Califomia Labor Code.

§7. CMAS - TERMINATION OF GMAS CONTRAGT:

68,

4)  The Slate may terminate this CMAS Conleact at any time
upon 30 days pror wiitten notice.

b) I the Conlraclor's GSA Multiple Award Schedule is
ferminaled within the temm of the CMAS Contrac, the
CMAS Contract shall also be considered lerminaled on
the same date,

¢} Pdor to the explration of ihls CMAS Confract, this
Contract may be tenninated for the convanience of beth
parties by mutual consent,

d} This provision shall not relleve the Conbracior of the
obiigation to parfom under any purchase order of other
simitar  ordering document exaculed prior (o the
termination becoming effective.

GMAS - CONTRACT AMOUNT: Thore is no guarsntee of
minirnm purchase of Contrasior's products o services by the
State.

69.

T

71.

CMAS .- Debarment OCerliflcation (Fadarally Funded
Contracts): When Faders) funds are being expended, the
prospective eeciplent of Federat assisiance funds ks requirad
to cartify to the Buyer, that nelther H nor s prineipals are
prasently debarrad, suspended, proposed for debarment,
declered Ineligibie, o5 voluntarlly excluded from participation
in this transaction by any Faderal department or agoney.

CMAS -+ PURCHASE ORDERS FUNDED IN WHOLE DR
PART BY THE FEDERAL GOVERNMENT: Al Contracts

including individual orders), axcept for Stale construction

projects, which are furded th whole o in part by the federa

government may be canceled with 30 day nofice, and am
subjoct to the foliowing:

8) K is mulually understood belween the parfies that this
Contract {order} may bave besn wrillen before
aseorialming  the avallablity of  congressional
appropriation of funds, for the mutual bansfit of both
parties, In order o avold program and fiscal delays
which would ecour ¥ the Contract (order) were
execuled after that dolemination was made.

by This Contract (order) is valid and enforcaable only if

sufticient funds are made available o the State by ihe
United States Govemment for the fiscal year during
which the order was genetaled for the purposes of this
programe. I addition, this Confract {erder) Is sublect to
ary additonal restrictions, limitallons, or conditions
enacted by ihe Congrass or any stalule anscled by the
Congrass that may allact the provisions, temms or
fundirg of this Contract (ordar) in any ranner.

¢} I is mmdualy agreed that if the Cengress does not

approptiate  sufficlent funds for the program, this
Contract {ordetj shalt be amended (o reflect any
raduction in funds. The departmant has the option to
volitf the Contraet (order) under the 30-day cancelfation
slause ot to amand the Conlract to reflect any reduction
of funts,

CMAS -- CONFLICT OF INTEREST:
#)  Curent State Employess (Fublic Contract Code Saclion
10410);
B No officer or employes shall engnge in any
amployment, aclivily or enfetprise from which he
officer or amngloyee recelves compensation or has a
financial interast and which is sponsored or funded
by any Stale agency, unless the employment, activity
or enterprisg s required as & condilfon of reguiar
State amploymant.
i) Ne officor or amployas shall Contract on his or her
own behiolf 28 an indepandent Conlractor with any
State agency to provide Goods er sarvices.

h) Formar Stale Employees (Publie Contract Code Secilon
10411}

i) For tho two-year pertod fiom the date he or ghe lait

Stete employmont, no fonner State officer or
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T2

74

4.

5.

amployee may enter into 8 Contract In which he or
she engeged In any of the negofiations, transactions,
ptanning, arrangemente or any part of the decislon-
making process rolevanl fo the Conlract while
amployed In any capacity by any Stale agency.

i} For tho twelve-month pariod froms the date he or she
left Stale employment, no fommer State officer or
employes may enter info a Contract with any Siate
agency f he or she was amployed by that Stale
agensy in A pollcy-making position s the same
genorat sublact ared as the proposed Gontract within
the twaive-month pariod prior io his or har feaving
Stade service,

CMAS - SUBCONTRACTING REQUIREMENTS:
Any subcontracior that the CMAS supplier chnoses {o use in

fulfiling the requiremnants of this Contract {ordes}, and which
is expected to receive more than fen {10} percent of value of
the Conlract/purchase ordet, must aiso meet alf Contractual,
adminlatrative, and technicel requiremants of the Contract
{ordar}, as apglicabla,

CRAS ~ RENTAL AGREEMENTS:

The Siate does not agree to:

»  indernily a Conleactlor;

s Assume responsibliity for matiers beyond s control:

*  Agres o make payments in advance;

e« Accept any ofher provision crealing & contingent Eability
aainat the Stale; or

¢ Agree 1o obiain insurance 1o prolect the Contraclor.

The State's respansibility for repairs and Hablifly for damage

or loss s resticted to that made necassary by or resulling

from the negligent act or omission of the Stale or its officers,

employees, or agents.

If the Conlractor malntaing the equipment, the Contractor
must keep the equipment in good working order and make all
necessary repalrs and adjusimants withosut quatification. The
State may terminate for default or cesse paying rert should
the Contractor fall to maintain the equipmant propetly.

Personal propstly texes are not generally reimbursed when
leasing equipmant (SAM B736),

CMAS - LEASE {Loase $Mart ™) If an agency desires to
ioage Whrough Laass $Mart ™, the Contractor agraes to sali lo
lassor the assels at the same price as fhay agree o sell to
the State.

CMAS - PROGRESS PAYMENTS & RISK ASSESSMENT:
In accordance with PCC 12112 agancles are tequired to
withhold not less than 10 porcent of the Contract price untll
final detivery and acteplance of the Gioods or services, for
any Contract that provides for prograss paymests In a

76.

7.

Coniract for T Goods or services te be manufastured or
performed by & Contractor especiafly for the Stale and not
sultable for sale to others In fhe ordinary course of the
Contractor's business.

Interim Risk Assessment guldelines and finanoclsl protection
measures are dolalled In PCC 12412 for agencies lo use to
delarmine thelr appticabiiity to agency projects.

CMAS —- QUARTERLY REFORTS: Coniraclors are raguired
to submil quarterly business activity reperts, as specified in
this Contract, even when there I8 no activity. A separate
repott is requirad Tor each Centrack, ag differentinted by alpha
suffix,

CMAE ~ CONTRAGTOR EVALUATION! n accordance with
PCC 10367 and 103589, performanca of the Contractor under
orders Issued against this Conlroct will be avalualed. The
ordering agency shalt complele s wiitlen evaluation, and if the
Contractor did not satisfactorlly parform e wark specified, a
copy of the evaluation will be sent fo the DGS, Office of Legal
Beraces.
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STATE MODEL
CLOUD COMPUTING SERVICES SPECIAL PROVISIONS
{Software as a Service)

THESE SPECIAL PROVISIONS ARE ONLY TO BE USED FOR SOFTWARE AS A SERVICE (Saa%), AS DEFINED BELOW. THESE
SPECIAL PROVISIONS ARE TO BE ATTACHED TC THE GENERAL PROVISIONS - INFORMATION TECHNOLOGY AND ACCOMPANIED
BY, AT MINIMUM, A STATEMENT OF WORK (30W} AND SERVICE LEVEL AGREEMENT (SLA}). STATE AGENCIES MUST PIRST:
A, CLASSIFY THEIR DATA PURSUANT TO THE CALIFGRNIA STATE ADMINISTRATIVE MANUAL (SAM) 8305.5;
B. CONSIDER THE FACTORS TO BE TAKEN INTO ACCOUNT WHEN SELECTING A PARTICULAR TECHNOLOGICAL
APPROACH, I ACCORDANCE WITH SAM 4381.1, 4903 AND 4983.1 AND THEN;
C. MODIFY THESE SPECIAL PROVISIONS THROUGH THE SOW AND/OR SLA TO MEET THE NEEDS OF EACH ACQUISITION.

4. Definitions

a) "Cloud Softwarg as a Service (SaaB) - The capability provided to the congumer i3 to use applications made avallable by the
provider running on & claud infrastruciure. The applications are accessible from vardous client devices. through a thin clisnt interfecs
such as a web browser {a.g., web-based emadl). The consumer does not manage or conirel the underying cloud Infrastrecture
including netwatk, sorvers. operating syatems. storage, or even individuel application capatitities, with the possible axception of
#miled user-gpecific application configuration settings.

b} "Cloud Platform as n Service (PeaB)’ - The capability provided to the consumer Is 1o deploy onta the cloud infrastruchure consumenr-
created or acquired applicallons created using programming languages and {ools supportad by the provider, The consumar does not
manage or conlral the underlying cloud Infrastructure including network, servers, apsvating systems, or storage, but has controb over

. the deployed applications and possibly application hosting envisonment configurations.

¢} "Cloud Infrastructure a8 & Service {laaB) - The capability provided to thé consurnet Is lo provision processing, storage. nebworks,
anct olher fundamental eompuling resources where the consumer is able to doploy and run arbittary sofiwarg, winch can include
oparaling systems and applications. The consumer doas net manage or contro! e undarlying cloud infrastructure but has controt
over aparatling systems; slorsge. deployed applicatlons, and possibly limited contro! of selact networking components {g.g., host
firgwalls).

dy “Data” - mesns any information, fermulae, algesithms, or othar content that the State, the Stale's employees, agents and end users
upload, creste or modify using the Saa$S pursuan! to this Centraet. Data also includes user identlfication information and metadata
which may contein Dats or from which the State’s Data may be ascertainable,

&) "Data Breach” - means any access, destruction, loss, theft, use, modification or disclosure of Data by an unauthortzed party or lhat is
in vielatlon of Conteact terms andfor applicable siate or fedaral lnw. :

B "Racovery Polnt Objective (RFFO) « means the point in fime to which Data can be recovered andfer systems restored when service i
Is rostorad after an interruption. The Recovery Poiot Objective is exprassed as a tength of ime between the Interruption and the most
proximate backup of Data immadistely precading the intesruption. The RIPO is detailad in the SLA.

) “Recovery Time Dhjective (RTOJ - means the pericd of time within which information technology services. systems, opplications
and funclions must be recoverad following an unplanned Intaruplion. The RTO is detailad in the SLA

i
i
i
|
|
i
]
i
i
i

2 loms
Saad AVAILABILITY: Unless othorMae stated in the Statement of Werk,

2} The Saal shall be avaliable twanty-four (24) hours per day, 305 days per year {excluting agreed-upon malnlenance downtime?,

b) If Saa8 monthly avallabillly averagos less than 98.9% {excluding agreed-upon maintenance downtinme), the Siate shall be entitled to
recover damages, apply credits or use other contractual remedles as sef forth In the Staternent of Work.

£)  if Saa8 monthly availabiity averages less than 80.9% (exciuding agreed-upon maintenance downtine), for three (3) or more months
in a rolling twelve-monih pariod, the State may tenminate the conjract for material breach tn accordance with the Termination for
Default provision i the General Provisions - Information Technelogy.

d}  Contraclor shull provide agvance wiitten notlee to the Slate in the manner set forth In the Statement of Work of ary major upgrades er
changes that wil atfact the Saal avaitabitity.

3. DATA AVAILABILITY: Unless otherwise steted in the Swalement of Work,
#)  The Data shall be avaltable twenty-four {24) hours per day, 385 days par year (sxcluding agreed-upon maintenance downtima).
by If Data monthly availability averages less than 99.9% (excluding agreed-upon maintenance downtima), the State shall be entitied tn

racover darnages, apply credits of use other contractual remedies as set fordh in the Statement of Work If the State is unable to
access the Data 85 @ result of:

1) Acts or omisston of Cenlractor:
2} Acts or omissions of thisd parties working on behalf of Contracior,
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c}

4,
#

)

¢

d)
&)

5

§)

7

3} Network compromise. netwaork intiusion, hacks, infroduction of viruses, disabling devieas, malware and other forms of attack
that can disrupt access to Contractor's sarver, 1o the extent such atlack would have been prevented by Contractor faking
rensonable industry standard precautions;

4} Power cutages or other lelecommunications or Intemnet fallures, to the axtent such outages ware within Gontractors direct
OF Xprass control.

I Data monthly avaitability averages loss thao 99.0% (exciuding agreed-upon maintanance downtima), for three {3) or more months in
2 1olling twelve-menth period, the State may temminata the contraat for material bréach in accordance with the Termination for Default
provision in the Geagral Provisions — information Technology.

Saa8 and DATA SECURITY:
in adkdition to the Compliance with Statidas and Regulations provision set forth In the General Provisions ~ infomaation Technniogy,
Contrantor shal certify to the Siate:
1) The sufficiancy of is secusity standards, tools, fechnologies and procedurss in providing Saas undar this Contract;
2} Compllance with the following:
t The Galifornia Informitien Practices Act (Civil Code Seclions 1708 ef seq.);
it.  Securily provisions of the California State Administrative Manuat {Chapters 5100 and 5300) ard the Califomia Btalewide
Information Management Maneal (Sections 580, 580, 668, §305A, 5310A ard B, $325A and B, 53304, B and C, 53404,
B ard C, 53008}
B, Undergo an annual Statement on S:landmls for Atestation Engagemerts (3SAE) No. 19 Service Organization Control
(30C) 2 Type Il audit. Audit results and Contractor's plan lo cormact any negative findings shald be made avallable 1o the
Stote upon request; and
v. Privagy provislons of the Fedgral Privacy Act of 1974;
3 Compliance vith applicable industry standards and guidalines, including bug not linited 1o relevant secutity provisions of the
Payment Card Industry (PCY Data Securily Standard (PCIDSS) Including the PCIDSS Clowd Computing Guidelines.
Contractor shalt Imptemant and maintatn alf appropriate administeative, physical, tlechnicat and procedural safeguards In accordance
with section a} above at aff times duwing the term of this Contract to secure such Data frorn Data Breach, protact the Data and the
Sasd from hacks, introduction of vieuses, disabling devices, malware and other forma of maliclous of Inadvertent acts that can disrupt
the Stale's access to B Data,
Contrastor shall sliow the State rensonable access to SanS securly logs, tatency stallstics, and other related Sae% sacwily dola that
affact this Contrant and the State’s Dale, af no cost lo the State,
Contractor assumes respongibifity for the sequrity and confidentiality of the Data under iis control,
No Data shall be copied, modified, desiroyed or deleted by Conlractor olher than for nonal operation or maintenance of Sza$ during
the Conttact pariod without prior written notice to and vitten approvat by the Stale.
Remote access 1o Data from cutside the confinental United States, including remota sccess fo Data by autherized Saa8 support staff
In ideniified support centers, is prohitbiiad unless approved in advance by the State Chiel Information Securily Officer,

ENCRYPTION: Confidentls!, sensitive or parsonat Infermation shall be encrypled In accordance with Califurnia State Adminileative

Manual 5360.1 and California Statewide Information Manasgemen! Manuat 5305-A.

DATA LOCATION:  Unless otherwise stated in the Statemant of Work and approved In advance by the State Chief information

Security Officor, lhe physicat location of Contractor's datn canter where the Date 5 stored shall be within the continantal Unlted
States.

RIGHTS TO DATA: The parlies agree thet as hotween tham, aft rghts, Including all intellechual property dghis, in and lo Data shalt
remain the exclusive proparty of The Stale, and Confraclor has a Bmited. non-exclusive license 10 aceess and uss the Dala as
provided to Contractor solely for parferming its obligatlons under the Gonlract. Nothing herein shall be construed 1o confer any Jicanse
or rght 1o the Dala. Inchuding user racking and exceplion Data within the systein, by Implleation, estoppel or otherwisa, under
copyright or othar inteliectunl property dghts, 10 any third parly. Unauthorized use of Data by Contractor or third parlies is prohibited.
For the purposes of this requirement, the phrase "unaulhorized use” means the data mining of processing of dala, stored or
lransmitted by the service, for unralated commerciat purposes. adverlising or advertising-related purposes, or for any olher purpose
other than sgcurity or service delivery analysis that is nel explisitly authorized.
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a}

by
)
]

)

9}
8}

b)
)

)

2}

10}
&)

TRANSITION PERIOD:

For ninety (80} days prior to the expiration date of this Contract, of upon notics of termination of this Conlract, Contractor shall assist
the State in exiracting and/or fransitioning ali Data In the Tormat detensinat! by the State (Trangition Perlod®).

Tha Transition Pedod may be modifled in the SOW or 84 agreed upon inwiiling by the pariles in a contract amendmant.

During the Transitlon Perled, $8a8 and Data access shall continue ta be mads avaiable (o the Siate witbout alleration.

Contractor agress to compensate the State for damagoes or lpsses the State Incurs as a result of Contractor's {allure to comply with
fhis section in accordance with the Limitation of Liabillty provision set forth in the General Provisions - Information Technology.

Uniess oiberwise statad In the SOW, the Gontractor shall permanenily destroy of render inaccessibie any portien of the Data in
Centractor's and/or subconfraciors possagsion er conirof following the expiration of all gbllgations in this saction. Within thirty (30)
duys, Contractor shall Issue 8 witten staternent to the State confieming the destruction or inaccessibllity of the Btate's Data.

Tha State af #is option, mey purchasa additional fransition servicss ag agreed upon in the BOW.

DATA BREACH: Unlass otherwise siated in the Statement of Work,
Lipon discovery or raasonabie betief of any Dala Breach; Caniractor shalt notify the State by the fastest mearns available and also in
wiiting, with additional notification provided ta the Chlef Infermation Securily Officer or designee of the contracling agency. Conlractor
shall pravide such nofification within forty-eight {(48) hours after Contractor reusonsbly believes there has been such a Data Breach.
Caontractor's notification shak identify:

1 The nature of the Data Breach:

2 The Dats accensed, used or disclosed; .

3 The person{s) who accessed, used, disclosed and/or recalved Data (f knowny,

4)  What Contractor has done or will do o quarantine and mitigate the Data Breach;, and

5)  What corractive action Goniractor bas taken or will take fo prevent future Dats Braaches.
Centractor will provide daily updates, or more fraquently If required by the Stale. regarding findings and actions performed by
Caonfractor untlt tse Data Braach has boen effectively resclvad to the State's satisfaction,
Coniracter shalt quaranting the Data Breach, ensure seure access to Data, and repair SaaS as nseded in accordance with the SLA.
Fallure to do 80 may regult in the State exercising Its options for assessing demageas of other remedias under this Contract,
Notwithstanding anything Lo the conlrary In the General Provisions - information Technology, I pedforming services under this
Condract, and o the extont authorized by the State in the Statament of Work, Contracior may be permitted by the Stale to use
systams, or may be granted accass fo the Stale systams, which stose, wansmit or process State owned, licensed or maintained
computerized Data conslsting of personal information, as dafineg by Chvil Code Section 1798.20 {(g). If the Contraclor causes or
knowingly experences a breach of the securily of such Dats, Contractor shalt immediately report any breach of securily of such
syslem fo tha Stale following discovery of notification of the bresch in the security of such Data. The State’s Chief Informaticn
Security Officer, or deslgree, shall determine whethee nofification to the individuals whese Data has been lost or breached is
appropriate. I personal Information of any reskdent of Caklomia was, of is reasonably believed o have been acquired by an
ungsthorized person as & resvit of a securily breach of such system and Data that is not due w0 the fault of the State or any person or
entity under he contra! of the State, Contractor shall baar any and all eosts associated with the State’s nolification obfigations and
other obligutions gat fodb in Civil Code Section 179829 () as well as the ¢ost of credit mondlodng. subject to the daltar fimitation, if
any, agreed to by the State and Canlractor i ihe applicatde Statarment of Work, Thase costs may inciude, but are not imited to staff
firna, materiat costs, postage, madla announcements, and other identifiable cos!s associalad with the bieach of the security of such
personal information.
Contractor shall conduct an investigation of the Data Breach and shall share the report of the kwestigation with the State. The State
andlor fis authorlzed agents shalt have the dght to lead (if required by taw) or pasiicipate in the investigation. Confraclor shafl
conparate fufly with the State, is agents and law enforcement.

DISASTER RECOVERY/BUSINESS CONTINUITY: Unless ofherwise slated In the Statement of Work,
In the eveni of disaster or catastrophic failure that resulls In significant Data foss or extended loss of access to Data, Contractor shal
notify the Siate by e fastest means svailable and also in wiiting, with additfonat notification provided {o the Chief Information Security
Oificer or designee of the conlracling agency. Confracior shall provide such notification within twenty-four {24) hours after Conlragior
reasonably believas thers has baen such a disaster or catastrophic faliure. In ihe netification, Contactor shall Inform the State of:

1) The scale and quantity of the Data loss;

2} What Contractor has dona or will do to recover the Dala and mitigate any dateterious effect of tho Data loss; and

3} What corrective action Confractor has taken or will take 1o prevent future Data loss.

4} if Contractor falls 1o raspond imimediately ard remedy the failure, the State may exercise its optlons for assessing damages

or othar remedies under this Contract.

REVISED AND EFFECTIVE SEPTEMBER 8, 2014 PAGE 22 OF 23
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CALIFORNIA MULTIPLE AWARD SCHEDULES (CMAS)
' STATE MODEL
CLOUD COMPUTING SERVICES SPECIAL PROVISIONS
(Software as a Service)

b)

€

1}

8}

b)

¢

12

Contractor shall restore continuity of Saa8, restore Data In accordance with the RPO und RYO as set forth In the SLA, restore
aecesalbiity of Data, and repair SaaS as needed to meat the parformance requirements slated in the SLA. Failure 10 do g0 may result
in the Siate exerclsing its options for assessing damages or other remadies under this Contract,

Contractor shall conduct an investigation of the disaster or calastraphic fallure and shall shore the repor! of the Investigation with the
Stale. The Stale and/or ity authorzed agents shall have the rght to lead (if required by law) or paricipate in the twestigation,
Contraclor shalt cooparate fully with the State, its agents and law enforcemant.

EXAMINATION AND AUDIT: In addition (o the Examination gnd Augit provision set forth in e General Provislons - Information
Technology, unless othervdse staled in the Statement of Work:
Uoon advance wiillen request, Contracior agrees that the State or #ts designated representative shalt have access to Conlractor's
Saad, operatiomi documentalion. records and dalabeses, including online inspections. that relate to the SaaS purchased by the
State.
The ontine Inspection shal aliow the State, its authorized agents, or a mulually acceptable third party (o test that controls are In place
and working as infended, Tests may include, but not be limited to, the following:

1) Operating system/network vuinerabifity scans,

23 Wab spplicstion vulnerability scang,

3 Datahase appiication vulnerability scans, and

4 Any other scans to be performad by the State or reprasentatives on behaif of the State.
Alter any significant Data loss or Data Breach or a3 a mesull of any dizaster or catastrophic failure, Contractor will at s expense have
an indapendent, industry-recognized, State-approved thind pady parform an Infornation secwily audit.  The auclt resulls shak be
shared with the State wilhin seven (7) days of Contractor's receipl of such resuits. Upon Conlractor racelving the tesulls of the audit,
Contractor will provide the State with wiitten evidence of planned remediation within thity (30) days and promptly modify s security
measures in ordar fo meet iis obligations under ihis Conlract,

DISCOVERY: Conlractor shall promptly notly the State upeon receipt of any requests which In any way might reasonabily require
acoess to the Data of the State or the State's use of the SaeS. Contrastor shall notify the State by the fastest mears svailable and
alsa in writing, with additionat notification provided 1o the Chief information Secuwrity Officer or deslgnee of the contracting aganey,
uniess prohibited by law fram providing such nolification. Contragtor shall provide such noliication within {oriy-alght (48) hours afier
Contractor receives 1he request. Conlractor shall not respond 1o subpoenas, service of process, Public Records Act requests, and
other [agat requests directed atl Contractor regarding this Contract without first notifying the Stale uniess prohibited by law frem
proviging such notification. Confractor agrees 1o provide its intended rasponses to the State with adequate time for the Stale 1o
reviaw, revize and, if nacessary, seek a protective order in 8 court of competent jurisdiction. Cortraetor shall not respend to legal
requests directed at the State unless authorized in writing to do so by the Siate.

REVISED AND EFFECTIVE SEPTEMBER 8, 2014 PAGE 23 OF 23
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ATTACHMENT B
Cost/Compensation
Everbridge Quotation

(see separate attachment)




- Subordinate Agreement MA-060-16011934

Hseverbridge

PROFESSIONAL SERVICES

Servige

Platinum Plus Package
Pramium Implementalion

Platnum Plus Package

Page 45 of 60

Fea Type
Recurring

One-Time

One-Time

Qy
40

40

QUOTATION

Quote Number: 00020602

Uni Price
§325.00

$8,000.00

$325.00

Pricing Summary:

Yoar One Feas”:

Ona-time Implementation and Set Up Foes:

i
1

Total Year One Fees:

Subsequent Year(s} Ongoing Annual Racurring Fees;

Optional Year(s) Ongoing Annual Recurting Faes:

20l

Total Prige
$13,000.00

$8.000.00

$13,000.00

$479,000.00

$0.00
$479,000.60
$458,000.00
$458,000.00
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QUOTATION
Quote Number: 00020602
lof2
Prepared  Tony Bernard Quotation Date:  December 30, 2015
for:  Orange Caunly CA Quote Expliration Date:  June 30, 2016

333 W. Santa Ana Blvd. Rep: Palrick Stuver

Santa Ana, TA 92882 {B18) 230-9724

- patrick.stuver @ everbridgemail.com

Contract Sumimary Information

Contract Period: 3 Years
Contract Optional Years: 2 Years
MN Contacts up to; 50,000
MN Households up to: 1,250,000 d
ANNUAL SUBSCRIPTION - Ses attached Product Inclusion Shesl/s for product details.
Service Fee Type Gy Unit Price Totat Price
Evarbridge IPAWS/MWEA Notification Recurring 1 $23,400.00 $5,000.00
Everbridge Mass Notification (MN} with Uniimited Domestic Minutes fRecutring 1 $467,550.00 $390,000.00
Incident Management - Incident Gommunications Recuring t $117,000.00 $0.00
PREMIUM FEATURES / USAGE
Servige Foe Type Gly Unit Price Total Price
Everbridge ConlactBridge Ftacurring t $58,500.00 $0.00
Everbritdige Community Engagement Htacwrring 1 $78,000.00 $50,000.00
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ATTACHMENT C
Everbridge Inclusion Sheet

(Sec separate attachment)
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%e\/er bl”ldge SYSTEM INCLUSION

Everbridge Mass Notification

Everbridge Mass Notification allows users to send notifications to individuals or groups using lists, locations, and visual
intelligence, Everbridge Mass Notification is supported by state-of-the-art securily protocols, an elasiic infrastructure,
advanced mobility, interactive reporting and analyties, adaplive people and resource mapping to mirror your organization, and
triee enterprise class data management capabilities to provide a wide array of data management options. Below is a list of key
system inclusions with your new Everbridge Mass Notification system.

Lisage
Unlimited Domestic Emergency Alerts and Testing Messages
Unlimited Domestic Non-Emergency Aleris Messaging
*Usage above applies to natifications generated through the Everbridge Manager user interface. Automated notifications
are subject to additional fees.

Core Platform Access
Unlimited Administrators for web-based portal fo initiate messages, reporiing, and administration
Unlimited Administrators for ContactBridge Application {iOS, Android) and Mobile Optimized Notification Site (for
Blackberry, Windows 10, etc.)
Two (2) Organization with unlimited nested static and dynamic groups
Access to Everbridge Elastic Infrastructure for message delivery
Custom branded community opi-in portal with custorn Heids and opt-in subscriptions
Flexible role-based access controls fo manage user permissions
Access to Real-Time Dashboard, Notifications Library, Everbridge Universe, and Custom Reporting

Key Notification Features
Integrated GiS/Map-based, rule-based, group-based, or individual contact selection
Ability to send standard, polling, or on-the-fly ‘One-Touch' Conference Cali messages
One-sereen broadeast creation workflow to speed message creation and reduce human error
Everbridge Network o access situalional intelligence & notifications shared by other public and private groups
Publish notifications directly to Websites and services that support APt access via HTTPS using “Web Posting’
Contact filtering based on custom criteria
Map-based drawing and sefection tools and imported shape files {e.g. Google Maps, Bing Maps, ESRI)
Automatic address geo-cading for contacts
Organization specilic customizable caller iD, greelings, and broadceast satiings
SMPP based SMS text messaging
Multi-anguage Text to Speech Engine and Custom Voice Recording
Real-time reporting for improved situational awareness and easier after action analysis
5 Live Operaior Message Initiations per year
Interactive Dashbioard for Organizational Activity Summary
Unlimited Motification Templates
Self-servige Single Contact Record Adjustments
Seif-service Contact Import via CSV Upload
Bulk Contact Management Automation via Secure FTP

Set-up, Implementation & Support
Up to 10 total hours of a dedicated Implementation Specialist during a Standard Implementation
Self Sewvice Administrative Set-up, Configuration and Defaull Praferences
Initial Mermnbar Data Upload and Test Broadcast Support
Unilimited Access to Everbridge University classes
24x7 Customer Support (phone, web, emall)
Global SupportfOperations Centers for Redundant Live Support
Dedicated Account Manager
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%@V@Fbridg e SYSTEM INCLUSION

Everbridge Community Engagement (SLG)
The Community Engagement solution supports active and engaged communities with:

*  An Easy Opt-In System
Gathering and managing emergency management opt-ins from residents can be difficult. Connecting
and engaging with as many citizens as possible, however, allows community reach to be guickly
expanded.

* Keyword Opt-In: Allow large groups of people to easily opt-in to a database by texting a keyword.
Includes 5 keywords. Additional keywords may be purchased.

+ Resident Opt-in by Zip Code: Residents can easily sign up for community alerts by texting their zip
code to 888777

* Foster a Two-Way Dialogue with Social Media Integration
With the help of Community Engagement’s social media integration, nelghbors can share valuable
information, suggest ways to collectively address safety concerns, plan public events and more.

o Empower Residents to be Eyes and Ears of the Community
Residents can be valuable resources for law enforcement. Through the use of Everbridge’s Community
Engagement solution, police and other local authorities empower residents to invest in their
community through outreach, collaboration and shared leadership.

¢ Enable Real-Time Alerts with Mobile App
Everbridge’s OneBridge Mobite App is a free smartphone application that allows residents to receive
real-time alerts and safety information from agencies. The OneBridge Mobile App provides a two-way
engagement between residents, local public safety organization and emergency management.

Access

»  Unlimited Administrators, Dispatchers, and Group Managers for web-based portal to initiate and
manage messages

+  Unlimited Administrators, Dispatchers, and Group Managers for web-based portal to post messages
to social media.

Usage
«  Unlimited Web Messages
o Unlimited Facebook & Twitter Notifications

Key Features
Alerts

Advisory

Community
Unlimited Nixle SMS
Unlimited Emall

Multiple Email Attachments

Web Publications
Sociat Media [Facebook & Twitter)

R A
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ﬁ&everbridge

Locatian Targeting: City/Town Name or Zip Code

Messaging templates

Email templates

Google Public Alerts

Multiple Admir & User Actounts

Social Media Reporting

5MS, Emall, Dellvery Stats

EoA SR I A

Provisfoning Services including account & user setup

Set-up, Implementation, and Support

Self Service Administrative Set-up, Configuration and Defaull Preferences
Unlimited Access to Everbridge University

24x7 Customer Support (phone, web, email)

Global Support/Operations Centers

Dedicated Account Manager

Page 49 of 60

SYSTEM INCLUSION
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Neverbridge

SYSTEM INCLUSION

Everbridge ContactBridge

Everbridge ContactBridge application ailows users to aggregate mobile recipient feedback in a single
communications place enabling decision makers to ecommmicate efficiently with first responders, and their
employees and constituents. Below is a list of key system inclusions with Everbridge ContactBridge Application.

Usage
Unlimited Outbound Notifications to Everbridge Mobile Recipient Application via ContactBridge Notifications
Unlimited Inbound Naotifications from Everbridge Mobile Raciplent Application

Access
Single Web interface console to display aggregated information
Unlimited administrator access to the Everbridge System

Key Notification Features 1
Fully integrated with Everbridge Mass Notification '
Custom thresheld rules and settings for ContaciBridge initiated messages

»  Defing messages and key recipients upon threshold trigger

« Visual and automated alerts when Threshold is reachad
Receive and display images, comments and location information from contacts
Advanced Graphicat Reporting including Geegraphic locations if available
Recipient ContactBridge Application for i0S and Android Devices

Set-up & Implementation

Access 1o a dedicated tmplementation Specialist during a Standard tmplementation
Sell Service Administrative Set-up, Configuration and Default Preferences

Initiat Member Creation and Test Notification Support

Unlimited Access to Everbridge University

24x7 Custemer Support (phone, web, email)

Gilobal Support/Operations Centers

Dedicated Actount Manager

For a ull product description, along with best practices and preduct defalls please see the Everbridge User Guide and
Everbridge University,
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SYSTEM INCLUSION

Everbridge Incident Communications

Delays and errors in operational communications happen every day increasing recovery times, impacting revenue and increasing
risk. Everbridge Incident Cammunications automates your notification procedures by atlowing users 1o setect pre-detined
messages and processes to use for a specilied incident and then determining the corract list of stakeholders and responders.

Access
1 (ons) Incident Management Organization
Unlimited incident Administrator and User seats

Key Features
Undimited Incident Templates *
incident Tamplates supporting different messages & delivery settings based on notification phase (New, Update, Close)
Multi-step workflow that prompts users to add required incident details
tncident comemunisation fogging for all broadcast and confirmations
incident journal io capture additional detaifs not included in incident communications
Reporting of all incldent communications details and responses in a PDF tormat
Custom reports analyze incident communications effectiveness
Communication breadcasts and confimations include audit rails and timestamps
Search across incidents using status, user, type and date
Real-time incident dashboard for operators showing all open incidents

Set-up, Implementation, and Support
Up to 10 total hours of a dedicated Implementation Specialist inclusive of Mass Netification Implementation
Selt Service Administrative Set-up, Configuration and Default Preferences
fnitial Member Data Upload and Test Broadcast Support
Unlimited Access to Everbridge University classes
24x7 Customer Suppert (phone, web, erail)
Globat Support/Operations Canters for Redundant Live Support
Dedicated Account Manager

* Massaging Minutes consumed by Telephone, SMS Text, Pager & Fax broadcast paths are not included

For a tull product description, along with best pragtices and product detaiis please see the Everbridge User Guide and
Everbridge University.
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Implementation - Premium

Overview

The Premium implementation is designed 1o provide
clients a rapid ROI on their Everbridge investrent by

' accelerating the onboarding process and delivering

! services and best practices for s ass i otification and
miteractive cisibidtyydnctionadtnineyo-dayon-site

i event. The Premium Implementation package includes
aydedicatedyib peb entationyspeciadstitoyo anage

the on boarding process and an onsite Everhridge
srofessionagbervicesyconsddanttoyprovidestrategic
advice and training, tailored to your organization.

Time Frame

i sreb idb i verbridgeyb peb entationyisydedveredyas

i a three-day {consecutive) event, including two days
ofyib peb entation/bestypractices yandyoneydayyof
training delivery. The entire implementation process
including the onsite consultation and training is
coordinatedbysendedicatedvb peb entatiomspeciadst

ryAccess to an Implementation Specialist for up to 10 hours
to deliver an Everbridge Qrientation, gather requirements,
establish an agenda for the onsite engagement, and close
out activities after the onsite event.

+yOnsite events targsted to be completed with 4 weeks of
I 3thral twaten

ty Additional implementation specialist or consultant hours
are hilable at $250/nr.

WWW.EVERBRWGE, EWW
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i luvenyPreS NS & pleS entatinReP3urn eP
Hy Nlgntw3rial

P Knowledgebase
Py hverSridgesnnMer Fdy

#  Upto 10 hours of an implementation
Ppel MHR

o Upto 24 hours of a Professional Services
N3nPultant

Hey Milestones
ORIENTATION

This calt will provide an corientation to
hverSrigeyi$ pleS entatinyweP3dur eRanue
revidl BhpreparatiBnynel ePParyt3y 3nuul e
Pul | ePFTUly® pleS entatf@m

PLANNING AND DESIGN SERVICES

Consultant facilitates the development of a
uepiys enfiplan,yyReS wefgn anuuata
S anageS entytrategn

CONFIGURATION AND READINESS
SERVICES

Hands on gonfiguration of the system
Ml luuMgmuataanug 3nlenty3auigy Peveldp
pr3gras ¥3nFyteS weauiePR

EDUCATION SERVICES

N3nPultantyielNerPiraM Mgy aPPe P 3wiPerP
customized by role and reflective of the
specific configuration of the client.

i
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Scone
A Premium Implementation will provide the following:

+y An initial orientation call to introduce on-boarding resources, including the Everbridge Client Portal,

knowledgebase articles library, Everbridge University. This call will also be used to develop the agenda for the
UHYal tNN -+

+v2 days of workshops, customized seminars, and hands on configuration of the Everbridge environment
geared to accelerate system and organizational readiness.

+v 1 day of customized training for administrators as well as end users.

+yBocumented guides, project plans, and best practices customized for each organization.

Key Milestones

CGRIENTATION

The purpose of the orientation call is to prepare for the implementation process. The Everbridge
specialist will provide an overview of the implementation process 1o key client stakeholders,
introduce the stakeholders to the various implementation resources, provide a short, interactive
demo and access to a live, working account preloaded with default templates and settings.
Orientation calls will be held within 5 days of the completion of your order processing. The
specialist wilt also provide a checklist of actions to be completed in order to kick-off the
implementation process. The Call Adenda will include the following:

+yRevigl y 35 S ulillati®hglali/utey atet

+vRevigl y& pleS elUtatiSlhpral e++

+y Review resources available to the client

+y Develop agenda and success criteria for the onsite engagement

+y Review the Getting Started checklist

ty Implementation specialist will provide a demo of the product showing how to create a new user, how to

create a contact, how to send a message using a pre-lcaded test template. At the conclusion of the demo,
the customer will be provided with their live, production account.

Timie: 1.5-2 hours

WWW.EVERBRWGE E\WW I P | EVERBRUWAGE "WWEEWEE GAGNME
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NSITE DAY 1 - PLANNING AND DESIGN
The Kick-off call will be held as soon as the actions on the Getting Started checklist are complete,
but no later than 3 weeks after the Orientation Call. The agenda will include the following items:

s yConduct ptanning workshop to review project plans and functional requirements with key
stakeholders

s yDesign the organization hierarchy to provide a structure that is optimized to support existing
andypotentiagfdtdreveqdireb ents

sylead seminar to define and implement access control structure optimized for each user role
typeandvintendedydsage

syDevelop a comprehensive contact data management strategy including a detailed review of
data sources, field mappings, and synchronization.

Time: 1 hours

ONSITE DAY 2 - CONFIGURATION AND READINESS :

The second day will be focused on configuration of the system, data loading, content
development, and functional testing. Organization readiness plans will be reviewed and
finalized. All activities will be facilitated by the consultant, but executed by client representatives
to maximize knowledge transfer and skill development,

Activities include:

syFinalize configuration settings

sy peb entyportagstrategy

5yl reateynotificationfteb patesyandyeviec yoroadcastydbrary

syExecute initial contact data load and test update methodology

5ys eveopspecificyprograb syfonac arenessyfonpdhdoyopt-inyoncorporateyysteb -c ideytesting
svi onfigdreyinitiagreportingypac- age

syFinalize training and organizational awareness plan

syDevelop stakeholder presentation

Time: 1 hours

i
WWW.EVERBRWGE.EWW i 3 EVERBRWGE WWCEWEE GAGME
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ONSITE DAY 3 -~ EDUCATION AND CLOSE OUT

To oBormf IRGpWI c\orBef dBIf iGIGERIf ppep illBekoGd| c\edB pRiepcriBediBeloo Byj lif Bl pBor
each course is attached):

Mass Notification Administrator Course - comprehensive system training targeted to users
in the Organization or Account Administrator roles

Mme::t :f ours

Mass Notification User Course ~ comprehensive system training targeted to users in the
Grol pibef derBole

Mme::t :f ours

The remaining activities to complete the implementation process will be completed at the close
of PEjBI

Final Stakeholder Presentation - Keeping key stakeholders in the organization advised on the
status of implementation and organizational readiness is critical to ongoing success with the
system. This presentation can ensure continuous alignment and project governance.

Mme::t :f our

Project Close-Out Meeting - The meeting will provide a final opportunity for the client to

review open tasks with the implementation specialist and complete a functional test of the
Pl pvemi

Mme::t :f our

Everbridge University

N ~ ™
sverridgety niversilylon-Linetiearning wiues sverbridgely niversitytBn-Litel@raining
i 1 relewntinuwusylavaiabistandigeeawisustwmers ¢ b Bcheduted and delivered based on your needs
andisartnersitwoeamisvireview F 1 sywers v we-basedimwarsestzwe dministratwsty
i 1> Use Adobe flash videos with audio narrations vEars
I b Self-paced training that allows students to leam + i Courses are taught by Everbridge instructors who
when they have time and at their own pace aretsubyectimatteriexserts
I b lust-intimebearninghusingismawiacusadiownient i b v eihavcesbraininglewntentidemwnstrativnsinn
mwiuies your Everbridge portal with your features
i &+ No travel or facilities required, the classroom Is i b | resarestywurieamba sverbridge | ass
anywhere a learner has Internet access Notification Certification
A N

WWW.EVERBIDGC.EOW
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ATTACHMENT D
Everbridge GSA Approved End User License Agreement

(See separale attachment)
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GSA Approved End User License Agreement

This End User License Agresment {“Agresement™) is
entered info by and between Everbridge, Inc. (“Everbridge™),
and the client identified on the Quote (“Customer™), effectve
on the date of Custemer's signature on the Quote ("Effective
Daie”). Everbridge and Customer are each hereinafter
somefimes referred to as a “Party” and collectively, the
“Parties”.

1. SBERVICE. Everbridge shall provide Customer access to
its proprietary interactive communication servicels) (the
“Service(s)") subject to the lerms and conditions set forth in
this Agreement and the description of services and pricing
provided in the applicable quote {the “Quote™). If applicable,
Everbridge shall provide the training and professional sesrvices
set forth in the Quote. Everbridge shall provide Customer with
login and password information for each User (as defined
below) and will configure the Service to contact the maximum
number of households (each a “Contact”} set forth on the
Quota.

2. PAYMENT TERMS. Cuslomer shall pay the fees set
forth In the Quote (*Pricing”). If Customer exceeds the usage
levels specified in the Quote, then Everbridge may invcice
Customer for any overages at the established rates.
Everbridge shall invoice Customer annually in advance. All
paymenis shall be made within thirty {30) days from receipt of
INvoIca.

3. CUSTOMER RESPONSIBILITIES.

31 Users. If Customer has purchased Mass
Notification, Customer shall in its discretion authorize certain of
its employees and contractors to access that Service. If
Customer has purchased Incident Management, Customer
shall authorize only those employees or contractors who are
Incident Operators (as defined on Exhibit A) or Incident
Administrators (as defined on Exhibit A} to access that Service.
Collectively, Customer's employess and contractors who are
authorized to access any Service as provided above are
referred to as “User(s)". Each User must be bound in writing
to confidentiality obligations sufficient to permit Customer to
fully petform its obligations under this Agrasment. Customer
shall undergo the initial selup and training 2s set forth in the
Implementation ~ Standard inclusion sheet provided with the
Quote. The Implementation sheet provides a detailed list of
the services inciuded as part of the implementation purchased
and the correspending timelines. If Customer fails to complete
the [mplementation precess within the sixty (80) day
timeframe, Customer must purchase any additional
implemantation services. Customer shall be responsible for: (i)
ensuring that Users maintain the confidentiality of all User login
and password information; (i) ensuring that Users use the
Service in accordance with all applicable laws and regulations,
including those relating to use of parsonal information; (i) any
breach of the terms of this Agreement by any User; and (Iv) all
communications by Users using the Service. Customer shall
promptly notify Everbridge if it becomes aware of any User
action or amission that would constitute a breach or violation of
this Agreement,

3.2 Customer Data, “Customer Data” js all
elactronic data transmitted to Everbridge in connection with the
use of the Service, including data submitted by Contacts.
Customer Data provided by Customer shall be true, accurate,
curreni and complete, and shall be in a form and forimat

End User License Agreamant GSA {based on CIPA v3 7.30.13)

specified by Everbridge. Cusiomer shall have solo
responsibility for the accuracy, quality, integrity, legality,
relfability, and appropristeness of all Customer Data. By
purchasing the Service, Customer represents that it has the
fight to authorize and herehy does authorize Everbridge and its
“Service Providers” to collect, store and process Customer
Data subject to the terms of this Agreement. “"Service
Providers” shall mean communications cariers, data centers,
collocation and hosting services providers, and content and
data management providers that Everbridge uses In providing
the Service. Customer shall maintain a copy of all Customer
Contact data that it provides to Everbridge. Customer
acknowledges that the Service is a passive conduit for the
transmission of Customer Data and Everbridge shall have no
fiability for any emors or omissions or for any defamatory,
libelous, offensive or otherwise objectionable or unfawful
content in any Customer Data, or for any losses, damages,
claims, suits or other actions arising out of or in connection
with any Customer Data sent, accessed, posted or otherwise
transmitted via the Service.

4. TERM. This Agreemeant will commence on the Effoctive
Date and will continue in full force and effect until all executed
Quotes have terminated.

5. TERMINATION; SUSPENSION.

§.1  Termination by Either Party.

[Intentionally
Deteted)

5.2  Termination by Everbridge. [Intentionalty
Deleted]

5.3  Suspension. Everbridge may suspend, with or
without notice, the Service or any portion for (i) emergency
network repairs, threats to, or aciual breach of network
security, or (i) any legal, regulatory, or governmental
prohibition affecting the Service. In the event of & suspension,
Everbridge shall use its best efforts to notify Customer and
reactivate any affected porfion of the Service as soon as
possible.

€. PROPRIETARY RIGHTS.

6.1  Grant of License. Everbridge hereby grants to
Customer, during the term of this Agreement, a non-exclusive,
non-transferable, nor-sublicensable right to use the Service
subject to the terms and conditions of this Agresment. Upon
suspension of the Service or termination of this Agreement for
any reason, the foregoing license shall terminate automatically
and Customer shall discontinue all further use of the Service.

6.2 Restrictions. Customer shall use the Service
solely for ils internal business purposes and shall not make the
Service available to, or use the Service for the benefit of, any
third party except as expressly contemplated by this
Agreemant.  Customer shall not: (i) copy, modify, reverse
engineer, de-compile, disassemble or otherwlse attampt to
discover of replicate the computer source code and object
code provided or used by Everbridge in connection with
delivery of the Service (the "Boftware”) or create derivative
works based on the Software, the Service or any portion
thereof, (i) merge any of the foregoing with any third party
software or services; (ill) use any Everbridge Confidential
tnformation to create a product that compeles with the
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Software; (iv) remove, obscura or alter any proprietary notices
or labels on the Software or any portion of the Service; (v)
create internet “links” to or from the Service, or "frame” or
“mirror” any content forming part of the Service, other than on
Customer's own intranets for its own infernal business
purposes; {vi) use, posi, transmit or introduce any device,
soflware or routine {including viruses, worms or other harmful
code) which interferes or attempis to interfere with the
operation of the Service; (vii) use the Service in violation of any
applicable faw or regulation; or {viii} access the Service for
purposes of monitoring Service availability, performance or
funclionality, or for any other benchmarking or competitive
purposes.

6.3  Reservation of Rights. Other than as expressly
sat forlh in this Agreement, Everbridge grants to Customer no
license or other rights in or to the Service, the Software or any
other propriefary technolagy, material or information made
available to Customear through the Service or otherwise in
connection with this Agreement (collectively, the "Everbridge
Technology™), and all such rights are hereby expressly
reserved. Everbridge (or its licensors where appilicable) owns
alt rights, title and interest in and to the Service, the Software
and any Everbridge Technology, and alf patent, copyright,
trade secret and other inteflectual property rights {“IP Rights")
therein, as well as (I} all feedback and other information
{except for the Customer Data} provided to Everbridge by
Users, Customer and Contacts, and (i) all fransacticnal,
performance, derivative data and metadata generated in
connaction with the Services.

7. CONFIDENTIAL INFORMATION.

7.1 Definition; Protection. As used herein,
“Confidential Information” means all information of a Party
("Disclosing Party”) disclosed to the other Parly ("Receiving
Party”), whether orally, in writing, or by inspaction of tangible
objects (including, without limitation, documents or prototypes),
that is designated as confidential or that reasonably should be
understood to be confidential given the nature of the
information and the circumstances of disclosure. Confidential
Information  includes without limitation, any personally
identiflable Customer Data, all Everbridge Technology, and
either Parly’s business and marketing plans, technology and
ftechnical information, product designs, reports and business
procgsses, Confidential Information shall not include any
information that: (i} is or becomes generally known to the
public without breach of any obligation owed to the Disclosing
Party; (i) was known to the Receiving Parly prior to its
disclosure by the Disclosing Parly without breach of any
obligation owad to the Disclosing Party; (i) was independantly
developed by the Receiving Party without breach of any
obligation owed to the Disclosing Parly; or (iv} is received from
a third party without breach of any obligation owed to the
Disclosing Party. The Receiving Party shall not disclose or use
any Confidential information of the Disclosing Parly for any
purpose cothar than performance or enforcement of this
Agreemaent without the Disclosing Parly’s prior written consent,
uniess (bul only to the extent) otherwise required by a
governmental authority. Each Parly agiees 1o protect the
Confidential Information of the other Party with the same level
of care that it uses to protect its own confidential infarmation,
but in no event less than a reasonable level of care. Without
limiting the foregoing, this Agreement and ail lerms hereof shall
be Everbridge’s Confidential Information,
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8.  WARRANTIES; DISCLAIMER.

8.1 Everbridge Warranty. Everbridge shall use
commercially reasonable efforis to provide the Services herein
contemplaied.  To the extent professional services are
provided, Everbridge shall perform them in a professional
manner consistent with industry standards.

8,2  Disclaimer. NEITHER EVERBRIDGE NOR ITS
LICENSORS WARRANT THAT THE SERVICE WILL
OPERATE ERROR FREE OR WITHOUT INTERRUPTION.
WITHOUT LIMITING THE FOREGOING, IN NO EVENT
SHALL EVERBRIDGE HAVE ANY LIABILITY TO
CUSTOMER, USERS, CONTACTS OR ANY THIRD PARTY
FOR PERSONAL INJURY (INCLUDING DEATH) OR
PROPERTY DAMAGE ARISING FROM FAILURE CF THE
SERVICE TO DELIVER AN ELECTRONIC
COMMUNICATION, HOWEVER CAUSED AND UNDER ANY
THEQRY OF LIABILITY, EVEN IF EVERBRIDGE HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.

8.3 Customer Representations and Warranties.
Customer represents and warrants that during use of the
Servica, Customer shalt (i) clearly and conspicuously notify
Contacts of the way in which their personal information shall be
used, and (i) have primary safety and emergency response
procedures including, without limitation, nolifing 911 or
equivaient fire, police, emergency medical and public health
officials  {coflectively, “First Responders”). Customer
acknowledges and agrees that Everbridge is not a First
Responder, and that the Service does not serve as a substitute
for Customer’s own emergency response plan, which in the
avant of an actual or potential imminent threat to persan or
property, shall include contacting a First Responder prior to
using the Service. Customer represents and warrants that all
nofifications sent through the Service shall be sent by
authorized Users, and that the collection, storage and
processing of Customer Data, and the use of the Service, as
provided in this Agreemenl, will at &l times comply with (x)
Customar's own policies regarding privacy and protaction of
personal information; and {y} ail applicable laws and
regulations, including those related lo processing, storage,
use, disclosure, security, protection and handiing of Customer
Data.

9. INDEMNIFICATION.
841 By Customer. [Intentionally Deleted]

9.2 By Everbridge. Everbridge shall indemnify and
hold Customer harmiess from and against any Claim against
Cusiomer, but only to the exfent it is based on a Claim that tha
Service directly infringes an issued patent or other I Right in &
country in which the Service Is actually provided to Customer.
in the event Everbridge believes any Everbridge Technology
is, or is fikely to be the subject of an infringement claim,
Everbridge shall have the option, at Its own expense, to: (i) to
procure for Customer the right to continue using the Service;
(it} replace same with a non-infringing service; (i) modify such
Service so that it becomes non-infringing; or (iv) refund any
fees paid to Everbridge and tarminate this Agreement without
further liabitity. Everbridge shall have no liability for any Claim
arising out of (w) Customer Data or other Gustomer supplied
cantent, {x) use of the Service or Software in combination with
other products, equipment, software or data not supplied by
Everbridge, {y) any use, reproduction, or distribution of any
release of the Setvice or Software other than the most current
release made available to Customer, or (2} any modification of
the Service or Software by any person other than Everbridge.

2
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10. LIMITATION OF LIABILITY. Except for breaches of
Saection 6, neither Party shall have any liability to the other
Party for any loss of use, interruption of business, lost profits,
costs of substilute services, or for any other indirect, special,
incidental, punitive, or consequentiai damages, however
caused, under any theory of lability, and whether or not the
Party has been advised of the possibility of such damage.
Notwithstanding anything in this Agreement to the contrary, in
no event shall Everbridge’s aggregate liability, regardless of
whether any aclion or claim is based on warranty, contract,
tort, indemnification or otherwise, exceed amounts actually
paid by Customer to Everbridge hereunder during the 12
month perfod prior to the even( giving rise to such liability.
Customer understands and agrees that these lability limils
reflect the allocation of risk betwsen the Parlies and are
essential elements of the basis of the bargain, the absence of
which would require substantially different economic terms.
This clause shall not impair the U.S. Government’s right to
racover for fraud or crimes arising out of or related to this
Agreement under any federal fraud statute. Furthermore, this
clause shall not impair nor prejudice the U.S. Government's
right to express remedies provided in the schedule contract
{i.e. Price Reductions, Patent Indemnification, Liability for
Injury or Damage, Price Adjustment, Failure to Provide
Accurate Information).

11. MISCELLANEGUS.

111 Non-Solicitation.. As additiona! protection for
Everbridge’s proprietary information, for so long as this
Agreement remains in effact, and for one year thereafter,
Customer agrees that it shall not, directly or indirectly, solicit,
hire or atfempl to solicit any employees of Everbridge;
provided, that a general solicitation to the public for
amployment is not prahibited under this section,

11.2 Force Majeure; Limitations. Everbridge shali not
be responsible for performance under this Agreement to the
extent precluded by clrcumstances beyond Everbridge's
reasonable control, Including without limitation acts of God,
acts of government, floed, fire, sarthquakes, civil unrest, acts
of teror, labor problems, compuer, felecommunications,
internet service provider or hosting facllity failures, or delays
nvolving hardware, software or power systems, and network
infrusions or denial of service attacks. The Service delivers
information for supported Contact paths to public and private
networks and carriers, but cannol guarantee delivery of the
infarmation to the recipients. Final delivery of information to
recipients is dependent on and is the responsibility of the
designated public and private nelworks or carrers. Customer
acknowledges and agrees that territories outside the U.S. and
Canada may have terrilorlal restrigtions resuiting from
applicable faw, telecommunications or Internet Infrastructure
limitations, telecommunications or internet service provider
policies, or communication device customizations that may
inhibit or prevent the delivery of certain SMS, texi or other
notifications, or restrict the ability to place or recelve cestain
calls such as outbound toll free calls. Everbridge shall have no
liabiiity lo the extent such restrictions impede the Service.

11.3  Waiver; Severability. Tho failwe of either Party
hereto to enforce at any time any of the provisions or terms of
this Agreement shall in no way be considered to be a walver of
such provisions. If any provision of this Agreement is found by
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any court or other authority of competent jurisdiction to be
invalid, illegal or unenforceable, that provision shall, to the
extent required, be deemed deleted and the remaining
provisians shall continue in full force and effect.

11.4  Assignment. Neither this Agreement nor any
rights granted hereunder may be sold, leased, assigned
(including an assignment by operation of law), or otherwise
transferred, in whole or in part, by Customer, and any such
attempted assignment shall be void and of no effect without the
advance wrilten consent of Everbridge, which shall not be
unreascnably withheld.

11,5 Governing Law; Attorney’s Fees. This
Agreement shall be governed and construed In accordance
with the federal laws of the United States of America.

11.6  Notices, Either parly may give notice at any time
by any of the following: ietter delivered by (i) nationally
recognized overnighl delivery service; (if) first class postage
prepaid mail; or (i} certified or registered mail, (certified and
first class mail deemed given following 2 business days aftar
mailing) to the other party at the address set forth on the
Quote. Either Party may change its address by giving notice
as provided herein.

11.7 No Third-Party Beneficiaries. There are no
third-parly beneficiaries to this Agreement,

11.8  Entire Agreement. [Mientionally Deletsd]

1.9 Marketing. Everbridge shall obtain Customer's
express written consent in ordsr te reference Customer's name
and loge as an Everbridge customer in  Everbridge
publications, its website, and othar marketing materials.

1110 Survival. Sections 2, 3.2, 6.2, 8, 7, 9-11 and the
applicable provisions of Exhibit A shalt survive the expiration or
earlier termination of this Agreement.

11.11 Counterparts. This Agreement may be exectuted
in one or more counterparts, all of which together shall
constituta one originat document. A facsimile transmission or
copy of the original shall be as effective and enforceable as the
original,

11.12 Export Compliant. Neither Party shall export,
directly or indirectly, any technical data acquired from the other
pursuant to this Agreement or any product utilizing any such
dala to any counfry for which the U.8. Government or any
agency thereof at the time of axport requires an export license
or other governmental approvat without first obtaining such
licanse or approval.

1113 Equal Employment Opportunity. Everbridge,
Ine. is & government contractor and is subject to the
requirements of Executive Order 11246, the Rehabilitation
Assistance Act and VEVRAA. Pursuant 1o these requirements,
the Equal Opportunity Clauses found at 41 Code of Federal
Regulations sections B0-1.4(a) (1-7), sections 60-250.4(a-m),
sections B0-300.5 {111} and sections 60-741.5 (a) (1-8) are
incorporated herein by reference as though set forth at length,
and made an express part of this Agreement.




.~ Subordinate Agreement MA-060-16011934 Page 60 of 60

Exhibit A

Additiona] Business Terms

The following additional business terms are incorporated by reference into the Agreement as applicable based on the
particular products and services described in the Customar's Quote.

“Data Feed” means data content licensed by third parties to Everbridge and supplied to Customer through the Service
(0.9., real time weather system information and warnings, and third party maps)

“Incident Administrator” means an individual who is aulhorized by Customer as an organizationat administrator for the
Incldent Management Service. .

“Incident Dperator” means an Individual who is authorized by Customer as an operator of the Incident Management
Service.

“Premium Features” means the products and services listed on the Premium Feature List attached o the Quote.

1. Data Feeds; Other Data. Notwithstanding anything to the contrary in this Agreement, to the extent that Customer has
purchased or accesses Data Feeds, the sole and exclusive remedy for any failure, defect, or inabllity to access such
Data Feed shall be to terminate the Data Feed with no further payments due. No refunds shall be granted with respect
to such Data Feed. |n addition, to the extent Customer has purchased a feature that allows Customer to monitor, and
utilize information and data from other sources not supplied by Everbridge directly (e.¢., Twitter} (collectively “Other

Data"), Everbridge disclaims any and all liability of any kind or nature resulting from any inaccuracies or failures with
respect to all Other Data.

2. Incident Management. For Customers purchasing the Incident Management Service: {a) Cuslomers may only
designate the number of Incident Operators and Incident Administrators set forth on the Quote, and such individuals
shall only have the access rights pursuant fo such designation and role; (b) Incident Administrators shell have the ability
to build incident templates, report on incidents, and launch incident notifications; {¢} Incident Opsrators shall only have
the ability to faunch or manage incidents; and (d) Customer shall be provided the number of incident templates
purchased pursuant to the Quote. If Customer exceeds the number of Incident Operators, Incldent Administrators or
incident templates purchased, Customer shall be charged the applicable fees then in effect for additional Incident
Operators, incident Administrators or incident templates, as applicable.




CITY OF STANTON
REPORT TO CITY COUNCIL

TO: Honorable Mayor and Members of the City Council
DATE: June 14, 2016

SUBJECT; RESOLUTION DIRECTING THE AUDITOR OF THE COUNTY OF
ORANGE TO ADD THE PROTECTIVE SERVICES TAX TO THE 2016-
2017 TAX ROLL

REPORT IN BRIEF:

On August 6, 1985, the voters of Stanton adopted an initiative measure establishing a
Protective Services Tax. Each year the City Council must adopt a Resolution directing
the Auditor Controller to place this assessment on the tax rolls.

RECOMMENDED ACTION:
That City Council:

1. Find that this item is not subject to California Environmental Quality Act (“CEQA")
pursuant to Sections 15060(c}2) (the activity will not result in a direct or
reasonably foreseeable indirect physical change in the environment) and
15060(c)(3) (the activity is not a project as defined in Section 15378(b)(4) of the
CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, because
it has no potential for resulting in physical change to the environment, directly or
indirectly).

2. Adopt Resolution No. 2016-18 directing the County Auditor Controller to place
the Protective Services Tax on the 2016-2017 Tax Roll.

BACKGROUND:

On August 6, 1985, the voters passed, by a 2/3" majority, a special tax for the purpose
of Protective Services. This ongoing tax has fixed rates that are not subject to change.
Changes can occur to some parcels due to use change, zoning change, or in some
cases development.

ANALYSIS/JUSTIFICATION:

The proceeds from the Protective Services tax are used for fire and police protection
services provided by the City. Tax proceeds are used to offset a portion of the
contracts.

1 Council

Agendaltem# _ 9§




The tax roll has been prepared by Harris and Associates, the City’s consultant, The
proceeds of this tax have been calculated into the City Budget for fiscal year 2016-
2017. Copies of the assessment roll are available for review in the office of the City
Clerk.

The action being requested of Council relates only to the annual procedural step
necessary to place the existing tax on the property tax roll for collection. The specifics
of the tax, including the rate, are fixed and have already been approved by the voters
through the ballot measure in 1985.

FISCAL IMPACT:

This tax will generate an estimated $380,095.50 for fiscal year 2016-2017.
ENVIRONMENTAL IMPACT:

None.

LEGAL REVIEW:

None.

PUBLIC NOTIFICATION:

Through the regular agenda process.

STRATEGIC PLAN OBJECTIVE ADDRESSED:

4. Ensure Fiscal Stability and Efficiency in Governance.

Prepared by: Approved by:
Stephen M. Parker, CPA James
Administrative Services Director City Ma ager
Attachments:

Resolution No. 2016-18




RESOLUTION NO. 2016-18

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF STANTON, CALIFORNIA,
DIRECTING THE AUDITOR-CONTROLLER OF THE COUNTY OF ORANGE TO ADD
THE PROTECTIVE SERVICES TAX TO THE 2016-2017 TAX ROLL

WHEREAS, the voters of the City of Stanton at a Special Election on August 6, 1985,
adopted an initiative measure establishing a special protective services tax for fire
protection and prevention pursuant to California Government Code Section 53978; and

WHEREAS, the ordinance set the rate of tax for each parcel in the City of Stanton identified
by the County Assessor as follows:

A. For each parcel containing a single-family $24.00
residential unit (including condominium units)

B. For each residential unit in a multiple dwelling $24.00

C. For each mobile home site $18.00

D. For each parcel upon which there is located $300.00
commercial and/or industrial improvements per acre

or part thereof

E. For each parcel of vacant land $75.00
per acre
or part thereof

WHEREAS, a list of parcels, as identified by the County Assessor, and the same amount of
protective services tax applicable to the individual parcels has been compiled for transmittal
to the County of Orange Auditor-Controller for inclusion on the tax roll and subsequent
collection by the County Tax Collector.

NOW, THEREFORE, THE CITY COUNCIL DOES HEREBY RESOLVE AS FOLLOWS:

SECTION 1: The City Council finds that this item is not subject to the California
Environmental Quality Act (“*CEQA") pursuant to Sections 15060(c)2) (the activity will not

result in a direct or reasonably foreseeable indirect physical change in the environment)

and 15060(c)3) (the activity is not a project as defined in Section 15378(b)(4) of the CEQA
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no potential
for resulting in physical change to the environment, directly or indirectly).

SECTION 2: The Auditor-Controller is directed to add the Protective Services Tax, as set
forth in the document marked Exhibit “A” and entitled “Protective Services Tax,” a copy of
which is on file with the City, and by this reference is incorporated herein as though set
forth in full and at length, to the 2016-2017 tax roll for the County of Orange for the parcels
and in the amounts indicated in Exhibit “A”.

RESOLUTION NO. 2016-18
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ADOPTED, SIGNED AND APPROVED this 14" day of June, 2016.

BRIAN DONAHUE, MAYOR

APPROVED AS TO FORM:

MATTHEW E. RICHARDSON, CITY ATTORNEY

ATTEST:

|, Patricia A. Vazquez, City Clerk of the City of Stanton, California DO HEREBY CERTIFY
that the foregoing Resolution, being Resolution No. 2016-18 has been duly signed by the
Mayor and attested by the City Clerk, all at a regular meeting of the Stanton City Council,
held on June 14, 2016, and that the same was adopted, signed and approved by the
following vote to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

PATRICIA A. VAZQUEZ, CITY CLERK

RESOLUTION NO. 2016-18
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CITY OF STANTON

REPORT TO CITY COUNCIL
TO: Honorable Mayor and Members of the City Council
DATE: June 14, 20186

SUBJECT: AGREEMENT WITH ANAHEIM FAMILY YMCA TO OFFER CONTRACT
CLASSES AND SPORTS LEAGUES AT STANTON CENTRAL PARK

REPORT IN BRIEF:

This item is before City Council to consider entering into an agreement with the

Anaheim Family YMCA to offer various contract classes and sports leagues at Stanton
Central Park.

RECOMMENDED ACTION:

1. Declare that the project is exempt from the California Environmental Quality Act
(“CEQA") under Section 15061(b)(3) as the activity is covered by the general rule
that CEQA applies only to projects which have the potential for causing significant
effect on the environment. Where is can be seen with certainty that there is no
possibility that the activity in question may have a- significant effect on the
environment, the activity is not subject to CEQA.; and

2. City Council approve the agreement between the Anaheim Family YMCA and the
City of Stanton, to offer Contract Classes and Sports Leagues.

BACKGROUND:

To deliver Stanton Central Park as a full-service public facility, with minimal impact to
the City's general fund, the Community Services Department has innovatively parinered
with a well established community based organization to offer programs and services.
Addressing the 2015 Strategic Plan, the department is recommending a partnership
with a non-profit entity to offer classes and sports leagues.

If approved, the Anaheim Family YMCA, a non-profit corporation, will conduct classes
and sports leagues in accordance with the attached agreement’s guidelines. When
class or league registration is taken, the City will receive 25% of the registration fee and
the Anaheim Family YMCA will receive 75%. The Anaheim Family YMCA is
responsible for the instructor, supplies and applicable insurance and the City will furnish
the facility. The Anaheim Family YMCA has also agreed to offer free classes and
scholarships when applicable. '

Council
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ANALYSIS/JUSTIFICATION:

The proposed agreement with the Anaheim Family YMCA is on a year-to-year basis,
with the current agreement ending June 30, 2017 and it is anticipated that the
organization will continue to provide services in the future years.

The Agreement stipulates that the Anaheim Family YMCA meet specific insurance and
indemnification requirements by the City.

By partnering with the Anaheim Family YMCA, the City will be able to provide contract
classes and sports leagues at Stanton Central Park, with minimal cost to the City, while
receiving 25% of all registration fees.

FISCAL IMPACT:

There is no impact on the General Fund. The Anaheim Family YMCA will cover all
operational, personnel and programmatic expenses.

ENVIRONMENTAL IMPACT:

In accordance with the requirements of the CEQA, this project has been determined to
be exempt under Section 15061(b)(3).

PUBLIC NOTIFICATION:

Through the normal agenda process.

STRATEGIC PLAN OBJECTIVE ADDRESSED:

5 — Provide A High Quality of Life.

Prepared By: Approved by:

QJ/‘MUZ/ T"’//-

Jiflie Romary
ommunity Services Director

/

Attachment
A. Agreement between the City of Stanton and the Anaheim Family YMCA.




AGREEMENT CONTRACT NO.

THIS AGREEMENT, dated for purposes of identification only this ___ day of
2016, is made and entered into by and between

the CITY OF STANTON, a municipal corporation, hereinafter referred to as “CITY,”

A
N

D
ANAHFIM FAMILY YMCA,
a California Non-Profit Corporation hereinafter referred to as “INSTRUCTOR.”

WITNESSETH:

WHEREAS, CITY desires to employ an instructor for various recreational classes; and

WHEREAS, INSTRUCTOR, is qualified as an instructor for various recreational classes.

NOW. THEREFORE, FOR AND IN CONSIDERATION OF THE FOLLOWING
PROMISES, COVENANTS AND CONDITIONS, THE PARTIES HERETO AGREE AS
FOLLOWS:

1. CITY agrees to engage the services of INSTRUCTOR as an INSTRUCTOR,
AND INSTRUCTOR agrees to conduct classes for various recreational topics in accordance with

the following schedule:

DATES: July 1, 2016 — June 30, 2017 inclusive DAYS OF WEEK: VARIES
TIMES: VARIES

REGISTRATION:  Registration will be at three locations:

(i) CITY - 7800 Katella Avenue, Stanton, CA 90680
(ii) CITY-10660 Western Avenue, Stanton, CA 90680
(iii) Anaheim Family YMCA - 240 S. Euclid Avenue, Anaheim, CA 92802

2. Neither CITY nor any of its employees shall have any control over the manner.,

mode or means by which INSTRUCTOR, its agents or employees, perform the services required
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herein, except as otherwise set forth herein. Except as expressly provided herein, CITY shall
have no voice in the selection, discharge, supervision or control of INSTRUCTOR' s employees.
representatives or agents, or in fixing their number, compensation or hours of service.
INSTRUCTOR shall perform ail services required herein as an independent contractor of CITY
and shall remain at all times as to CITY a wholly independent contractor with only such
obligations as are consistent with that role. INSTRUCTOR shall not at any time or in any

manner represent that it or any of its agents or employees are agents or employees of CiTY.

CITY shall not in any way or for any purpose become or be deemed to be a partner of

INSTRUCTOR in its business or otherwise or a joint venture or a member of any joint enterprise

with INSTRUCTOR.

In consideration for the compensation paid to INSTRUCTOR by CITY.
INSTRUCTOR agrees that CITY shall not be liable or responsible for any benefits, including,
but not limited to, worker’s compensation, disability, retirement, life, unemployment, health or
any other benefits and INSTRUCTOR agrees that it shall not sue or file a claim, petition or
application therefore against CITY or any of its officers, employees, agents, representatives or
sureties.

3. CITY agrees to pay INSTRUCTOR 75 percent of the total tuition fees actually
collected from students enrolled in classes taught by INSTRUCTOR. The INSTRUCTOR
agrees to receive this as sole compensation and will receive no other benefits, as set forth in
Paragraph 2 above. No reduction will be made for City approved discounts.

4. INSTRUCTOR agrees to pay CITY 25 percent of the total tuition fees actually
collected by INSTRUCTOR from students enrolled in classes taught by INSTRUCTOR. Such
tuition fees do not include students receiving financial assistance. Payment shall be made
quarterly by dates established by CITY and shall be accompanied by class rosters listing class
number, class type and students enrolled and designating if they are receiving financial

assistance.
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3. In no event shall the compensation paid to INSTRUCTOR, including costs and

expenses exceed Twenty Thousand Dollars ($20,000.00).

0. In the event that the revenue from the course is insufficient to meet total
expenses, it i1s agreed that the cost beyond revenue will be borne by INSTRUCTOR.

INSTRUCTOR hereby agrees to furnish, without cost to CITY, an equally qualified
substitute instructor to be used in assisting or standing in whenever INSTRUCTOR is absent,
so long as substitute is in compliance with Paragraph 18 of this Agreement.

8. INSTRUCTOR shall not sell supplies other than those being used in class, the
cost of which shall be included in the enrollment fee. If INSTRUCTOR requires participants to
pay a supply or material fee in addition to the enrollment fee, INSTRUCTOR shali provide the
CITY with an itemized list of supplies or materials. This itemized list shall include the cost of
each individual supply or material.

9. INSTRUCTOR shall submit class proposal applications by the due date
provided by the CITY. In the event INSTRUCTOR fails to meet this deadline, CITY reserves
the right to exclude the proposed class during the session in question.

10.  INSTRUCTOR shall attend the first class meeting of the class for which the
INSTRUCTOR shall provide services, as advertised in the recreation brochure, unless
INSTRUCTOR and CITY mutually agree otherwise, at least three (3) business days prior. 1f at
the first meeting, the class does not reach the minimum enrollment as agreed upon by CITY
and INSTRUCTOR, the class will be cancelled and INSTRUCTOR shall not be compensated
for this first meeting. INSTRUCTOR is responsible for contacting all students to arrange for
tranéfcr to another class or full refund for registration in the class. Cancellation of a class prior
to the first class meeting must occur at least three (3) business days prior to the class start date.
No class may be cancelled without first notifying the CI'TY.

1. INSTRUCTOR shall give CITY a copy of all printed materials, including press
releases, prior to any distribution of such materials by INSTRUCTOR.
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12, INSTRUCTOR shall notify CITY prior to any cancellation or alteration ot any
class or session. In addition, if INSTRUCTOR cancels any class for any reason, it is
INSTRUCTOR’s responsibility to notify all class participants and arrange make-up date(s),
which dates are mutually acceptable to the CITY and INSTRUCTOR. If INSTRUCTOR

cancels a class without arranging make-up dates to complete a class or session, INSTRUCTOR

shall only receive the prorated value of all registration fees paid by participants of the class or
session(s) which were held.

13, INSTRUCTOR is responsible for completing an accident report (such report
provided by the CITY) for any participant injured during a class session. Accident reports must
be submitted to the CITY within twenty-four (24) hours of occurrence of the accident.

14, INSTRUCTOR must apply for/and obtain an Internal Revenue Service Federal
Tax 1D number and provide such I.D. number to CITY.

15. At the time of hire, INSTRUCTOR (or INSTRUCTOR's subcontractors or
substitutes, if any) must show proof of current TB test {(not more than two years old).

16. INSTRUCTOR agrees to indemnify, defend (at CITY'S option). and hold
harmless the CITY, its officials, employees, representatives, and volunteers from and against
any and all claims, demands, defense costs, liability, or consequential damages of any kind or
nature, including injury to or death of any person(s), damage to property, loss of use of property,
cconomic loss, or otherwise arising out of or in connection with the INSTRUCTOR's (or
INSTRUCTOR's subcontractors or substitutes, if’ any) actual or alleged negligent, reckless or
willful acts or omissions under the terms of this contract; excepting liability actions arising out

of the sole negligence of the CITY.

17, INSTRUCTOR shall, at its expense, procure and maintain for the duration of

the Agreement the following insurance: (1) Commercial General Liability: Insurance
Services Office Commercial General Tiability coverage (occurrence form CG 00 01) with
limits of $1,000,000 per occurrence and $2,000,000 aggregate; and (2) Workers'

Compensation and Employer’s Liability: Workers’ Compensation insurance as required by
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the State of California and Employer’s Liability Insurance with limits of §1,000.000 each
accident. The foregoing policies shall not contain exclusions contrary to this Agreement. The
general liability insurance policy shall (1) name CITY. its officials, officers, employees and
agents as additional insureds; (2) be endorsed to waive subrogation against CITY, its officials,
officers, employees and agents; and (3) be primary and non-contributory. The workers
compensation and employer’s liability policy shall be endorsed to waive subrogation against
CITY. its officials, officers, employees and agents. All Required Insurance herein shall
contain standard separation of insureds provisions, and shall contain no special limitations on
the scope of protection provided to CITY, its officials, officers, employees and agents. Prior
to conducting any services under this Agreement, INSTRUCTOR shall furnish to CITY
properly executed certificates of insurance and endorsements which evidence all required
insurance,

18.  As a condition precedent to the effectiveness of this Agreement and the furnishing
of services hereunder, INSTRUCTOR understands and agrees that, prior to performing the
services described herein, all employees are required to have undergone a fingerprint check
through the Department of Justice. The Department of Justice shall furnish a criminal record
summary to INSTRUCTOR, which shall be provided to CITY within 14 calendar days of
INSTRUCTOR’s receipt, containing criminal records information, in accordance with the

provisions of Education Code Section 10911.5, Penal Code Section 1105.3
and Public Resources Code Section 5164. Such criminal records information shall be kept and

monitored for compliance by INSTRUCTOR during the entire term of this Agreement.

a. INSTRUCTOR understands that the existence of criminal records under
Education Code Section 10911.5, Penal Code Section 11105.3 and/or Public Resources
Code Section 5164 may constitute disqualification of INSTRUCTOR from performing
services for the Stanton Community Services Department.

b. INSTRUCTOR  further understands that criminal conduct under the

aforementioned statutes occurring subsequent to commencement of services under this
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Agreement may constitute disqualification of INSTRUCTOR from performing further
services under ‘this Agreement and be cause for immediate termination of this
Agreement and of INSTRUCTOR’S services hereunder.

19.  This writing constitutes the entire agreement between the parties with respect to
the subject matter hereof, and supersedes all oral or written representations, or writtc—;n
agreements which may have been entered into between the parties. No modifications or
revision shall be of any force or effect, unless the same is in writing, and executed by the
parties hereto.

20.  Neither INSTRUCTOR nor CITY may assign or transfer this Agreement, or any
part thereof, without the written consent of the other party.

21, INSTRUCTOR shall not discriminate against any person with a disability in the
provision of services and shall provide accessibility for persons with disabilities to the services
provided under this Agreement, INSTRUCTOR shall comply with all applicable requirements
of the Americans with Disability Act of 1990 and implementing regulations (28 CI'R Parts 35-
36), in order to provide accessibility for the disabled to the extent readily achievable.

22, INSTRUCTOR agrees not to discriminate against any person or class of persons
by reason of sex, color, race, creed, religion, marital status, physical disability, mental
disability, medical condition, ancestry, national origin, sexual orientation, or other prohibited
basis in its provision of Services or hiring of subcontractors or employees. To the extent this
Agreement provides that INSTRUCTOR offer accommodations or services to the public, such
accommodations or services shall be offered by INSTRUCTOR to the public on fair and

reasonable terms.

23, Notices and communication concerning this Agreement shall be sent to the
following addresses:
CITY INSTRUCTOR
City of Stanton Anaheim Family YMCA
Attention: City Clerk 240 S. Euclid Avenue

7800 Katella Avenue, Stanton, CA 90680  Anaheim, CA 92802
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Either party may, by notice to the other party, change the address specified above.
Service of notice or communication shall be complete when received at the designated

address.

24, Except as set forth in Paragraph 18 above, this Agreement is subject to
cancellation at any time by either party submitting a 30-day written notification of such
cancellation.

25. [f either parly commences an action against the other party, either legal,
administrative or otherwise, arising out of or in connection with this Agreement, the prevailing
party in such litigation shall be entitled to have and recover from the losing party reasonable
attorney's fees and all other costs of such action.

20. This Agreement shall be governed by the laws of the State of California. Venue
shall be in Orange County.

27. INSTRUCTOR and INSTRUCTORs signators represent that the signators hold
the positions set forth below their signatures and that the signators are authorized to execute
this Agreement on behalf of INSTRUCTOR and to bind INSTRUCTOR hereto.

The Effective Date of this Agreement shall be the latest date of execution hereinafter set
forth opposite the names of the signators hereto. In the event INSTRUCTOR fails to set forth a
date of execution opposite the name(s) of INSTRUCTOR’S signator(s), INSTRUCTOR hereby
authorizes CITY, by and through its representative, to insert the date of execution by
INSTRUCTOR’S signator(s) as the date said Agreement, as executed by INSTRUCTOR, is

received by CITY.
[N WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed on the dates hereinafter respectively set forth.

Date of Execution CITY OF STANTON
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a municipal corporation

By:
James A. Box
City Manager
ATTEST:
By:
Patricia A. Vazquez
City Clerk
Date of Execution ANAHEIM FAMILY YMCA
By:

Richard W. Good
Chief Executive Officer

APPROVED AS TO FORM:
MATTHEW E. RICHARDSON, CITY ATTORNEY
By:

Matthew E. Richardson
City Attorney

Dated:
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CITY OF STANTON

REPORT TO CITY COUNCIL
TO: Honorable Mayor and Members of the City Council
DATE: June 14, 2016

SUBJECT: AWARD OF ACONSTRUCTION CONTRACT FOR THE KERMORE LANE
RECONSTRUCTION PROJECT BY THE CITY COUNCIL OF THE CITY OF
STANTON, CALIFORNIA

REPORT IN BRIEF:

The bids for the Kermore Lane Reconstruction Project were opened on May 23, 2016.
Based on the post-bid analysis of the six (6) bids received, staff recommends the bid
submitted by Excel Paving Company to be the lowest responsible bid.

The cost for completing the Kermore Lane Reconstruction Project is estimated at
$509,290, which includes a 10-percent contingency and a construction inspection fee.

RECOMMENDED ACTION:

1. Declares this project to be categorically exempt under the California Environmental
Quality Act, Class 1, Section 15301¢; and

2. Approves the plans and specifications for the Kermore Lane Reconstruction Project;
and

3. Awards a construction contract for the Kermore Lane Reconstruction Project to the

lowest responsible bidder, Excel Paving Company, for the amount of $424,407.00;
and

4. Authorizes the City Manager to bind the City of Stanton and Excel Paving Company
in a contract for the construction of the Kermore Lane Reconstruction Project; and

5. Authorizes the City Manager to approve contract changes, not to exceed 10-
percent.

Council

Agenda ltem # Z L




BACKGROUND:

On March 2012, the City Council authorized the City to move forward with the annexation
of the Kermore Island from the County of Orange. On June 2012, the Kermore Island was
officially annexed to the City of Stanton. As a result of the annexation, the County of
Orange provided the City with $568,000 to construct street improvements on Kermore
Lane from Knott Ave to Lowden Street. To move forward with the project, on November
2013 the City Council approved the professional agreement with Anderson Penna
Partners, Inc. for the design and preparation of construction documents.

The scope of this project will include concrete and asphalt improvements on Kermore Lane
from Knott Avenue to Keenan Place. These roadway improvements include a cement
treated base in-place and the replacement of asphalt surfaces. The new design of the
street will include concrete curb and gutter, accessible curb ramps and sidewalks.

The estimated project cost of $509,290 is as follows:

Base Bid (Excel Paving Company) $ 424,407
Construction Contingency — 10 percent - $ 42,440
Construction Management $ 42,440
Total Estimated Project Cost $ 509,200

ANALYSIS/JUSTIFICATION:

The project was advertised for bids on April 26, 2016. Notices announcing the solicitation
of bids for this project were posted in the City’s social media sites, Bid America, and the
F.W. Dodge publication known as the “Green Sheets.”

The bids were publicly opened on May 23, 2016 at 10:00 a.m. Six (8) bids were received
and are listed below:

RANK Company BID
1 Excel Paving Company $  424,407.00
2 MK Construction, Inc. $ 462,335.35
3 The R.J. Noble Company $ 459,891.00
4 All American Asphalf $ 518,585.00
5 Sully Miller Contracting Co. $ 529,487.00
6 Hardy & Harper, Inc. $ 720,000.00

Staff has reviewed the submitted bid documents and found the low bidder in compliance
with the contract documents. A check of the low bidder's references indicates that the low
bidder has successfully completed projects for other municipalities within Southern
California that are of similar scope and magnitude to this project. Upon successful
execution of the contract documents, the project is scheduled to begin construction in July




2016. The contractor will have approximately eight weeks to complete the project.
FISCAL IMPACT:

This project is budgeted in the FY 15/16 Capital Improvement Program. The remaining
balance in account 305-3510-710176 for this project is $464,606.76. The remaining
expected cost will be paid for from Gas Tax Funds. This project will not have any impact
on the General Fund.

ENVIRONMENTAL IMPACT:

This project is categorically exempt under the California Environmental Quality Act, Class
1, and Section 15301c¢ as replacement of existing facilities.

LEGAL REVIEW:

None.

STRATEGIC PLAN OBJECTIVE ADDRESSED:
3 — Provide a quality infrastructure.

PUBLIC NOTIFICATION:

Notifications and advertisement were performed as prescribed by law.

Prepared by:

— -

Steghanie.Larhorlinga Allan Rigg, P.E. AICP
Engineering Assistant Director of Public Works
Concur: A d by:

Stephen Parker, CPA James/A. Box
Administrative Services Director City ager
Attachments:

(1) Bid Summary Sheet
(2) Construction Contract (Excel Paving Company}

3




Bid Summary

Kermore Lane Reconstruction Project

Bids submitted May 23, 2016 at 10:00AM

RANK Contractor BID
1 Excel Paving Company $ 424 407.00
2 MK Construction, Inc. $ 462,335.35
3 The R.J. Noble Company $ 459,891.00
4 All American Asphalt $ 518,585.00
5 Sully Miller Contracting Co. $§ 529,487.00
6 Hardy & Harper, Inc. $ 720,000.00




CITY OF STANTON
STANDARD CONTRACT

Kermore Lane Reéconstruction Project
(from Knott Avenue to Lowden Street)

- e

This Contract is made and entered into on the Day of , 20 by

and between the City of Stanton, a California General law Municipal Corporation ("City") and

(“Contractor”). City and Contractor, based

upon their mutual promises contained herein and for other good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, do hereby agree as follows:

The complete Contract includes all of the Contract Documents, to wit:

AECEQEEYO®E R

Advertisement for Bids
Information for Bidders

Bid, dated S
Bid Bond

Payment Bond

Contract Performance Bond
Certificates of Insurance, Certified Copies of Insurance Policies, and Endorsements
Notice of Award

Notice to Proceed

Change Order

Specifications entitled "Contract Documents and Specifications for the Construction
of the "Kermore Lane Reconstruction Project (from Knott Avenue to Lowden
Street)" including the following sections:

1. General Conditions

2. Special Conditions

3. Detailed Technical Provisions
4, Site Specific Provisions

Drawings entitled Not Applicable
Addenda Nos.

Certified Copy of the record of action of the City Council of City of Stanton,
Stanton, California.




0. Public Iimprovement Warranty .

P. Latest Edition, Standard Specifications for Public Works Construction.,

Q. Latest Edition, CALTRANS Standard Specifications and Standard Drawings.

" Each of such documents in their entirety are incorporated herein by this reference as if set
forth in full.

II. BID AMOUNTS

The Contractor agrees to perform the work set forth and particularly described in the
aforementioned documents, incorporated herein by reference, in consideration of the
amount of the BASE BID, to wit: §

ITI. BONDS

Contractor shall furnish a Labor and Material Bond in an amount equal to one-hundred
percent (100%) of the Contract Price, and a Faithful Performance Bond in an amount
equal to one-hundred percent (100%) of the Contract Price, said bonds to be secured from
a surety company admitted and authorized to do business in California as such.

IV. INDEMNITY

Contractor and City agree that City, its employees, agents and officials should, to the
extent permitted by law, be fully protected from any loss, injury, damage, claim, lawsuit,
cost, expense, attorney’s fees, litigation costs, defense costs, court costs, or any other cost
arising out of or in any way related to the performance of this agreement., Accordingly,
the provisions of this indemnity provision are intended by the parties to be interpreted
and construed to provide the fullest protection possible under the law to the City.
Contractor acknowledges that City would not enter into this agreement in the absence of
the commitment of Contractor to indemnify and protect City as set forth here.

To the full extent permitted by law, Contractor shall defend, indemnify and hold harmless
City, its employees, agents, and officials, from any liability, claims, suits, actions,
arbitration proceedings, administrative proceedings, regulatory proceedings, losses,
expenses, or costs of any kind, whether actual, alleged or threaten, actual attorney fees
incurred by City, court costs, interest, defense costs including expert witness fees and any
other costs or expenses of any kind whatsoever without restriction or limitation incurred
in relation to, as a consequence of or arising out of or in any way attributable actually or
impliedly, in whole or in part to the performance of this agreement. All obligations under
this provision are to be paid by Contractor as they are incurred by the City,

- Without affecting the fights of City under any provision of this agreement or this section,
Contractor shall not be required to indemnify and hold harmless City as set forth above
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for liability attributable to the sole fault of City, provided such sole fault is determined by
agreement between the parties or the findings of a court of competent jurisdiction. This
exception will apply only in instances where the City is shown to have been solely at
fault and not in instances where Contractor is solely or partially at fault or in instances
where City's fault accounts for only a percentage of the liability involved. In those
instances, the obligation of Contractor will be all-inclusive and City will be indemnified
for all liability incurred, even though a percentage of the liability is attributable to
conduct of the City.

Contractor acknowledges that its obligation pursuant to this section extends to
liability attributable to City, if that liability is less than the sole fault of City.
Contractor has no obligation under this agreement for liability proven in a court of
competent jurisdiction or by written agreement between the parties to be the sole fault of

City.

The obligations of Contractor under this or any other provision of this agreement will not
be limited by the provisions of any workers compensation act or similar act. Contractor
expressly waives its statutory immunity under such statues or laws as to City, its
employees and officials. :

Contractor agrees to obtain executed indemnity agreements with provisions identical to
those set forth here in this section from each and every subcontractor, subtier contractor
or any other person or entity involved by, for, with or on behalf of Contractor in the
performance or subject matter of this agreement. In the event Contractor fails to obtain
such idemnity obligations from others as required here, Contractor agrees o be fully
responsible according to the terms of this section.

Failure of City to monitor compliance with these requirements imposes no additional
obligations on City and will in no way act as a waiver of any rights hereunder. This
obligation to indemnify and defend City as set forth herein is binding on the successors,
assigns, or heirs of Contractor and shall survive the termination of this agreement or this
section. :

V. INSURANCE

The Contractor shall secure and maintain throughout the ferm of the Contract the
following types of insurance with limits as shown:

Workers Compensation - A program of Workers Compensation Insurance or a
State-approved self Insurance Program in an amount and form to meet all applicable
requirements of the Labor Code of the State of California, including Employers Liability
with One-Million Dollars ($1,000,000.00) limits, covering all persons providing services
on behalf of the Contractor and all risks to such persons under this Contract,




General Liability - Such general liability insurance shall be written with a limit of
liability of not less than Two-Million Dollars ($2,000,000.00) combined single limits for
damages arising out of bodily-injury, including sickness and death, injury to or
destruction of property of others, arising directly or indirectly out of or in connection
with the performance of the Work under the Contract Documents including explosion,
collapse, and underground exposure.

Vehicle Liability - Such yehicle liability insurance shall be written with a limit of liability
of not less than One-Million Dollars ($1,000,000,00) combined single limits for all
bodily injury, including sickness and death or injury to or destruction of property of
others, arising directly or indirectly out of or in connection with the performance of the
Work under the Contract Documents including explosion, collapse, and underground
exposure.

If the City determines to require the Contractor to procure such insurance, such insurance
shall cover as insureds under all policies excepting workers compensation the City, its
officers, employees, and agents. The policy or policies for such insurance may provide
for a deductible amount not to exceed five percent (5%) of the Contract Price. As
provided in Section 7105 of the California Public Contract Code, the Contractor is
responsible for the cost of repairing or restoring work up to five percent (5%) of the
contract amount.

All insurers shall be admitied and authorized to do business in California as insurance
carriers.

Contractor shall immediately furnish certificates of insurance and the Contractor shall
provide certified copies of all policies and endorsements to the City evidencing the
insurance coverage above required prior to the commencement of performance of
services hereunder, which certificates shall provide that such insurance shall not be
terminated or expire without thirty (30) days written notice to the City, and shall maintain
such insurance from the time Contractor conunences performances of services hereunder
until the completion of such services. Within thirty (30} days of award of the contract,
Contractor shall provide City with certified copies of all insurance policies required
hereunder. |

All policies, with respect to the insurance coverage above required, except for the
Workers' Compensation Insurance coverage and liability coverage, if’ applicable, shall
obtain additional endorsements covering the City and its officers, employees, and agents,
as insureds with respect to liabilities arising out of the performance of services hereunder.

The Contractor shall require the carriers of the above required coverage’s to waive all
rights of subrogation against the City, its officers, employees,. contractors, agents, and
subcontractors.




All policies required above are to be primary and noncontributing with any insurance or
self-insurance programs carried or administered by the City.

VI CONTRACT PRICE

The City agrees to pay, and the Contractor agrees to accept in full payment for the work
outlined, in the Contract Documents, the sum of (3 ) subject
to additions and deductions, if any, in accordance with said documents. Payment shall
not be made more often than once each thirty (30) days, nor shall amount paid be in
excess of ninety percent (95%) of the Contract at time of completion. Final payment to
be made thirty-five (35) days subsequent to filing of Notice of Completion. Contractor
may, upon Contractor's written request, and approved by the City Council, at Contractor's
expense, deposit eligible substitute securities, as described in Government Code Section
16430, and as authorized by Public Contract Code, Section 22300, in lieu of retention
monies withheld to insure performance.

VIL. COMMENCEMENT AND COMPLETION OF WORK

The Contractor shall commence the work required by this Contract within ten (10) days
of the date specified in the Notice to Proceed and shall complete the Work within Forty
(40) working days. City and Contractor have discussed the provisions of Government
Code Section 53069.85 and the damages which may be incurred by City if the Work is
not completed within the time specified in this Contract. The City and Contractor hereby
represent that at the time of signing this Contract, it is impracticable and extremely
difficult to fix the actual damage which will be incwred by City if the Work is not
completed within the mumber of calendar days allowed. Accordingly, City and
Contractor agree that the sum of Qne Thousand Dollars ($1.000.00) per day is a
reasonable sum to assess as damages to City by reason of the failure of Contractor to
complete the Work within the time specified.

- VIIL MISCELLANEOUS

The Contractor acknowledges that, in accordance with Section 1777.5 of the State Labor
Code, he/she will be held responsible for compliance with the provisions of this Section
for all apprenticeable occupations,

The Contractor hereby waives for himself/herself and for Contractor's Subcontractors any
right Contractor may now or in the future possess in relation to this Contract and these
Contract Documents and the work thereunder, to utilize the provisions of Civil Code
Section 47(b) in any action, proceeding, or prosecution pursuant to California False
Claims Act, Government Code Section 12650 et seq.

IX.




CITY OF STANTON:

By:

CITY MANAGER

ATTEST:

By:

CITY CLERK

APPROVED AS TO FORM:

By:

CITY ATTORNEY

[CONTRACTOR]:

D
By: Q/\ \ ?W
{Corporate Officer)

Title: President

Print Name: C.P Brown

By: %J\dﬂ g-@\d/\_}'l(/(_/

(Corporate Officer)

Title: 288t. Secretary

Print Name: Michele E. Drakulich

NOTARY REQUIRED




GAI.IFORNIA ALL-PUHPOSE AOKHOWLEDGHENT CIVIL CODE § 1189

A notafy public ar other officer completing this certificate veriﬁes only the Identlty of the mdividuaj who- signed the
document to which this certificate |s attached, and not the tm!hfulness accuracy, or validity of that document

State of Califomnia )

County qf _Los_Angeles ) _
On 10‘1(0 ](D before me, __C. Phillifis, Notary Public

Date Here insert Name and Title of the Officer
personaily appeared C.P. Brown and Michele E, Drakulich

Name(s} of Signer(s}

who proved to me on the basis of satisfactory evidence- to be the person{s) whose name(s) ¥%lare’
subscribed to the within instrument and acknowledged to me that kiitiskig/they executed the same in
Rigviat/thelr authorized capacity(les), and that by Ris¥E@H/their signature(s) on the instrument the person(s),
or the entity upon behalif of which the person(s}) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of Callfornia that the foregoing paragraph
Is true and correct.

WITNESS my hand and official seal.

Signature , (\%

ngnatu f Nota:y Public

_

A C. PHILLIPS
@ COMNL #1996177
¢ Sle) Notary Public-Califernia
>y ﬁg? LOS ANGELES COUNTY
‘H'"i'é,f My Comm. Expires Oct. 29, 2016‘
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Place Notary Seal Above

 OPTIONAL
Though this section Is optional, completing this information can deter alteration of the document or
fraudufent reaffachment of this form lo an unintended document. -

Description of Attached Document

Title or Type of Document: Document Date

Number of Pages: Signer(s) Other Than Named Above

Capacity(ies} Claimed by Signer(s)

Signer's Name: Signer's Name:

O Corporate Officer — Title(s): . [C Gorporate Officer — Title(s):

O Partner — O Limited O General L Partner — O Limited [0 General

[ Individual U] Attorney In Fact {2 Individual L[] Attorney in Fact

O Trustee 1 Guardian or Conservator O Trustee (] Guardian or Canservator
1 Other: : O Other:
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Signer Is Representing:

Signer Is Representing:

@2014 Natlonal Notary Assomatlon © W, NatuonalNotary org * 1-800 US NOTAHY (1 800—876-6827) |tem #5907




AGREEMENT TO COMPLY WITH CALIFORNIA LABOR LAW
REQUIREMENTS
[Labor Code §§ 1720, 1773.8, 1775, 1776, 1777.5, 1813, 1860, 1861, 3700]

The uadersigned Contractor certifies that it is aware of and hereby agrees to fully comply with the
Following provisions of California law:

1.  Contracter acknowledges that this contract is subject to the provisions of Division 2, Part 7,
Chapter 1 (commencing with Section 1720) of the California Labor Code relating to public works and the

awarding public agency (“Agency”) and agrees to be bound by all the provisions thereof as though set forth
in full herein,

2, Contractor agrees to comply with the provisions of California Labor Code Section 1773.8 which
requires the payment of travel and subsistence payments to each worker needed to execute the work to the
extent required by law.

3. Contractor agrees to comply with the provisions of California Labor Code Sections 1774 and 1775
concerning the payment of prevailing rates of wages to workers and the penalties for failure to pay
prevailing wages. The Contractor shall, as a penalty to the Agency, forfeit not more than fifty dollars ($50)
for each calendar day, or portion thereof, for each worker paid less than the prevailing rates as determined
by the Director of Industrial Relations for the work or craft in which the worker is employed for any public
work done under the contract by Contractor or by any subcontractor,

4, Contractor agress to comply with the provisions of Califernia Labor Code Section 1776 which
require Contractor and each subcontractor to (1) keep accurate payroll records, (2) certify and make such
payroll records available for inspection as provided by Section 1776, and (3) inform the Agency of the
location of the records. The Contractor is responsible for compliance with Section 1776 by itself and alf of
its subcontractors. ‘ :

5. Conftractor agrees to comply with the provisions of California Labor Code Section 1777.5
concerning the employment of apprentices on public works projects, and further agrees that Contractor is
responsible for compliance with Section 1777.5 by itself and all of its subcontractors.

6. Confractor agrees to comply with the provisions of California Labor Code Section 1813
concerning penalties for workers who work excess hours. The Contractor shall, as a penalty to the Agency,
forfeit twenty-five dollars (825) for each worker employed in the execution of the contract by the
Contractor or by any subcontractor for each calendar day during which such worker is required or
permitted to work more than 8 hours in any one calendar day and 40 hours in any one calendar week in
violation of the provisions of Division 2, Part 7, Chapter 1, Article 3 of the California Labor Code.

7, California Labor Code Sections 1860 and 3700 provide that every contractor will be required to
secure the payment of compensation to its employees. In accordance with the provisions of California
Labor Code Section 1861, Contractor hereby certifies as follows:

“I am aware of the provisions of Section 3700 of the Labor Code which require every employer to
be insured against liability for worker's compensation or to undertake self-insurance i accordance with the

provisions of that code, and I will comply with such provisions before commencing the performance of the
work of this contract.”

e 6/6/16 Signature q - e’b‘«,—r—‘/
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STATEMENT ACKNOWLEDGING PENAIL AND CIVIL PENALTIES

CONCERNING THE CONTRACTORS' LICENSING LAWS
[Business & Professions Code § 7028.15]
[Public Contract Code § 20103.5]

I, the undersigned, certify that I am aware of the following provisions of California law and that 1, or the
entity on whose behalf this certification is given, hold a currently valid California contractor's license as set
forth below (required at time of award):

Business & Professions Code § 7028.15:

(a) It is a misdemeanor for any person io submit a bid to a public agency in order to engage
in the business or act in the capacity of a contractor within this state withonl having a license therefor,
except in any of the following cases:

(1) The person is particularly exempted from this chapter.

) The bid is submitted on a state project governed by Section 10164 of the Public
Contract Code or on any local agency project governed by Section 20104 [now § 20103.5] of the Public
Confract Code.

(9] If a person has been previously convicted of the offense described in this section, the
court shall impose a fine of 20 percent of the price of the contract under which the unlicensed person
performed contractmg work, or- four thousand five hundred dollars ($4 500), whichever is greater, or
imprisonment in the county jail for not Tess than 10 days nor more than six months, or both.

In the event the person performing the contracting work has apreed to furnish materials
and labor on an hourly basis, “the price of the contract” for the purposes of this subdivision means the
aggregate sum of the cost of materials and labor furnished and the cost of completing the work to be
performed.

(c) This section shali not apply to a joint venture license, as required by Section 7029.1.
However, at the time of making a bid as a joint venture, each person submitting the bid shall be subject to
this section with respect to his or her individual licensure.

- (d) This section shall not affect the right or ability of a licensed architect, land surveyor, or
regisiered professional engineer to form joint ventures with licensed contractors to render services within
the scope of their respective practices.

(e) Uniess one of the foregoing exceptions applies, a bid submitted to a public agency by a
contractor who is not licensed in accordance with this chapter shall be considered non-responsive and shall
be rejected by the public agency. Unless one of the foregoing exceptions applies, a lecal public agency
shall, before awarding a contract or issuing a purchase order, verify that the contractor was properly
licensed when the contractor submitted the bid. Notwithstanding any other provision of law, unless one of
the foregoing exceptions applies, the registrar may issue a citation to any public officer or employee of a
public entity who knowingly awards a contract or issues a purchase order to a contractor who is not
licensed pursuant to this chapter. The amount of civil penalties, appeal, and finality of such citations shall
be subject to Sections 7028.7 to 7028.13, inclusive. Any contract awarded to, or any purchase order issued
to, a contractor who is not licensed pursuant to this chapter is void.

(D Any compliance or noncompliance with subdivision (6) of this seciion, as added by
Chapter 863 of the Statutes of 1989, shall not invalidate any contract or bid awarded by a public agency
during which time that subdivision was in effect.

(2) A public employee or officer shall not be subject to a citation pursvant to this section if
the public employee, officer, or employing agency made an inquiry to the board for the purposes of
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verifying the license status of any person or contractor and the board failed to respond to the inquiry within
three business days. For purposes of this section, a telephone response by the board shall be deemed
sufficlent.

Public Contract Code § 20103.5:

In all contracts subject to this part where federal funds are involved, no bid submitted shall be
invalidated by the failure of the bidder to be licensed in accordance with the laws of this state. However, at
the time the contract is awarded, the contractor shall be properly licensed in accordance with the laws of
this state, The first payment for work or material under any contract shall not be made unless and until the
Registrar of Contractors verifies to the agency that the records of the Contractors' State License Board
indicate that the contractor was properly licensed at the time the contract was awarded. Any bidder or
contractor not so licensed shall be subject to all legal penalties imposed by law, including, but not limited
to, any appropriate disciplinary action by the Contractors' State License Board. The agency shall include a
statement to that effect in the standard form of pre-qualification questionnaire and financial statement.

Failure of the bidder to obtain proper and adequate licensing for an
award of a confract shall constitute a failure to execute the contract and
shall result in the forfeiture of the security of the bidder.

License no.; 088569 Class; & Cl2 C31: Expiration date: 5/31/2018

Date _ 6/6/16 Signature @ ()]/W

18




LEGAL RELATIONS AND RESPONSIBILITY

The Contractor shall keep himself/herself fully informed of all existing and future State and
Federal laws and all county and city ordinances and regulations which in any manner affect the
" conduct of the Work, and all of such orders and decrees of bodies or tribunals having any
“jurisdiction or authority over same. If any discrepancy or inconsistency is discovered in the
Contract Documents or the Contract for the Work in relation to any such law, ordinance,
regulation, order, or decree, hefshe shall forthwith report the same to the Engineer in writing.
Hefshe shall at all times observe and comply with and shall cause all his/her agents and
employees to observe and comply with all such existing and future laws, ordinances, regulations,
orders and decrees, and shall indemnify, protect, defend, and hold harmless the City, the
Engineer, and all of their officers, employees, and agents against any claim or liability arising
from or based on the violation of any such law, ordinance, regulation, order, or decree, whether
by himself/herself or his/her employees, agents, or representatives.

Pursuant to Division 2, Part 7, Chapter 1(commencing with section 1720) of the California Labor
Code, Bidder and all listed Subconiractors shall be registered with the Department of Industrial
Relations at the time of Bid. Bidder shall provide current Registration Numbers for the Bidder
and all listed Subcontractors.

The Contractor's attention is directed to Division 2, Part 7, Chapter 1 of the Labor Code of
California and especially to Article 2 (Wages); and Article 3 (Working Hours).

ER The Director of the Department of Industrial Relations has found and determined the
general prevailing rates of wages in the locality in which the public work is to be
petformed, copies of which are maintained at the City's principal office, and are available
to any interested party on request. Contractor shall post a copy of said document at each
job site, The Contractor shall forfeit to the City a penalty of twenty-five dollars ($25.00)
for each calendar day, or portion thereof, for each worker paid less than the stipulated
prevailing rate, and shall in addition pay to each worker for each such day the difference
between the prevailing rate and the actual wage paid,

b. In accordance with Sections 1173.1 and 1773.8 of the Labor Code, the Contractor shall
pay travel and subsistence payments to each worker needed to execute the Work as such
travel and subsistence payments are defined in the applicable collective bargaining
assurances filed with the Department of Industrial Relations.

¢ Pursuant to Labor Code Section 1810 ef seq., it is stipulated hereby that eight (8) hours
labor constitutes a legal day's work hereunder.

d. Pursuant to Labor Code Section 1813, it is stipulated hereby that the Contractor shall, as
a penalty to the City, forfeit twenty-five dollars ($25.00) for each worker employed in the
execution of this Contract by the Contractor or by any Subcontractor hereunder for each
calendar day during which such worker is required or permitted to work more than eight
(8) hours in any one calendar day and forty {40) hours in any one calendar week, unless
such worker receives compensation for all hours worked in excess of eight (8) hours at
not less than one and one-half (1 1/2) times the base rate of pay, in violation of the
provisions of Article 3 (commencing with Section 1810}, Chapter 1, Part 7, Division 2, of
the Labor Code.
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The Contractor is aware of and will comply with the provisions of Labor Code Sections
1777.5 and 1777.6, as amended effective Janmary 1, 1977, with respect to the
employment of apprentices. Pursuant to Section 1777.5, it is hereby stipulated that the
Contractor will be responsible for obtaining compliance therewith on the part of any and
all Subcontractors employed by him/her in connection with this Contract.

In accordance with Section 1777.3 of said Labor Code, the City will file with the
Department of Industrial Relations, Division of Apprenticeship Standards, on "Extract of
Public Works Contract Award" upon issuing the Notice of Award in the form appended
hereto and made a part hereof as page 1-9.3.

Attention is directed to the provisions in Section 1777.5 and 1777.6 of the Labor Code

concerning the employment of apprentices by the Contractor or any Subcontractor under
him/her.

The Contractor and any Subcontractor under him/her shall comply with the requirements
of Section 1777.5 and 1777.6 of the Labor Code in the employment of apprentices.

Information relative to apprenticeship standards, wage schedules, and other requirements
may be obtained from the Director of Industrial Relations, ex officio the Administrator of
Apprenticeship, San Prancisco, California, or from the Division of Apprenticeship
Standards and its branch office .

Willful violations of Section 1777.5 will result in a forfeiture of fifty dollars ($50.00) for

each calendar day of noncompliance which shall be withheld from progress payments by
City upon notice from the Department of Industrial Relations. (Labor Code 1777.7.
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WAGE RATES AND LABOR CODE REQUIREMENTS

Apprentices

Section 1777.5 requires the Contractor or Subconiractor employing iradesmen in any
apprenticeable occupation to apply to the Joint Apprenticeship Committee nearest the site of the
public works project which administers the apprenticeship program in that trade for a certificate
of approval. The certificate will also fix the ratio of apprentices to journeymen to be used in the
petformance of the contract.

The Contractor is required to make contributions to funds established for the administration of
apprenticeship programs if he employs registered apprentices or joumeymen in any
apprenticeship trade and if other contractors on the public works site are making such
contributions.

Information relative to apprenticeship standards, contributions, wage schedules and other
requirements may be obtained from the State Director of Industrial Relations or from the Division
of Apprenticeship Standards.
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City Business License Forms and
Vendor Data Sheet
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CITY OF STANTON
*¥QUT OF CITY STATE LICENSED
FR00 katella Are, Stazlon, CA 9HGED CONTRACTORSISUB"CONTRACTORS**

vwamsa wpiiaois  APPLICATION FOR A BUSINESS CERTIFICATE

Business Namo

Busingss Cmar

Buslness Address

B Slyeet, iy, Sain, Bp Oids]

Mailing Address
OF oMenest Trow bR Addiasi]

'I.’-u.s-insﬁ Phane ] . “H.vumﬂ.ﬁhmm

Fity Emoll

Home Address
W, Slreot, KTy, S Hp Codil

Typo of Business {Provide a fully detailed descriptlon, atiach addifional shueis if necassary)

Ownarship Type [ forpovation CE Fartnershlp L) Sale Progriator  [h0thor

If Carporation, List Offlcers and Tites

FederalfState Tmployer 1D N, ___ State Salas Tax Ho.
Stale Licrise da, {lass —
Dwynes's Drivers Llieense No, Enclak Securlly tdo.
Opening Date 8t This Lotalion Soglal Securkhy Mo, {Fartnership]
[ New Business Chdomw Evwever (List Provious Swnir)

() Business Name Chiaws (st Previoys Mame)

[} Address Change {List Previous, Adslress)

Ch Lagal Status Changs G other

1 dectore uaifie the partetiies of perfury thot this applieetion end say altachments therete, have bew exsnsined by me v e e lrgs) of my
Lnowledye ond belief represent 2 brie, cerrizat onr complete statemen! of faels,

Applicrnt's Skt Dale

FOR ORFICE USE DMLY
s, o, Elags , S 510} s, Grsup 2 ' Bt Fou 4D or £60
BORICHT 150017 Bate Confe ] At or Bty uls | (55 | sn-1186 | $109 | App Revew 511600
Hdditions) Apgrireal by Dapl, Diher " ‘ ]
Fenaks { GUT OF E5TY STATF LICENSED CONTRAGTORS/SLB-CONTRACTORS Ttk
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STATE OF CALIFORNIA
LABOR AND WORKFORCE DEVELOPMENT AGENCY
WORKERS' COMPENSATION DECLARATION

The State of Califorala passedl AD 3251 in Saptember 1992, with an effective date of January 1, 1993, The bhl requires
every employer who applies for ar REMEWS 2 business license must provide praof of valid workers” compensation
insurance or proof of compliance with self-insurange provisions,

Plaase complele the form befow and return it with your license forms and payment. Yaur cooperation Is appreciatad.
" If o ave any questions, plovse contact the Latior and Workforee Development Ageecy at {916) $53:0800,  ~

AR 3251 BEC, 2 SECTION 3741 of the Labor Code is nmenda:_i o reads
871.1 {g) Gvery employerwho applies forany license or for renewal of any leense for a business issued to pursuant
to Section 37104 of the Govarnment Cade or Sectlon 7284 of the Revenue and Taxation Code shall complete and sign
a dectaration that states the following:

WORKERS' COMPENSATION DECLARATION

I heraby affirm, under penalty of perjury, one of the Tollowing declarations:

.; ¥ hitve aticl will maintain a certificate of consent to seli-lnsure for workers' compensation, as provided by

] Sector 3700, Tor the duratlon of any business sotivitles conducted for which the license is issuad,

[:J { have and will malntatn werkers' compensation Instrance, as requlred by Section 2700 for the duration of
any husiness activities conducted for which this license isissued,

My workers' compensation Insurance canfer &nd polley number ares

Carrler e
Balicy Numbet o Expiration fate o
F eertify that In the performance f any buslness activittes for which this licenss fs issued L shal] not employ

a8y parsor h gy manner se a5 1o become subject to the workers' corpansation laws of California, and
agree that |f 1 should become subject to the workers provisions of Sectiok 3900 of the Labor Code, | shalt
forthwith compy with the provisions of Sectian 3700

Applicant Signature Date

WARNING: FAILURETO SECURE WORKERS' CONMPENSATION OOVITAGE 1§ URLAWEUL AND SHALL SUBIECT AN EMPEOYER 5O
CRIMINAL PENALTIES AND CIVIC FINES WP YC $100,000 I ADTATION YO THE COST OF COMERMSATION, DAMAGES, INTEREST
AND ATTORNEY'S FEES AS PROVIOED FOR IN SECHON 3705 OF THE LADDR CODE. : '

Busthess Name

Busioess Owiner Phone

Buziness Address
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STATE OF CALIFORHIA

SUPPLIER DATA RECORD {Rev1-07) GITY OF ETANTON

{Revulrad I Hau of IRS W-8 wheh doing busivoss with the Sfanton)

rO#

NOTE; Governmental entitles, Fadpral, state, and fove! {inchitling selrool distifate} are nof requined to aubmit ihle form,

SECTION 1 mmst be-complaled By the requesiing sgency bisfore Forwanding ta the verdor

\ DEPARFRENTIORFICE . o
1 , TE T ’ PURPOSE: Information condwiied i it Form
STANTUN ACCOUNTS FAYABLE DEPARTMENT 777 il b treed by iy mpancies ko preghts
GTREET ADDREGE Infomantion Ralyrng (Famn 1082 &ad for
. 800 KATELLA AVE witmaling ori payreants Ao nantaskient
PLEASE "Wt SIRTE, 2P GORE vendare, Promyt rebum of Wis. fulfy comploled
REYURN | STANTON, CA 90880-3123 foeme lll prevvord dedays whon pratassing
o TRLEPHGNE NUMRRR ' , Py, _
(FLd) 3709202 FAX (714) 8501443 {56e Privaay Siplement on reveres,)
CIR'S B4
E] VENDOR'S BUSINESS HAKE PLEASE OHEDH DIIE
“EOLE PROPUETOR-ENT B OVINGRCS FULL HAME TIBHE [LORE Fivl, i, wanmms EQUEMBAKEIR RS
, e PRI SiIVERE
— Madicel Borvices ___ Fond
FAEEING ATRESE RO AN SRR I FL0), BoX Adibar) —_ Inkeqmat oo ROEl0G
VL wem Man-Emip Comtp  ____ Midfrity Faok
s SEate, a1 210 Dode] —— Prlosliiarte LN et
[=1 CHEK ONE (X ORLY CHEGK IF APPLICASLE
MEDISAL CORPORATIGN ing cherllslry, .
[} peciity passomarans; balamhy: Chioos fHe) O pARTHERSHIZ — g;mg:: ggﬁ
Busliteis

ﬁ’g‘?-?fpﬁ Il EXEMPT CORPORATION (Nom-pratif

Copy af B01C may ba ragulrad

{1 esTATE OR TRUBY

—_ Bovamient

e OISOS
o ALLOTHER CORPORATIONS o INDITMIAL/ROLE PROPRIETOR Gertifleation Numbser
T " NGTE: Payment wil nol
El SOCIAL SECURITY NUMBER REGUIRED FORIRDIVIDUAL/SOLE PROFRIETOR BY b pm“ﬂ withaul 30
AUTHORITY OF THE REVEMUE AND TAXATION GODE SBOTION 16648 (Seq revarsa} gEArpanying [xpmyar
VEHLIOR'S |,E. puenber wnlese
TAXPAYER . penstlemd B forefgn
LE MUBMBER | FELDLRAL BMPLOYER'S ICERTIFIGSTION NUMBER, [ Rk S SEGURITY HGMBER weAdes.
I . CHECK hpre §
S P I T A RO 01 R A 0 25 B I A 1] pre AT
T VERBIOR 1 WERDDS ENTIVY TYPE S & CORPORATAIN, Y ENEOE ENVECY TYHELIS INDIVIDRIALS 1 hacalien within U§
Eurm'wpf 1% FARTHERSHIF, ESTATE ©1 TRUST, ENTER MM, $0LE PROPRIEFOR, EHTER BEN. | bouders.
' T e

_'_?'—I GHRGK ARPROPRINTE BEIKES)

busiess B G

Cafllenia Reslden - Cualfed to do husiness in (A 6 4 parmensrt prace ol

o, Anesfgelza
resient if docodent
wak & Qalilarta
rERen sl Hne of

YEHOOR daslh,
RESIDEHCY [ Morresiden (2ee Reversa) Payrmionds for servicos by nonresidenls wway ba b, Adustis s vasidanl
ETATUS Bublesl {e slate withhalding :f qtlhast oA
[ WANER OF STATEVATHHOLDING PROM FTAROHER TAR BORD ATTAGHED e el
U1 sErases SEaroRMES GUTSNE GF GALIFOIHLL {ae revarss.)
l il L higreby cartify under poneiy of perury that the Information provided on this document
iz tree ond corvoct, I my rosidoncy stalys sleuld ehanga, 1wl promptly inform yay,
j ZED SUPPLIE s WME Py : ERRORE F
CERTIFYING FUTHORIZED SUPPLIER REPREHSENTERTIVES FAME {Pype o Pele) | TITLE THUEPRANE Mugeu‘
BIGHATURE
GIMATURE TATE AN HYMEER,

STATE OF CALTFORIIA
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VENDOR DATA RECORD
ST, 2 (REV. G-U3) (REVERSE)

ARE YOU A RESIDERT OR A NONRESIDENT?

Enh comaration, indiduabbele propristor, parknarships, estafe or frust
dofg business with the State of Califrie must indSeate thelr mskfaney
status aleag wilh el vendor entforion nombses,

A camoration wit be consldered & 'resident H 1t bas & parmanent face
of buskoss [n Ceifomia. The oorporatien: has o parmencat place of
business in Celiorria i 7t s onganizd and exsiing undor the e of s
slafe o X & Rvelgn ouporalion hes quakied 1o wanssol niastaly
business. A corporation thal has rol quallfied %o Wensact Infrasiats
buslness [ag, @ cn[gm\ﬂon enpaged excliclvely I Interiale
commarce) Wil be consfdarsd as kadng a parmanent place of business
e A5 stk only IF B msadolalng & pennanant office b tils stals @ik Is
permaxiently s by is employees,

For indivkiuzlsteole propristors, ihe (omm “resident® mckdes every
Individezt vt Is 1 Calllemla Tor ¢far Mian 2 lemporary or fanelbory
purpesn aod By indviduak dombfed In Celiforniz who ks absent for a
tamporary af kenallery purpose, Senesally, an bdhidied who comas lo
Colrria e & plaipose, which will extend ovar aidong oF bdafnfe perlnd,
wlll be conskicred 5 rasident. However, an Indiidosl Who tomes lo
perfora & parlicufar conlract of shar duration wilt be considersd &
nonraskdant,

For wilhelding purposes, & parnarship |s congidorad & resldont
partnershis if it has a perminent plics of boshiess i Gallomin, An
fsteto i congklared o Collfomin czlabe if Be decadent woe & Calfania
realdent al 8 (e of dealhand ¢ feust Is conslderes & Cefilomda kust If
al feagt on fusiot Ig & Cellfornla rsfdent.

Hore lifarmalion on sesidansy stats oer be oblsined by exiing fhe
Franghisg Tex Baard af he nonkers Bsled hsfow:

Frezn wiildin e Ualbad Stales, eall .......... 16068525711
Frosn piftgdla the Unile Stalas, el ..., S-S 1E-D54-BBI0
Fiaen herseing lrnpafrad wilh 10D, ¢ ..., 1-B00-022:56558

ARE YOU SUBJECT 7O HONRESIDENT WITHHOLDING?

Papuenls made lo poaresidont vandoes, holwiing corpocaions,
indlviduals, parinarships, asluiss and usts, are subect to willholding.
Hoorasldend vendors perforning servions In Cafornéa oe veculving rant,
teasa or royally paymwents from propery freal ar parsonal) located In
Gallfomla or retelving renl, duse o royally payments Goe proparty [real
or perecnal) bacaled in Galfornla wit hiave 7% of kalr folsl payments
wititiald for slae lnconvs kaies, Howeves, no vdbboising [s vequired i
okl paymens b the vendor are $1500 o kst for the cahonder year,

A parresident ventor may re.‘guaat Thal inecene Baess by wilaheld al a
bower rabe or walved by sendiig & compikeed form £T8 583 o K
acldraes Eslatl bolow, A waliar wil gonerstly ba pranted when a vendar
has o Blstory of Ming Callomla rebms and making Gmely estinated
paymente, B o vendor aclily ks cened on culsie of Calfomils or
partially oulskda of Californla, a waiver or reduced wiiholding rafg Ry
b erartod, Pk mereinkonsallion, coltlact

Franghiss Tax Bosrd

Withbold at Sourca Unkt

Altgnllon: Slakes Agency Wilkhotding Coordinator
P, Box 85

Bacsarianto, DA 858120541

Telephone: {016] 8452000

FAX: (516} $454531

IF & recticed yate of withholding or walver has Been aighorized by
the Franchize Tax Bozrd, attach & copy {o thls form, -

FRIVACY STATEMENT

Sclion 2z} of the Privacy Aclof 1074 (Public Law B3-5701) reqiinss that sy fedsral, slals, or broal govenrparilal sgengy which regueesls an iadisidial b
dsdhizg his enclal socurlly accounl number shot Infarm Gzt Sndividual whather that disclosure is msndaly o volwiery, by Whish steldony or athar

oty such nimile s aolicied, apd whal uges wlll bo madeef |

The Slabs of Gslitarmla requires fed all parlles enlating ia bustess irersaskons |

iy loed b piymiacdis} fraim flse Siaks munt proaidy Ihelk Taxpayer

Ideniifisurt Wember {TiH) as required by the Slal Revanus ang Tomtion Cods, Seetion 16648 1o fadiitale lax conpllance enforeamant goidies and o
fociitate the preparatian of Farn 1088 end o%ior infarmation rsfums 58 rogulred by ta fnderial Reveue Gode, Sagian 103, The TIN Tar fndivideral and

gal prapilatorships B B Sosle Spoysty Mumbor {SEN).

L Fsamanclatury o fenlsh thee Eafortation requasted, Fadarel 2w requires tal payenents for wikch the remestod informallon s not provided be sutjaot b &
81 % withivok{ng and stale law: Impoaes noncompllanes peaaibasofyp 1o 20,000,

e haiur thi ight lo aceees records confafalng your personal Informalion, such &5 yoor S8, To exerolsi: bt right, ploase onteel the buslness ssrises
it e fhe acosunls payable un of the slafe ageneyies) wilh which you baneaat Businass,
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CITY OF STANTON
REPORT TO THE CITY COUNCIL

TO: Honorable Mayor and City Council
DATE: June 14, 2016

SUBJECT: PUBLIC HEARING RELATIVE TO THE ANNUAL LEVY OF
ASSESSMENTS FOR THE INSTALLATION, MAINTENANCE, AND
SERVICING OF PUBLIC LIGHTING FACILITIES AND MEDIAN ISLANDS
WITHIN THE BOUNDARIES OF THE TERRITORY INCLUDED IN THE
STANTON LIGHTING AND LANDSCAPING DISTRICT NO. 1 FORFISCAL
YEAR 2016-2017 PURSUANT TO THE LANDSCAPING AND LIGHTING
ACT OF 1972

REPORT IN BRIEF:

On May 24, 2016, the City Council adopted Resolution No. 2016-15, approving the
Engineers report, and Resolution No. 2016-16, declaring its intention to levy and collect the
annual assessments for installation, maintenance and servicing of Lighting and
Landscaping District No. 1 for Fiscal Year 2016-2017 pursuant to the Landscaping and
Lighting Act of 1972. This is the time and date scheduled to conduct the Public Hearing
concerning the annual levy of assessments of the District, the extent of the District, the
improvements and the proposed assessments and all other matters pertaining thereto.

RECOMMENDED ACTION:

That the City Council:

1. Conduct the required public hearing concerning the annual levy of assessments for
the District, the extent of the District, the improvements and the proposed
assessments and all other matters pertaining thereto; and

2. Find that this item is not subject to California Environmental Quality Act (“CEQA")
pursuant to Sections 15060(c)(2) (the activity will not result in a direct or reasonably
foreseeable indirect physical change in the environment) and 15080(c)(3) (the
aclivity is not a project as defined in Section 15378(b)(4) of the CEQA Guidelines,
California Code of Regulations, Title 14, Chapter 3, because it has no potential for
resulting in physical change to the environment, directly or indirectly).

3. Adopt Resolution No. 2016-17, confirming the assessments for installation,
maintenance, and servicing of lighting and landscaping within the boundaries of the
territory included in the Stanton Lighting and Landscaping District No. 1, for fiscal
year 2016-2017.

Council
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BACKGROUND:

The Stanton Lighting and Landscaping District No. 1 was formed March 10, 1981, and has
provided funding for street lighting and median maintenance services within the City. Each
parcel in the City is assessed a proportionate share of the District's costs each year. The
assessment appears on the property tax bill. Assessments are established based upon an
Engineer's assessment of each property's relative benefit for the services provided by the
District.

Each year an update to the Engineer's Report must be produced relative to the annual
assessments for the Stanton Lighting and Landscaping District No. 1. Council has
previously taken action to contract with Harris and Associates, to perform the required
work. The Engineer's Report was approved on May 28, 2016 by the City Council with the
adoption of Resolution No. 2016-15.

ANALYSIS/JUSTIFICATION:

Pursuant to the Engineers report, the assessments for the street lighting system, traffic
signals and median maintenance are not proposed to increase from the previous year.

After receiving public testimony, it is recommended that Council consider the proposed
resolution, which would confirm the proposed assessments for the 2015-2016 Fiscal Year.

FISCAL IMPACT:

The proposed assessments will provide funding to maintain and service street lighting,
traffic signals and median maintenance. The assessments will generate an estimated
$193,307.53 for fiscal year 2016-2017.

ENVIRONMENTAL IMPACT:

None.

LEGAL REVIEW:

None.

PUBLIC NOTIFICATION:

Public notification provided through the normal agenda process and publishing in the
Orange County News.

STRATEGIC PLAN OBJECTIVE ADDRESSED:

4. Ensure Fiscal Stability and Efficiency in Governance.
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Prepared by:

A

Stephen M. Parker, CPA
Administrative Services Director

Attachment:

Resolution No. 2016-17

Approved by:
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RESOLUTION NO. 2016-17

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF STANTON, CALIFORNIA
CONFIRMING THE ASSESSMENTS FOR INSTALLATION, MAINTENANCE, AND
SERVICING OF LIGHTING AND LANDSCAPING WITHIN THE BOUNDARIES OF
THE TERRITORY INCLUDED IN THE STANTON LIGHTING AND LANDSCAPING
DISTRICT NO. 1 FOR FISCAL YEAR 2016-2017

WHEREAS, on April 10, 2016, the City Council of the City of Stanton adopted
Resolution No. 2015-10, initiating proceedings for the annual levy of assessments for
fiscal year 2016-2017 for the Stanton Lighting and Landscaping District No. 1 (the
“‘Assessment District”) pursuant to the provisions of the Landscaping and Lighting Act of
1972 (Part 2 of Division 15 of the Streets and Highways Code of California, hereinafter
referred to as “the Code”), for the installation, maintenance, servicing and operations of
those certain public lighting facilities and median islands located within the territory
included in the Assessment District; and

WHEREAS, the City Engineer has prepared and filed with the City Clerk his report (the
‘Report”) containing the matters specified in Section 22567 of the Code; and

WHEREAS, the City Council has preliminarily approved the Report as filed by adoption
of Resolution 2016-15; and

WHEREAS, the City Council heretofore by Resolution of Intention No. 2016-16 adopted
on May 28, 2016, declared its intention to levy and collect the annual assessments for
the fiscal year commencing July 1, 2016 and ending June 30, 2017 for the purpose of
installation, maintenance, servicing and operations of those certain public lighting
facilities and median islands located within the boundaries of the territory included in the
Assessment District, as more fully described in said Resolution of Intention; and

WHEREAS, the City Council, in and by said Resolution of Intention, fixed Tuesday,
June 14, 2016 at 6:30 P.M. before the City Councit in the Council Chambers at 7800
Katella Avenue, Stanton, California, as the time and place for a hearing on levying the
proposed assessments, and provided for the notice of hearing; and

WHEREAS, the City Clerk has filed with the City Council an affidavit setting for the time
and manner of providing notice of the time, date and place of said public hearing
pursuant to law; and

WHEREAS, a public hearing was conducted and duly opened and held by the City
Council at the time and place for the hearing; and

WHEREAS, any verbal and written protests or objections made by property owners at
the hearing conducted on June 14, 2016 were considered by the City Council; and
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WHEREAS, said City Council hereby finds and determines that written protests and
objections filed with the City Clerk prior {o the conclusion of the public hearing, and not
withdrawn, were not made by the owners of more than one-half of the area of the
assessable land in said Assessment District; and

WHEREAS, the public interest and convenience require the installation, maintenance,
servicing and operation of those certain public lighting facilities and median islands
located within the boundaries of the territory included in the Assessment District: and

WHEREAS, all territory within said Assessment District will be benefited by the
improvements described in the Resolution of Intention.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF STANTON DOES
HEREBY RESOLVE AS FOLLOWS:

SECTION 1: The foregoing recitals are true and correct and the City Council so finds
and determines. All said protests and objections are hereby overruled by the affirmative
vote of the members of the City Council voting in favor of the adoption of this
Resolution.

SECTION 2: The City Council finds that this item is not subject to the California
Environmental Quality Act (“CEQA”) pursuant to Sections 15060(c)(2) (the activity will
not result in a direct or reasonably foreseeable indirect physical change in the
environment) and 15060(c)(3) (the activity is not a project as defined in Section
15378(b)(4) of the CEQA Guidelines, California Code of Regulations, Title 14, Chapter
3, because it has no potential for resulting in physical change to the environment,
directly or indirectly).

SECTION 3: The Report on file with the City Clerk and each component part of i,
including each exhibit incorporated by reference, as amended, if applicable, is hereby
finally approved and adopted.

SECTION 4: Stanton Lighting and Landscaping District No. 1 improvements,
consisting of installation, maintenance, servicing and operation of those certain street
lighting and median islands, located within the boundaries of the territory included in the
Assessment District as set forth in the Report, a copy of which is on file in the office of
the City Clerk, are ordered to be undertaken. The exterior boundaries of said district
shall be coincident with the exterior boundaries of the City of Stanton. Pursuant to
Section 22508 of the Code, for a full and detailed description thereof, reference is made
to the legal description on file with the County Assessor of the County of Orange.

SECTION 5: The assessments for fiscal year 2016-2017, as set forth in the Report,
copies of which are on file in the office of the City Clerk, are hereby confirmed.
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SECTION 6: Passage of this Resolution shall constitute a levy of the assessments for
fiscal year 2016-2017. A copy of the assessment roll which specifies the amount levied
is attached hereto and made a part of this Resolution as Exhibit "A".

SECTION 7: Pursuant to law, including Article 1 of Chapter 4 of Part 2 of Division 15

of the Code, the City Clerk shall file a certified copy of this Resolution with the County
Auditor of the County of Orange.

ADOPTED, SIGNED AND APPROVED this 14" day of June, 2016.

BRIAN DONAHUE, MAYOR

APPROVED AS TO FORM:

MATTHEW E. RICHARDSON, CITY ATTORNEY

ATTEST:

|, Patricia A. Vazquez, City Clerk of the City of Stanton, California DO HEREBY
CERTIFY that the foregoing Resolution, being Resclution No. 2016-17 has been duly
signed by the Mayor and attested by the City Clerk, all at a regular meeting of the
Stanton City Council, held on June 14, 2016, and that the same was adopted, sighed
and approved by the following vote to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

PATRICIA A. VAZQUEZ, CITY CLERK
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CITY OF STANTON
REPORT TO THE CITY COUNCIL

TO: Honorable Mayor and Members of the City Council

DATE: June 14, 2016

SUBJECT: PUBLIC HEARING - INTRODUCTION OF ORDINANCE
ESTABLISHING A SEWER USER FEE UNIT RATE FOR SEWER
SERVICES

REPORT IN BRIEF:

On March 1, 1988, the City of Stanton assumed operation and maintenance of sanitary
- sewer system improvements within its jurisdictional boundary under Orange County
Reorganization No. 88. In order to provide sufficient revenue for the operation of the
Stanton Sewer Department the City Council must annually adopt an ordihance to
establish a user fee rate for sewer services for each fiscal year.

RECOMMENDED ACTION:

That City Council:

1. Declare that the proposed ordinance is exempt from the California Environmental
Quality Act ("CEQA”") review under Public Resources Code section 21080(h)(8) and
State CEQA Guidelines section 15273; and

2. Open the public hearing to receive public comment regarding maintaining the current
Sewer User Fee rate, which is a two percent reduction from the fiscal year 2014-
2015 Sewer User Fee unit rate until such time as the sewer rates are otherwise
revised by a subsequent ordinance of the City Council; and

3. Approve the fiscal year 2016-2017 parcel list for levying of the annual Sewer User
Fee unit rate (on file in the City Clerk's office); and

4. Introduce Ordinance No. 1052 and set said ordinance for adoption at the regular City
Council meeting of June 28, 2016.

BACKGROUND:

The City of Stanton currently operates and maintains a sewer collection system that
serves the City. This network of sanitary sewers serves approximately 40,000 residents
and is comprised of 55.4 miles of mains with approximately 550 Manholes and 5,000
sewer laterals.

1 Council
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The City charges fees to operate the citywide sewer collection system. The sewer
system is managed with an enterprise account. The rates customers pay can only be

spent on the sewer system, and no other city funds can be used to fund the sewer
system.

On June 23, 2009, the City Council adopted the City Sanitary Sewer Master Plan. This
plan inventoried, mapped the system and identified necessary improvements to the
system in three areas. These areas are: structural deficiencies, current capacity
deficiencies, and capacity deficiencies if and when the City is developed to match the
housing density approved within the City's General Plan. The adopted sewer rates
enable the City to proceed with the recommendations outlined in the City Sanitary
Sewer Master Plan.

In 2010, the City consulted with Harris & Associates and completed a sewer rate study
that has developed a rate structure for the proper operation and maintenance of the
City’'s Sewer System. The sewer. rate study determined that rate increases are
necessary for the proper operation and maintenance of the City's Sewer System and
City Council adopted the following rates:

Land Use Category | 2010-2011 | 2011-2012 | 2012-2013 | 2013-2014 | 2014-2015
Single Family $37.25 $46.25 $55.25 $64.25 $73.25
Residential

Multiple Family $29.80 $37.00 $44.20 $51.40 $58.60
Residential

Mobile Home Parks $29.80 $37.00 $44.20 $51.40 $58.60
Condominium $18.63 $23.13 $27.63 $32.13 $36.63
Commercial $447.01 $555.00 $663.01 $771.01 $879.03
Industrial $558.76 $693.75 $828.76 $963.76 | $1,008.78

For the 2014-2015 fiscal year, City Council elected to maintain the 2013-2014 rates.

In the FY 2015-17 Two-Year Budget, fewer staff salaries were allocated to the Sewer
Fund than in previous years. As a result, it was determined that a two percent reduction
of sewer fees could be passed along to the City's sewer customers. The City therefore
reduced the 2015-16 sewer user rates by two percent.

ANALYSIS/JUSTIFICATION:

The FY 16/17 Budget does not include an increase for staff salaries or capital projects
from what was originally projected in the FY 2015-17 Two-Year Budgef. As a result, it is
anticipated that the two percent reduction of sewer fees that was passed along in the
prior year can stand for the upcoming year. As such, should City Council approve the




rate recommended for 2016-17, it will still be lower than the rate in effect in 2013-14.

The following chart shows the actual rates over a 4-year period.

Land Use Category 2013-2014 | 2014-2015 | 2015-2016 | 2016-2017
Single Family Residential $64.25 $64.25 $62.97 $62.97
Multiple Family Residential $51.40 $51.40 $50.37 $50.37
Mobile Home Parks $51.40 $51.40 $51.40 $51.40
Condominium $32.13 $32.13 $32.13 $32.13
Commercial $771.01 $771.01 $755.59 $755.59
Industrial $963.76 $063.76 $944.48 $944.48

The proposed fee for the 2016-17 fiscal year sewer rates is summarized as follows:

Land Use Category Designation | Sewer Factor | Sewer Unit Rate
Single Family Residential SF 1 $62.97 Per SU/DU
[ Multiple Fa:mily Residential MF 0.8 $50.37 Per SU/DU
[Mobile Home Parks -~ | TP 0.5 $31.49 Per SU/Space
Condominium CN 0.8 $50.37 Per SU/DU
Commercial CM 12 $755.59 Per SU/Acre
Industrial IN 15 $944.48 Per SU/Acre

SU = Sewer Unit DU = Dwelling Unit

FISCAL IMPACT:
For fiscal year 2016-2017, the sewer user fees will generate approximately $900,736.92
ENVIRONMENTAL IMPACT:

None with this action. The proposed Ordinance is exempt from California
Environmental Quality Act (CEQA) review under Public Resources Code section
21080(b)(8) and State CEQA Guidelines section 15273. All individual sewer projects
will comply with CEQA and the City's NPDES program.

LEGAL REVIEW:

None.

PUBLIC NOTIFICATION:

Public notification provided through the normal agenda process and per Health and
Safety Code Section 5473.1.




STRATEGIC PLAN OBJECTIVE ADDRESSED:

4. Ensure Fiscal Stability and Efficiency in Governance

Prepared by: Approved by:
Stephen M. Parker, CPA James A.
Director of Administrative Services City Mangger
Attachment:
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ORDINANCE NO. 1052

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF STANTON, CALIFORNIA,
ESTABLISHING A USER FEE UNIT RATE FOR SEWER SERVICES

WHEREAS, the City of Stanton (“City”) is successor agency of the Stanton County Water
District under Reorganization No. 88; and

WHEREAS, the City currently operates and maintains a sewer collection system that
serves the City. The network of sanitary sewers serves approximately 40,000 residents
and is comprised of 55.4 miles of mains with approximately 550 manholes and 5,000 sewer
laterals; and

WHEREAS, the City charges fees to operate the citywide sewer collection system, and the
sewer system is managed with an enterprise account. The rates customers pay may only
be spent on the sewer system; and

WHEREAS, in 2010, in consultation with Harris & Associates, the City completed a sewer
rate study in which a rate structure was created to address the proper operation and
maintenance of the City’s sewer system. A copy of the sewer rate study is on file with the
City Clerk; and

WHEREAS, on July 8, 2014, the City adopted Ordinance No. 1029, which set the sewer
rates for the 2014-2015 fiscal year; and

WHEREAS, in 2015, the City is conducting a financial plan in consultation with NBS to
determine the appropriate financial cost of operation and maintenance of the City’s sewer
system; and

WHEREAS, the City and City Council of the City of Stanton determined that a 2% reduction
from the 2014-2015 sewer rates would be adequate to fund the proper operation and
maintenance of the City's sewer system and adopted Ordinance No. 1035, which reduced
the 2014-2015 sewer rates by 2% until such time as the sewer rates are otherwise revised
by a subsequent ordinance of the City Council; and

WHEREAS, the budget for the 2016-17 fiscal year has not materially changed in terms of
operation and maintenance expenses.

WHEREAS, pursuant to the authority of Section 5473 of the Health and Safety Code, the
City Council of the City of Stanton elects to have such sewer charges for the forthcoming
years collected on the tax roll in the same manner, by the same persons, and at the same
time as, together with and not separately from, its general taxes; and

WHEREAS, the City Engineer has, in accordance with Section 5473 of the Health and
Safety Code, prepared and filed with the City Clerk the Sewer User Fee Assessment Roll
report containing a description of each parcel of real property receiving such services and
facilities and the amount of charge for each parcel; and
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WHEREAS, in accordance with Section 5473.1 of the Health and Safety Code, the City has
published notice of the filing of the Sewer User Fee Assessment Roll report and of the time
and place of the public hearing on the report; and

WHEREAS, in accordance with Section 5473.2 of the Health and Safety Code, the City

Council has heard and considered all objections or protests, if any, to the Sewer User Fee
Assessment Roll report; and

WHEREAS, the City is the lead agency under the California Environmental Quality Act
(CEQA). The City has determined that this Ordinance is exempt from CEQA review under
Public Resources Code section 21080(b)(8) and State CEQA Guidelines section 15273
because the sewer service fees are necessary and reasonable to fund the administration,
operation, maintenance, and improvements of the water and sewer systems and will not
result in the expansion of the sewer system; and

WHEREAS, this Ordinance shall supersede all other previous resolutions and ordinances
‘that may conflict with, or be contrary to, this Ordinance with respect to the rates for sewer
service fees described more particularly herein.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF STANTON DOES ORDAIN
AS FOLLOWS:

SECTION 1. The foregoing recitals are true and correct and the City Council so finds and
determines. All protests and objections are hereby overruled by the affirmative vote of the
members of the City Council voting in favor of the adoption of this Ordinance.

SECTION 2. The sewer service fees established by this Ordinance are exempt from CEQA
review under Public Resources Code section 21080(b)(8) and State CEQA Guidelines
section 15273 because the sewer service fees are necessary and reasonable to fund the
administration, operation, maintenance, and improvements of sewer system and will not
result in the expansion of the sewer system. The documents and materials that constitute
the record of proceedings on which these findings have been based are located at 7800
Katella Ave., Stanton, California 90680. The custodian for these records is the City Clerk.

SECTION 3. RATES FOR SEWER SERVICE FEES

3.1 The City Council has been presented with data showing the estimated
reasonable costs of providing sewer service and data showing the revenue sources
available to recover the costs of providing sewer service.

3.2 At the June 14, 2016 City Council meeting, the Council reviewed the
proposed rates for sewer service fees.

3.3. That the City of Stanton hereby imposes and levies a sewer user fee for each
sanitation unit within the City of Stanton by maintaining the 2015-2016 sewer rates, which
are a reduction of 2% from the 2014-2015 fiscal year sewer user fee rates until such time
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as the sewer user fee rates are otherwise revised by a subsequent ordinance of the City
Council.

SECTION 4. The Sewer User Fee Assessment Roll report, copies of which are on file in
the office of the City Clerk, is hereby confirmed.

SECTION 5. Passage of this ordinance shall constitute a levy of a sewer user fee

assessment until such time as the sewer user fee rates are otherwise revised by a
subsequent ordinance of the City Council.

SECTION 6. Pursuant to the authority of Section 5473 of the Health and Safety Code, the
City Clerk shall file the Sewer User Fee Assessment Roll with the County Auditor of the
County of Orange.

SECTION 7. The City Clerk shall certify as to the adoption of this Ordinance.

" PASSED, APPROVED, AND ADOPTED this 28" day of June, 2016.

A.A. ETHANS, MAYOR

ATTEST:

PATRICIA A. VAZQUEZ, CITY CLERK

APPROVED AS TO FORM

MATTHEW E. RICHARDSON, CITY ATTORNEY
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STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss.
CITY OF STANTON )

I, PATRICIA A. VAZQUEZ, City Clerk of the City of Stanton, California, do hereby certify
that the foregoing Ordinance No. 1052 was introduced at a regular meeting of the City
Council of the City of Stanton, California, held on the 14" day of June, 2016, and was duly
adopted at a regular meeting of the City Council held on the 28" day of June, 2016, by the
following roll-call vote, to wit:

AYES: COUNCILMEMBERS:

NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:

ABSTAIN: COUNCILMEMBERS:

PATRICIA A. VAZQUEZ, CITY CLERK
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CITY OF STANTON
REPORT TO CITY COUNCIL

TO: Honorable Mayor and City Council
DATE: June 14, 2016

SUBJECT: ORDINANCE TO AMEND THE ZONING CODE TO ESTABLISH NEW
REGULATIONS RELATING TO POLITICAL SIGNS AND TEMPORARY
NONCOMMERCIAL SIGNS

REPORT IN BRIEF:

The proposed ordinance would amend the zoning code to modify and remove regulations
on temporary noncommercial signs, such as political, religious, or ideological signs, in
order to comply with the 2015 United States Supreme Court ruling.

RECOMMENDED ACTION:
1. Conduct a public hearing;

2. Declare that the project is exempt from the California Environmental Quality Act
(“CEQA") under Section 15061(b)(3) as the activity is covered by the general rule that
CEQA applies only to projects, which have the potential for causing significant effect on
the environment. Where it can be seen with certainty that there is no possibility that the
activity in question may have a significant effect on the environment, the activity is not
subject to CEQA, and

3. City Council introduce Ordinance No. 1050, entitled:

“AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
STANTON, CALIFORNIA, AMENDING CHAPTER 20.325 OF
THE STANTON MUNICIPAL. CODE RELATING TO
POLITICAL SIGNS AND TEMPORARY NONCOMMERCIAL
SIGNS”; and

4. Set said ordinance for adoption at the regular City Council meeting of June 28, 2016.
BACKGROUND:
In June 2015, the United State Supreme Court ruled on a case (Reed v. Town of Gilbert,

(2015) 135 S. Ct. 2218) regarding temporary noncommercial signage. In the ruling, the
Supreme Court determined that it was unconstitutional for cities to treat temporary

Council
1
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noncommercial signs, such as political, ideological, and religious signage, differently. The
ruling did not address commercial signage.

ANALYSIS/JUSTIFICATION:

In response to the Supreme Court ruling, the Council directed the City Attorney’s office to
revise the City's municipal code to comply with the Reed case. The ordinance carries out
that direction by proposing the following amendments:

+ Removes all regulations regarding political signs;

« Adds language that provides that temporary noncommercial signs are permitted on
private property at all times with the property owner’s permission and without a City-
approved sign permit; and

« Modifies or removes definitions within the sign code that are no longer necessary, or
contain language that relates to political or religious signs.

The Planning Commission held a public hearing on this item during its regularly scheduled
meeting on May 18, 2016, and recommended approval of the proposed Ordinance. During
the Planning Commission discussion, however, concerns were raised over lack of
enforcement regulations requiring the timely removal of political signs following an election
period. The existing sign code requires, among other things, that political signs must be
removed within 15 days of an election. However, the existing sign regulations are based
on the sign’s content—as political signs—which have now been ruled unconstitutional
under the Reed case. With the proposed ordinance, the existing political sign regulations
would be removed, and political signs, as well as all temporary noncommercial signs,
would be permitted by right at all times with property owner approval.

FISCAL \MPACT:
None.
ENVIRONMENTAL IMPACT:

In accordance with the requirements of the CEQA, this project has been determined to be
exempt under Section 15061(b){3).

PUBLIC NOTIFICATION:

Notice of Public Hearing was posted at three public places and made available through the
agenda-posting process.

STRATEGIC PLAN IMPLEMENTATION:

6 — Maintain and Promote a Responsive, High Quality and Transparent Government.




Prepared By: Reviewed by:

Fltejbte

Kelly Hart Matthew E. Richardson
Community City Attorney
Development Director

Attachment:

A. Draft Ordinance No. 1050
B. Redline of City's Sign Code

Approved by:

C o

Jam . Box
City Mapager




ORDINANCE NO. 1050

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF STANTON, CALIFORNIA, AMENDING CHAPTER
20.325 OF THE STANTON MUNICIPAL CODE RELATING
TO POLITICAL SIGNS AND TEMPORARY
NONCOMMERCIAL SIGNS (AZC16-02)

WHEREAS, Government Code, Section 65800 et seq. authorizes the City of Stanton

(“City") to adopt and administer zoning laws, ordinances, rules and regulations by cities
as a means of implementing the General Plan; and

WHEREAS, the City's Zoning Code includes comprehensive regulations on the display

and placement of signs in the City, including the display and placement of political
signs; and

WHEREAS, in 2015, the United States Supreme Court issued an opinion that directly
addresses campaign sign regulations. The opinion concludes that local agencies may

no longer treat political signs differently from other temporary signs (Reed v. Town of
Gifbert (2015) 135 S. Ct. 2218); and

WHEREAS, following the Reed case, the City Council provided direction to City staff to
bring back an ordinance repealing portions of the City’s Sign Ordinance, particularly
political sign regulations, that do not comply with the Reed case, and otherwise
amending the City’'s Municipal Code so that it complies with the Reed case; and

WHEREAS, on May 9, 2016, the City gave public notice of a Planning Commission
public hearing to be held to consider Zoning Code Amendment AZC16-02 by posting
the public notice at three public places including Stanton City Hall, the Post Office, and

the Stanton Community Services Center, and made available through the agenda
posting process; and

WHEREAS, on May 18, 2016, the Planning Commission held a duly-noticed public
hearing and considered the staff report, recommendations by staff, and public testimony
concerning amendments to Chapter 20.325 of the Stanton Municipal Code, provided
comments on the amendments, and voted to forward the proposed ordinance to the City
Council with a recommendation in favor of its adoption; and

WHEREAS, on June 2, 2016, the City gave public notice of a City Council public
hearing to be held to consider Zoning Code Amendment AZC16-02 by posting the
public notice at three public places including Stanton City Hall, the Post Office, and the

Stanton Community Services Center, and made available through the agenda posting
process; and




WHEREAS, on June 14, 2016, the City Council considered the staff report,
recommendations by staff and the City Attorney, and public testimony regarding
amendments to Title 20 of the Municipal Code.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF STANTON DOES
ORDAIN AS FOLLOWS:

SECTION 1. CEQA. The City Council finds that this Ordinance is exempt from the
California Environmental Quality Act ("CEQA") pursuant to Section 15061(b)(3) as the
activity is covered by the general rule that CEQA applies only to projects which have the
potential for causing significant effect on the environment. Where it can be seen with
certainty that there is no possibility that the activity in question may have a significant
effect on the environment, the activity is not subject to CEQA.

SECTION 2. Findings. The following findingé are made in support of Zoning Code
Amendment AZC16-02:

a. The proposed amendment is consistent with the General Plan, particularly:

Action CD-1.1.2(b): Amend the city’s sign ordinance to encourage higher quality
and more consistent signs throughout Stanton.

The purpose of the proposed Zoning Code Amendment is to comply with recent
U.S. Supreme Court law regarding political sign regulations. As such, the proposed
Zoning Code Amendment ensures that the City's Municipal Code is lawful and
appropriate.

Goal CD-1.2 Promofe an attractive streetscape and public right-of-way,
especially along major primary and secondary corridors, that is consistent with the
desired vision and image of Stanton.

Strategy CD-1.2.2: Remove visual clutter along the street fo both enhance the
street’s attractiveness and promote pedestrian safety.

The proposed sign code amendments further Goal CD-1.2 and Strategy CD-
1.2.2 because temporary noncommercial signs would only be allowed on private
property and not the public right-of-way. The prohibition of temporary noncommercial
signs on public property promotes a decluttered streetscape and public right-of-way.

b. The proposed amendment will not be detrimental to the public interest,
health, safety, convenience, or welfare of the City.

The proposed amendment will not be detrimental to the public interest, health,
safety, convenience, or welfare of the City because under the proposed sign code
amendment, individuals will continue to be allowed to display temporary noncommercial
signage on private property. This sign code amendment is in the public interest,




because recent U.S. Supreme Court law provides that political, ideological, and
religious signage may not be treated differently. The proposed sign code amendment

does not differentiate between temporary noncommercial signs based on the signs’
content.

C. The proposed amendment is internally consistent with other applicable
provisions of this Zoning Code.

The proposed amendment is internally consistent with the City's Municipal Code,
because temporary noncommercial signs will continue to be disallowed from the public
right-of-way. Moreover, temporary noncommercial signage may continue to be

displayed on private property. Finally, certain definitions that are unnecessary will be
stricken from the Municipal Code.

SECTION 3. Section 20.325.050 of Title 20 of the Stanton Municipal Code is hereby
deleted in its entirety and restated to read as follows:

20.325.050 - Signs Exempt from Sign Permit Requirements

This Section identifies signs and sign maintenance activities that are
exempt from sign permit requirements.

A. Standards applicable to exempt signs. Exempt signs shall not
be included in the determination of the total allowable number of signs or
total allowable sign area for a site or project. However, exempt signs shall
comply with the development standards in this Chapter for the applicable
sign type. Exempt signs installed or erected without complying with the
applicable standards are considered illegal and may be removed in
compliance with Section 20.325.170 (Removal of Certain Signs).

B. Nonstructural modifications and maintenance.
1. Changing the copy on conforming manual changeable copy signs.
2. The normal maintenance of conforming signs and nenconforming

signs as provided in Subsection 20.325.160.E (Nonconforming Signs —
Repair and Painting).

C. Temporary noncommercial signs.

D. On-site directional signs. A traffic control or directional sign that
does not exceed four square feet.

E. On-site street address/unit identification signs.

1. Apartment unit identification. Apartment unit number
identification sign, with a maximum sign area of one square foot.




2. Site address or identification. One name plate, street address,
or identification sign, with a maximum sign area of one square foot may be
placed at any door, loading dock or entrance facing a public street.

F. Incidental signs. Signs or notices that are incidental fo an
establishment (e.g., hours of operation, “Open” or “Closed” signs, credit
card information, emergency contact information, etc.) not exceeding one-
half square feet each, provided that the signs do not exceed four square
feet in area for all the signs.

G. Government signs.

1. Official signs. Official notices of any court, public body, agency, or
officer {e.g., legal notices; public transit signs and timetables; directional
signs for pedestrian or vehicular traffic; warning signs erected by the City
of other public entity, a public utility company, or contractor doing
authorized permitted work on public property; public property identification
signs, etc.). Public transit seating signs shall be allowed in all zones at the
scheduled bus stops. Backlit signs shall be allowed on the ends of the
bus sheiters. The City reserves the right to review the copy of signs to be
placed on bus benches and sheliers. The objective is to ensure
compatibility of the signs with adjacent development and to ensure public
safety.

2. Public service signs. Notices posted by a utility or other quasi-
public agent in the performance of a public duty or by any person giving
due legal notice or information signs regarding a public utility's poles,
lines, pipes, or facilities.

3. Official Neighborhood Watch/Business Watch signs. Official
Neighborhood Watch/Business Watch signs subject to the following
requirements:

Freestanding  Maximum | Maximum | Maximum 5ft | No
Pole Sign one per 4 sqft
street
block

A. Other on-premises, non-illuminated signs.

1. Artwork. A sculpture, statue, relief, mosaic or mural which is a
work of art or otherwise decorative and does not contain a commercial
message or symbol.




2. Building markers. Cornerstones, including names of buildings,
dates of erection, and citations that are an integral part of the structure,

- and memorial signs and plaques not {0 exceed four square feet each and
limited to four per building.

3. Flags. A flag of any nation, state, military institution, or City is
displayed in a manner that conforms to the Flag Code (36 USCA, Section
173 et seq.).

4. Interior signs. Signs within a structure and not visible from the
outside. See definition of window sign in Section 20.325.180 (Definitions).

SECTION 4. Section 20.325.140, subsection "H" of Title 20 of the Stanton Municipal
Code is hereby deleted in its entirety and restated to read as follows:

H. Temporary Noncommercial Signs. Temporary noncommercial
signs shall be allowed on private property at all times with a
property owner’s permission and shall not require a sign permit.

SECTION 5. The definition of “Civic Sign” provided in Section 20.325.180 is hereby
deleted in its entirety.

SECTION 6. The definition of “Government Sign” provided in Section 20.325.180 is
hereby deleted in its entirety and restated to read as follows:

Government Sign. A sign that ideniifies or states the location of,
describes the services available, the function of, the activities provided, or
states the conditions of use of facilities or sites maintained, used or owned
by any government entity or quasi-government entity such as a public
utility or a public educational institution.

SECTION 7. The definition of “Political Sign” provided in Section 20.325.180 is hereby
deleted in its entirety.

SECTION 8. The definition of “Temporary Noncommercial Sign” is hereby added to
Section 20.325.180 as follows:

Temporary Noncommercial Sign. A sign, banner, pennant, valance, or
display constructed of cloth, canvas, fabric, cardboard, wall board, or other
light nondurable materials, with or without frames, designed to be
displayed for a limited period of time that displays a sign message that is
not commercial in nature.

SECTION 9. The City Council's actions are made upon review of the Planning
Commission’s recommendation, the Staff Report, all oral and written comments, and all
documentary evidence presented on the Ordinance.




SECTION 10. If any section, subsection, subdivision, sentence, clause, phrase, or
portion of this Ordinance for any reason is held to be invalid or unconstitutional by the
decision of any court of competent jurisdiction, such decision shall not affect the validity
of the remaining portions of this Ordinance. The City Council hereby declares that it
would have adopted this Ordinance, and each section, subsection, subdivision,
sentence, clause, phrase, or portion thereof, irrespective of the fact that any one or
more sections, subsections, subdivisions, sentences, clauses, phrases, or portions
thereof be declared invalid or unconstitutional.

SECTION 11. The City Clerk shall certify as to the adoption of this Ordinance and shall
cause a summary thereof to be published within fifteen (15) days of the adoption and
shall post a Certified copy of this Ordinance, including the vote for and against the
same, in the Office of the City Clerk, in accordance with Government Code Section
36933. '

SECTION 12. This Ordinance is on file and has been available for public review for at
least five days prior to the date of this Ordinance, in the City Clerk’s office, at Stanton
City Hall, 7800 Katella Ave., Stanton, California 90680.

SECTION 13. This ordinance shall be effective thirty days after its adoption.

PASSED, APPROVED, AND ADOPTED this 28th day of June, 2016.

BRIAN DONAHUE, MAYOR

ATTEST:

PATRICIA A. VAZQUEZ, CITY CLERK

APPROVED AS TO FORM:

MATTHEW E. RICHARDSON, CITY ATTORNEY




STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss.
CITY OF STANTON )

I, PATRICIA A. VAZQUEZ, City Clerk of the City of Stanton, California, do hereby certify
that the foregoing Ordinance No. 1050 was introduced at a regular meeting of the City
Council of the City of Stanton, California, held on the 14™ day of June, 2016, and was
duly adopted at a regular meeting of the City Council held on the 28" day of June, 2016,
by the following roll-call vote, to wit: '

AYES: COUNCILMEMBERS:

NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:

ABSTAIN: COUNCILMEMBERS:

CITY CLERK, CITY OF STANTON




Chapter 20.325 - Sign Standards

Amended Sections:
20.325.050 — Signs Exempt from Sign Permit Requirements
20.325.140 - Standards for Temporary Signs
20.325.180 - Definitions

20.325.050 - Signs Exempt from Sign Permit Requirements

This Section identifies signs and sign maintenance activities that are exempt from sign permit requirements,

A. Standards applicable to exempt signs. Exempt signs shzll not be included in the determination of the total
allowable number of signs or total allowable sign area for a site or preject. However, exempt signs shall
comply with the development standards in this Chapter for the applicable sign type. Exempt signs
installed or erected without complying with the applicable standards are considered itlegal and may be
removed in compliance with Section 20.325.170 {Remaval of Certain Signs).

B. Nonstructural modifications and maintenance.

1. Changing the copy on conforming manual changeable copy signs.

2, The normal maintenance of conforming signs and nonconforming 5|gn5 as provided in Subsection
20.325.160.E (Nonconforming Signs — Repair and Painting).

C.. Temporary noncommercial signs.

&), Onsite directional signs. A traffic control or directional sign that does not exceed four square feet.
£:E, On-site street addressfunit identification signs.

1. Apartment unit identification. Apartment unit number identification sign, with a maximum sign area
of one square foot,

2. Site address or identification. One name plate, street address, or identification sign, with a maximum

sign area of one square foot may be placed at any docor, loading dock or entrance facing a public
street.

or “Closed” SIgns credlt card information, emergency contact lnformation, etc ) not exceeding one-half
square feet each, provided that the signs do not exceed four square feet in area for all the signs.

1. Official signs. Official notices of any court, public body, agency, or officer (e.g., legal notices; public
transit signs and timetables; directional signs for pedestrian or vehicular traffic; warning signs erected
by the City of other public entity, a public utility company, or contractor doing authorlzed permitted
work an public property; public property identification signs; ete.). Public transit seating signs shall be
allowed in all zones at the scheduled bus stops. Backlit signs shall be allowed on the ends of the bus




shelters, The City reserves the right to review the copy of signs to be placed on bus benches and
shelters. The objective is to ensure compatibility of the signs with adjacent development and to
ensure public safety.

2. Public service signs. Notices posted by a utility or other quasi-public agent in the performance of a
public duty or by any person giving due legal notice or informaticn signs regarding a public utility’s
poles, lines, pipes, or facilities.

3. Official Neighborhood Watch/Business Watch signs. Official Neighborhood Watch/Business Watch
signs subject to the following requirements:

SRR A 5 e ,ﬂ%& &
Freestanding Maximum one . ;
Pole Sign per street block Maximum 4 5 ft Maximum s ft No

A. Other on-premises, non-illuminated signs.

1. Artwork. A sculpture, statue, relief, mosaic or mural which is a work of art or otherwise decorative
and does not contain a commercial message or symbol.

2. Building markers. Cornerstones, including names of buildings, dates of erection, and citations that are
an integral part of the structure, and memorial signs and plaques not to exceed four square feet each
and limited to four per building.

3. Flags. Aflag of any nation, state, military institution, or City is displayed in a manner that conforms to
the Flag Code (36 USCA, Section 173 et seq.).

4. Interior signs. Signs within a structure and not visible from the cutside. See definition of window sign
in Section 20.325.180 {Definitions).

20.325.140 - Standards for Temporary Signs

A. Number, size, and duration allowed. Table 3-12 (Temporary Signs Allowed in Residential Zones) and Table
313 (Temporary Signs Allowed in Nonresidential Zones) provide standards under which temporary signs
are allowed. Tempoerary signs are allowed in addition to the number of permanent signs allowed for the
property, and do not count towards the maximum allowed sign area. References in the last column
provide additional regulations for spacific sign types located elsewhere in this Chapter. In the case of any
inconsistency between regulations provided in the table and regulations provided for general or specific
sign types, the general regulations or regulations for specific sign types shall take precedence.

B. Placement of temporary signs.

1. Signs are allowed on private property only and shall not be placed in public rights-of-way or at off-site
locations, unless otherwise indicated in the reguiations for specific sign types.

2, » Signs shall be placed only on building frontages where permanent signs are allowed.

3. Signs shall not be attached to temporary structures, except where otherwise indicated in the
regulations for specific sign types.




D.

F.

Illumination prohibited. Temporary signs shall not be illuminated.

Durable materials required. Signs shall be constructed of durable material suitable to their [ocation and
purpose.

Removal of signs. Temporary signs and their components shall be promptly removed at the expiration of
the Temporary Sign Permit or Special Event Permit,

Maintenance of signs. Tempaorary signs shall be maintained in good condition, free of tears, sagging,
discoloration, and detached edges. Signs not in compliance shall be immediately remaoved or replaced
with a sign that is in compliance with this Subsection. Signs found not to be in compliance with this
Subsection may be removed by the Code Enforcement Division under the supervision of the Director.
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G. Temporary real estate signs.

1. Residential zones. In compliance with Civil Code Section 713, real estate signs are allowed, on a
temporary basis, in residential zenes, subject to the following;

a. One sign per parcel, except as provided in Subparagraph (2), below;
1) The sign shall not exceed four square feet.

2) The sign may have one rider not to exceed one square foot (See Figure 3-17 (Temporary Real
Estate Sign in Residential Zone)).

3) The sign may include one brochure box not to exceed 154 square inches. For purposes of this
section, a brochure box means a plastic or metal container designed to hold brochures or
flyers describing or advertising the real property for sale, lease, rent, or exchange.

4) The overall height of the installed sign, rider, and brochure box shall not exceed four feet
above ground unless the sign is mounted flush to a wall.

b. The sign shall be placed on the parcel for sale, lease, rent, or exchange and shall not be instafied in
a manner that creates a hazard for traffic or pedestrians;

c. No flags, pennants, or other attention-attracting devices shall be displayed, unless utilized for an
open house event. If flags, pennants, or other attention-attracting devices are utilized for an open
house event, the devices may only be placed on the subject property a maximum of 24 hours prior
to the event, and must be removed immediately after the event;

d. The sign shall be removed immediately after the sale, lease, rental of the property is final; and

e. Residential subdivisions shall be allowed one real estate sign not exceeding 20 square feet in area
that advertises the first sale of structures and lots for a period of time not to exceed one year
following the recordation of the final subdivision map.

2. Nonresidential zones. Properties in nonresidential zones shall be allowed one temporary real estate
sign not exceeding 20 square feet in area that advertises the sale, rental, or lease of the premises upon
which the sign is located. Permanent installations of real estate signs shall be subject to the standards
in this Chapter for permanent signs in nonresidential zones.

Figure 3-17
Temporary Real Estate Sign in Residential Zones

M Political Siens. A political <i L ertici dote liticakotfice, litical ,
scheduled-foractionsubject tothe followingconditions:
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H...Temporary Noncommercial Signs. Temporary nencommercial signs shall be allowed on private property
at all times with.a property owner’s permission and shall not require a sign permit.

20.325.180 — Definitions

Abandoned Sign. A sign that no longer directs, advertises, or identifies a legal business establishment,

product, or activity on the premises that has ceased for a period of 9o consecutive calendar days. See Section
20,325,170 (Removal of Certain Signs).

Abandoned Nenconforming Sign. A nonconforming sign that is advertising a use that has ceased or Is [ocated
upon a structure that has been abandoned by its owner, for more than go consecutive calendar days. See
Section 20.325.170 (Removal of Certain Signs).

Accessory Sign. Asign whose copy refers to the products, facilities, or services available on the premises.
Accessory window signs shall include temporary posters attached to windows, or placed within five feet of any
window and legible from the outside,

Address Sign. The numeric reference of a structure or use to a street included as part of a wall, awning,
canopy, pylon/large monument, or monument sign.




Advertising Statuary, An imitation, representation or similitude of a person or thing which is sculpted, molded,
modeled, or cast In any solid or plastic substance, material, or fabric and used to promote or represent a
commercial enterprise.

Alteration of Sign. Any change of copy, size, shape, illumination, position, location, construction, or
supperting structure.

Animated Sign. Any sign which is designed to give a message through a sequence of progressive changes of
parts or lights or degree of lighting, accomplished by natural, manual, mechanical, electrical, or other means.
An animated sign is a prohibited sign in compliance with Section 20.325.06¢ (Prohibited Signs).

Area of Sign. The area included within the outer dimensions of a sign, including all faces. For signs without a
border or frame (channel or skeleton letters), the area shall be within a rectilinear boundary not exceeding
eight sides formed around the extreme outer limits of the sign message, inctuding all figures and any
background or colar which is an integral part of the sign. Embellishments such as poles, frames, support
structures are not included in the sign area as long as there is no copy on them. See Section 20.325.090
{Calculation and Measurement of Sign Area and Height).

Attraction Board. A sign capable of supporting copy which Is readily changeable, such as a theater marquee,
and which refers to products, services, or coming events on the premises.

Awning. A shelter supported entirely from the exterior wall of a building and compesed of non-rigid materials
except the supporting framework.

Awning Valence. An ornamental piece of drapery placed across the bottom of an awning structure to hide
structural details.

Awning Face Sign. A sign applied to the face of an awning and contained completely within the awning face.
See Figure 318 (Awning Signs).

Awning Valence Sign. A sign applied to the valence of an awning and contained completely within the valencé.
See Figure 3-18 (Awning Signs).

ABC Company
Awning Valence Sign Awning Face Sign
Figure 3-18
Awning Signs

Balloon. See “Banner, Feather Flag, Pennant, or Balloon.”

Banner, Flag, Feather Flag, Pennant or Balloon. Any cloth, bunting, plastic, paper, or similar material used for
temporary advertising purposes attached to or pinned on or from any structure, staff, pole, line, framing, or
vehicle, including captive ballcons and inflatable signs but not including official flags of the United States, the




state of California, and other states of the nation, counties, municipalities, official flags of foreign nations and
nationally or internationally recognized organizations.

Bench/Bus Enclosure Sign. A sign painted on or otherwise displayed on a bench andfor bus enclosure.
Building Identification Sign. Sign copy including logo used to Identify only the name and address of the
building upon which it is located and includes no other advertlsing such as services, product lists, phone

numbers, hours of operation, etc.

Canopy. A permanent, roof-ike structure of rigid materials, for advertising purposes, supported by and
extending from the fagade of a building. See also “Marquee Sign.”

Canopy Fascia. The vertical surface of the canopy structure.

Canopy Sign. A sign that Is printed on, painted on, or attached to the front or side fascia of a canopy and
contained completely within that fascia. See Figure 3-19 {(Canopy Sign).

Figure 3-19
Canopy Sign

Changeable Copy Sign (electronic). A sign with changeable copy that is changed by incorporating video
display, flip-disks, incandescent lamps, fluorescent lamps, fiber optics, light-emitting diodes, liquid crystal
displays, plasma-displays, field emission displays, or any other mechanical or light-emitting matrix to convey
changing copy or images.

Changeable Copy Sign {manual). A sign with changeable copy that is manually changed, regardless of method
oi attachment or materials of construction. This dassification includes bulletin boards and changeable copy
signs on marquees. Does not include electronic message boards with lighted displays. See Figure 3-20
(Changeable Copy Signs - Manual).




 Farmer’s Market

g
Changeable Copy Sign (Manual)

Channel Letters. Individual letters or figures, flluminated or non-illuminated, affixed to a building or
freestanding sign structure,

Civie-Sign—Arsigp-that-deseribes-some-aspect-ef-public erquasi-publicuses-orfacilitieslocationyservices
available-fonctionsactivitios;-orconditiensiiimitations-of use~Qwhers-may-include a-governmental-entity
education-institutionsedebyr-orassociation lncuding religious)churehy-charitable-organization,-medical
ingtitudenrerpublicutility:

Commercial Message. A message displayed on a sign that relates primarily to economic interests {e.g., the

exchange or sale of goods or services). This definition shall automatically incorporate court rulings defining
the term “commercial speech.”

Construction Sign. A temporary sign identifying the persons, firms or businesses directly connected with a
construction or development project and may include the name of the future site occupant.

Content-Neutrality. See Section 20.235.030 (Basic Policles and General Provisions).

Copy. The graphic content of a sign surface in either permanent or removable letters, images, symbols,
figures, logos, or message format.

Directional Sign.

On-Site Directional Sign. An on-site sign limited to directional messages, principally for facilitation of safe
movement of pedestrian or vehicular traffic {e.g,, “stop,” “one way,” “entrance,” or “exit,” etc.), with no
advertising copy, unless approved through a Comprehensive Sign Program in compliance with Section
20.325.120 (Comprehensive Sign Program}. See Figure 3-2t {Directional Signs).

Off-Site Directional Sign. An off-site sign giving directions to businesses, sales offices, model home
complexes, or points of interest, etc,, but with no advertising copy. See Figure 3-21 (Directional Signs),




Figure 3-21
Directional Signs (On-Site and Off-Site)

Directory Sign. A sign for listing the tenants or occupants and theit suite numbers of a bullding or center, A
directory sign may contain the name or logo of an establishment. It cannot include advertising copy.

Double-Faced Sign. A single sign structure with copy on both sides. See Figure 3-22 (Double-Faced Sign).

Back Sign Face

Front Sign Face
Figure 3-22
Double-Faced Sign
Electrical Sign. A sign or sign structure in which electrical wiring, connections, or fixtures are used.
Establishment. A legal, nonresidential use of land to conduct a commercial or noncommercial activity. By way
of example and not limitation, “establishment” includaes stores, offices, places of worship, hospitals,

manufacturing facilities, etc. Establishment does not include home-based business occupations or hobbies,

Exempt Sign. A sign not subject to all regulations of this Chapter. See Section 20.325.050 (Signs Exempt from
Sign Permit Requirements).

Facade. The entire building elevation, induding the parapets.

Fascia. Typically, a smooth surface creating the vertical face of a canopy structure; or a smooth wall surface
between a window and the parapet.

Feather Flag. See “Banner, Flag, Feather Flag, Pennant or Balloon.”
Festoons. A string of ribbon, tinsel, small flags pinwheels or other attention getting decorations.

Flag. See “Banner, Flag, Feather Flag, Pennant or Balloon.”




Flashing Sign. A sign having a conspicuous and intermi