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1. Summary

Land Use Associates is preparing environmental documents for approximately a 251-acre
parcel for future commercial, industrial, and residential development. The development is
known as the Rockwell Pond Specific Plan Project. The project site is located just west of the
City of Selma (Fresno County, California). The site occurs along west side of Highway 99 and is
bordered on the south by Floral Avenue and on the east by De Wolf Avenue. Specifically, the
site occurs in Section 36, Township 15 South, Range 21 East, of the Congjo 7.5 minute
quadrangle map of the U. S. Geological Survey.

A biological reconnaissance survey was conducted by Halstead & Associates,
Environmental/Biological Consultants on 17 May 2007 to assess sensitive species, habitats, and
other biological resource issues which might occur on or adjacent to the project site. The survey
included a site visit and a search of the California Department of Fish and Game’s (CDFG)
California Naturat Diversity Data Base (CNDDB) to determine records of sensitive species and
habitats in the project vicinity. The site is comprised of vineyards, onion and squash fields,
fallow fields which are recently pulled vineyards, the Rockwell Pond recharge basin, and a few
single-family farm residences. Adjacent lands include vineyards, fallow fields which are
recently pulled vineyards, single-family farm residences, the Rockwell Pond recharge basin, and
a commercial development near Highway 99 with businesses such as Walmart, Penneys, Sears,
Burger King, and an Arco gas station. Lands in the general vicinity include agricultural lands
such as vineyards and row crops, single-family farm residences, commercial developments along
Highway 99, and the City of Selma.

A records search of the CNDDB shows that San Joaquin Kit Fox, Swainson’s Hawk,
Burrowing Owl, and a variety of other sensitive species are known to occur in the general
vicinity of the project site. Within the Rockwell Pond recharge basin, three potential sensitive
wildlife issues were found that require further surveys and study. The potential issues involve
the San Joaquin Kit Fox, Swainson’s Hawk, and Burrowing Owl. Detailed or protocol surveys
for each of the three species need to be conducted to determine if they occur on or forage upon
the project site. Upon completion of the surveys, it can be determine if (1) project impacts will
occur to them, (2) if permits from resources and regulatory agencies will be necessary, and (3) if
mitigation measures are necessary for the project.

The Rockwell Pond recharge basin will likely meet the criteria of wetland habitat. A
detailed wetland or delineation survey needs to be conducted to confirm the wetland habitat, and
to determine the acreage and quality of wetland habitat potentially impacted by the project.
Upon completion of the wetland survey, it can be determine if (1) project impacts will occur to
wetland habitat, (2) if permits from resources and regulatory agencies will be necessary, and (3)
1f mitigation measures are necessary for the project. That information and the protocol wildlife
survey information will be used in the environmental document to comply with the California
Environmental Quality Act (CEQA).

Besides the Rockwell Pond recharge basin and its potential wildlife and wetland issues,
sensitive wildlife, plants, or habitats such as riparian vegetation, creeks, streams, or wetlands do
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not occur on or adjacent to the project site. Habitats for sensitive species (such as vernal pools
and vernal swales, livestock ponds without fishes, alkaline soils, adobe-heavy clay soils, hardpan
soils, rocky cliffs, alkali sink scrub habitat, valley saltbush scrub habitat, elderberry bushes,
grasslands with rolling hills, large nesting trees, cottonwood forests, riparian habitat, lakes,
ponds with thick and lush cattail vegetation, marshes, swamps, creeks, sloughs, or rivers) do not
occur on or adjacent to the project site, and thus the species do not occur on the project site.

Overall, negative or adverse significant impacts could potentially occur to sensitive
species and habitats due to the project. Protocol surveys are recommended for the San Joaquin
Kit Fox, Swainson’s Hawk, Burrowing Owl, and wetlands to obtain needed biological
information for use in evaluating potential project impacts and permitting of the project with
resource and regulatory agencies. We conclude that some of CEQA’s Significance Criteria
regarding sensitive wildlife and habitat impacts could potentially occur. For other criteria, the
project will not interfere with animal movements or migrations, impede the use of native
wildlife nursery sites, or conflict with habitat or natural community conservation plans.

2. Background

Land Use Associates (286 W. Cromwell Avenue, Fresno, California, 93711,
(559) 256-4250) is preparing environmental documents for approximately a 251-acre parcel for
future commercial, industrial, and residential development. The development is known as the
Rockwell Pond Specific Plan Project.

Halstead & Associates, Environmental/Biological Consultants were hired to conduct a
biological reconnaissance survey, prepare a biological resources report, and recommend
additional biological surveys and studies, if necessary. The information will be used for
planning purposes and to guide future environmental work should it be necessary. The purpose
of the biological reconnaissance survey is to determine if sensitive wildlife, plants, or habitats
occur on the project site, could be impacted by the project, and could threaten the feasibility of
the project. The information will also be used in preparing the environmental documents for
CEQA and in permitting the project with resource and regulatory agencies.

3. Project T.ocation

The approximately 251-acre project site is located just west of the City of Selma (Fresno
County, California). The site occurs along west side of Highway 99 and is bordered on the south
by Floral Avenue and on the east by De Wolf Avenue. Specifically, the site occurs in Section
36, Township 15 South, Range 21 East, of the Conejo 7.5 minute quadrangle map of the U. 8.
Geological Survey (Appendix A).
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4, Project Description

Land Use Associates is preparing specific plan environmental documents for
approximately a 251-acre parcel for future commercial, industrial, and residential development.
The development is known as the Rockwell Pond Specific Plan Project (Appendix A).

. Project Site Description

The project site is approximately a 251-acre parcel adjacent to the City of Selma. The
site is comprised of vineyards, onion and squash fields, fallow fields which are recently pulled
vineyards, the Roclkwell Pond recharge basin, and a few single-family farm residences
(Appendices B and G). Adjacent lands include vineyards, fallow fields which are recently pulled
vineyards, single-family farm residences, the Rockwell Pond recharge basin, and a commercial
development near Highway 99 with businesses such as Walmart, Penneys, Sears, Burger King,
and an Arco gas station (Appendices B and G). Lands in the general vicinity include agricultural
lands such as vineyards and row crops, single-family farm residences, commercial developments
along Highway 99, and the City of Selma.

6. Regulatory Overview

To ensure the long-term protection of the environment and natural resources, laws and
regulations have been implemented through multiple environmental protection Acts, which
mclude:

Section 404 of the Clean Water Act (33 U.S.C. 1251-1376);

Section 10 of the Rivers and Harbors Act (33 U.S.C. 401 et seq.);

Executive Order 11990, Protection of Wetlands (May 24, 1977);

National Environmental Policy Act (42 U.S.C. 4321 et seq.);

Federal Endangered Species Act (16 U.S.C. 1531-1543),

Fish and Wildlife Coordination Act (16 U.S.C. 661-666);

California Environmental Quality Act (P.R.C. 21000 et seq.);

California Endangered Species Act (California Fish and Game Code 2050 et seq.);
Native Plant Protection Act (California Fish and Game Code 1900-1913);

Fish and Wildlife Protection and Conservation (California Fish and Game Code)
Migratory Bird Treaty Act of 1918 (16 U.S.C. 703-711); and

Bald and Golden Eagle Protection Act (16 USC 668).

Implementation and regulation of these Acts has been delegated to several state and federal
agencies. The following section briefly describes the regulation and which, if any, agency
governs.
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Wetlands and Other Waters of the United States

United States Army Corps of Engineers

Waters of the United States, including wetlands and creek channels are subject to Federal
and State agency regulations in the State of California. The U. S. Army Corps of Engineers
(Corps) has jurisdiction over Waters of the United States under Section 404 of the Clean Water
Act. Waters of the United States may include interstate lakes, rivers, streams, mudflats, natural
ponds, tributaries to Waters of the United States, and adjacent wetlands. Wetlands under Corps’
Jurisdiction are determined using technical criteria for hydrology, soil, and vegetation described
in the Corps’ Wetland Delineation Manual (1987).

Areas not considered to be jurisdictional waters include non-tidal drainage and irrigation
ditches excavated on dry land, artificially-irrigated areas, artificial lakes or ponds used for
irrigation or stock watering, small artificial water bodies such as swimming pools, and water
filled depressions (33 CFR, Part 328).

Lands including pasture as defined by the U. S. Natural Resource Conservation Service
(NRCS) are subject to regulation under Section 404 if the land use changes from agricultural to
some other form, such as commercial or residential. Although regulatory authority under
Section 404 rests with the Corps, in the past responsibility for determination of jurisdictional
status on agricultural land was shared with NRCS throughout the United States. However, in
2000, the NRCS withdrew from its participation in delineating agricultural wetlands to be
converted to some other form of land use than agricultural.

Construction activities within jurisdictional waters are regulated by the Corps.
Placement of fill into jurisdictional waters requires issuance of a permit by the Corps as well as
state water quality certification pursuant to Section 401 of the Clean Water Act. The Regional
Water Quality Control Board is the state agency charged with implementing water quality
certification in California.

California Department of Fish and Game Streambed Alteration Agreement
Any project-related activity with the potential to substantially divert or obstruct the

natural flow or substantially change the bed, channel or bank of any river, stream or lake
designated by the CDFG, or use material from the streambed requires that prior notification be
provided to the CDFG and may require issuance of a Streambed Alteration Agreement pursuant
to Sections 1600-1616 of the Fish and Game Code.

Special-Status Species

Special-status plant and wildlife species are species that have been afforded special
recognition and protection by federal, state, or local resource conservation agencies and
organizations. These species are generally considered rare, threatened, or endangered due to
declining or limited populations. Special-status species include:

Plants and animals that are legally protected or proposed for protection under the
California Endangered Species Act (CESA) or Federal Endangered Species Act (FESA);
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Plants and animals defined as endangered or rare under the California Environmental
Quality Act (CEQA) (Section 15380);

Animals designated as species of special concern by the U. S. Fish and Wildlife Service
(USFWS) or CDFG;

Animals listed as “fully protected” in the Fish and Game Code of California (Sections
3511, 4700, 5050, and 5515); and

Plants listed in the California Native Plant Society’s (CNPS) Inventory of Rare and
Endangered Vascular Plants of California.

Federal Endangered Species Act
The Federal Endangered Species Act of 1973 (Act) recognized that many species of fish,

wildlife, and plants are in danger of or threatened with extinction and established a national
policy that all federal agencies should work toward conservation of these species. The Secretary
of the Interior and the Secretary of Commerce are designated in the Act as responsible for
identifying endangered and threatened species and their critical habitats, carrying out programs
for the conservation of these species, and rendering opinions regarding the impact of proposed
federal actions on endangered species and specifies civil and criminal penalties for unlawful
activities. '

Biological assessments are required under Section 7 of the Act if listed species or critical
habitat may be present in the area affected by any major construction activity conducted by, or
subject to issuance of a permit from, a federal agency as defined in Part 404.02. Under section
7(a)(3) of the Act, every federal agency is required to consult with the USFWS or U. S. National
Marine Fisheries Service on a proposed action if the agency determines that its proposed action
may affect an endangered or threatened species.

Section 9 of the Endangered Species Act prohibits the “take™ of any fish or wildlife
species listed under the FESA as endangered or threatened. Take, as defined by the FESA,
means “to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt
to engage in any such action.” However, Section 10 allows for the “incidental take” of
endangered and threatened species of wildlife by non-Federal entities. Incidental take is defined
by the FESA as take that is “incidental to, and not the purpose of, the carrying out of an
otherwise lawful activity.” Section 10(a)(2)(A) requires an applicant for an incidental take
permit to submit a “conservation plan” that specifies, among other things, the impacts that are
likely to result from the taking and the measures the permit applicant will undertake to minimize
and mitigate such impacts. Section 10(a)(2)(B) provides statutory criteria that must be satisfied
before an incidental take permit can be issued.

Migratory Bird Treaty Act
The Migratory Bird Treaty Act (MBTA) of 1918 (16 U.S.C. 703-71 1) makes it unlawful

to take, possess, buy, sell, purchase, or barter any migratory bird listed in 50 CFR Part 10,
including feathers or other parts, nests, eggs, or products, except as allowed by implementing
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regulations (50 CFR 21).

Bald and Golden Eagle Protection Act
Specifically protects Bald and Golden Eagles from harm or trade.

California Endangered Species Act

The California Endangered Species Act (Fish and Game Code Sections 2050-2098)
established a State policy to conserve, protect, restore, and enhance any endangered species or
any threatened species and its habitat. The Fish and Game Commission is charged with
establishing a list of endangered and threatened species. State agencies must consult with the
Department of Fish and Game to determine if a proposed project is likely to jeopardize the
continued existence of any endangered or threatened species.

Section 2081 of the Fish and Game Code allows the “take” of a species listed as
threatened or endangered by the California Endangered Species Act. Take is defined as any act
that involves direct mortality or other actions that may result in adverse impacts when
attempting to take individuals of a listed species. Under Section 2081, the state Department of
Fish and Game may issue a permit to authorize take for scientific, educational or management
purposes, or take that is incidental to otherwise lawful activities,

California Fish and Game Code Native Plant Protection Policy
The goals described in Chapter 10 of the California Native Plant Protection Policy are as

follows:

The intent of the Legislature and the purpose of this chapter is to preserve, protect, and
enhance endangered or rare plants of this state (Section 1900). For purposes of this
Chapter, a “native plant” means a plant that grows in a wild uncultivated state that is
normally found native to the plant life of this state (Section 1901),

The commission may adopt regulations governing the taking, possession, propagation,
transportation, exportation, importation, or sale of any endangered or rare native plants.
Such regulations may include, but shall not be limited to, requirements for persons who
perform any of the foregoing activities to maintain written records and to obtain permits,
which may be issued by the department (Section 1907).

No person shall import into this state, or take, possess, or sell within this state, except as
incident to the possession or sale of the real property on which the plant is growing, any
native plant, or any part or product thereof, that the commission determines to be an
endangered native plant or a rare native plant, except as otherwise provided in this
chapter (Section 1908).

All state departments and agencies shall, in consultation with the department, utilize
their authority in furtherance of the purposes of this chapter by carrying out programs for
the conservation of endangered or rare native plants. Such programs include, but are not
limited to, the identification, delineation, and protection of habitat critical to the
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continued survival of endangered or rare native plants (Section 1911).

California Fish and Game Code
Section 3503, It is unlawful to take, possess, or needlessly destroy the nest or eggs of any
bird, except as otherwise provided by this code or any regulation made pursuant thereto.

Section 3503.5. Protects all birds-of-prey and their eggs and nests.

Section 3513. Makes it unlawful to take or possess any migratory non-game bird as
designated in the Migratory Bird Treaty Act.

Other Special-Status Species Classifications

Impacts on federal and California species of special concern (FSC and CSC,
respectively), and species included on CNPS lists shall be considered significant if one of the
following would result: a) direct mortality; b) permanent loss of existing habitat; ¢) temporary
loss of habitat that may result in increased mortality or lowered reproductive success; or d)
avoidance of biologically important habitat for substantial periods that could increase mortality
or cause lowered reproductive success (Section 15065, CEQA Guidelines and CDFG Code
Sections 1900-1913).

Title 14, California Code of Regulations, Sections 670.2 and 670.5

Lists animals designated as threatened or endangered in California. California Species of
Concern (CSC) is a category designated by CDFG for species considered to be indicators of
regional habitat changes, or candidate species for future state listing. CSC do not have special
legal status, but are used by CDFG as a management tool when considering the future use of any
land parcel.

Fresno County and City of Selma General Plans

Fresno County and to a lesser extent, the City of Selma region contain important wetland,
riverine, and wildlife habitats. These areas support many specialized plant and animal species.
Policies in the General Plans seek to protect natural areas and to preserve the diversity of habitat
in the county and city. Open Space and Conservation elements of the plans contain policies that
pertain to the preservation and protection of biological resources.

Significance Criteria
The CEQA Guidelines in its Appendix G provides guidance for assessing the

significance of potential environmental impacts. Relative to biological resources, a project will
normally have a significant effect on the environment if it will:

J Have a substantial adverse effect, either directly or through habitat modifications, on any
species identified as a candidate, sensitive, or special-status species in local or regional
plans, policies, or regulations, or by the CDFG or USFWS.

° Have a substantial adverse effect on any riparian habitat or other sensitive natural
community identified in local or regional plans, policies, regulations, or by the CDFG or
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USFWS.

. Have a substantial adverse effect on federally protected wetlands as defined by Section
404 of the Clean Water Act (including, but not limited to, marsh, vernal pool, coastal,
etc.) through direct removal, filling, hydrological interruption, or other means.

o Interfere substantially with the movement of any native resident or migratory fish or
wildlife species or with established native resident or migratory wildlife corridors, or
impede the use of native wildlife nursery sites.

. Conflict with any local policies or ordinances protecting biological resources, such as a
tree preservation policy or ordinance.

° Conflict with the provisions of an adopted Habitat Conservation Plan, Natural

Community Conservation Plan, or other approved local, regional, or state habitat
conservation plan. '

7. Survey Methods

v

A search of the CDFG’s CNDDB for the Conejo 7.5 quadrangle map and the eight
surrounding quadrangle maps (Fresno South, Malaga, Sanger, Caruthers, Selma, Riverdale,
Laton, and Buiris Park) was conducted to review records of sensitive species and habitats in the
project area. These sensitive species and habitat records are listed in Appendices C and D, and
in report Section 10. A list of potential sensitive wildlife, plants, and habitats was developed
and used to focus the biological and habitat surveys. Other sensitive species known to occur in
the general region of the project site were reviewed, searched for, and considered in the field
surveys. These species are listed in Appendices E and F. Aerial photographs and soil maps of
the project site were examined to establish habitats on, adjacent to, and near the project site
(Appendix B).

A biological reconnaissance survey was conducted on 17 May 2007 to determine if
sensitive species, habitats, or other biological resource issues occur on the site. The project site
was walked, and driven on main and crossroads during the surveys. The surveys included a
search for any evidence of suitable habitat for sensitive species, species occurrence such as
burrows, tracks, trails, prey remains, diggings, and scat (feces), prey remains, nests, sensitive
planis, and sensitive habitats such as creeks, streams, and wetlands. Visual surveys were
conducted with high-powered binoculars. Photographs of the project site were taker to
document site conditions (Appendix G).

Detailed or protocol sampling surveys - at the appropriate time of year - to prove the
absence or presence of potential sensitive wildlife and plants or a wetland delineation were not
conducted for this reconnaissance study.
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8. Wildlife Resources in the Project Area

Wildlife species that inhabit the project area are typical of the valley floor agricuitural
lands. Mammals such as Domestic Dog and Cat, Striped Skunk, and Virginia Opossum are the
predominant large animals in the area. Species commonly occurring in the area include animals
such as California Ground Squirrel, Audubon Cottontail, Pocket Gopher, Mourning Dove, Red-
winged Blackbird, Brewers Blackbird, European Starling, Scrub Jay, American Crow, Northern
Mockingbird, Western Kingbird, Rock Dove, American Kestrel, Red-tailed Hawk, American
Robin, Killdeer, House Finch, House Sparrow, and a variety of other sparrows and warblers. A
variety of other birds use the area during the migration seasons. Reptiles in the area include the
Western Fence Lizard, Terrestrial Garter Snake, and Gopher Snake. Amphibians occurring in
the area along ditches and water retention basins include Tree Frog, Western Toad, and Bullfrog.

9, Plant Resources in the Project Area

The plant species that inhabit the project area are typical of the valley floor agricultural
lands. The agricultural lands on the project site and project vicinity have been leveled, disced,
planted, irrigated, and clean farmed in vineyards, onions, and squash. The edges of the dirt
roads, fields, and farmland have a variety of weedy nonnative annual plants and grasses such as
puncture vine, telegraph plant, pineapple weed, prickly lettuce, and ripgut brome. Lands around
farm residences have been planted with a variety of ornamental and nonnative trees, shrubs,
annual plants, and grasses. Fallow fields in the area are recently pulled vineyards which now
have a variety of weedy plant species.

Habitats or microhabitats for sensitive plant species (such as vernal pools, ponds,
alkaline soils, adobe-heavy clay soils, hardpan soils, alkali sink scrub habitat, valley saltbush
scrub habitat, grasslands with rolling hills, riparian habitat, marshes, swamps, creeks, sloughs, or
rivers) are not present on or adjacent to the project site.

16.  Sensitive Species and Habitats in the Project Area

The CDFG’s CNDDB denotes a few sensitive species from the Conejo 7.5 minute
quadrangle map (Appendix C). The species are listed below and information about them, their
habitat association, and occurrence record is presented in Appendix C. Also included on the list
are the American Peregrine Falcon, Burrowing Owl, and Bald Eagle, as they are wide ranging
species of concern throughout California. Other species known to inhabit the general region of
the project site were also considered and searched for during the surveys (Appendices D thru F).
For each of these sensitive species, their legal status, habitat association, and a determination of
affects by the project are listed for plants and for wildlife in Appendices E and F, respectively.

Sensitive species and habitats recorded from the Conejo quadrangle map include:
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Birds

Swainson’s Hawk
American Peregrine Falcon
Bald Eagle

Burrowing Owl

Mammals
San Joaquin Kit Fox

Additional sensitive species and habitats from the eight surrounding quadrangle maps
(Appendix D), though they may occur many miles from the project sites, in different habitats,
and at different elevations are listed below. General information about these spe01es their
habitat association, and their occurrence record is presented in Appendix D.

Mammals:  San Joaquin Pocket Mouse

Birds: " Yellow-billed Cuckoo

Amphibians: California Tiger Salamander, Western Spadefoot Toad

Insects: Valley Elderberry Longhorn Beetle

Crustaceans: Vernal Pool Fairy Shrimp, Vernal Poo! Tadpole Shrimp

Plants: Panoche Pepper-grass, Brittlescale, Greene’s Tuctoria

Habitats: Valley Sacaton Grassland

11. Survey Results

The project site is comprised of vineyards, onion and squash fields, fallow fields which
are recently pulled vineyards, the Rockwell Pond recharge basin, and a few single-family farm
residences (Appendices B and G). Adjacent lands include vineyards, fallow fields which are
recently pulled vineyards, single-family farm residences, the Rockwell Pond recharge basin, and
a commercial development near Highway 99 with businesses such as Walmart, Penneys, Sears,
Burger King, and an Arco gas station (Appendices B and G). Lands in the general vicinity
include single-family farm residences, commercial developments along Highway 99, the City of
Selma, and agricultural lands such as vineyards and row crops.

Soils on the project site (see Soils Map, Appendix B) are of the non-wetland type, except
for the Rockwell Pond recharge basin. Evidence of wetland vegetation such as rush, bullrush,
and willow trees were observed in the Rockwell Pond recharge basin. The recharge basin will
likely meet the criteria of wetland habitat, and detailed or delineation surveys should be
conducted to confirm the wetland habitat and to determine the acreage of wetland impacted by
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the project.

The search of the CDFG’s CNDDB showed that a variety of sensitive wildlife, plants,
and habitats occur in the general region of the project site - see Section 10 and Appendices C
thru F. No sensitive species were observed on, adjacent to, or in the vicinity of the project site
during our one-day reconnaissance survey. However, the Rockwell Pond does have potential
habitat for the Burrowing Owl and San Joaquin Kit Fox. Numerous California Ground Squirrel
burrows were observed around and adjacent to the pond which could be inhabited by the owl
and/or fox. A nesting record for the Swainson’s Hawk occurs approximately 3 miles south of
the project site near the intersection of Highway 43 and Clarkson Avenue. Detailed or protocol
surveys for the Burrowing Owl, San Joaquin Kit Fox, and Swainson’s Hawk should be
conducted to determine if they occur on or forage upon the project site and if they could be
impacted by the project.

Habitats for other sensitive species (such as vernal pools and vernal swales, livestock
ponds without fishes, alkaline soils, adobe-heavy clay soils, hardpan soils, rocky cliffs, alkali
sink scrub habitat, valley saltbush scrub habitat, elderberry bushes, grasslands with rolling hills,
large nesting trees, cottonwood forests, riparian habitat, lakes, ponds with thick and lush cattail
vegetation, marshes, swamps, creeks, sloughs, or rivers) were not observed on or adjacent to the
project site, and thus those sensitive species do not occur on or adjacent to the project site.

Wildlife and plants which were observed on the project site and in the vicinity of the
project are typical of the valley floor agricultural lands. No raptor (e.g., Swainsons Hawk, Red-
tatled Hawk, American Kestrel) nests were observed on the project site; however, they may
forage upon the project site. We found nothing to indicate that there was any significant animal
movements or dispersal patterns, corridors, or nursery sites on or through the project site,. We
did not find or know of any conflicts with local policies or ordinances protecting biological
resources such as a tree preservation policy or ordinance. We did not find or know of any
conflicts with an adopted Habitat Conservation Plan, Natural Community Conservation Plan, or
other approved local, regional, or state habitat conservation plan. No sensitive habitats, other
than wetland habitat in Rockwell Pond, such as creeks, streams, wetlands, or riparian vegetation
were observed on or adjacent to the project site.

12. Conclusions

The records search of the CDFG’s CNDDB shows that San Joaquin Kit Fox, Swainson’s
Hawk, Burrowing Owl, and a variety of other sensitive species are known to occur in the general
vicinity of the project site. Within the Rockwell Pond recharge basin, three potential sensitive
wildlife issues were found that require further surveys and study. The potential issues involve
the San Joaquin Kit Fox, Swainson’s Hawk, and Burrowing Owl. Detailed or protocol surveys
for each of the three species need to be conducted to determine if they occur on or forage upon
the project site. Upon completion of the surveys, it can be determine if (1) project impacts will
occur to them, (2) if permits from resources and regulatory agencies will be necessary, and (3) if
mitigation measures are necessary for the project. That information will be used in the
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environmental document to comply with CEQA.

The Rockwell Pond recharge basin will likely meet the criteria of wetland habitat.
Waters for the pond include those from the Kings River which is a navigable river. Wetland
vegetation such as rush, bullrush, and willow trees were observed in the Rockwell Pond recharge
basin. A detailed wetland or delineation survey needs to be conducted to confirm the wetland
habitat, and to determine the acreage and quality of wetland habitat potentially impacted by the
project. Upon completion of the wetland survey, it can be determine if (1) project impacts will
occur to wetland habitat, (2) if permits from resources and regulatory agencies will be necessary,
and (3) if mitigation measures are necessary for the project. That information will be used in the
environmental document to comply with the CEQA.

Besides the Rockwell Pond recharge basin and its issues, sensitive wildlife, plants, or
habitats such as riparian vegetation, creeks, streams, or wetlands do not occur on or adjacent to
the project site. Habitats for sensitive species (such as vernal pools and vernal swales, livestock
ponds without fishes, alkaline soils, adobe-heavy clay soils, hardpan soils, rocky cliffs, alkali
sink scrub habitat, valley saltbush scrub habitat, elderberry bushes, grasslands with rolling hills,
large nesting trees, cottonwood forests, riparian habitat, lakes, ponds with thick and lush cattail
vegetation, marshes, swamps, creeks, sloughs, or rivers) do not occur on or adjacent to the
project site, and thus the species do not occur on the project site.

Thus, negative or adverse significant impacts could potentially oceur to sensitive species,
sensitive habitats, and biological resources due to the project. We further conclude that some of
the Significance Criteria noted in Section 6 regarding wildlife and habitat impacts could
potentially occur. For other criteria, the project will not interfere with animal movements or
migrations, impede the use of native wildlife nursery sites, or conflict with habitat or natural
community conservation plans.

13. Recommendations

Information from this report should only be used in the preparation of the Initial Study
document for the project. The following surveys are recommended to obtain needed biological
information for use in evaluating potential project impacts and permitting of the project with
resource and regulatory agencies.

San Joaquin Kit Fox

A protocol survey using CDFG and USFWS methods should be conducted by a qualified
biologist should be conducted to determine if the fox occurs on or uses the project site
for foraging. The surveys will involve night spotlighting, den searches, and scent
stations. The survey protocols are presented in Appendices J-L.

Swainsons Hawk
A nesting survey using CDFG and Swainson’s Hawk research committee methods should
be conducted by a qualified biologist to determine if the hawk occurs near the project site
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APPENDIX A

Project Location Maps
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APPENDIX B

Habitat and Soil Maps
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Soil Map—Eastemn Fresno Area, California

Map Unit Legend

e : R 'Ezii_stg_i__'ﬁ_if-‘reéno A're'a,':c_:__a!_lforh’la'('CAGSA) '_ : . _
Map Unit Symbo! “:77 Map Unit Name = - . AcresinAOl .| < Percent of AOI
DeA Delhi sand, 0 to 3 parcent 107.0 i1.4%
slopes
DeB Delhi sand, 3 to @ percent 20.8 2.2%
slopes
DhA Belhl loamy sand, Oto 3 percent | 355.8 37.8%
slopes
DhB Delhi loamy sand, 310 9 percent 67.3 7.2%
slopes
Dm Dello foamy sand 4.8 0.5%
He Hanford sandy loam 255.6 27.2%
Hsd MHesperia sandy loam 21.8 2.3%
TzbA Tujunga loamy sand, 0to 3 8.7 0.9% |
percent slopes i i
w Water 93.8 10.5%
Tatals for Area of Interest (ACI) 940.6 106.0%
USDA  Natural Resources Web Soil Survey 2.0 &M1/2007
Conservation Senvice National Cooperative Sail Survey Pagedaf3
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APPENDIX C

Natural Diversity Data Base Search:

Conejo Quadrangle Map




California Department of Fish and Game

Natural Diversity Database

Selected Elements by Common Name - Portrait

Land Use Associates - Rocklin Pond Development Project

CDFG or
Common Name/Scientific Name Element Code Federal Status  State Status GRank SRank CNPS/R-E-D
1 San Joaquin kit fox AMAJADI04 Endangered Threatened G4T2T3 5283
Viipes macrotis mutica
2 Swainson's hawk ' ABNKC19070  Species of Threatened G5 52
Buteo swainsoni’ Concem
Government Version — Dated December 08, 2003 — Halstead & Assoclates, Environmental / Biological Page 1

Report Printed on Thursday, May 10, 2007 Information Expired 06/08/2004



California Department of Fish and Game

Naturat Diversity Database

Full Report for Selected Elements

Land Use Assoclates - Rockiin Pond: Development Project

Buteo swainsoni
Swainson's hawk Element Code: ABNKC18070
Status NDDE Element Ranks Other Lists
Federal: Speciesof Concem Global: G5 CDFG Status:
State: Threatenad State: S2 '
Habitat Associations
General: (NESTING) BREEDS IN STANDS WITH FEW TREES IN JUNIPER-SAGE FLATS, RIPARIAN AREAS AND IN OAK
SAVANNAH.
Micro: REQUIRES ADJAGENT SUITABLE FORAGING AREAS SUCH AS GRASSLANDS, OR ALFALFA OR GRAIN FIELDS
SUPPORTING RODENT POPULATIONS,

Occurrence No, 829 Map Index; 43431 EO Index: 43431 ' —- Dates Last Seen —

Oce Rank: Poor Element: 2000-07-10

Origin: Natural/Native ocourrence Site:  2000-07-10
Presence: Fresumed Extant
Trend: Unknown
Main Source:. EROWN, N. 2000 (OBS)

Record Last Updated: 2000-08-14

Quad Summary: CONEJO (3611956/357C)
County Summary: FRESNO

Lat/Long: 36.50472°/-119.62767° Township: 168
UTM: Zone-11 N4043143 E264668 Range: 22E
Mapping Precision: NON-SPECIFIC Section: 30 Qtr; SE
Symbol Type; POINT Meridian: M
Radius: 1/10 mile : Elevation: 300%

Location: NE CORNER OF CLARKSON AVENUE AND HIGHWAY 43 (HIGHLAND AVENUE), SOUTH OF SELMA.
Location Detail:

Ecological: HABITAT CONSISTS OF A EUCALYPTUS GROVE, WHICH WAS BEEING CLEANED/TRIMMED AT THE TIME OF

THE OBSERVATION. SOME ALFALFA FOUND GROWING BETWE EEN THE ORCHARD ROWS.
Threat:

General: NESTING PRESUMED DUE TO THE ACTIONS OF THE ADULTS: THEY BOTH STAYED IN THE IMMEDIATE

VICINITY DESPITE THE DISTURBANCE OF TRIMMING/CUTTING 11N THE EUCALYPTUS GROVE.
Owner/Manager: YT

Government Version — Dated December 08, 2003 — Halstead & Assoclates, Environmental / Biological Gonsuitants

Page 1

Report Printed on Thursday, May 10, 2007 information Expired 06/08/2004



California Department of Fish and Game

Natural Diversity Database

Full Report for Selected Elements

Land Use Associates - Rocklin Pond Development Project

Vulpes macrotis mutica

San Joaquin kit fox Element Code; AMAJAD3041
Status NDDB Element Ranks ——-reee . Other Lists
Federal: Endangered Global: G4T2T3 CDFG Status:
State: Threatened State: S$253

'Habitat Associations
General: ANNUAL GRASSLANDS OR GRASSY OPEN STAGES WITH SCATTERED SHRUBBY VEGETATION.
Micro: NEED LOOSE-TEXTURED SANDY SOILS FOR BURROWING, AND SUITABLE PREY BASE.

Occurrence No, 10 Map Index: 23593 EO Index: 9242 —— Dates Last Seen -
Occ Rank: Unknown Element: 1975-XX-XX
Origin: Naltural/Native occurrence Site:  1975-X0G-XX
Presence: Presumed Extant :
Trend: Unknown Record Last Updated: 1993-06-10

Main Source: MORRELL, 5. 1975 (MAP)

Quad Summary: LATON (3611946/335B}, RIVERDALE (3611947/336A), CONEJO (3611856/357C)
County Summary: FRESNO, KINGS

Latlong: 36.46034°/-119.71919° Township: 178
UTM: Zone-11 N4038446 E256330 Range: 21E
Mapping Precision: NON-SPECIFIC Section: 05 Qtr: XX
Symbol Type: POLYGON Meridian: M
Area: 17,160.0 ac Elevation: 255t

Location: NORTHWEST OF LATON; 22 MILES WEST NORTHWEST OF VISALIA.
Location Detail: ONE OBSERVATION BETWEEN 1972-1975.
Ecological:
Threat: UNKNOWN. )
General: A FOXWAS OBSERVED IN THE VICINITY OF RR OVERPASS OVER CLOVIS AVE. APPROX. 3.0 MILES
NORTHWEST OF LATON.
Owner/Manager: UNKNOWN

Govemment Version — Dated December 08, 2003 - Halstead & Associates, Environmental / Biological Consultants Page 2
Repart Printed on Thursday, May 10, 2007 Information Expired 06/08/2004



APPENDIX D

Natural Diversity Data Base Search:

Eight Surrounding Quadrangle Maps




Cairomnia Departrment of Fish and Game
Natiral Diversity Database )

Selected Efements by Common Name - Portrait
- 8 Quads Surrounding the Conejo Quad.

Land Use Associates - Rocklin Pond Development Project

CDFG or
Common Name/Scientific Name Element Code Federal Status  State Status GRank SRank CNPS/R-E-D
1 California tiger salamander AAAAAD1147  Proposed G2G3 52583 sC
Ambystoma californiense Threatened
2 Greene's tuctoria PMPOAEN0O10 Endangered Rare G2 522 1B/2-3-3
Tuctoria greenei
3 Panoche pepper-grass PDBRAIMOG2 Species of GI1TH 51.2 1B/3-2-3
Lepidium jaredif ssp. album Concem
4 San Joaquin kit fox AMAJAD3041 Endangered Threatened GAT2T3 5253
Vuipes macrotis mutica
5 San Joaquin pocket mouse AMAFD01061  Species of G4T2T3 5253
Perognathus inomatus inornatus Concemn
6 Swainson's hawk ABNKC19070  Species of Threatened G5 82
Buteo swainsoni Concem
7 Valley Sacaton Grassland CTT42120CA Gt S1.1
8 brittlescale PDCHEQ42L0  Species of G2Q S22 1Bf2-2-3
Alriplex depressa Concem
9 burrowing owl ABNSB10010  Species of G4 82 SC
Athene cunicularia Concemn
10 valley elderberry longhom beetle NCOL48011 Threatened GaT2 82
Desmocertus californicus dimorphus
11 vemnal pool fairy shrimp ICBRAD3030 Threatened: G2G3 8253
Branchinecta lynchi
12 vemnal pool tadpole shrimp ICBRA10010 Endangered G263 5283
Lepidurus pachardi
13 western spadefoot AAABF01030 Species of G3 52 SC
Spea (=Scaphiopus) hammondii Concerm
14 western yellow-billed cuckoo ABNRB02022 Candidate Endangered G572 51
Coceyzus americanus occidentalis
Government Version — Dated December 08, 2003 — Halstead & Associates, Environmental / Biological Page 1
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California Department of Fish and Game
' Natural Diversity Database
Full Report for Selected Elements
8 Quads Surrounding the Conejo Quad
Land Use Associates - Rocklin Pond Development Project

Ambystoma californiense

California tiger salamander Element Code: AAAAAD1147
Status NDDB Element Ranks ————————--—. Other Lists
Federal: Proposed Threatened Global: G2G3 CDFG Status: SC
State: None State:r 85253

Habitat Associations
General: POPULATIONS IN SANTA BARBARA & SONOMA COUNTIES CURRENTLY LISTED AS ENDANGERED. PROPOSAL
+ TOLIST AS THREATENED STATEWIDE.
Micro: NEED UNDERGROUND REFUGES, ESPECIALLY GROUND SQUIRREL BURROWS & VERNAL POOLS OR OTHER
SEASONAL WATER SOURCES FOR BREEDING

Occurmrence No.522 eeemsnmnanflap Index: 44980, EO Index:—44980. ===.Dates Last Seen .. |
Occ Rank: Good Elerment: 1999-03-01
Origin: Natural/Native occurrence Site: 1999-03-01
Presence: Presumed Extant
Trend: Unknown Record Last Updated: 2001-02-28
Main Source: HALSTEAD, J.A. & P.S. 1999 (OBS)
Quad Summary: BURRIS PARK (3611945/335A)
County Summary: KINGS
Lat’Long: 36,37793°/-119.50895° Township: 18S
UTM: Zone-11 N4028791 £E274936 Range: 23E
Mapping Precision; SPECIFIC Section: 08 Qtr: W
Symbol Type: POINT Meridian: M
Radius: 80 melers Elevation: 260 ft

Location: WEST SIDE OF CROSS CREEK, 1.3 MILES SOUTH OF SETTLERS DITCH, NW OF VISALIA
Location Detail:
Ecological: HABITAT CONSISTS OF NON-NATIVE ANNUAL GRASSLAND W/ VERNAL POOLS; GRASSLAND TO THE
SOUTH & EAST, FARMLAND TO THE NORTH & WEST. SCAPHIOPUS HAMMONDI, BRANCHINETA LYNCH],
LEPIDURUS PACKARDI, & ATHENE CUNICULARIA FOUND IN THE VICINITY.
Threat: POSSIBLE THREAT OF DEVELOPMENT ON SURROUNDING FARMLAND.
General: SEVERAL EGG MASSES OBSERVED ON 1 MAR 1999.
Owner/Manager: PVT

Govemment Version — Dated December 08, 2003 — Halstead & Associates, Environmental / Biological Consultants Page 1
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California Department of Fish and Game
' Natural Diversity Database
Full Report for Selected Elements
8 Quads Surrounding the Conejo Quad
Land Use Associates - Rocklin Pond Development Project

Ambystoma californiense

Californla tiger salamander Element Code; AAAAAD1147
Status NDDB Element Ranks ——————--o_ Other Lists
Federal: Proposed Threatened Global: G2G3 CDFG Status: SC
State; None State: 5253

Habitat Associations
General: POPULATIONS IN SANTA BARBARA & SCNOMA COUNTIES CURRENTLY LISTED AS ENDANGERED. PROPOSAL
TC IAST AS THREATENED STATEWIDE.
Micro: NEED UNDERGROUND REFUGES, ESPECIALLY GROUND SQUIRREL BURROWS & VERNAL POOLS OR OTHER
SEASONAL WATER SOURCES FOR BREEDING

Occurrence No...583 Map Index:..46277 EOQ Index:—46277, ==.Dates Last Seen....mmuwu
Occ Rank: None Element: 1936-05-16
Origin: Natural/Nalive cccurrence Site:  1936-05-16
Presence: Extirpated
Trend: Unknown Record Last Updated: 2002-08-20

Main Source: JENNINGS, M. & M. HAYES 1894 (PERS)

Quad Summary: MALAGA (3611966/357B), FRESNO SOUTH (3611967/358A), CLOVIS (3611976/378C), FRESNO NORTH
(3611977/373D)

County Summary: FRESNO

Lat'long: 36.77388°/-119.77951° Township: 133

UTM: Zone-11 N4073392 E251931 Range: 20E
Mapping Precision: NON-SPECIFIC Section: 27 Otr: XX
Symbo! Type: POINT Meridian: M
Radius: 5 mile Elevation: 300 ft

Location: FRESNO
Location Detail:
Ecological:
Threat:
General: 1879 RECORD FROM THE USNM (#11794), NO OTHER INFORMATION GIVEN, CORNELL UNIVERSITY MUSEUM

OF VERTEBRATES # 3017 (2 SPECIMENS) COLLECTED 16 MAY 1936 BY L.F. HADSELL. JENNINGS
CONSIDERS THIS SITE EXTIRPATED.

OwnerfManager: UNKNOWN

Govemment Version — Dated Decemnber 08, 2003 — Halslead & Associates, Environmental / Biological Consultants Page 2
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California Department of Fish and Game

Natural Diversity Database

Full Report for Selected Elements

8 Quads Surrounding the Conejo Quad

Land Use Associates - Rocklin Pond Development Project

Ambystoma californiense

California tiger salamander Element Code: AAAAADT147
Status NDDB Element Ranks ————————————— QOther Lists
Federal: Proposed Threatened Global: G2G3 CDFG Status: SC
State: None State; 38283
Habitat Associations

General: POPULATIONS IN SANTA BARBARA & SONOMA COUNTIES CURRENTLY LISTED AS ENDANGERED. PROPOSAL
TO LIST AS THREATENED STATEWIDE.
Micro: NEED UNDERGROUND REFUGES, ESPECIALLY GROUND SQUIRREL BURROWS & VERNAL POOLS OR OTHER
SEASONAL WATER SOURCES FOR BREEDING

Occurrence NOwub1 2 __Map index: 46426 e EQ Index: 46426 ez Dates Last Seen—____{
Oce Rank: None Element: XOOO{XX-XX
Origin: Natural/Native occurrence Site;  XOOOLXXX
Presence: Extirpated
Trend: Unknown Record Last Updated: 2001-11-07

Main Source: JENNINGS, M. & M. HAYES 1994 (PERS)

Quad Summary: BURRIS PARK (3611945/335A)
County Summary: KINGS

LatiLong: 36.47325°/-119.54682° Township: 175
UTM: Zone-11 N4039456 E271818 Range: 22E
Mapping Precision: NON-SPECIFIC Section: 11 Qtr: XX
Symbol Type: POINT Meridian: M
Radius: 1 mile Elevation; 275f

Location: LOCATION GIVEN ONLY AS KINGS RIVER BELOW KINGSBURG IN KINGS COUNTY.
Location Detail:
Ecological:
Threat:
General: COLLECTION / OBSERVATION SOMETIME BEFORE 1925, JENNINGS CONSIDERS THIS SITE EXTIRPATED.
Owner/Manager; UNKNOWN

Government Version — Dated December 08, 2003 —- Halstead & Associates, Environmental / Biological Consultants Page 3
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California Department of Fish and Game
" Natural Diversity Database
Full Report for Selected Elements
8 Quads Surrounding the Conejo- Quad
Land Use Associates - Rocklin Pond Development Project-

Athene cunicularia

burrowing owl Element Code: ABNSB10010
Status - NDDB Element Ranks Other Lists
Federal: Species of Concemn Global: G4 CDFG Status: SC
State;: None State: 52
Habitat Associations
General: (BURROW SITES) OPEN, DRY ANNUAL OR PERENIAL GRASSLANDS, DESERTS & SCRUBLANDS

CHARACTERIZED BY LOW-GROWING VEGETATION.
SUBTERRANEAN NESTER, DEPENDENT UPON BURROWING MAMMALS, MOST NOTABLY, THE CALIFORNIA
GROUND SQUIRREL.

Micro:

Occurrence No..397

Map Index:..44978. EO Index: 44978, ==.Dafes Last Seen ==

Oce Rank: Good Element: 1999-03-01
Origin: Natural/Native oceurrence Site:  1995-03-01
Presence: Presumed Extant
Trend: Unknown Record Last Updated: 2001-02-28
Main Source: HALSTEAD, J.A. & P.S. 1999 (CBS)
Quad Summary:
County Summary: KINGS
Latlong: 36.38209°/-119,50860° Township: 188
UTM: Zone-11 N4029252 E274980 Range; 23E
Mapping Precision: SPECIFIC Section: 08 Qtr: W
Symbol Type: POINT Meridian: M
Radius: 80 meters Elevation: 260 f
Location: WEST SIDE OF CROSS CREEK, 1 MILE SOUTH OF SETTLERS DITCH, NW OF VISALIA
Location Detail:
Ecological: HABITAT CONSISTS OF NON-NATIVE ANNUAL GRASSLAND WITH VERNAL POOLS; SURROUNDED BY
GRASSLAND TO THE SOUTH AND EAST, FARMLAND TO THE NORTH AND WEST,
Threat: POSSIBLE THREAT OF DEVELOPMENT ON SURROUNDING FARMLAND.
General: 4 ADULTS OBSERVED AT THE BURROW SITE ON 1 MAR 1999,
Owner/iManager: PVT :

Government Version — Dated December 08, 2003 — Halstead & Associates, Environmental / Biological Consultants.
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Califomia Department of Fish and Game
" Natural Diversity Database

Full Report for Sefected Elements

8 Quads Surrounding the Conejo Quad

Land Use Associates - Rocklin Pond Development Project

Atriplex depressa
brittlescale Element Code; PDCHE042L0
Status NDDB Element Ranks Other Lists
Federal: Species of Concern Global: G2Q CNPS List: 1B
Stater None State: 52.2 R-E-D Code: 2-2-3
Hahitat Associations

General: CHENOPOD SCRUB, MEADOWS, PLAYAS, VALLEY AND FOOTHILL GRASSLAND, VERNAL POCLS.
Micro: USUALLY IN ALKALI SCALDS OR ALK. CLAY IN MEADOWS OR ANNUAL GRASSLND; RARELY ASSOC W/RIPARIAN,
MARSHES, OR V.P'S, 1-320M.

Occurrence No....13 Map Index:en24422 e _FO Index: 7077, —=.Dates Last Seen__cee |
Occ Rank:  Unknown Element:  XXXX-XX-XX
Origin: Natural/Native occurrence Siter  XOOK-XK-XX
Presence: Presumed Extant
Trend: Unknown Record Last Updated: 1983-10-21
Main Source: TAYLOR, D. 1993 (PERS)
Quad Surmmary: LATON (3611946/335B)
County Summary: FRESNO, KINGS
bat/l.ong: 36.435179/-119.68881° Township: . 178
UTM: Zone-11 N4035577 E258975 Range: 21E
Mapping Precision: NON-SPECIFIC Sectiony 22 Gtr: SW
Symbol Type: POINT Meridian: M
Radius: 3/5 mile Elevation: 250 ft
Location: LATON.
Location Detail:
Ecological:
Threat:
General: BASED ON COLLECTION BY T.H. KEARNEY #33 US. NO DATE GIVEN.,
Owner/Manager: UNKNOWN
Govemnment Version — Dated Decernber 08, 2003 — Halstead & Associates, Environmental / Biological Consultants Page 5
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wvalnomia veparunent or Fsh and Game

Natural Diversity Database

Full Report for Selected Elements

8 Quads Surrounding the Conejo Quad

Land Use Associates - Rockiin Pond Development Project

Branchinecta lynchi

vernal pool fairy shrimp Element Code: ICBRAD3030
Status NDDB Element Rank$ ——w—————— Other Lists
Federal: Threatened Global: G2G3 CDFG Status:
State: None State: 8283

Habitat Associations
General: ENDEMIC TO THE GRASSLANDS OF THE CENTRAL VALLEY, CENTRAL COAST MTNS, AND SOUTH COAST MTNS,
IN ASTATIC RAIN-FILLED POOLS,
Micro: INHABIT SMALL, CLEAR-WATER SANDSTONE-DEPRESSION POOLS AND GRASSED SWALE, EARTH SLUMP, OR
BASALT-FLOW DEPRESSION POOLS.

O ccirrence No...206 Map Index;-.41569, EO Index:..41569. — Dates Last Seen_.—
Ccc Rank: Fair Element: 1999-03-04
Origin: Natural/Native occumence ) Site: 1999-03-04
Presence: Presumed Extant
Trend: Unknown Record Last Updated: 1999-09-08
Main Source: HALSTEAD, J. & P. HALSTEAD 1999 (OBS)
Quad Suminary: BURRIS PARK (3611945/335A)
County Summary: KINGS
Lat/long: 36.38153°/-119.50823° Township: 185
UTM: Zone-11 N4029189 E275011 Range: 23E
Mapping Precision: SPECIFIC Section: 08 Qtr: NW
Symbol Type: PCINT Meridian: X
Radius: 80 meters Elevation: 260k

Location: 0.2 MILE WEST OF CROSS CREEK, 1.8 MILES SE OF JUNCTION OF 4TH AVENUE AND EXCELSIOR AVENUE,
-6 MILES SW OF BURRIS FARK.
Location Detail: VERNAL POOL(S) IN AREA "B". CURRENT LAND USE IS CATTLE GRAZING
Ecological: VERNAL POOLS IN NON-NATIVE GRASSLAND
Threat: DEVELOPMENT TO FARMLAND
CGeneral: 100'S OBSERVED IN COMBINATION OF THIS AND ONE IN AREA "A". COLLECTION DEPOSITED AT CAS.
OwneriManager: PVT

Govemnment Version — Dated December 08, 2003 — Halstead & Associates, Environmental f Bivlogical Consultants Page 6
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California Department of Fish and Game
" Natural Diversity Database
Full Report for Selected Elements
8 Quads Surrounding the Conejo Quad
Land Use Associates - Rocklin Pond Development Project

Buteo swainsoni
Swainson's hawk Element Code;: ABNKC19070
Status NDDB Element Ranks Other Lists
Federal: Species of Concern Global: G5 CDFG Status:
State: Threatened State: S2
Habitat Associations
General: (NESTING) BREEDS IN STANDS WITH FEW TREES IN JUNIPER-SAGE FLATS, RIPARIAN AREAS AND IN QAK
SAVANNAH.
Micro: REQUIRES ADJACENT SUITABLE FORAGING AREAS SUCH AS GRASSLANDS, OR ALFALFA OR GRAIN FIELDS
SUPPORTING RODENT POPULATIONS,
Occurrence No—40. —Map Index:..14674. EC Index: 27258 == Dates Last Seen__—____|
Oce Rank:  Unknown Element: 1979-07-30
Origin: Natural/Native occurrence Site: 1979-07-30
Presence: Presumed Extant
Trend: Unknown: Record Last Updated; 1989-08-10
Main Source: DEPT OF FISH & GAME 1984 (PERS)
Quad Summary: RIVERDALE (3611947/336A)
County Summary: FRESNO
Lat/Long: 36.40577°/-119.79236° Township: 1738
UTM: Zone-11 N4032578 E249597 Range: 20E
Mapping Precision: NON-SPECIFIC Section: 34 Qtr; SW
Symbol Type: PQINT Meridian: M
Radius: 1/5 mile Elevation: 230 ft
Location: ON E SIDE HWY 41 BETWEEN LAGUNA & EXCELSIOR ABOUT 0.4 MI N OF EXCELSIOR.
Location Detail:
Ecological:
Threat:
General: DFG SWHA #FR004. ONE ADULT OBSERVED, BUT NO NEST FOUND.
Owner/Manager: PVT
Government Versfon — Dated Decemnber 08, 2003 — Halstead & Associates, Environmental / Biological Consultants Page 7
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California Departiment of Fish and Game
" Natural Diversity Patabase
Full Report for Sefected Elements
8 Quads Surrounding the Conejo Quad
Land Use Associates - Rocklin Pond Development Project

Buteo swainsoni

Swainson's hawk Element Code: ABNKC19070
Status NDDB Element Ranks ———————— Other Lists
Federal: Species of Concemn Global: G5 CDFG Stafus:
State: Threatened State: 82
Habitat Associations
General: (NESTING) BREEDS IN STANDS WITH FEW TREES IN JUNIPER-SAGE FLATS, RIPARIAN AREAS AND IN OAK
SAVANNAH.

Micro: REQUIRES ADJACENT SUITABLE FORAGING AREAS SUCH AS GRASSLANDS, OR ALFALFA OR GRAIN FIELDS
SUPPORTING RODENT POPULATIONS.

Occurrence No...41 Map Index:.-14637. - EO Index:.-27257. == Dates Last Seenoc—ma
Occ Rank: Unknown Element: 1979-07-30
Origin: NaturalfNative ocourrence Site: 1979-07-30
Presence: Presumed Extant
Trend: Unknown Record Last Updated: 1989-08-10

Main Source: DEPT OF FISH & GAME 1984 (PERS)

Quad Summary:
County Summary: FRESNO

LatlLlong: 36.42327°/-119.81708° Township: 17S
UTM: Zone-11 N4034585 E247435 Range: 20E
Mapping Precision: NON-SPECIFIC Section: 29 Qtr: SE
Symbol Type: POINT Meridian: M
Radius: 1/5 mile Etevation: 225 ft

Location: SW CORNER QF WOOD AND WALNUT ROADS INTERSECTION, APPROXIMATELY 2.5 MILES NORTH OF THE
NORTH FORK KINGS RIVER
l.ocation Detail:
Ecological: NEST TREE IS AN QAK.
Threat:
General: DFG SWHA #FR005. ONE ADULT AND TWO FLEDGLINGS OBSERVED AT THE NEST ON 30 JUL 1979,
OvmeriManager: PVT i
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Lainormia ueparutment of Fisn ana same

Natura! Diversity Database

Full Report for Selected Elements

8 Quads Surrounding the Conejo Quad

Land Use Associates - Rocklin Pond Development Project

Coccyzus americanus occidentalis

western yellow-billed cuckoo Element Code: ABNRB02022
Status NDDRB Element Ranks Qther Lists
Federal: Candidate Global: G5T2 CDFG Status:
State: Endangered State: S1

Habitat Associations
General: (NESTING) RIPARIAN FOREST NESTER, ALONG THE BROAD, LOWER FLOOD-BOTTOMS. OF LARGER RIVER
SYSTEMS.
Micro: NESTS IN RIPARIAN JUNGLES OF WILLOW, GFTEN MIXED WITH COTTONWOODS, W/ LOWER STORY OF
BLACKBERRY, NETTLES, OR WILD GRAPE. .

Occurrence No..87. Map Index:.14944, EQ Index:.25589, — Dates Last Seen— .|

Occ Rank: None Element: 19802-07-10
Origin: NaturalfNative occurrence Site;  1902-07-10
Presence: Exiirpated
Trend: Unknown Record Last U pdated: 1988-08-10

Main Source:

GAINES, D. 1977 (LIT)

SANGER (3611865/357A), MALAGA (3611966/357B), ROUND MOUNTAIN (3611975/376D), CLOVIS

Quad Summary:
{3611976/378C)
County Summary: FRESNQ
Lat/tong: 36.75271°/-119.63985° Township: 135
UTM: Zone-11 N4070690 E264333 Range: 21E
Mapping Precision: NON-SPECIFIC. Section: 36 Qtr: SW
Symbol Type: POINT Meridian: M
Radius: 1 mile Elevation: 345 ft
Location: FANCHER CRK, 6 Mi NE OF FRESNO.
Location Detail;
Ecological:
Threat:
General: REPORTED AS UNCOMMON BUT NESTING BY TYLER (1913).
Owner/Manager: PVT

Govemnment Version — Dated December 08, 2003 — Halstead & Associates, Environmental / Biclogical Consultants
Report Printed on Thursday, May 10, 2007
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California Department of Fish and Game

Natural Diversity Database

Full Report for Selected Elements

8 Quads Surrounding the Conejo Quad

Land Use Associates - Rocklin Pond Development Project

Desmocerus californicus dimorphus

valley elderberry longhomn beetle Element Code; 1ICOL48011
Status NDDB Element Ranks Other Lists
Federal: Threatened Global; G372 CDFG Status:
State: None State: 52

Habitat Associations
General: OCCURS ONLY IN THE CENTRAL VALLEY OF CALIFORNIA, IN ASSOCIATION WITH BLUE ELDERBERRY
(SAMBUCUS MEXICANA).
Micro: PREFERS TO LAY EGGS IN ELDERBERRRIES 2-8 INCHES IN DIAMETER; SOME PREFERENCE SHOWN FOR
"STRESSED" ELDERBERRIES.

Occurrence No..67. Map Index:._33010, EC index:—-12215 ===.Dates Last Seen e |
Ccc Rank: Poor Element: 1981-07-09
Origin: Natural/Native occurrence Site: 1991-07-09
Presence: Presumed Extant
Trend: Unknown Record Last Updated: 1998-08-11
Main Source: PENCE, W, 1991 {OBS)
Quad Surmmary: RIVERDALE (3611947/338A)
County Summary: FRESNO
Lat'long: 36.40292°/-119.75254° Township: 178
UTM: Zone-11 N4032160 E253159 Range: 20E
Mapping Precision: SPECIFIC Section: 36 Qtr: SE
Symbol Type: POINT Meridian: M
Radius: 80 meters Elevation: 245
Location: KINGS RIVER (NORTH BANK), JUST NORTH OF THE KINGS COUNTY LINE, ~6 MILES ESE OF RIVERDALE,

REPORT ON: TAXONOMY; DISTRIBUTION; LIFE HISTORY; HABITAT; FIELD TECHNIQUES & OBSERVATIONS;
BEETLE RECOVERY.
HABITAT CONSISTS OF A MATURE, LARGE CLUMP/GROVE, SOME SHOWING EVEIDENCE OF FIRE DAMAGE.

Location Detail:

Ecologicah
Threat:
General: OLD EXIT HOLE ON DEAD WOOD QORSERVED.

Owner/Manager: PVT

Government Version — Dated December 08, 2003 — Halstead & Associates, Environmental / Biological Consultants
Report Printed on Thursday, May 10, 2007
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Cafrtornia Department ot Fish and Game
' Natural Diversity Database
Full Report for Selected Elements.
8§ Quads Surrounding the Conejo Quad
Land Use Associates - Rocklin Pond Developrient Project

Desmocerus californicus dimorphus
vailey elderberry longhom beetle Element Code:  ICOL4B011
' Status NDDB Element Ranks —— Other Lists
Federal: Threatened Global: G372 CDFG Status:
State: None State; S2
Habitat Associations
General: OCCURS ONLY IN THE CENTRAL VALLEY OF CALIFORNIA, IN ASSOCIATION WITH BLUE ELDERBERRY
{(SAMBUCUS MEXICANA).
Micro: PREFERS TO LAY EGGS IN ELDERBERRRIES 2-8 INCHES IN DIAMETER; SOME PREFERENCE SHOWN FOR
"STRESSED" EL.DERBERRIES.
Occurrence No...70__ Map Index: 33007 e _FO Index:..4066 ~=.Dates Last Seen_—____|
Occ Rank: Excellent ) Element: 1991-05-01
Origin: Natural/Native occurrence Site: 1991-05-01
Presence: Presumed Extant
Trend: Unknown Record Last Updated: 1998-08-11

Main Source: BARR, C, 1981 (OBS)

Quad Summary: SANGER (3611965/357A)
County Summary: FRESNO

Latilong: 36.67840°/-119.53215° Township: 148
UTM: Zone-11 N4062184 E273732 Range: 22E
Mapping Precision: SPECIFIC Section: 25 Qtr; SW
Symbol Type: POINT Meridian: M
Radius: 80 meters Elevation: 330 ft

Location: COLLINS CREEK, TRIBUTARY TO KINGS RIVER, IN THE VICINITY OF CHANNEL ROAD, ~2 MILES SE OF

SANGER.
Location Detail: REPORT ON: TAXCNOMY; DISTRIBUTION; LIFE HISTORY; HABITAT; FIELD TECHNIQUES & OBSERVATIONS;
BEETLE RECOVERY.
Ecological: HABITAT CONSISTS OF DENSE RIPARIAN WOODLAND WITH OAKS, COTTONWOODS, AND ELDERBERRIES,

Threat:
General: BOTH OLD AND RECENT EXIT HOLES FOUND IN SEVERAL LARGE, OLD ELDERBERRIES,
Owner/Manager: PVT

Government Version ~ Dated December 08, 2003 — Halstead & Associates, Environmental / Biological Consultants Page 11
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Calitormia Department of Fish and Game

Natural Diversity Database

Full Report for Selected Elements

8 Quads Surrounding the Conejo Quad

Land Use Associates - Rocklin Pond Development Project

Desmocerus californicus dimorphus

valley elderberry l[onghom beetle Element Code: IICOL48011
Status NDDRB Element Ranks QOfher Lists
Federal: Threatened Global; GaT2 CDFG Status:
State: None State: 82

Habitat Associations
OCCURS ONLY IN THE CENTRAL VALLEY OF CALIFORNIA, IN ASSOCIATION WITH BLUE ELDERBERRY

(SAMBUCUS MEXICANA).
Micro: PREFERS TO LAY EGGS IN ELDERBERRRIES 2-8 INCHES IN DIAMETER; SOME PREFERENCE SHOWN FOR
"STRESSED" ELDERBERRIES.

General:

Map Index:._39533 EO Index:.34535 —.Dates Last Seen = __ ]

Occurrence No...167

Occ Rank: Unknown Element: 1989-04-18
Origin: Natural/Native occurrence Site; 1989-04-18
Presence: Presumed Extant
Trend: Unknown . Record Last Updated: 1998-08-25
Main Source: HALSTEAD, J. & J. CLDMHAM 1990 (OBS)
Quad Summary:
County Summary: FRESNO
LatLong: 36.70086°/-119.50636° Township: 148
UTM: Zone-11 N4064616 E276102 Range: 23E
Mapping Precision; SPECIFIC Section: 19 Qtr: NE
Symbof Type: POLYGON Meridian: M
Area: 41.1ac Elevation: 345 fi
Location: KINGS RIVER, 0.25 MILE NE OF ANNADALE AND RIVERBEND AVENUES, 2.8 MILES EAST OF SANGER.
Location Detail: RIPARIAN, GRAVEL MINING PITS/PONDS.
Ecological: RIPARIAN WITH ELDERBERRY HABITAT PRESENT.
Threat: MINING OPERATIONS
General: 1 FEMALE LAYING EGGS OBSERVED BUT NOT COLLECTED. EGGS AND EMERGENCE HOLES ON ONE
ELDERBERRY NOTED.
Owner/Manager: UNKNOWN
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California Departmient of Fish and Game

Natural Diversity Database

Fulf Report for Selected Elements

8 Quads Surrounding the Conejo Quad

Land Use Assocciates - Rocklin Pond Development Project

Desmocerus californicus dimorphus

valley elderberry longhom beetle Element Code: 1ICOL48011
Status NDDB Element Ranks Other Lists
Federal: Threatened Global: G3T2 CDFG Status:
State: None State: S2

Habitat Associations.
General: OCCURS ONLY IN THE CENTRAL VALLEY OF CALIFORNIA, IN ASSOCIATION WITH BLUE ELDERBERRY
(SAMBUCUS MEXICANA).
Micro: PREFERS TO LAY EGGS IN ELDERBERRRIES 2-8 INCHES IN DIAMETER,; SOME PREFERENCE SHOWN FOR
"STRESSED" ELDERBERRIES.

Occurrence No.—.168 Map Index:__39534 EQ Index:...34536, == _Dates Last Seen —._..
Occ Rank: Unknown Element: 18%0-06-01
Origin: Natural/Native occumence Site;  1990-06-01
Presence; Presumed Extant
Trend: Unknown Record Last Updated: 1998.08-25
Main Source: HALSTEAD, J. & J. OLDHAM 1990 (OBS)
Quad Summary;
County Summary: FRESNO
Lat/Long: 36.69427°/-119.52570° Township: 143
UTM: Zone-11 N4063830 E274355 Range: 22E
Mapping Precision: SPECIFIC Section: 24 Qtr: NE
Symbol Type: POINT Meridian: M
Radius: 80 meters Elevation: 340 ft
Locafion: ALONG CHANNEL ROAD, 0,5 MILE. SOUTH OF ANNADALE AVE INTERSECTION, 1.9:-MILES SE OF SANGER.

Location Detail;
Ecolegical: ELDERBERRY AND OAK FOREST ALONG ROAD,
Threat:

General: MANY ELDERBERRIES ALONG ROAD. A FEW ELDERBERRY TREES WITH EMERGENCE HOLES. NO ADULTS

CBSERVED.

OwneriManager: UNKNOWN

Government Version — Dated December 08, 2003 — Halstead & Associates, Environmental / Biological Consultants
Report Printed on Thursday, May 10, 2007
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California Department of Fish and Game

Natural Diversity Database

Full Report for Selected Elements

8 Quads Surrounding the Conejo Quad

Land Use Associates - Rocklin Pond Development Project

Desmocerus californicus dimorphus

valley elderberry longhom beetle Element Code: ICOL48011
Status NDDB Element Ranks ——————— Other Lists
Federal: Threatened Global: -G3T2 CDFG Status:
State: None State: S2
Habitat Associations

General: OCCURS ONLY IN THE CENTRAL VALLEY OF CALIFORNIA, IN ASSOCIATION WITH BLUE ELDERBERRY
(SAMBUCUS MEXICANA).
Micro: PREFERS TO LAY EGGS iN ELDERBERRRIES 2-8 INCHES IN DIAMETER; SOME PREFERENCE SHOWN FOR
"STRESSED" ELDERBERRIES.

Oceurrence No.—1 78— Map Index:ucd 0240 e EO Indeex: 35242 ===Dates Last Seene 0o |
Occ Rank: Unknown Element: 1998-04-16
Origin: Natural/Native occurrence Site: 1998-04-16
Presence: Presumed Extant
Trend: Unknown Record Last Updated: 1998-11-24
Main Source: PG&E 1598 (LIT)
Quad Summary:
County Summary: FRESNO
Lat/Long: 38.70507°/-119.51215° Township: 145
UTM: Zone-11 N4065097 E275597 Range: 23E
Mapping Precision: SPECIFIC Section: 19 Qtr: NW
Symbol Type: POLYGON Meridian: M
Area: B.6ac Elevation: 256 fi

Location: TRANSMISSION LINES, 0.4 MILE N OF INTERSECTION OF RIVERBEND & ANNADALE AVES & KINGS RIVER,
2.5 MILES E OF SANGER.
Location Detail: EXIT HOLE FOUND IN DEAD WOOD 650 FEET NORTHEAST OF TOWER 33/167. POTENTIAL HABITAT (OTHER
AVAILABLE PLANTS) FROM 423 TO 650 FEET NE OF TOWER.
Ecological: RIPARIAN. _
Threat: ROAD MAINTENANGCE, TRANSMISSION LINE MAINTENANCE (INCLUDES: HERBICIDE APPLICATION, VEG
CLEARING AND/OR REMOVAL, ETC)
General: EXIT HOLES FOUND IN DEAD WOQOD.
Owner/Manager: UNKNOWN

Government Version - Dated December 08, 2003 — Halstead & Associates, Environmental / Biological Consultants Page 14
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California Department of Fish and Game

Natural Diversity Database

Full Report for Selected Elements

8 Quads Surrounding the Conejo Quad

Land Use Associates - Rocklin Pond Development Project

Desmocerus californicus dimorphus

valley elderberry longhorn beetle Element Code: IICOL48011
Status NDDE Element Ranks —————————— QOther Lists
Federal: Threatened Global: G372 CDFG Status:
State: None State: S2

Habitat Associations
General: OCCURS ONLY IN THE CENTRAL VALLEY OF CALIFORNIA, IN ASSOCIATION WITH BLUE ELDERBERRY
(SAMBUCUS MEXICANA).
Micro: PREFERS TO LAY EGGS IN ELDERBERRRIES 2-8 INCHES IN DIAMETER; SOME PREFERENGE SHOWN FOR
"STRESSED" ELDERBERRIES,

Occurrence No.w.175, Map Index:—40241e____EO Index;..35243 ==.Dates Last Seen e
Occ Rank: Unknown Element: 19988-04-16
Origin: Natural/Native occurrence Site: 1998-04-16
Presence: Presumed Extant
Trend: Unknown Record Last Updated: 1998-11-24
Main Source: PG&E 1998 (LIT)
Quad Sumrnary:
County Summary: FRESNO
Latltong: 36,70191°/-119.51709° Township: 148
UTM: Zone-11 N4064757 E275147 Range: 23E
Mapping Precision: SPECIFIC Section: 19 Qtr: NW
Symbol Type: POLYGON Meridian: M
Area: 19.2ac Elevation: 350 ft

Location: TRANSMISSION LINES, 0.35 MILE NW OF INTERSECTION RIVERBEND & ANNADALE AVES, & KINGS RIVER,
2.5 MILES E OF SANGER.
Location Detail: ELDERBERRIESS WITH EXIT HOLES FOUND 289 FT & 180 FT NE; & 112 FT & 52 FT WEST OF TOWER 33/168.
POTENTIAL HABITAT (OTHER ELDERBERRY BUSHES) FOUND 102 FT SW; 174,151 &8 62 FTWEST & 30 FT SE
OF THE TOWER.
Ecological: AGRICULTURE (ORCHARDS,; ROW CROPS, VINEYARD) UNCERTAIN WHICH OF THESE IS AT THIS SITE.
Threat: POTENTAIL THREATS; ROAD MAINTENANCE, TRANSMISSION LINE MAINTENANCE, AGRICULTURAL
ACTIMITY. :
General: EXIT HOLES FOUND IN BOTH LIVE AND DEAD WOOD,
Owner/Manager: UNKNOWN

Government Version — Dated December 08, 2003 — Halstead & Associates, Environmental / Biological Consultants Page 15
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Ganernia Uepartment of Fish and Game

Natural Diversity Database

Full Report for Selected Elements

8 Quads Surrounding the Conejo Quad

Land Use Associates - Rocklin Pond Development Project

Desmocerus californicus dimorphus

valiey elderberry longhom beetle Element Code: 1ICOL48011
Status NDDB Element Ranks —————————— Other Lists
Federal: Threatened Global: G3T2 CDFG Status:
State: None State: S2
Habitat Associations

General: OCCURS ONLY IN THE CENTRAL VALLEY OF CALIFORNIA, IN ASSOCIATION WITH BLUE ELDERBERRY
(SAMBUCUS MEXICANA). '
Micro: PREFERS TO LAY EGGS IN ELDERBERRRIES 2-8 INCHES IN DIAMETER; SOME PREFERENCE SHOWN FOR
"STRESSED" ELDERBERRIES.

Occurrence No w80 m e Map [ndex: 40242 FO Index:._35244 == Dates Last Seen ==
Oce Rank: Unknown Element: 1958-04-16
Origin: Natural/Native oceurrence Site: 1998-04-16
Presence; Presumed Extant
Trend; Unknown Record Last Updated: 1998-11-24

Main Source: PG&E 1698 (LiT)

Quad Summary:
County Summary: FRESNO

Latllong: 36.68014°/-119.53810° Township: 145
UTM: Zone-11 N4062382 E273205 Range: 22E
Mapping Precision: SPECIFIC Section: 25 Qfr; SW
Symbol Type: POINT Meridian: M
Radius: 80 meters . Elevation: 332t

Location: ~1 MILE ENE OF JCT CENTRAL & ACADEMY AVES, AND 0.4 MILE N OF JCT GOQDFELLOW AVE & CHANNEL

RD, 2 MILES SE OF SANGER.

Location Detail: 43 FEET NORTHWEST OF TOWER 35/177.

Ecological: AGRICULTURE (ORCHARDS, ROW CROPS, VINEYARD), UNCERTAIN WHICH OF THESE IS AT THIS SITE.
Threat: POTENTAIL THREATS; ROAD MAINTENANCE, TRANSMISSION LINE MAINTENANCE, AGRICULTURAL
ACTIVITY. ) :
General: EXIT HOLES FOUND IN LIVE WOOD.
Owner/Manager: UNKNOWN

Government Version — Dated December 08, 2003 — Halstead & Associates, Environmental / Biological Consuliants Page 16
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California Department of Fish and Game

Natural Diversity Database

Full Report for Selected Elernents

8 Quads Surrounding the Conejo Quad

Land Use Associates - Rocklin Pond Devefopment Project

Lepidium jaredii ssp. album

Panoche pepper-grass Element Code: PDBRATMOGZ2

Status NDDB Element Ranks Other Lists
Federal: Species of Concern Global: Gi1T1 CNPS List: 1B
State: None State: S1.2 R-E-D Code: 3-2-3

Habitat Associations
General: VALLEY AND FOOTHILL GRASSLAND.
Micro: ALKALI BOTTOMS, SLOPES, WASHES, ALLUVIAL FANS; CLAY AND GYPSUM-RICH SOILS. 65-910M.

Ocecurrence No...5. EO Index:-22253

Occ Rank: None Element: 1893-05-XX

Origin: Natural/Native occurrence Site:  1893-05-XX
Presence: Extirpated
Trend; Unknown

Main Source: EATON, A. SN JEPS #573 (HERB)

Map Index:._31347

Record Last Updated:  1995-06-19

===-Dates Last Seen__—___]

Quad Summary: RIVERDALE (3611947/336A)
County Summary: FRESNO

LatlLong: 36.43209°/-119.86103° Township: 178
UTM: Zone-11 N4035680 E243524 Range: 19E
Mapping Precision: NON-SPECIFIC Section: 24 Qtr; S
' Symbol Type: POINT Meridian:
Radius: 3/5 mile Elevation; 220 ft

Location: RIVERDALE.
Location Detail:
Ecolecgical:
Threat:
General: EXTIRPATED ACCORDING TO D. HILLYARD (1992).
Owner/Manager: UNKNOWN

Government Version — Dated December 08, 2003 — Halstead & Associates, Environmental / Biological Consultanis
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Canrornia Department ot Fish and Garne

Natural Diversity Database

Full Report for Selected Elements

8 Quads Surrounding the Conejo Quad

Land Use Associates - Rocklin Pond Development Project

Lepidurus packardi
vernal pool tadpole shrimp Element Code: ICBRAT0010
Status NDDB Element Ranks ————— Other Lists
Federal: Endangered Global: G2G3 CDFG Status;
State: None State: 5233

Habitat Associations
General: INHABITS VERNAL POOLS AND SWALES IN THE SACRAMENTO VALLEY CONTAINING CLEAR TO HIGHLY TURBID
WATER.
Micro: POOLS COMMONLY FOUND IN GRASS BOTTOMED SWALES OF UNPLOWED GRASSLANDS. SOME POCLS ARE
MUD-BOTTOMED & HIGHLY TURBID.

Qccurrence No...138, Map Index:—41568, EO Index:—.41568, a==Dates Last Seen_—____|
Occ Rank: Fair Element: 1999-03-04
Crigin: Natural/Native occurrence Site:  1999-03-04
Presence: Presumed Extant
Trend: Unknown: Record Last Updated: 1999-09-08
Main Source: HALSTEAD, J. & P. HALSTEAD 1599 (OBS)
Quad Summary: BURRIS PARK (3611945/335A)
County Summary: KINGS
LatiLeng: 36.38078°/-119.50950° Township; 185
UTM: Zone-11 N4029109 E274859 Range: 23E
Mapping Precision: SPECIFIC Section: 08 Qtr: NW
Symbol Type: POINT Meridian: X
Radius: 80 meters Elevation: 260 ft

Location: 0.3 MILE WEST CF CROSS CREEK, 1.8 MILES SE OF JUNCTION OF 4TH AVENUE AND EXCELSIOR AVENUE,
~6 MILES SW OF BURRIS PARK.
Location Detail: VERNAL POOL(S) IN AREA "B". CURRENT LAND USE IS CATTLE GRAZING
Ecological: VERNAL POOLS IN NON-NATIVE GRASSLAND
Threat: CONVERSION TO FARMLAND
General: 100°S OBSERVED IN COMBINATION OF THIS AND ONE IN AREA "A". COLLECTION DEPQSITED AT CAS,
Owner/Manager: BPVT '

Government Version — Dated December 08, 2003 — Halstead & Associates, Environmental / Biological Consultants Page 18
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California Department of Fish and Game

Natural Diversity Database

Full Report for Selected Elements

8 Quads Surrounding the Conejo Quad

Land Use Associates - Rockiin Pond Development Project

Perognathus inornatus incrnatus

San Joaquin packet mouse Eiement Code: AMAFDO1061
Status NDDB Element Ranks ———— Other Lists
Federal: Species of Concemn Global: G4T2T3 CDFG Status:
State: None State; 5283

Habifat Associations
General: TYPICALLY FOUND IN GRASSLANDS AND BLUE QAK SAVANNAS.
Micro: NEEDS FRIABLE SOILS.

Occurrence No—1 6 Map Index:.. 14563 EQ Index:.23951 —=Dates Last Seen_—=
Occ Rank:  Unknown Element: 1915-11-20
Origin: Natural/Native occurrence Site:  1915-11-20
Presence: Presumed Extant
Trend: Unknown Record Last Updated: 1989-08-10
Main Source: WEAR, W. 1815 (MUS)
Quad Summary: FRESNO SOUTH (3611967/358A), FRESNO NORTH (3611977/379D)
County Surnmary: FRESNO
Lat'Long: 36.73689°/-119.85793° Township: 145
UTM: Zone-11 N4069494 E244808 Range: 18E
Mapping Precision: NON-SPECIFIC Section: 01 Qtr: SW
Symbol Type: PQINT Meridian; M
Radius: 1 mile Elevation:
Location: 4 MIW FRESNO.
Location Detail:
Ecological:
Threat:
General: MVZ #21889,
Oviner/Manager: UNKNOWN
Government Version - Dated December 08, 2003 -- Halstead & Associates, Environmental / Biological Consultants Page 19
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Galitornia Department of Fish and Game

Natural Diversity Database

Full Report for Selected Elements

8 Quads Surrounding the Conejo Quad

Land Use Associates - Rocklin Pond Development Project

Spea (=Scaphiopus) hammondii
western spadefoot Element Code: AAABF01030
Status NDDB Element Ranks —————————— Other Lists
Federal: Species of Concern Global: G3 CDFG Status: SC
State: None State: S3
Habitat Associations
General: OCCURS PRIMARILY IN GRASSLAND HABITATS, BUT CAN BE FOUND IN VALLEY-FOOTHILL HARDWOODD
WOQOODLANDS. '
Micro: VERNAL POOLS ARE ESSENTIAL FOR BREEDING AND EGG-LAYING,
Occurrence No w195 e Map Index;. 44979 EO Index:..44979 == Dates Last Seen__—_|
Occ Rank: Good Element: 1999-03-01
Origin: Natural/Native occurrence Site: 1999-03-01
Presence: Presumed Extant
Trend: Unknown Record Last Updated: 2001-02-28
Main Source: HALSTEAD, J.A. & P.S. 1899 (OBS)
Quad Summary: BURRIS PARK (3611945/335A)
County Summary: KINGS
Latllong: 36.28111°/-119.50890° Township: 18S
UTM: Zone-11 N4029144 E274949 Range: 23E
Mapping Precision: SPECIFIC Section: 08 Qtr: W
Symbol Type: POLYGON Meridian: M
Area: 32.0ac Elevation: 260 ft

Location: WEST SIDE OF CROSS CREEK, ~1 MILE SOUTH OF SETTLERS DITCH, NW OF VISALIA
Location Detail:
Ecological; HABITAT CONSISTS OF NON-NATIVE ANNUAL GRASSLAND W VERNAL POOLS: GRASSLAND TO THE
SOUTH & EAST, FARMLAND TO THE NORTH & WEST. AMBYSTOMA CALIFORNIENSE, BRANCHINETA LYNCHI,
LEPIDURUS PACKARDI, & ATHENE CUNICULARIA FOUND IN THE VICINITY.
Threat: POSSIBLE THREAT OF DEVELOPMENT ON SURROUNDING FARMLAND.
General: MANY TADPOLES OBSERVED IN 3 SEPARATE POOLS ON 1 MAR 1999,
Owner/Manager: PVT
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Report Printed on Thursday, May 10, 2007 Information Expired 06/08/2004



HInomia vepartment o1 risn ana Game

Natural Diversity Database

Full Report for Selected Elements

8 Quads Surrounding the Conejo Quad

Land Use Associates - Rocklin Pond Development Project

Tuctoria greenci

Greene's tuctoria Element Code: PMPOAEBNO10
Status NDDB Element Ranks -—————————— Other Lists
Federal: Endangered Global G2 CNPS List: 1B
State: Rare State: S2.2 R-E-D Code: 2-3-3

Habitat Associations
General: VERNAL POOLS, VALLEY AND FOOTHILL GRASSLAND.
Micro: DRY BOTTOMS OF VERNAL PQOLS iIN OPEN GRASSLANDS. 30-1065M.

Occurrence No.——17. Map Index:—15131 EO Index:—22351 ——=Dates Last Seen no—r_ . |
Occ Rank: None Element: 1956-XX-XX
Origin: Natural/Native ocourrence Site:  1987-06-01
Presence: Extirpated
Trend: Unknown Record Last Updated: 1995-07-19

Main Source: HOWELL & BARNEBY #29319 RSA (HERB)

Quad Summary: SANGER (3611965/357A), ROUND MOUNTAIN (3611875/378D)
County Summary: FRESNC

LatiLong: 36.75022°-119.55587° Township: 135
UTM: Zone-11 N4070210 E271816 Range: 22E
Mapping Precision: NON-SPECIFIC Section: 34 Qtr: SE
Symbol Type: POINT Meridian; M

Radius; 1/5 mile Elevation: 385 ft

Location: 3 MILES NORTH OF SANGER.
Location Detail: MAPPED NEAR INTERSECTION OF BELMONT ROAD AND ACADEMY AVENUE.
Ecological: BED OF DRIED POOL.
Threat: AREA |S NOW ORANGE ORCHARDS AND VINEYRDS,
General: SITE ONLY KNOWN FROM 1956 COLLECTION BY HOWELL AND BARNEBRY.
OwneriManager: UNKNOWN
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WA HIUITHA R UTIEIL U ST aita Kudine

Natural Diversity Database

Full Report for Selected Elements

8 Quads Surrounding the Conejo Quad

Land Use Associates - Rockiin Pond Development Project

Valley Sacaton Grassland
Element Code: CTT42120CA
Status NDDB Element Ranks ——-—uuumuur.. Other Lists
Federal: None Global: G1
State; None State: 81.1
Habitat Associations
General:
Micro:
Occurrence No.—1 2 ._Map Index:_15270 EQ Index: 8665 —=-Dates Last Seen—ee____|
Occ Rank: Poor Element: 1985-03-12
Origin: Natural/Native occurrence Site;  1985-03-12
Presence: Presumed Extant
Trend: Decreasing Record Last Updated: 1998-07-14

Main Source: BITTMAN, R. ET AL 1985 (OBS)

Quad Summary: GOSHEN (36115234/334C), REMNOY (3611935/3350), TRAVER (3611944/334B), BURRIS PARK (3611945/335A)
County Surnmary: KINGS, TULARE

LatiLong: 36.36772°/-119.49151° Township: 185
UTM: Zone-11 N4027618 E276472 Range: 23E
Mapping Precision: NON-SPECIFIC Section: 16 Qtr: NW
Symbol Type: POINT Meridian: M
Radius: 1 mile Elevation: 260 ft

Location: CROSS CREEK N OF HWY 198, ABOUT 3 MIW OF HWY 99 VIA AVE 328 & DIRT RD CONNECTING TO 320,
Location Detaii:
Ecological: HEAVILY GRAZED W/ VERY FEW SPOROBOLUS & SOME DEGRADED VERNAL POOLS, DISTICHLIS,
HORDEUM, ERODIUM, ELYMUS DOM. LOW DIVERSITY, LOW NATIVE COVER. POOLS W/ MYOSURUS,
LASTHENIA GLABRATA, JUNCUS, LEPIDIUM, PLAGIOBOTHRYS.
Threat: GRAZING HAS DISTURBED THIS SITE.
General: THIS WAS OCC #012 OF CTT42120CA.
Owner/Manager; PVT
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Natural Diversity Database

Full Report for Selected Elements

8 Quads Sumrounding the Conejo Quad

Land Use Associates ~ Rocklin Pond Development Project

Vulpes macrotis mutica
San Joagquin kit fox Element Code; AMAJAO3041
Status NDDB Element Ranks - . Other Lists
Federal: Endangered Global: G4T2T3 CDFG Status:
State: Threatened State: 85283
Habitat Associations

General: ANNUAL GRASSLANDS OR GRASSY OPEN STAGES WITH SCATTERED SHRUBBY VEGETATION,
Micro: NEED LOOSE-TEXTURED SANDY SOILS FOR BURROWING, AND SUITABLE PREY BASE.

Occurrence No.—2 Map Index: 23602 mmmemsmmame £ 0 Index: 8096, ==.Dates Last Seen__—___|
Occ Rank: Unknown Element: 2002-10-13
Origin: Natural/Native occurrence Site: 2002-10-13
Presence: Presumed Extant
Trend: Unknown Record Last Updated: 2003-03-10

Main Source: PRUETT, PAUL E. (OBS)

Quad Summary: PASTORIA CREEK (3411887/180A), GRAPEVINE (3411888/189B), TEJON RANCH (3511816/213C), TEJON HILLS
(3511817/214D), METTLER (3511818/214C), BEAR MOUNTAIN (3511826/213B), ARVIN (3511827/214A), WEED
PATCH (3511828/214B), BENA (3511836/238C), EDISON (3511837/239D), LAMONT {3511838/239C), COAL OIL
CANYON (3511941/215D), CONNER SW (3511912/215C), PENTLAND (3511913/216D), MARICOPA
(3511914/216C), CONNER (3511921/215A), MILLUX (3511922/215B), MOUTH OF KERN (3511823/218A), TAFT
(3511924/216B), GOSFORD (3511931/240D), STEVENS (3511932/240C), TUPMAN (3511933/241D), EAST ELK
HILLS (3511934/241C), WEST ELK HILLS (3511935/242D), OILDALE (3511941/240A), ROSEDALE (35115942/240B),
RIC BRAVO (3511943/241A), BUTTONWILLOW (3511944/241B), LOKERN (3511945/2424), BELRIDGE
(3511846/2428), FAMOSO (3511952/263C), WASCO (3511953/264D), WASCO SW (3511954/264C), SEMITRCPIC
(3511855/265D), LOST HILLS (3511956/265C), MCFARLAND (3511962/263B), POND (3511983/264A), WASCO NW
(3511964/264B), LOST HILLS NE (3511965/265A), LOST HILLS NV (3511966/265B), ANTELOPE PLAIN
(3511967/266A), DELANQO EAST (3511972/287C), DELANC WEST (3511973/288D), ALLENSWORTH
(3511974/288C), HACIENDA RANCH (3511975/289D), LONE TREE WELL (3511976/289C), WEST CAMP
(3511977/290D), AVENAL GAP (3511978/290C), PIXLEY {3511983/288A), ALPAUGH (3511984/288B), HACIENDA
RANCH NE (3511985/289A), DUDLEY RIDGE (3511987/280A), LOS VIEJOS (3511988/290B), TIPTON
(36119123/311D), TAYLOR WEIR (3611914/311C), CORCORAN (3611915/3120), EL RICO RANCH (3611916/312C),
KETTLEMAN CITY (3611918/313C), TULARE (3611923/311A), PAIGE (3611924/311B), WAUKENA (3611925/312A),
GUERNSEY (3611926/312B), STRATFORD (3611927/313A), GOSHEN (3611934/334C), REMNOY (3611935/335D),
HANFORD (3611936/335C}), LEMOORE (3611937/336D), TRAVER (3611944/334B), BURRIS PARK (3611945/335A),
LATON (3611846/335B)

County Summary: KINGS, KERN, TULARE

Latllong: 35.68261°/-119.33160° Township: 295
UTM: Zone-11 N3951251 E2890M1 Range: 24E
Mapping Precision: NON-SPECIFIC Section: XX Qtr: XX
Symbol Type: POLYGON Meridian: S
Area: 562,900.0 ac Elevation; 285t

Location: AREA BETWEEN 1-89 AND THE CALIFORNIA AQUEDUCT, NORTH TO LATON; SE TO THE GRAPEVINE; WEST
TO MILE 175 OF THE AQUEDUCT.
Location Detail: NUMEROUS SITINGS THROUGHOUT THIS AREA BETWEEN 1973 AND 2002.
Ecological: ANNUAL GRASSLAND, VALLEY SALTBUSH SCRUB, VALLEY SINK SCRUR, AGRICULTURE, AND DEVELOPED
AREAS.
Threat: AGRICULTURE, GRAZING, DEVELOPMENT, COMPETITION FROM COYOTES AND RED FOX AND ROAD
KILLINGS.
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Natural Diversity Database

Full Report for Selected Elements

8 Quads. Surrounding the Conejo Quad

Land Use Associates - Rocklin Pond Development Project

Vulpes macrotis mutica

San Joaquin kit fox Element Code; AMAJAD3041
Status NDDB Element Ranks ——wwce—e .. Other Lists
Federal: Endangered Global: G4T2T3 CDFG Status:
State; Threatened State: 5253

Habitat Associations
General: ANNUAL GRASSLANDS OR GRASSY OPEN STAGES WITH SCATTERED SHRUBBY VEGETATION.
Micro: NEED LOOSE-TEXTURED SANDY SOILS FOR BURROWING, AND SUITABLE PREY BASE.

General: A LARGE AMOUNT OF INFORMATION ON THIS AREA IS IN THE VULPES MAGROTIS MUTICA ELEMENT FILE.
OwneriManager: UNKNOWN
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WwEiNU A vegarunent OF FISH and wame

Natural Diversity Database

Full Report for Selected Elements

8 Quads Surrounding the Conejo Quad

Land Use Associates - Rocklin Pond Development Project

Vulpes macrotis mutica

San Joaquin kit fox Element Code: AMAJAD3041
Status NDDB Element Ranks ————————— Qther Lists
Federal: Endangered Global: G4T2T3 CDFG Status:
State: Threatened State: 5283
Habitat Associations

General: ANNUAL GRASSLANDS OR GRASSY OPEN STAGES WITH SCATTERED SHRUBBY VEGETATION.
Micro: NEED LOOSE-TEXTURED SANDY SOWLS FOR BURROWING, AND SUITABLE PREY BASE.

Occurrence No.—9 Map Index: 23592 EO Index:-9244, ==.Dates Last Seen_— |
Occ Rank: Unknown Efemnent: 1982-XX-XX
Qrigin: Natural/Native occurrence . Site:  1982-XX-XX
Presence: Presumed Extant
Trend: Unknown Record Last Updated: 1995-11-08

Main Source: ENERGY MEASUREMENT GROUP (LIT)

Quad Summary: LEMOORE (3611937/336D), VANGUARD (3611938/336C), RIVERDALE {3611947/336A), BURREL (3611948/336B),
CALFLAX (3612031/337D), FIVE POINTS (3612041/337A)

County Summary: FRESNO, KINGS

Latlong: 36.34707°/-119.94518° Township: 18S
UTM: Zone-11 N4026472 E235692 Range: 19E
Mapping Precision: NON-SPECIFIC Section: 20 Qtr: XX
Symbol Type: POLYGON Meridian: M
Area: 49,8800 ac Elevation: 225 ft

Location: LEMCORE NAVAL AIR STATION; APPROX 35 MILES WEST OF VISALIA.
Location Detail: TWO DENS AND TWO OBSERVATIONS REPORTED BETWEEN 1972 AND 1875.
Ecolegical:
Threat: MILITARY OPERATIONS AND CQYOTE PREDATION.
General:
Owner/Manager: DOD, PVT
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8 Quads Surrounding the Conejo Quad

Land Use Associates - Rocklin Pond Development Project

Vulpes macrotis mutica

San Joaquin kit fox Element Code: AMAJAO3041
Status NDDB Element Ranks —————————— QOther Lists
Federal: Endangered Global: G4T273 CDFG Stafus:
State; Threatened State: 5283

Habitat Associations
General: ANNUAL GRASSLANDS OR GRASSY OPEN STAGES WITH SCATTERED SHRUBBY VEGETATION,
Micro: NEED LOOSE-TEXTURED SANDY SOILS FOR BURROWING, AND SUITABLE PREY BASE.

Occurrence No—.10 . Map Index:...23593, EO Index:..9242 ===-Dates Last Seen__—ec ___;
Oce Rank: Unknown Element: 1975-XX-XX
Origin: Natural/Native occurrence Siter  1975-X0%-XX
- Presence: Presumed Extant
Trend: Unknown Record Last Updated: 19983-06-10

Main Source: MORRELL, 8. 1975 (MAP)

Quad Summary: LATON (3611946/335B), RIVERDALE (3611947/336A), CONEJO (3611956/357C)
County Summary: FRESNO, KINGS

Latilong: 36.46034°/-119.71919° Township: 173
UTM: Zone-11 N4038446 E256330 Range: 21E
Mapping Precision: NON-SPECIFIC Section: 05 Qtr: XX
Symbol Type: POLYGON Meridian: M
Area: 17,160.0 ac Elevation: 2551t

Location: NORTHWEST OF LATCN; 22 MILES WEST NORTHWEST OF VISALIA,
Location Detail: ONE OBSERVATION BETWEEN 1972-1675.
Ecological:
Threat: UNKNOWN.
General: A FOX WAS OBSERVED iN THE VICINITY OF RR OVERPASS OVER CLOVIS AVE. APPROX. 3.0 MILES
NORTHWEST OF LATON,
Owner/Manager: UNKNOWN
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APPENDIX F

Special-Status Wildlife
in the

Vicinity of the Project Site
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APPENDIX G

Photographs of the Project Site
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APPENDIX H

- Burrowing Owl Mitigation (CDFG 1994)




DRAFT
STAFF REPORT ON BURROWING OWL
MITIGATION

California Department of Fish and Game, Fresno (1994)

Introduction

The Legislature and the Fish and Game Commission have developed the policies, standards and
regulatory mandates to protect native species of fish and wildlife. In order to determine how the
Department of Fish and Game (Department) could judge the adequacy of mitigation measures
designed to offset impacts to burrowing owls (Speotyto cunicularia) staff (WMD, ESD and Regions)
has prepared this report. To ensure compliance with legislative and commission policy, mitigation
requirements which are consistent with this report should be incorporated into: (1) Department
comments to Lead Agencies and project sponsors pursuant to the California Environmental Quality
Act (CEQA); and (2) other authorizations the Department gives to protect proponents for projects
impacting burrowing owls.

This report is designed to provide the Department (including regional offices and divisions), CEQA
Lead Agencies and project proponents the context in which the Environmental Services Division
(ESD) will review proposed project specific mitigation measures. This report also includes
preapproved mitigation measures which have been judged to be consistent with policies, standards
and legal mandates of the Legislature, the Fish and Game Commission and the Department's public
trust responsibilities. Implementation of mitigation measures consistent with this report are
intended to help achieve the conservation of burrowing owls and should compliment multi-species
habitat conservation planning efforts currently underway.

A range-wide conservation strategy for this species should also be prepared. Any range-wide
conservation strategy should establish criteria for avoiding the need to list the species pursuant to
either the California or federal Endangered Species Acts through preservation of existing habitat,
population expansion into former habitat, recruitment of young into the population, and other
specific efforts. :

California's burrowing owl population is clearly declining and, if declines continue, the species may
qualify for listing. Because of the intense pressure for development of suitable burrowing ewl
nesting and foraging habitat (open, flat and gently rolling grasslands and grass/shrub lands) in
California, conflicts between owls and development projects often occur. Owl survival can be
affected by disturbance and foraging habitat loss even when impacts to individual birds and
nests/burrows are avoided. Inadequate information about the presence of owls is available prior to
project approval if often lacking, Following project approval there is no legal mechanism through
which to seek mitigation other than avoidance of occupied burrows or nests. The absence of
standardized survey methods often impacts consistent impact assessment.

1



Burrowing Owl Habitat Description

Burrowing owl habitat can be found in annual and perennial grassiands, deserts, arid scrublands
characterized by low-growing vegetation (Zarn 1974). Suitable owl habitat may also include trees
and shrubs if the canopy covers less than 30 percent of the ground surface. Burrows are the essential
component of burrowing owl habitat. Both natural and artificial burrows provide protection, shelter,
and nests for burrowing owls (Henny and Blus 1981). Burrowing owls typically use burrows made
by fossorial mammals, such as ground squirrels or badgers, but also may use man-made structures
such as cement culverts; cement, asphalt, or wood debris piles; or openings beneath cement or
asphalt pavement.

Occupied Burrowing Owl Habitat

Burrowing owls may use a site for breeding, wintering, foraging, and/or migration stopovers.
Occupancy of suitable burrowing owl habitat can be verified at a site by detecting a burrowing owil,
its molted feathers, cast pellets, prey remains, eggshell fragments, or excrement at or near a burrow
entrance. Burrowing owls exhibit high site fidelity, reusing burrows year after year (Rich 1984,
Feeney 1992). A site should be assumed occupied if at least one burrowing owl has been observed
occupying a burrow there within the last three years (Rich 1984),

Project Review

The measures included in this report are intended to provide a decision-making process that should
be implemented whenever there is potential for an action or project to adversely affect burrowing
owls. For projects subject to the California Environmental Quality Act (CEQA), the process begins
by conducting surveys to determine if burrowing owls are foraging or nesting on or adjacent to the
project site. If surveys confirm that the site is occupied habitat, mitigation measures to minimize
impacts to burrowing owls, their burrows and foraging habitat should be incorporated into the
CEQA document as enforceable conditions. The measures in this document are intended to
conserve the species by protecting and maintaining viable populations of the species throughout
their range in California. This may often result in protecting and managing habitat for the species
at sites away from rapidly/urbanizing/developing areas. Projects and situations vary and mitigation -
measures should be adapted to fit specific circumstances.

Projects not subject to CEQA review may have to be handled separately since the legal handle the
Department has to deal with burrowing owls in this situation are often limited.

Legal Status

The burrowing owl is a migratory bird species protected by international treaty under the Migratory
Bird Treaty Act (MBTA) of 1918 (16 U.S.C. 703-711). The MBTA makes it unlawful to take,
possess, buy, sell, purchase, or barter any migratory bird listed in 50 C.F.R. Part 10, including
feathers or other parts, nests, eggs, or products, except as allowed by implementing regulations (50
C.F.R.21). Sections 3503, 3503.5, and 3800 of the California Department of Fish and Game Code
prohibit the take, possession, or destruction of birds, their nests or eggs. To avoid violation of the
take provisions of these laws generally requires that project-related disturbance at active nesting



territories be reduced or eliminated during critical phases of the nesting cycle (March 1 - August 15,
annually). Disturbance that causes nest abandonment and/or loss of reproductive effort (e.g., killing
or abandonment of eggs or young) may be considered "talking" and is potentially punishable by fines
and/or imprisonment,

The burrowing owl is a Species of Special Concern to California because of declines of suitable
habitat and both localized and statewide population declines. Guidelines for the Implementation
of the California Environmental Quality Act (CEQA) provide that a species be considered as
endangered or "rare” regardless of appearance on a formal list for the purposes of the CEQA
(Guidelines, Section 15380, subsections b and d). The CEQA requires a mandatory findings of
significance if impacts to threatened or endangered species are likely to occur. (Sections 2 1001 {c),
21083. Guidelines 15380, 15064, 15065). To be legally adequate, mitigation measures must be
capable of "avoiding the impact altogether by not taking a certain action or parts of an action";
minimizing impacts by limiting the degree or magnitude of the action and its implementation";
“rectifying the impact by repairing, rehabilitating or restoring the impacted environment"; or
reducing or eliminating the impact over time by preservation and maintenance operations during
the life of the action." (Guidelines, Section 15370). Avoidance or mitigation to reduce impacts to
less than significant levels must be included in a project or the CEQA lead agency must make and
Justify findings of overriding considerations.

Impact Assessment

Habitat Assessment

The project site and a 150-meter (approximately 500 ft.) buffer (where possible and appropriate
based on habitat) should be surveyed to assess the presence of burrowing owls and their habitat
(Thomsen 1971, Martin 1973). If occupied habitat is detected on or adjacent to the site, measures
to avoid, minimize, or mitigate the project's impacts to the species should be incorporated into the
project, including burrow preconstruction surveys to ensure avoidance of direct take. It is also
recommended that preconstruction surveys be conducted if the species was not detected but is likely
to occur on the project site.

Burrow surveys

Burrow surveys should be conducted by walking suitable habitat on the entire project site and
(where possible) in areas within 150 meters (approx. 500 ft.) of the project impact zone. The 150-
meter buffer zone is surveyed to identify burrows outside of the project area which may be impacted
by factors such as noise and vibration (heavy equipment, etc.) during project construction.
Pedestrian survey transects should be spaced to allow 100 percent visual coverage of the ground
surface. The distance between transect center lines should be no more than 30 meters (approx. 100 .
ft.) and should be reduced to account for differences in terrain, vegetation density, and ground
surface visibility. To effectively survey large projects (100 acres or larger), two or more surveyors
should be used to walk adjacent transects. To avoid impacts to owls from surveyors, owls and/or
occupied burrows should be avoided by a minimum of 50 meters (approx. 160 ft.). Disturbance to



occupied burrows should be avoided during all seasons. Surveys should be conducted during both
the wintering and nesting seasons, unless the species is detected on the first survey.

Definition of impacts
The following should be considered impacts to the species:

® Disturbance within 50 meters (approx. 160 ft.) which may result in harassment of
owls at occupied burrows;

@ Destruction of natural and artificial burrows (culverts, concrete slabs and debris piles
that provide shelter to burrowing owls); and

e Destruction and/or degradation of foraging habitat adjacent (within 100 meters) of
an occupied burrow(s).
Written Report
A report should be prepared for the Department that gives the results of the survey. The report
should include:

e Date and time of visit(s} including weather and vi-sibi-lity conditions and survey
methodology;

e A description of the site including location, size, topography, vegetation
communities, and animals observed during visit(s);

@ An assessment of habitat suitability for burrowing owls;

® A map and pictures of the site;

8 Results of survey transects including a map showing the location of all burrow(s)
(natural or artificial) and owl(s), including the numbers at each burrow if present and
tracks, feathers, pellets, or other items (prey remains, animal scat);

® The behavior of owls during the survey should be carefully recorded (from a
distance) and included;

® Both winter and nesting season surveys should be summarized along with any
productivity information and a map showing territorial boundaries and home ranges;
and

® Any historical information (local bird club, Audubon society, other biologists, etc.)

regarding the presence of burrowing owls on site should be included.



Mitigation

The objective of these measures is {0 avoid and minimize impacts to burrowing owls at a project
site and preserve habitat that will support viable owl populations. If burrowing owls are detected
using the project area, mitigation measures to minimize and offset the potential impacts should be
included as enforceable measures during the CEQA process.

Mitigation actions should be carried out prior to the burrowing owl breeding season, generally from
February 1 through August 31 (Thomsen 1971, Zard 1974). Since the timing of nesting activity may
vary with latitude and climatic conditions, this time frame should be adjusted accordingly.
Preconstruction surveys of suitable habitat at the project site(s) and buffer zone(s) should be
conducted to ensure no additional burrowing owls have established territories since the initial
surveys. If ground disturbing activities are delayed or suspended for more than 30 days after the
preconstruction survey, the site should be resurveyed.

Although the mitigation measures may be included as enforceable project conditions in the CEQA
process, it may also be desirable to formalize them in an Memorandum of Understanding (MOU)
between the Department and the project sponsor. An MOU is needed when lands (fee title or
~ conservation easement) are being transferred to the Department.

Specific Mitigation Measures

1. Occupied burrows should not be disturbed during the nesting season (February 1
through August 31) unless a qualified biologist approved by the Department verifies
that either: (1) the birds have not begun egg-laying and incubation; or (2) that
Jjuveniles from the occupied bumrows are foraging independently and capable of
independent survival.

2. To offset the loss of foraging and burrow habitat, a minimum of 6.5 acres of foraging
habitat (calculated on a 100-m (approx. 300 ft.) foraging radius around the burrow)
per pair or unpaired resident bird, should be acquired and permanently protected.
(The protected lands should be adjacent to occupied burrowing owl habitat and at
a Jocation acceptable to the Department. The protected habitat should contribute to
the long-term conservation of the species and the ecosystem(s) on which they
depend).

3. When destruction of occupied burrows is unavoidable, existing unsuitable burrows
should be enhanced (enlarged or cleared of debris) or created (by installing artificial
burrows) in a ratio of 1:1 at the protected lands site.

4, If owls must be moved away from the disturbance area, passive relocation
techniques should be used rather than trapping. At least one week should be allowed
to accomplish this and allow the owls to acclimate the alternate burrows.



5. The project sponsor should provide funding for management and monitoring of the
protected lands. The monitoring plan should include mitigation success criteria and
an annual report to the California Department of Fish and Game.

Impact Avoidance

If avoidance is the preferred method of dealing with potential project impacts, then no disturbance
should occur within 50 m. (approx. 160 ft.) of occupied burrows during the nonbreeding season of
September 1 through January 31 or within 75 m (approx. 250 ft.) during the breeding season of
February 1 through August 31. Avoidance also requires that a minimum of 6.5 acres of foraging
habitat be permanently preserved contiguous with occupied burrow sites for each pair of breeding
burrowing owls (with or without dependent young) or single unpaired resident bird. The
configuration of the protected habitat should be approved by the Department.

Owls should be excluded from burrows in the immediate impact zone and within a 50 m (approx.
160 ft.) buffer zone by installing one-way doors in burrow entrances. One-way doors should be left
in place 48 hours to insure owls have left the burrow before excavation. One natural or artificial
burrow should be provided for each burrow that will be excavated in the project impact zone. The
project area should be monitored daily for one week to confirm owl use of burrows before
excavating burrows in the immediate impact zone. Whenever possible, burrows should be
excavated using hand tools and refilled to prevent reoccupation. Sections of flexible plastic pipe
or burlap bags should be inserted into the tunnels during excavation to maintain an escape route for
any animals inside the burrow.

Passive Relocation

One natural or artificial burrow should be provided for each burrow that will be excavated in the
project impact zone. The project area should be monitored daily until the owls have relocated to
the new burrow. The formerly occupied burrows may then be excavated. Whenever possible,
burrows should be excavated using hand tools and refilled to prevent reoccupation. Sectjons of
flexible plastic pipe or burlap bags should be inserted into the tunnels during excavation to maintain
an escape route for any animals inside the burrow.

Projects not subject to regulatory action

The Department is often contacted regarding the presence of burrowing owls on construction sites,
parking fots and other areas for which there is no CEQA action or for which the CEQA process has
been completed. In this situations, the Department should seek to reach agreement with the project
sponsor to implement the specific mitigation measures described above. If they are unwilling to do
so, active refocation should not normally be an option, rather they should be advised that passive
relocation is their only option.
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BURROWING OWL CONSORTIUM
Survey Protocol & Mitigation Guidelines

INTRODUCTION

California's burrowing owl population is clearly in peril and if declines continue
unchecked the species may qualify for listing. Because of the intense pressure
for development of open, flat grasslands in California, resource managers
frequently face conflicts between owls and development projects. Owls can be
affected by disturbance and habitat loss, even though there may be no direct
impacts to the birds themselves or their burrows. There is often inadequate
information about the presence of owls on a project site untif ground disturbance
is imminent. When this occurs there is usually insufficient time to evaluate
impacts to owls and their habitat. The absence of standardized field survey
methods impairs adequate and consistent impact assessment during regulatory
review processes, which in turn reduces the possibility of effective mitigation.

These guidelines are intended to provide a decision-making process that should
be implemented wherever there is potential for an action or project to adversely
affect burrowing owls or the resources that support them. The process begins
with a four-step survey protocol to document the presence of burrowing owl
habitat, and evaluate burrowing owl use of the project site and a surrounding
buffer zone. When surveys confirm occupied habitat, the mitigation measures are
followed to minimize impacts to burrowing owls, their burrows and foraging
habitat on the site. These guidelines emphasize maintaining burrowing owls and
their resources in place rather than minimizing impacts through displacement of
owls to an alternate site.

Each project and situation is different and these procedures may not be
applicable in some circumstances. Finally, these are not strict rules or
requirements that must be applied in alt situations. They are guidelines to
consider when evaluating burrowing owls and their habitat, and they suggest
options for burrowing owl conservation when land use decisions are made.

Section 1 describes the four phase Burrowing Owl Survey Protocol. Section 2
contains the Mitigation Guidelines. Section 3 contains a discussion of various
laws and regulations that protect burrowing owls and a list of references cited in
the text. '

We have submitted these documents to the California Department of Fish and
Game (CDFG) for review and comment. These are untested procedures and we
ask for your comments on improving their usefulness.



SECTION 1 - BURROWING OWL SURVEY
PROTOCOL

PHASE [: HABITAT ASSESSMENT

The first step in the survey process is to assess the presence of burrowing ow]
habitat on the project site including a 150-meter (approx. 500 ft.) buffer zone
around the project boundary (Thomsen 1971, Martin 1973).

Burrowing Owl Habitat Description

Burrowing owl habitat can be found in annual and perennial grasslands, deserts,
and scrublands characterized by low-growing vegetation (Zarn 1974). Suitable
owl habitat may also include trees and shrubs if the canopy covers less than 30
percent of the ground surface. Burrows are the essential component of burrowing
owl habitat: both natural and artificial burrows provide protection, shelter, and
nests for burrowing owls (Henny and Blus 1981). Burrowing owls typically use
burrows made by fossorial mammals, such as ground squirrels or badgers, but
also may use man-made structures, such as cement culverts; cement, asphalt, or
wood debris piles; or openings beneath cement or asphalt pavement.

Occupied Burrowing Owl Habitat

Burrowing owls may use a site for breeding, wintering, foraging, and/or migration
stopovers. Occupancy of suitable burrowing owl habitat can be verified at a site
by an observation of at least one burrowing owl, or, alternatively, its molted
feathers, cast pellets, prey remains, eggshell fragments, or excrement at or near
a burrow entrance. Burrowing owls exhibit high site fidefity, reusing burrows year
after year (Rich 1984, Feeney 1992). A site should be assumed occupied if at
least one burrowing owl has been observed occupying a burrow there within the
last three years (Rich 1984).

The Phase |l burrow survey is required if burrowing owl habitat occurs on the
site. If burrowing owl habitat is not present on the project site and buffer zone,
the Phase Il burrow survey is not necessary. A written report of the habitat
assessment should be prepared (Phase IV), stating the reason(s) why the area is
not burrowing owl habitat.

PHASE Il: BURROW SURVEY



1. A survey for burrows and owls should be
conducted by walking through suitable habitat over
the entire project site and in areas within 150 meters
{(approx 500 ft.) of the project impact zone. This 150-
meter buffer zone is included to account for adjacent
burrows and foraging habitat outside the project area
and impacts from factors such as noise and vibration
due to heavy equipment which could impact
resources outside the project area.

2. Pedestrian survey transects should be spaced to
allow 100 percent visual coverage of the ground
surface. The distance between transect center lines
should be no more than 30 meters (approx. 100 ft.),
and should be reduced to account for differences in
terrain, vegetation density, and ground surface
visibility. To efficiently survey projects larger than 100
acres, it is recommended that two or more surveyors
conduct concurrent surveys. Surveyors should
maintain a minimum distance of 50 meters (approx.
160 ft.) from any owls or occupied burrows. It is
important to minimize disturbance near occupied
burrows during all seasons.

3. If burrows or burrowing owls are recorded on the
site, a map should be prepared of the burrow
concentration areas. A breeding season survey and
census (Phase I} of burrowing owls is the next step
required.

4. Prepare a report (Phase 1V) of the burrow survey
stating whether or not burrows are present.

5. A preconstruction survey may be required by
project-specific mitigations no more than 30 days prior
to ground disturbing activity.

PHASE lll: BURROWING OWL SURVEYS, CENSUS AND MAPPING

If the project site contains burrows that could be used by burrowing owls, then
survey efforts should be directed towards determining owl presence on the site.
Surveys in the breeding season are required to describe if, when, and how the
site is used by burrowing owls. If no owls are observed using the site during the
breeding season, a winter survey is required.

Survey Methodology

A complete burrowing ow! survey consists of four site visits. During the initial site
visit examine burrows for owl sign and map the locations of occupied burrows.



Subsequent observations should be conducted from as many fixed points as
necessary to provide visual coverage of the site using spotting scopes or
binoculars. It is important to minimize disturbance near occupied burrows during
all seasons. Site visits must be repeated on four separate days. Conduct these
visits from two hours before sunset to one hour after or from one hour before to
two hours after sunrise. Surveys should be conducted during weather that is
conducive to observing owls outside their burrows. Avoid surveys during heavy
rain, high winds (> 20 mph), or dense fog.

Nesting Season Survey. The burrowing owl nesting season begins as early as
February 1 and continues through August 31 (Thomsen 1971, Zarn 1974). The
timing of nesting activities may vary with latitude and climatic conditions. If
possible, the nesting season survey should be conducted during the peak of the
breeding season, between April 15 and July 15, Count and map all burrowing ow!
sightings, occupied burrows, and burrows with owl sign. Record numbers of pairs
and juveniles, and behavior such as courtship and copulation. Map the
approximate territory boundaries and foraging areas if known.

Survey for Winter Residents (non-breeding owls).Survey for Winter Residents
(non-breeding owls).Survey for Winter Residents (non-breeding owls). Winter
surveys should be conducted between December 1 and January 31, during the
period when wintering owls are most likely to be present. Count and map all owl
sightings, occupied burrows, and burrows with owl sign.

Surveys Outside the Winter and Nesting Seasons. Positive results (i.e., owl
sightings) outside of the above survey periods would be adequate to determine
presence of owls on site. However, results of these surveys may be inadequate
for mitigation planning because the numbers of owls and their pattern of
distribution may change during winter and nesting seasons. Negative results
during surveys outside the above periods are not conclusive proof that owls do
not use the site.

Preconstruction Survey.Preconstruction Survey.Preconstruction Survey. A
preconstruction survey may be required by project-specific mitigations and
should be conducted no more than 30 days prior to ground disturbing activity.

PHASE IV: RESOURCE SUMMARY, WRITTEN REPORT
A report should be prepared for CDFG that gives the results of each Phase of the
survey protocol, as outlined befow.

Phase | Habitat Assessment

1. Date and time of visit(s) including weather and
visibility conditions; methods of survey.

2. Site description including the following information:
location, size, topography, vegetation communities,
and animals observed during visit(s).

3. An assessment of habitat suitability for burrowing
owls and explanation.



4. A map of the site.

Phase II: Burrow Survey

1. Date and time of visits including weather and
visibility conditions; survey methods including transect
spacing.

2. A more detailed site description should be made
during this phase of the survey protocol including a
partial plant list of primary vegetation, location of
nearest freshwater (on or within one mile of site),
animals observed during transects.

3. Results of survey fransects including a map
showing the location of concentrations of burrow(s)
(natural or artificial) and owl(s), if present.

Phase llIl: Burrowing Owl Surveys, Census and Mapping

1. Date and time of visits including weather and
visibility conditions; survey methods including transect
spacing.

2. Report and map the location of all burrowing owls
and owl sign. Burrows occupied by owi(s) should be
mapped indicating the number of owls at each
burrow. Tracks, feathers, pellets, or other items (prey
remains, animal scat) at burrows should also be
reported.

3. Behavior of owls during the surveys should be
carefully recorded (from a distance) and reported.
Describe and map areas used by owls during the
surveys. Although not required, all behavior is
valuable to document including feeding, resting,
courtship, alarm, territorial, parental, or juvenile
behavior.

4. Both winter and nesting season surveys should be
summarized. If possible include information regarding
productivity of pairs, seasonal pattern of use, and
include a map of the colony showing territorial
boundaries and home ranges.

5. The historical presence of burrowing owis on site
should be documented, as well as the source of such
information (local bird club, Audubon society, other
biologists, etc.).
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SECTION 2 - BURROWING OWL MITIGATION
| GUIDELINES

The objective of these mitigation guidelines is to minimize impacts to burrowing
owls and the resources that support viable owl populations. These guidelines are
intended to provide a decision-making process that should be implemented
wherever there is potential for an action or project to adversely affect burrowing
owls or their resources. The process begins with a four-step survey protocol (see
Burrowing Owl Survey Protocol) to document the presence of burrowing ow
habitat, and evaluate burrowing owl use of the project site and a surrounding
buffer zone. When surveys confirm occupied habitat, the mitigation measures
described below are followed to minimize impacts to burrowing owls, their
burrows and foraging habitat on the site. These guidelines emphasize
maintaining burrowing owls and their resources in place rather than minimizing
impacts through displacement of owls to an alternate site.

Mitigation actions should be carried out prior to the burrowing owl breeding
season, generally from February 1 through August 31 (Thomsen 1971, Zarn
1974). The timing of nesting activity may vary with latitude and climatic
conditions. Project sites and buffer zones with suitable habitat should be
resurveyed to ensure no burrowing owls have occupied them in the interim
period between the initial surveys and ground disturbing activity. Repeat surveys
should be conducted not more than 30 days prior to initial ground disturbing
activity.

DEFINITION OF IMPACTS

1. Disturbance or harassment within 50 meters
(approx. 160 ft.) of occupied burrows.

" 2. Destruction of burrows and burrow entrances.
Burrows include structures such as culverts, concrete
slabs and debris piles that provide shelter to
burrowing owls.

3. Degradation of foraging habitat adjacent to
occupied burrows.

GENERAL CONSIDERATIONS

1. Occupied burrows should not be disturbed during

the nesting season, from February 1 through August
31, unless the Department of Fish and Game verifies
that the birds have not begun egg-laying and



incubation or that the juveniles from those burrows
are foraging independently and capable of
independent survival at an earlier date.

2. A minimum of 6.5 acres of foraging habitat,
calculated on a 100-m (approx. 300 ft.) foraging
radius around the natal burrow, should be maintained
per pair (or unpaired resident single bird) contiguous
with burrows occupied within the last three years
(Rich 1984, Feeney 1992). Ideally, foraging habitat
should be retained in a long-term conservation
easement.

3. When destruction of occupied burrows is
unavoidable, burrows should be enhanced (enlarged
or cleared of debris) or created (by installing artificial
burrows) in a ratio of 1:1 in adjacent suitable habitat
that is contiguous with the foraging habitat of the
affected owls.

4. If owls must be moved away from the disturbance
area, passive relocation (see below) is preferable to
trapping. A time period of at least one week is
recommended to allow the owls to move and
acclimate to alternate burrows.

5. The mitigation committee recommends monitoring
the success of mitigation programs as required in
Assembly Bill 3180. A monitoring plan should include
mitigation success criteria and an annual report
should be submitted to the California Department of
Fish and Game.

AVOIDANCE

Avoid Occupied Burrows

No disturbance should occur within 50 m (approx. 160 ft.) of occupied burrows
during the non-breeding season of September 1 through January 31 or within 75
m (approx. 250 ft.) during the breeding season of February 1 through August 31.
Avoidance also requires that a minimum of 6,5 acres of foraging habitat be
preserved contiguous with occupied burrow sites for each pair of breeding
burrowing owls (with or without dependent young) or single unpaired resident
bird.



MITIGATION FOR UNAVOIDABLE IMPACTS
On-site Mitigation

- On-site passive relocation shouid be implemented if the above avoidance
requirements cannot be met. Passive relocation is defined as encouraging owls
to move from occupied burrows to alternate natural or artificial burrows that are
beyond 50 m from the impact zone and that are within or contiguous to a
minimum of 6.5 acres of foraging habitat for each pair of relocated owls (Figure
3). Relocation of owls should only be implemented during the non-breeding
season. On-site habitat should be preserved in a conservation easement and
managed to promote burrowing owl use of the site.
Owls should be excluded from burrows in the immediate impact zone and within
& 50 m (approx. 160 ft.} buffer zone by installing one-way doors in burrow
entrances. One-way doors should be left in place 48 hours to insure owls have
left the burrow before excavation. One alternate natural or artificial burrow should
be provided for each burrow that will be excavated in the project impact zone.
The project area should be monitored daily for one week to confirm owl use of
alternate burrows before excavating burrows in the immediate impact zone.
Whenever possible, burrows should be excavated using hand tools and refilled to
prevent reoccupation. Sections of flexible plastic pipe or burlap bags should be
inserted into the tunnels during excavation to maintain an escape route for any
animals inside the burrow.



Off-site Mitigation

If the project will reduce suitable habitat on-site below the threshold level of 8.5
acres per relocated pair or single bird, the habitat should be replaced off-site. Off-
site habitat must be suitable burrowing owl habitat, as defined in the Burrowing
Owl Survey Protocol, and the site approved by CDFG. Land should be
purchased and/or placed in a conservation easement in perpetuity and managed

to maintain suitable habitat. Off-site mitigation should use one of the following
ratios: '

1. Replacement of occupied habitat with occupied
habitat: 1.5 times 6.5 (9.75) acres per pair or single
bird.

2. Replacement of occupied habitat with habitat
contiguous to currently occupied habitat: 2 times 6.5
(13.0) acres per pair or single bird,

3. Replacement of occupied habitat with suitable
unoccupied habitat: 3 times 6.5 (19.5) acres per pair
or single bird.



SECTION 3 - LEGAL STATUS

The burrowing owl is a migratory bird species protected by international treaty
under the Migratory Bird Treaty Act (MBTA) of 1918 (16 U.S.C. 703-711). The
MBTA makes it unlawful to take, possess, buy, sell, purchase, or barter any
migratory bird listed in 50 C.F.R. Part 10, including feathers or other parts, nests,
eggs, or products, except as allowed by implementing regulations (50 C.F.R. 21).
Sections 3503, 3503.5, and 3800 of the California Department of Fish and Game
Code prohibit the take, possession, or destruction of birds, their nests or eggs.
implementation of the take provisions requires that project-related disturbance at
active nesting territories be reduced or eliminated during critical phases of the
nesting cycle (March 1 - August 15, annually). Disturbance that causes nest
abandonment and/or {oss of reproductive effort (e.g., killing or abandonment of
eggs or young) or the loss of habitat upon which the birds depend is considered
“taking" and is potentially punishable by fines and/or imprisonment. Such taking
would also violate federal law protecting migratory birds (e.g., MBTA).

The burrowing owl is a Species of Special Concern to California because of
declines of suitable habitat and both localized and statewide population declines.
Guidelines for the Implementation of the California Environmental Quality Act
(CEQA) provide that a species be considered as endangered or "rare" regardless
of appearance on a formal list for the purposes of the CEQA (Guidelines, Section
15380, subsections b and d). The CEQA requires a mandatory findings of
significance if impacts to threatened or endangered species are likely to occur
(Sections 21001{c}, 21083. Guidelines 15380, 15064, 15065). Avoidance or
mitigation must be presented to reduce impacts to less than significant levels,

CEQA AND SUBDIVISION MAP ACT

CEQA Guidelines Section 15065 directs that a mandatory finding of significance
is required for projects that have the potential to substantially degrade or reduce
the habitat of, or restrict the range of a threatened or endangered species. CEQA
requires agencies to implement feasible mitigation measures or feasible
alternatives identified in EIR's for projects which will otherwise cause significant
adverse impacts (Sections 21002, 21081, 21083; Guidelines, sections 15002,
subd. (a)(3), 15021, subd. (a)(2), 15091, subd. (a).).

To be legally adequate, mitigation measures must be capable of "avoiding the
impact altogether by not taking a certain action or parts of an action"; "minimizing
impacts by limiting the degree or magnitude of the action and its implementation";
‘rectifying the impact by repairing, rehabilitating or restoring the impacted
environment"; "or reducing or eliminating the impact over time by preservation
and maintenance operations during the life of the action.” (Guidelines, Section
15370).



Section 66474 (e) of the Subdivision Map Act states "a legislative body of a city
or county shall deny approval of a tentative map or parcel map for which a
tentative map was not required, if it makes any of the following findings:...(e) that
the design of the subdivision or the proposed improvements are likely to cause
substantial environmental damage or substantially and avoidably injure fish and
wildlife or their habitat”. in recent court cases, the court upheld that Section
66474 (e) provides for environmental impact review separate from and
independent of the requirements of CEQA (Topanga Assn. for a Scenic
Community v. County of Los Angeles, 263 Cal. Rptr. 214 (1989).). The finding in
Section 66474 is in addition to the requirements for the preparation of an EiR or
Negative Declaration. .



ARTIFICIAL BURROWING OWL BURROW DESIGN

Prepared by: Albion Environmental, Inc., 1414 Soquel Avenue, No. 205
Santa Cruz, CA 95062 (831) 469-9128
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- APPENDIX J

Survey Methodologies for San Joaquin Kit Fox

~ (CDFG 1990)




CALIFORNIA DEPARTMENT OF FISH AND GAME
REGION 4 :
APPRCVED SURVEY METHODOLOGIES
FOR SENSITIVE SPECIES

SAN JOAQUIN KIT FOX, Vulvpes macrotis mutica

Status:

Methods:

CT, FE

Three methods. shoyld be.used to survey for San Joaquin Xit
fox (SJKF): 1 night spotlighting, 2) 1line transects (to
1dent1fy known and potential den sites), and 3) scent
stations. -

1)

Night spotlighting should be conducted on a minimum of
six nights (within a l4-day-period) using 400,000
(minimum) candle power spotlights. Surveys should be

. conducted using at least two observers with spotlights

(one for each side of the road). For adequate visibility
the observer’s eye level ‘should be a minimum of 60 inches
above the road surface. This generally precludes the use
of cars and small trucks for spotlight surveys. The
survey vehicle should be operated at 10 m.p.h. or less.
The entire project area should be surveyed, as well as
approximately a two-mile area around the subject :
property. Vehicles should only be operated on existing
roads to aveoid adversely impacting endangered species or
their habitat. Spotlighting should be conducted for a
minimum of 3 hours each night and the routes should be
varied so that specific locations are not spotlighted at
the same time each survey period. Whenever eyeshine or
animal movement is detected, the vehicle should be
stopped and the animal 1aent1fled using binoculars
(minimum 7x35) or spotting scopes. Sightings of SJKF,
their prey, and competing predators should be recorded
for later mapping, and the time, mileage, weather, and
moon phase noted. Spotlight surveys should not be
conducted when visibility is less than 2 miles.

Daytime line transect surveys for dens, tracks, scat,
etc., should be conducted by walking the property at
10-30 meter (30 to 100-foot) intervals so that the area
is completely covered in a systematic manner. Transect
width should be adjusted based on vegetation height,
topography, etc., to facilitate the detection of dens
and other sign. When a den or burrow is discovered,
the observer should determine if it has the potential
to be used by SJKF and if it is currently occupied
(please refer to the attached USFWS SJKF den
definiticns). Potential burrow openings are generally
round or oval in shape, 10~25 centimeters (4-10 inches)
in dlameter, and often have multiple openings. SJKF

~activities at a den site should be determined by noting

a varlety of factors (fresh digging, presence of prey
remains, tracks, or scat near the opening). All known
and potential dens should be accurately mapped.
Photographs of the dens should be taken along with
information on topography, vegetation, land use, den
characteristics, and activity.



3)

Tiﬁing:

Scent stations should be established at a minimum
density of five scent stations per 640 acres. One
scent station should be placed at the center of the
project site with the other four placed 1/4 mile away
(i.e. a domino 5 pattern). A minimum of 5 scent
stations is required for all projects unless otherwise
agreed to by CDFG and USFWS. If a linear corridor is
being surveyed,"five scent stations should be .71 T
established pef”finear mile. Scent stations should not
be set adjacent to heavily traveled roads to reduce the
potential for kit fox/vehicle collisions. Scent
stations should be operated for a minimum of six nights
(within a 14-day period), and checked each morning for
visitation, re-baited and tracks cleared when
necessary. All tracks cbserved (i.e. kit fox, dogs,
kangaroco rats, etc.) should be recorded on
pre~formatted data sheets.

Scent stations should be situated on relatively level
ground and cover a circle approximately 1 meter
(39-inches) in diameter. Aall vegetation and debris
should be cleared and a thin layer (1-2 cm) of
fine-grained tracking material (diatomaceous earth,
fire clay, finely sifted soil) sifted over the site.
(The tracking substrate must be of a consistency to
delineate the lines of a human hand when placed on the
tracking medium). ~Smoked tracking plates are also
acceptable. The scent stations should be baited with
cat food placed at the center of the scent station
(i.e. directly on the tracking substrate) or with
"predator Survey Disks". Because xXit fox have been
observed to occasicnally avoid scent stations baited
with predator survey disks and fish-based baits, no
more than 50% of the scent stations should use these
types of bait. The disks are avallable from Pocatello
Supply Depot, 238 E. Dillon, Pocatello, ID 83201, or
(208B) 236-6920. '

The optimum survey period is between May 1 and
September 30. Surveys conducted outside of the optimum
period should include a minimum ten nights of scent
station operation. The period of lowest

detectability is December, January and February.

Survey methods for detecting kit fox during these
months should be reviewed with the agencies prior to
commencing field work. When presence of SJKF is
confirmed, the agencies should be contacted for further
instructions.



l, "STATE OF 'CALFORNIA——THE RESOURCES AGENCY ' GEQRGE DEUKMENAN, Governor
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DEPARTMENT OF FISH AND GAME
REGION 4.

1234 East Shaw Avenue

Fresno, CA 53710

(209) 222-3761

May 8, 1990

Dear Sensitive Speczes Surveyor

Attached are the survey methodologles for San Joaquln kit fox, _
blunt-nosed leopard lizard, giant kangarco rat, Tipton kangaroo rat
and San Joaguin antelope squlrrel These methodologles were developed
by Region 4 of the California Department of Fish and Game with input
from the United States Fish and Wildlife Service, the Bureau of Land
Management and various species experts. Standardized methodologies
were developed to provide consultants, local, state and federal
agencies with minimum acceptable standards for surveys that are

- -conducted to determine the presence of state-listed species. 2all
project specific surveys conducted after June 15, 1990 should use
these methodologies. . We want to emphasize that these survey methods
were designed to optimize the chance of detecting the presence of a
listed species should it occur on a project site. They are not
designed to determine the absence of ‘a species. If a listed species
presence is detected prior to conducting surveys using these
techniques, no additional surveys need to be conducted untll the .
Regional office is contacted.

When the.presence of a listed species is detected, we regquest you
notify the Region 4 office at (209) 222-3761 for further instructions
on what additional information will be needed to assess the projects’s
potential impact on listed species. This will assist in expediting
the review of the project and help control the project sponsors
biological survey costs. We also suggest that the USFWS be contacted
for further advice as soon as federally-listed species are detected.

Field surveyors should also be aware that both state and federal
permits are required for trapping/handling of listed species. For
further information regarding permits for state-listed species, please
contact Mr. John Gustafson at (916) 322-1260. For additional
information regarding permits for federally-listed species, please
contact the USFWS at (916) 978-4866. Please remember that if you are
trapping within the known range of a listed species, the possibility
exists that you may capture a listed species. Absent a permlt from
the Department and USFWS for thelr capture, you could be in v1olatlon
of the State and/or Federal Endangered Species Acts.

If you have any questions, comments regarding the methodologies or if
you want to propose the use of alternative methodologies, please
contact Ron Rempel, Associate Wildlife Biologist, at the above address
or telephone number.

Sincerely,

521 George D Nokes
Reglonal Manager
Attachments



REGION 4
SURVEY METHODOLOGIES
for
SAN JOAQUIN KIT FOX
BLUNT NOSED LEOPARD LIZARD
SAN JOAQUIN ANTELOPE SQUIRREL
TIPTON KANGAROO RAT

GIANT KANGAROO RAT

/9% 0

Compiled by:

Ron Rempel Gail Presley
Associate Wildlife Biologist Wildlife Biologist



APPENDIX K

San Joaquin Kit Fox Survey Protocol

for the Northern Range (USFWS 1999)




1.

United States Department of the Interior

FISH AND WILDLIFE SERVICE
Sacramienio Fish and Wildlife Office

3310 El Camino Avenue, Suite 130
Sacramento, California 95821-6340

IN REPLY REFER TO:

1-1-99-TA-1533

June 28, 1999 -

Memorandum

To: Distribution

From: Field Supervisor, Sacramento Fish and Wildlife Office, Sacramento, California

Subject: Dissemination of Survey Protocol for the San J oaqﬁin Kit Fox for the Northern
Range :

The U.S. Fish and Wildlife Service (Service) provides the attached survey protocol for
determining habitat suitability and appropriate mitigation for the San Joaquin kit fox (Vulpes
macrotis mutica) in the northern part of its range. The attached survey protocol is subject to
revision by the Service at any time. Successful implementation of the survey protocol will
require ongoing contact with the Service before, during, and after early evaluations and field
surveys. Questions regarding this guidance may be addressed to Sheila Larsen or Peter Cross of
the Sacramento Fish and Wildlife Office at (916) 979-2710. Please note that after July 23, 1999
the Service will be moving to a new address, 2800 Cottage Way, West 2605, Sacramento,
California 95826. No new telephone number is available at this time.

{/,j)ﬁw' mdhe.

gq’ Wa . White

Attachmer_lt



U.S. FISH AND WILDLIFE SERVICE
SAN JOAQUIN KIT FOX SURVEY PROTOCOL
FOR THE NORTHERN RANGE

- Prepared by the Sacramento Fish and Wildlife Office
June 1999

"The purposes of the Endangered Species Act of 1973, as amended, are to provide a means
whereby the ecosystems upon which endangered species and thfeatened species depend may be
conserved . . . and to provide a program for the conservation of such endangered and threatened
species.”" (The Endangered Species Act of 1973, as amended)

The language contained in the Endangered Species Act of 1973, as amended (Act), requires the
U.S. Fish and Wildlife Service (Service) to not only protect individual animals, but has the
further obligation of providing listed species with functioning ecosystems so protections
provided by the Act are no longer necessary. For the Service to achieve this goal and to allow
the project applicant to proceed with their project in a timely manner, the Service has developed
- the U.S. Fish and Wildlife Service San Joaquin Kit Fox Survey Protocol for the Northern Range
where foothill grasslands, oak savannah, and adjacent agricultural lands are the primary kit fox
habitats. :

To avoid unnecessary expenditures and delays for projects located within the northern range of
the San Joaquin kit fox, the project applicant, along with a qualified biologist, must conduct an
early evaluation with the Service.

EARLY EVALUATION REQUIREMENTS

To enable the Service to evaluate the project’s impacts to the San Joaquin kit fox the following -
information is required: - :

1. Abrief description of the proposed project and a map. The project description needs to
include the project name, county where the project is located, the estimated area
(acreage) of the project site, and an estimate of acres of potential San Joaquin kit fox
habitat (see appendix II). The map must show the precise location of the project site, the
location of known kit fox dens and/or sightings on the project site, and delineate kit fox
habitat. The map should be either an original or high quality copy of a U.S. Geological
Survey topographic map (exact scale, 7.5 minute, 1"=24,000 ft., including township and
range).

2. Compile sighting records within a ten-mile radius of the boundaries of the project site.
Both the Service and the California Natural Diversity Data Base (CNDDB) shall be
contacted for sighting records; ' :

3. ‘Describe vegetation communities found on the project site using CNDDB classification;



SJKF SURVEY PROTOCOL ‘ 2

4, Describe the continuity of the vegetative communities between the project site and the
ten-mile radius;

5. . Habitat suitability of the project site to be assessed by completing one set of walking
transects (e.g., evaluate prey base and denning potential);

6. An analysis of adverse effects of the project on kit foxes, if any;

7. Provide recommendations for miti gating the adverse effects of the project on kit foxes,
where applicable; and

8. An analysis of cumulative effects (appendix I), if any.

Upon receiving all of the above information, the Service will evaluate the information as to

" whether or not the project site represents kit fox habitat; the quality of the habitat, and the value
of that habitat to the recovery of the kit fox (see appendix II). The Service will set forth its
reasoning for such determination in writing within 30 days. Ifit is determined that the project
will not result in take (see appendix II), the project applicant may proceed with the project. Ifthe
Service determines that take will occur as the project is currently presented, the project applicant
should initiate discussions with the Service to determine appropriate project modifications to
protect kit fox, including avoidance, minimization, restoration, preservation, or compensation.
Project modifications to protect kit fox include efforts to moderate, reduce or alleviate the
impacts of a proposed activity, including a) avoiding the impact by not taking a certain action or
parts of an action; b) minimizing impacts by limiting the degree or magnitude of the action; c)
rectifying the impact by repairing, rehabilitating or restoring the affected environment; d)
reducing or eliminating the impact over time by preservation and maintenance operations during
- the life of the action; e) compensating for the impact by replacing or providing substitute
resources or environments. The project applicant must obtain Service concurrence that no take
of kit fox will occur, as defined in section 9 of the Act. The Service recognizes that there are
cases where early evaluation of the project site may be inconclusive. In that case, the applicant
may choose (1) to enter into discussions with the Service on appropriate project modifications or
(2) complete the balance of the protocol level survey.

If kit fox or kit fox sign are found using the survey protocol presented here, the project applicant
will need to consult with the Service to determine appropriate project modifications and permit
requirements to protect kit fox.

If kit fox or kit fox sign are NOT found using this survey protocol, but kit fox sightings or
occurrences are documented within a 10-mile radius, the Service will interpret the results, and
appropriate project modifications, if necessary, will be discussed with the applicant. Factors the
Service will consider in interpreting such cases include the number and dates of kit fox sightings,
distance of such sightings from the project site, the continuity of habitat or vegetative types
between kit fox sightings and the project site, habitat suitability within the project site (e.g., prey
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base and denning potential), available results of surveys in the project vicinity, and the opinions
of other kit fox experts. If, based on such information, the Service determines that a project site
represents kit fox habitat, it will, if requested by the applicant or the applicant's representative,
set forth its reasoning for such determination in writing.

If this survey protocol (and early evaluation process) is implemented as described, and if
negative results are obtained and no kit fox sightings are withina 10-mile radius, and the Service
concurs in writing, the Service will not require project modifications to reduce effects on kit fox.
The protocol level surveys are described below.
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SURVEY PROTOCOL

The hilly terrain and tall grasses of the northern range make it extremely difficult to identify
small canids using spotlights. In addition, the large home range of kit fox in the northern range
decreases the likelihood of detecting a kit fox in a particular area at a particular moment in time.
As kit foxes have proven difficult to detect in such areas, this protocol includes more intensive -
survey efforts than utilized in the southem range of the San Joaquin kit fox. This survey protocol
applies to all natural lands and other vegetative communities as follows:

1. native or nonnative grasslands and associated scrub;
2. oak savannah adjacent to grasslands;

3. agricultural lands on the San Joaquin Valley floor within 3 miles of foothill grasslands or
extensive valley grasslands; ' " .

4. lands that are dryland farmed; and |
5. ruderal land that is associated with above-described areas.

The survey protocol should be used within the aforementioned habitats in the San Joaquin kit fox
range north of the following boundary: the western intersection of the Merced/Fresno county
lines, then along the Merced/Fresno county lines to the intersection of the Merced/Madera county
line and State Route 152, then east along State Route 152 to the intersection of State Route 99,
and then an imaginary line directly east from that intersection.

The Service can provide a list of quads where San J oaquin kit fox habitat exists, The quad listis
not necessarily inclusive and the Service should be contacted for guidance concerning other land
use types that may be inhabited by San Joaquin kit foxes.

Once initiated, surveys conducted pursuant to this protocol may be suspended prior to
completion if: (a) upon closer inspection or new information the project site represents kit fox
habitat, or (b) kit fox are positively identified within the project site or within 2 miles of the
boundaries of the project site. If kit fox are identified, the Service must be notified immediately
and a California Natural Diversity Data Base form must be completed and mailed. :

Below are general requirements of all surveys; details are contained in appéndix . Adjustments
to this protocol may only be made with Service concurrence.

1. One walking transect to detect known, natal, and potential kit fox dens (appendix II)
must be conducted on all areas within the project site in the previously described
vegetative communities. Walking transects must be conducted such that 100% visual
coverage of the project areas is achieved. Typically, this requires transect widths of 30



SJKF SURVEY PROTOCOL 5

to 100 feet depending on the height of vegetative cover and other visual obstructions. To
identify opportunities and "hot spots" for later spotlighting and camera/scent stations,
walking transects of at least 50% of the project site must be conducted prior to initiation
of spotlighting. The remainder of the walking transects must be completed prior to the
placing of camera and scent stations. At least one walking transect survey must be
conducted between May 1 and September 30.

2. Spotlighting of the project vicinity must be conducted for a minimum of 10 nights within
a 15 day period (weather permitting). "Project vicinity" means the actual project site
plus an area encompassing a 2-mile radius around the project site. Prior to accessing
private property, the surveyor must obtain permission. However, if permission cannot be
obtained, spotlighting of the project site and publicly accessible routes within the 2-mile
radius must be conducted. Spotlighting must be conducted so that coverage of the
project vicinity is maximized and is consistent with good professional judgment. Areas
where canids were observed, but not identified need to have additional camera and scent
stations placed in the vicinity within 24 hours.

3. Spotlighting surveys cannot be conducted in the same area where camera and scent
stations are in place, except as mentioned above. Camera stations must be established
within the project area at a minimum density of eight per 640 acres (1 square mile -- or
at a similar density for project sites larger or smaller than 640 acres) and maintained for a
minimum of 10 consecutive nights. At least one camera station must be established for
project sites smaller than 80 acres. When the number of camera stations on the project
acreage does not divide evenly, the required number of stations must be rounded up.
Consecutive nights of surveys may be interrupted if weather conditions are
inappropriate, provided that 10 nights of effort are completed as promptly as practicable.

4, Concurrently with camera stations, scent stations must be established within the project
area at a minimum of eight per 640 acres and maintained for a minimum of 10
consecutive nights (weather conditions permitting). The number of scent stations
required for project areas larger or smaller than 640 acres should be rounded up. On
project sites larger than 640 acres, camera and scent stations may be rotated as necessary
to obtain complete coverage (i.e., where the number of available cameras is not sufficient
to simultaneously cover the entire site).

Camera and scent stations must be established in accordance with methods that
maximize the success of attracting and detecting kit foxes, and that is consistent with
good professional judgment,

5. Surveys must be conducted between May 1 and November 1 using the methods described
above.
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6. Results of these surveys together with other pertinent information must be compiled into
a survey report or biological assessment and submitted to the Service for review and
comment. The report must contain the following mandatory elements:

a. the early evaluation information and results;

b. a description of specific methodologies utilized during the project survey and any
adjustments from the survey protocol;

c. survey results and a map showing the location of camera and scent stations;

d. any other available environmental documents such as draft environmental impact
‘reports or biological assessments; and

e. an appendix containing the resumes of all biologists who assisted with the project
surveys.

REQUIRED QUALIFICATIONS OF BIOLOGISTS

Biologists conducting the early evaluation and field surveys described in this protocol must have
demonstrable experience in kit fox biology, identification, and survey techniques. The senior
biologist should have a university degree in wildlife biology or a related science, at least 360
hours of field experience in traditional kit fox survey techniques (den surveys, camera and scent
stations, and spotlighting) including a minimum of 48 hours of spotlighting experience, and have
seen a kit fox during a spotlighting survey within five years of conducting the present survey or
can provide comparable experience. The assisting biologist(s) needs to have 30 hours of
spotlighting experience, be able to identify coyote, red fox and gray fox in a spotlight, and needs
to have seen a kit fox either in the wild, at a zoo or as a museum mount. Other qualifications are
not necessarily excluded by this condition, provided the surveyor can demonstrate to the Service
good professional judgment and experience.

Resumes submitted to the Service must include specific information concerning kit fox survey
experience, experience surveying for other canids, other professional experience, and education.
The Service suggests that the biologist contact the Service if there are anly questions regarding
their qualifications. ' : ‘

ADDITIONAL INFORMATION, LIMITATIONS, AND CAVEATS
"With respect to this survey protocol, the following apply:
1. Surveys are to be conducted only after the early evaluation process has been completed.

Surveys are only to be conducted with prior approval of the Service, and that the Service,
along with the applicant, has determined that surveys are appropriate.



SJKF SURVEY PROTOCOL ‘ ‘ 7

2. Specific circumstances may justify or necessitate modification of this survey protocol on
a case-by-case basis. Such modifications are allowable under this protocol if; (a) the
applicant or its representative explains to the Service in writing why modifications of the
protocol are necessary; and (b) the Service cdncurs with such adjustments in writing.

3. The Service recognizes that certain types of projects (e.g., linear projects such as
pipelines, phased projects, and projects involving small land areas) may raise special.
issues with respect to the implementation of this protocol. These applicants must consult
with the Service prior to initiating surveys.

4. ~ The Service reserves the nght to reject kn: fox surveys conducted under this protocol as
inadequate if:

a. specific methods described under the Survey Protocol are not implemented and
prior written exception to the protocol was not obtained;

b. surveyor qualifications are demonstrably 1nadequate or inconsistent with the
description under Required Qualifications of Biologists; or

c. survey methods are conducted in a manner that is demonstrably inconsistent with
the Survey Protocol.

5. The applicant should consult the California Department of Fish and Game to determine
their responsibilities under the California Endangered Species Act.

6. The applicant shall not be required to conduct additional kit fox surveys for 2.5 years (30
months) from the date of completion of protocol surveys. If by the end of this 2.5 year
period, (1) a grading permit has not been issued for any project requiring such a permit,
or (2) project construction (i.e., actual ground disturbing activities) has not béen initiated,
or (3) other specific project activities at issue with respect to this protocol have not been
initiated, then the Service must be contacted as all understandings and agreements
described above shall have terminated.

7. IF THE APPLICANT CONDUCTS THE PRESCRIBED SURVEYS WITHOUT
FINDING ANY KIT FOX, AND KIT FOXES ARE LATER DETERMINED TO
OCCUPY THE PROJECT SITE, ALL PROJECT ACTIONS LIKELY TO RESULT IN
INCIDENTAL TAKE OF KIT FOXES SHALL CEASE IMMEDIATELY AND THE
SERVICE SHALL BE CONTACTED IMMEDIATELY FOR FURTHER GUIDANCE.
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APPENDIX I: Mandatory Requirements for Surveys

These reqmrernents have been adapted from the California Department of Fish and Game,
Region 4, Approved Survey Methodologies. This appendix details mandatory requirements set
. forth in the survey protocol.

L. Spotlighti;:lg. shall be conducted: -

a.

for a minimum of two hours within a one sq. mile area, and adjusted appropriately
for larger or smaller areas.

The routes should be varied so that specific locations are not spotlighted at the
same time each session.

Whenever eye shine or animal movement is detected, the vehicle should be
stopped and the animal identified using binoculars (minimum 7x35, light
gathering styles preferred) or spotting scopes. If the animal is considered an
"unidentified canid," a surveyor’s flag or other form of marking shall be placed
there to expedite returning to the spot for timely placement of an additional 2
camera and 2 scent stations for 3 consecutive nights.

Any sightings of kit foxes other predators, and prey species should be noted for
mappmg

Spotlighting shall be conducted using at least two observers with spotlights.
Spotlights must be 400,000 candlelight or brighter. The Service recommends
800,000 candlelight.

Vehicles must be driven no more than 10 mph and shall be operated on existing
roads only.

2, Walking transects shall be conducted as follows:

a.

Survey for dens, sign (tracks, scat, prey remains), and prey availability. It is
essential that locations of dens, sign, and prey availability be mapped (e.g.,
ground squirre! colonies). Scat can now be determined to species. Contact the
Service for more information.

Transect width must be adjusted based on vegetation height, topography, etc., to
facilitate the detection of dens and other sign.

-When a den, appropriate ground squirrel burrow, or badger excavation, etc. is

discovered, the biologist should determine its status (appendix IT) and map the
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location. Most dens which are occupied by kit foxes show no sign. Den status
can usually be determined with 3 days of dusting with a tracking medium.

3. Scent stations shall be managed as follows:

a. Scent stations must measure a minimum of one square yard, and may be either
metal, aluminum, or other appropriate surface, covered with appropriate tracking
medium. The tracking medium must be kept in a condition which allows the
tracks of small canids to be detected. The use of track boxes in areas of heavy
dew or fog may prolong the effectiveness of the tracking medium. Track boxes
can be used with prior approval by the Service.

b.  Track plates must be secured to the ground by spikes or other means (such as
wood backing) to prevent wobbling, being blown away or otherwise disturbed.

c. Scent stations must be checked each moming and animal visitations recorded. All
' tracks of small canids and unidentifiable canid tracks should be lifted or
photographed and included in the report.

d. Scent stations shall be re-baited as necessary to encourage nighttime visitation. If
a small can is used, such as a cat food can, then it should be nailed into the ground
or somehow secured so an animal cannot walk off with it. ‘

e. Scent stations should be placed in a manner that will foster visitations by
carnivores (e.g., adjacent to existing wildlife trails or near dens).

f. Grass and brush should be cleared from around scent stations to prevent
windblown grasses or bushes brushing the track plates and destroying tracks.

g. If a scent station results in a visitation by an unidentified canid, an additional
camera should be set up at the scent station for a minimum of four additional
nights and the vacated camera station should be converted to a scent station.

4, Camera stations shall be managed as follows:

a. . Camera stations can be baited trigger cameras and/or infrared beam trip cameras.
Cameras must be set to allow triggering or tripping by small canids.

b. Camera stations should be set so as to foster visitations by small canids, but limit -
triggering or tripping by domestic livestock.
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c. ' Cameras with motor driven drives must be used to allow multiple photographs to
be taken per night. If infrared beams are used, the beam delay should not exceed
30 seconds.

d. Bait and batteries shall be checked on a daily basis.

e. ‘When theft of cameras is a conéern, the cameras tan be concealed in bee boxes or
by other means.
f. Grass and brush should be cleared from around camera stations to prevent

windblown grasses or bushes triggering the shutter release.

5. Surveyors must fill out and send to the California Natural Diversity Data Base (CNDDB)
all observations of the presence of San Joaquin kit foxes (e.g., sightings, carcasses, scat,
tracks). A CNDDB form is available as appendix III.
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APPENDIX II: Definitions

“Take" - Section 9 of the Endangered Species Act of 1973, as'amended (Act) prohibits the "take"
of any federally listed endangered species by any person (an individual, corporation, partnership,

trust, association, etc.) subject to the jurisdiction of the United States. As defined in the Act, take

means "to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or attempt to
engage in any such conduct." Thus, not only is a listed animal frotected from activities such as
hunting, but also from actions that damage or destroy its habitat.

"Harm" - is defined in the Act to include significant habitat modification or degradation that
results in death or injury to a listed species by interfering with essential behavmral patterns such
as breedlng, foraging, or resting.

"Harass" - is defined in the Act as actions that create the likelihood of injury to listed species to
such an extent as to disrupt normal behavior patterns which include, but are not limited to,
breeding, foraging, or resting.

"Cumulative Effects” - The cumulative or incremental environmental impact of the effect of the
action together with impacts of past, present, and reasonably foreseeable future actions. The
action area includes all areas to be affected dlrectly or indirectly by the action, not merely the
immediate area involved in the action.

"Dens" - San Joaquin kit fox dens may be located in areas of low, moderate, or steep topography.
Den characteristics are listed below, however, the specific characteristics of individual dens may
vary and occupied dens may lack some or all of these features. Therefore, caution must be
exercised in determining the status of any den. Typical dens may include the following: (1) one
or more entrances that are approximately 5 to 8 inches in diameter; (2) dirt berms adjacent to the
entranices; (3) kit fox tracks, scat, or prey remains in the vicinity of the den; (4) matted vegetation
adjacent to the den entrances; and (5) manmade features such as culverts, pipes, and canal banks.

"Known den" - Any existing natural den or manmade structure that is used or has been used at
any time in the past by a San Joaquin kit fox. Evidence of use may include historical records,
past or current radiotelemetry or spotlighting data, kit fox sign such as tracks, scat, and/or prey
remains, or other reasonable proof that a given den is being or has been used by a kit fox. The
Service discourages use of the terms "active" and "inactive" when referring to any kit fox den
because a great percentage of occupied dens show no evidence of use, and because kit foxes
change dens often, WLth the result that the status of a given den may change ﬁ'equcntly and
abruptly. _

"Potential Den" - Any subterranean hole within the species’ range that has entrances of
appropriate dimensions for which available evidence is insufficient to conclude that it is being
used or has been used by a kit fox. Potential dens shall include the following: (1) any suitable
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subterranean hole; or (2) any den or burrow of another species (e.g., cdyote, badger, red fox, or
ground squirrel) that otherwise has appropriate characteristics for kit fox use.

"Natal or Pupping Den" - Any den used by kit foxes to whelp and/or rear their pups.
Natal/pupping dens may be larger with more numerous entrances than dens occupied exclusively
by adults. These dens typically have more kit fox tracks, scat, and prey remains in the vicinity of
the den, and may have a broader apron of matted dirt and/or vegetation at one or more entrances.
A natal den, defined as a den in which kit fox pups are actually whelped but not necessarily
reared, is a more restrictive version of the pupping den. In practice, however, it is difficult to
distinguish between the two, therefore, for purposes of this definition, either term applies.

"Atypical Den" - Any manmade structure which has been or is being occupied by a San Joaquin
kit fox. Atypical dens may include pipes, culverts, and diggings beneath concrete slabs and
buildings. :

"Habitat" - Habitat refers to the resources and conditions present in an area that; (1) produces

- occupancy (including foraging areas and dispersal corridors, etc.); or (2) provides potential for
occupancy-(e.g., listed species who are so reduced in numbers that they cannot use some areas of
habitat, but would do so if their numbers were greater and/or they had the opportunity); or (3) -
was historically occupied; and (4) are important to the survival, reproduction, and/or recovery of
the species.

"Habitat Quality" - The quality of the habitat should be considered a continuous variable, ranging
from low to medium to high quality habitats, based on the ability to provide resources for
survival, reproduction, and recovery, respectively.

"Habitat Value" - The value of the habitat refers to the importance of the habitat to the recovery
of the kit fox. This should be considered a continuum with indefinite boundaries or acreage; low
medium, and high.
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FISH AND WILDLIFE SERVICE
Sacramento Fish and Wildlife Office

3310 El Camino Avenue, Suite 1306
Sacramento, California 95821-6340
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1-1-99-TA-1533

June 28, 1999 -

Memorandum
To: Distribution
From: Field Supervisor, Sacramento Fish and Wildlife Office, Sacramento, California

Subject: Dissemination of Survey Protocol for the San Joaquin Kit Fox for the Northern
Range

The U.S. Fish and Wildlife Service (Service) provides the attached survey protocol for
determining habitat suitability and appropriate mitigation for the San Joaquin kit fox (Vulpes
macrotis mutica) in the northern part of its range. The attached survey protocol is subject to
revision by the Service at any time. Successful implementation of the survey protocol will
require ongoing contact with the Service before, during, and after early evaluations and field
surveys. Questions regarding this guidance may be addressed to Sheila Larsen or Peter Cross of
the Sacramento Fish and Wildlife Office at (916) 979-2710. Please note that after July 23, 1999
the Service will be moving to a new address, 2800 Cottage Way, West 2605, Sacramento,
California 95826, No new telephone number is available at this time.
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Attachmer;t



APPENDIX L

Standard Recommendations

for the Protection of the San Joaquin Kit Fox

- (USFWS 1999)




- U.S. FISH AND WILDLIFE SERVICE
STANDARDIZED RECOMMENDATIONS
FOR PROTECTION OF THE SAN JOAQUIN KIT FOX
PRIOR TO OR DURING GROUND DISTURBANCE

Prepared by the Sacramento Fish and Wildlife Office
June 1999

INTRODUCTION

The following document includes many of the San Joaquin kit fox (Vulpes macrotis mutica)
protection measures typically recommended by the U. S. Fish and Wildlife Service (Service),
prior to and during ground disturbance activities. However, incorporating relevant sections of
‘these guidelines into the proposed project is not the only action required under the Endangered
Species Act of 1973, as amended (Act). Project applicants should contact the Service in
Sacramento to determine the full range of requirements that apply to your project; the address
and telephone number are given at the end of this document. Formal authorization for the project
may be required under either section 7 or section 10 of the Act. Implementation of the measures
presented in this document may be necessary to avoid violating the provisions of the Act,
including the prohibition against "take" (defined as killing, harming, or harassing a listed species,
including actions that damage or destroy its habitat). Such protection measures may also be
required under the terms of a biological opinion pursuant to section 7 of the Act resulting in
incidental take authorization (authorization), or an incidental take permit (permit) pursuant to
section 10 of the Act. The specific measures implemented to protect kit fox for any given project
shall be determined by the Service based upon the applicant's consultation with the Service.

The purpose of this document is to make information on kit fox protection strategies readily
available and to help standardize the methods and definitions currently employed to achieve kit
fox protection. The measures outlined in this document are subject to modification or revision at
the discretion of the Service. '

All surveys, den destructions, and monitoring described in this document must be conducted by a
qualified biologist. A qualified biologist (biologist) means any person who has completed at
least four years of university training in wildlife biology or a related science and/or has
demonstrated field experience in the identification and life history of the San Joaquin kit fox.

In addition, biologist(s) must be able to identify coyote, red fox, gray fox, and kit fox tracks, and
to have seen a kit fox in the wild, at a zoo, or as a museurmn mount.

SMALL PROJECTS
Small projects are considered to be those projects with small foot prints such as an individual in-

fill oil well, communication tower, or bridge repair. These projects must stand alone and not be
part of, or in any way connected to larger projects (i.e., bridge repair or improvement to serve a
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future urban development). The Service recommends that on these small projects, the biologist
survey the proposed project boundary and a 200-foot area outside of the project footprint to
identify habitat features, and make recommendations on situating the project to minimize or

- avoid impacts. If habitat features cannot be completely avoided, then preconstruction surveys
should be conducted.

Preconstruction/preactivity surveys shall be conducted no less than 14 days and no more than 30
days prior to the beginning of ground disturbance and/or construction activities or any project
activity likely to impact the San Joaquin kit fox. Surveys should identify kit fox habitat features -
on the project site and evaluate use by kit fox and, if possible, and assess the potential impacts to
the kit fox by the proposed activity. The status of all dens should be determined and mapped (see
Survey Protocol).

Written results of preconstruction/preactivity surveys must be received by the Service within five
days after survey completion and prior to the start of ground disturbance and/or construction
activities. If a natal/pupping den is discovered within the project area or within 200-feet of the
project boundary, the Service shall be immediately notified. If the preconstruction/preactivity
survey reveals an active natal pupping or new information, the project applicant should contact
the Service immediately to obtain the necessary take authorization/permit.

If take authorization/permit has already been issued, then the biologist may proceed with den
destruction within the project boundary, except natal/pupping dens (active or inactive). Protective
exclusion zones can be placed around all known and potential dens which occur outside the
project footprint (conversely, the project boundary can be demarcated, see den destruction
section).

OTHER PROJECTS

It is likely that all other projects occurring within kit fox habitat will require a take
authorization/permit from the Service. This determination would be made by the Service during
the early evaluation process (see Survey Protocol). These other projects would include, but are
not limited to: linear projects; projects with large footprints such as urban development; and
projects which in themselves may be small but have far reaching impacts (i.e., water storage or
conveyance facilities that promote urban growth or agriculture, etc.).

The take authorization/permit issued by the Service may incorporate some or all of the protection
measures presented in this document. The take authorization/permit may include measures
specific to the needs of the project, and those requirements supersede any requirements found in
this document.
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EXCLUSION ZONES

The configuration of exclusion zones around the kit fox dens should have a radius measured
outward from the entrance or cluster of entrances. The following radii are minimums, and if they
cannot be followed the Service must be contacted:

Potential den 50 feet
Known den _ 100 feet
Natal/pupping den Service must be contacted

(occupied and unoccupied)
Atypical den 50 feet

Known den: To ensure protection, the exclusion zone should be demarcated by fencing that
encircles each den at the appropriate distance and does not prevent access to the den by kit foxes.
Exclusion zone fencing should be maintained until all construction related or operational '
disturbances have been terminated. At that time, all fencing shall be removed to avoid attracting
subsequent attention to the dens, :

Potential and Atypical dens: Placement of 4-5 flagged stakes 50 feet from the den entrance(s)
will suffice to identify the den location; fencing will not be required, but the exclusion zone must
be observed.

Construction and other project activities should be prohibited or greatly restricted within these
exclusion zones. Only essential vehicle operation on existing roads and foot traffic should be
permitted. Otherwise, all construction, vehicle operation, material storage, or any other type of
surface-disturbing activity should be prohibited within the exclusion zones,

DESTRUCTION OF DENS

Disturbance to all San Joaquin kit fox dens should be avoided to the maximum extent possible.
Protection provided by kit fox dens for use as shelter, escape, cover, and reproduction is vital to
the survival of the species, Limited destruction of kit fox dens may be allowed, if avoidance is
not a reasonable alternative, provided the following procedures are observed. The value to kit
foxes of potential, known, and natal/pupping dens differ and therefore, each den type needs a
different level of protection. Destruction of any known or natal/pupping kit fox den requires -
take authorization/permit from the Service.
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Natal/pupping dens: Natal or pupping dens which are occupied will not be destroyed until the
pups and adults have vacated and then only after consultation with the Service. Therefore,
project activities at some den sites may have to be postponed. :

Known Dens: Known dens occurring within the footprint of the activity must be monitored for
three days with tracking medium or an infra-red beam camera to determine the current use. Ifno
kit fox activity is observed during this period, the den should be destroyed immediately to
preclude subsequent use. If kit fox activity is observed at the den during this period, the den
should be monitored for at least five consecutive days from the time of the observation to allow
any resident animal to move to another den during its normal activity. Use of the den can be
discouraged during this period by partially plugging its entrarices(s) with soil in such a manner
that any resident animal can escape easily. Only when the den is determined to be unoccupied
may the den be excavated under the direction of the biologist. If the animal is still present after
five or more consecutive days of plugging and monitoring, the den may have to be excavated
when, in the judgment of a biologist, it is temporarily vacant, for example during the animal's
normal foraging activities. The Service encourages hand excavation, but realizes that soil
conditions may necessitate the use of excavating equipment. However, extreme caution must be .
exercised.

Destruction of the den should be accomplished by careful excavation until it is certain that no kit
foxes are inside. The den should be fully excavated, filled with dirt and compacted to ensure that
kit foxes cannot reenter or use the den during the construction period. If at any point during
excavation a kit fox is discovered inside the den, the excavation activity shall cease immediately
and monitoring of the den as described above should be resumed. Destruction of the den may be
completed when in the judgement of the biologist, the animal has escaped from the partially
destroyed den.

Potential Dens: If a take authorization/permit has been obtained from the Service, den destruction

may proceed without monitoring, unless other restrictions were issued with the take
authorization/permit. If no take authorization/permit has been issued, then potential dens should
be monitored as if they. were known dens. If any den was considered to be a potential den, but is
later determined during monitoring or destruction to be currently, or previously used by kit fox
(e.g., if kit fox sign is found inside), then destruction shall cease and the Service shall be notified
immediately, '

CONSTRUCTION AND OPERATIONAL REQUIREMENTS

Habitat subject to permanent and temporary construction disturbances and other types of project-
related disturbance should be minimized. Project designs should limit or cluster permanent
project features to the smallest area possible while still permitting project goals to be achieved.
To minimize temporary disturbances, all project-related vehicle traffic should be restricted to
established roads, construction areas, and other designated areas. These areas should also be
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included in preconstruction surveys and, to the extent possible, should be established in locations
disturbed by previous activities to prevent further impacts.

1.

Project-related vehicles should observe a 20-mph speed limit in all project areas, except
on county roads and State and Federal highways; this is particularly important at night
when kit foxes are most active. To the extent possible, night-time construction should be
minimized. Off-road traffic outside of designated project areas should be prohibited.

To prevent inadvertent entrapment of kit foxes or other animals during the construction
phase of a project, all excavated, steep-walled holes or trenches more than 2 feet deep
should be covered at the close of each working day by plywood or similar materials, or
provided with one or more escape ramps constructed of earth fill or wooden planks.
Before such holes or trenches are filled, they should be thoroughly inspected for trapped
animals. If at any time a trapped or injured kit fox is discovered, the procedures under
number 13 of this section must be followed.

Kit foxes are attracted to den-like structures such as pipes and may enter stored pipe
becoming trapped or injured. All construction pipes, culverts, or similar structures with a
diameter of 4-inches or greater that are stored at a construction site for one or more
ovemnight periods should be thoroughly inspected for kit foxes before the pipe is
subsequently buried, capped, or otherwise used or moved in any way. If a kit fox is
discovered inside a pipe, that section of pipe should not be moved until the Service has
been consulted. If necessary, and under the direct supervision of the biclogist, the pipe
may be moved once to remove it from the path of construction activity, until the fox has
escaped.

All food-related trash items such as wrappers, cans, bottles, and food scraps should be
disposed of in closed containers and removed at least once a week from a construction or
project site

No firearms shall be allowed on the project site.

To prevent harassment, mortality of kit foxes or.destruction of dens by dogs or cats, no
pets should be permitted on project sites.

Use of rodenticides and herbicides in project areas should be restricted. This is necessary
to prevent primary or secondary poisoning of kit foxes and the depletion of prey
populations on which they depend. All uses of such compounds should observe label and
other restrictions mandated by the U.S. Environmental Protection Agency, California ‘
Department of Food and Agriculture, and other State and Federal legislation, as well as
additional project-related restrictions deemed necessary by the Service. If rodent control
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10.

11.

12.

13

must be conducted, zinc phosphide should be used because of proven lower risk to kit
fox. ‘

A representative shall be appointed by the project proponent who will be the contact
source for any employee or contractor who might inadvertently kill or injure a kit fox or
who finds a dead, injured or entrapped individual. The representative will be identified
during the employee education program. The representative's name and telephone
number shall be provided to the Service.

An employee education program should be conducted for any project that has expected
impacts to kit fox or other endangered species. The program should consist of a brief
presentation by persons knowledgeable in kit fox biology and legislative protection to
explain endangered species concerns to contractors, their employees, and military and
agency personnel involved in the project. The program should inctude the following: a
description of the San Joaquin kit fox and its habitat needs; a report of the occurrence of
kit fox in the project area; an explanation of the status of the species and its protection
under the Endangered Species Act; and a list of measures being taken to reduce impacts
to the species during project construction and implementation. A fact sheet conveying
this information should be prepared for distribution to the above-mentioned people and
anyone else who may enter the project site.

Upen completion of the project, all areas subject to temporary ground disturbances,
including storage and staging areas, temporary roads, pipeline corridors, etc. should be re-
contoured if necessary, and revegetated to promote restoration of the area to pre-project
conditions. An area subject to "temporary" disturbance means any area that is disturbed
during the project, but that after project completion will not be subject to further
disturbance and has the potential to be revegetated. Appropriate methods and plant
species used to revegetate such areas should be determined on a site-specific basis in
consultation with the Service, California Department of Fish and Game (CDFG), and
revegetation experts.

~ In the case of irapped animals, escape ramps. or structures should be ipstalled immediately

to allow the animal(s) to escape, or the Service should be contacted for advice.

Any contractor, employee, or military or agency personnel who inadvertently kills or
injures a San Joaquin kit fox shall immediately report the incident to their representative.
This representative shall contact the CDFG immediately in the case of a dead, injured or
entrapped kit fox. The CDFG contact for immediate assistance is State Dispatch at
(916) 445-0045, They will contact the local warden or biologist. -

The Sacramento Fish and Wildlife Office and CDFG will be notified in writing within
three working days of the accidental death or injury to a San Joaquin kit fox during
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project related activities. Notification must include the date, time, and location of the
incident or of the finding of a dead or injured animal and any other pertinent information.
The Service contact is the Chief of the Division of Endangered Species, at the addresses
and telephone numbers given below. The CDFG contact is Mr. Ron Schlorﬁ' at 1416 Sth
Street, Sacramento, California 95814, (916) 654-4262.

Any proj ect-related information required by the Service or questions concerning the above
conditions or their implementation may be directed in writing to the U.S. Fish and Wlldhfe
Service, until July 23, 1999 at:

Endangered Species Divis_ion

3310 El Camino Avenue, Suite 130
Sacramento, California 95821-6340
(916) 979-2710

After July 23, 1999 please direct mail to:

Endangered Species Division

2800 Cottage Way, West 2605

Sacramento, California 95826

(no telephone number available yet,

please call the old number for a forwarding number)
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"Take" - Section 9 of the Endangered Species Act of 1973, as amended (Act) prohibits the "take"
of any federally listed endangered species by any person (an individual, corporation, partnership,
trust, association, etc.) subject to the jurisdiction of the United States. As defined in the Act, take
means " ... to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or attempt
to engage in any such conduct." Thus, not only is a listed animal protected from activities such
as hunting, but also from actions that damage or destroy its habitat.

"Dens" - San Joaquin kit fox dens may be located in areas of low, moderate, or steep topography.
Den characteristics are listed below, however, the specific characteristics of individual dens may
vary and occupied dens may lack some or all of these features. Therefore, caution must be
exercised in determining the status of any den. Typical dens may include the following: (1) one
or more entrances that are approximately 5 to 8 inches in diameter; (2) dirt berms adjacent to the -
entrances; (3) kit fox tracks, scat, or prey remains in the vicinity of the den; (4) matted vegetation
adjacent to the den entrances; and (5) manmade features such as culverts, pipes, and canal banks.

"Known den" - Any existing natural den or manmade structure that is used or has been nsed at
any time in the past by a San Joaquin kit fox. Evidence of nse may include historical records,
past or current radiotelemetry or spotlighting data, kit fox sign such as tracks, scat, and/or prey
remains, or other reasonable proof that a given den is being or has been used by a kit fox. The
Service discourages use of the terms “active” and “inactive” when referring to any kit fox den
because a great percentage of occupied dens show no evidence of use, and because kit foxes
change dens often, with the result that the status of a given den may change frequently and
abruptly.

"Potential Den" - Any subterranean hole within the species’ range that has entrances of
appropriate dimensions for which available evidence is insufficient to conclude that it is being
used or has been used by a kit fox. Potential dens shall include the following: (1) any suitable
subterranean hole; or (2) any den or burrow of another species (e.g., coyote, badger, red fox, or
ground squirrel) that otherwise has appropriate characteristics for kit fox use.

"Natal or Pupping Den" - Any den used by kit foxes to whelp and/or rear their pups.
Natal/pupping dens may be larger with more numerous entrances than dens occupied exclusively
by adults. These dens typically have more kit fox tracks, scat, and prey remains in the vicinity of
the den, and may have a broader apron of matted dirt and/or vegetation at one or more entrances.
A natal den, defined as a den in which kit fox pups are actually whelped but not necessarily
reared, is a more restrictive version of the pupping den. In practice, however, it is difficult to
distinguish between the two, therefore, for purposes of this definition either term applies.

"Atypicél Den" - Any manmade structure which has been or is being occupied by a San Joaquin
kit fox. Atypical dens may include pipes, culverts, and diggings beneath concrete slabs and
buildings.
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' FISH AND WILDLIFE SERVICE
Sacramento Fish and Wildlife Office

2800 Cottage Way, Suite W2603
Sacramento, California 95825-18446

IN-REPLY REFER TO:
1-1-99-TA-1534
February 15, 2001
Memorandum
To: Distribution
From: Field Supervisor, Sacramento Fish and Wildlife Office, Sacramento, California
Subject: Dissemination of Standard Recommendations for the Protection of the San

Joaquin Kit Fox Prior to or During Ground Disturbance

The U.S. Fish and Wildlife Service (Service) provides the attached standard recommendations
for the protection of the San Joaquin kit fox (Vulpes macrotis mutica) prior to or during ground
disturbing activities. The attached standard recommendations are subject to revision by the
Service at any time. Successful implementation of the standard recommendations will require
ongoing contact with the Service before and during the ground disturbance. Questions regarding
this gnidance may be addressed to Sheila Larsen or Susan Jones of the Sacramento Fish and
Wildlife Office at (916) 414-6600. :
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Staff Report regarding Mitigation
for Impacts to Swainson's Hawks (Buteo swainsoni
in the Central Valley of California

The Legislature and the Fish and Game Commission have developed the
policies, standards and regulatory mandates which, if implemented,
are intended to help stabilize and reverse dramatic population
declines of threatened and endangered species. In order to
determine how the Department of Fish and Game {Department) could
judge the adequacy of mitigation measures designed to offset
impacts to Swainson's hawks in the Central Valley, Staff (WMD, ESD
and Regions) has prepared this report. To ensure compliance with
legislative and Commission policy, mitigation requirements which
are consistent with this report should be incorporated into: {1}
Department comments to Lead Agencies and project sponsors pursuant
to the California Environmental Quality Act (CEQA); (2) Fish and
Game Code Section 2081 Management Authorizations (Management
Authorizations); and (3) Fish and Game Code Section 2090
Consultations with State CEQA Lead Agencies.

The report 1is designed to provide the Department (including
regional offices and divisions), CEQA Lead Agencies and project
proponents the context in which the Environmental Services Division
(ESD} will review proposed project specific mitigation measures.
This report also includes "model™ mitigation measures which have
been judged to be consistent with policies, standards and legal
mandates of the Legislature and Fish and Game Commission.
Alternative mitigation measures, tailored to specific projects, may
be developed if consistent with this report are intended to help
achieve the conservation goals for the Swainson's hawk and should
complement multi-species habitat conservation planning efforts
currently underway.

The Department is preparing a recovery plan for the species and it
is anticipated that this report will be revised to incorporate
recovery plan goals. It is anticipated that the recovery plan will
be completed by the end of 1995. The Swainson's hawk recovery plan
will establish criteria for species recovery through preservation
of existing habitat, population expansion into former habitat,
recruitment of young into the population, and other specific
recovery efforts.

During project review the Department should consider whether a
proposed project will adversely affect suitable foraging habitat
within a ten (10) mile radius of an active (used during one or more
of the last 5 years) Swainson's hawk nest(s). Suitable Swainson's



hawk foraging habitat will be those habits and crops identified in
Bechard (1983), Bloom (1980), and Estep (1989). The following
vegetation types/agricultural crops are considered small mammal and
insect foraging habitat for Swainson's hawks:

alfalfa

fallow fields

beet, tomato, and other low-growing row or field crops
dry-land and irrigated pasture

rice land {(when not flooded)

cereal grain crops (including corn after harvest)

The ten mile radius standard is the flight distance between active
(and successful) nest sites and suitable foraging habitats, as
documented in telemetry studies (Estep 1989, Babcock 1993). Based
on the ten mile radius, new development projects which adversely
modify nesting and/or foraging habitat should mitigate the
project's impacts to the species. The ten mile foraging radius
recognizes a need to strike a balance between the biological needs
of reproducing pairs (including eggs and nestlings} and the
economic benefit of development (s} consistent with Fish and game
Code Section 2053,

Since over 95% of Swainson's hawk nests occur on private land, the
Department's mitigation program should include incentives that
preserve agricultural lands used for the production of crops, which
are compatible with Swainson's hawk foraging needs, while providing
an opportunity for urban development and other changes in land use
adjacent to existing urban areas.

LEGAL STATUS
Federal

The Swainson's hawk is a migratory bird species protected under the
Migratory Bird Treaty Act (MBTA) of 1918 (16 U.S.C. 703-711). The
MBTA makes it unlawful to take, possess, buy, sell, purchase, or
barter any migratory bird listed in Section 50 of the Code of
Federal Regulations (C.F.R.) Part 10, including feathers or other
parts, nests, eggs or products, except as allowed by implementing
regulations (50 C.F.R. 21).

State
The Swainsons' hawk has been listed as a threatened species by the

California Fish and Game Commission pursuant to the California
Endangered Species Act (CESA)}, see Title 14, California Code of



Regulations, Section 670.5{b) (5} (A).

LEGISLATIVE AND COMMISSION POLICIES
LEGAL MANDATES AND STANDARDS

The FGC policy for threatened species is, in part, to: "Protect
and preserve all native species...and their habitats..." This
policy also directs the Department to work with all interested
persons fo preotect and preserve sensitive resources and their
habitats. Consistent with this policy and direction, the
Department is enjoined to implement measures that assure protection
for the Swainson's hawk,

The California State Legislature, when enacting the provisions of
CESA, made the following findings and declarations in Fish and Game
Code Section 2051:

a)"Certain species of fish, wildlife, and plants have been
rendered extinct as a conseguence of man's activities,
untempered by adequate concern and conservation":

b)"Other species of fish, wildlife, and plants are in danger
of, or threatened with, extinction because their habitats are
threatened with destruction, adverse modification, or severe
curtailment because of overexpleoitation, disease, predation,
or other factors (emphasis added)"; and

c)"These species of fish, wildlife, and plants are of
ecological, educational, historical, recreational, esthetic,
economic, and scientific value to the people of this state,
and the conservation, protection, and enhancement of these
species and their habitat is of statewide concern" {emphasis
added) .

The Legislature also proclaimed that it "is the policy of the state
to conserve, protect, restore, and enhance any endangered or
threatened species and its habitat and that it is the intent of the
Legislature, consistent with conserving the species, to acquire
lands for habitat for these species"™ (emphasis added).

Section 2053 of the Fish and Game Code states, in part, "it is the
policy of the state that state agencies should not approve proijects
as proposed which would jeopardize the continued existence of any
endangered or threatened species or result in the destruction or
adverse modification of habitat essential to the continued
existence of those species, if there are reasonable and prudent
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alternatives available consistent with conserving the species and
or its habitat which would prevent jeopardy" (emphasis added).

Section 2054 states "The Legislature further finds and declares
that, in the event specific economic, social, and or other
conditions make infeasible such alternatives, individual projects

may be approved if appropriate mitigation and enhancement measures
are provided" (emphasis added).

Loss or alteration of foraging habitat or nest site disturbance
which results in: (1) nest abandonment; (2) loss of young: (3)
- reduced health and vigor of eggs and/or nestlings (resulting in
reduced survival rates), may ultimately result in the take
{killing) of nestling or fledgling Swainsons's hawks incidental to
otherwise lawful activities. The taking of Swainson's hawks in
this manner can be a violation of Section 2080 of the Fish and Game
Code. This interpretation of take has been judicially affirmed by
the landmark appellate court decision pertaining to CESA (DFG v.
ACID, 8 CA App.4, 41554). The essence of the decision emphasized
that the intent and purpocse of CESA applies to all activities that
take or kill endangered or threatened species, even when the taking
is incidental to otherwise legal activities. To avoid potential
violations of Fish and Game Code Section 2080, the Department
recommends and encourages project sponsors to obtain 2081
Management Authorizations for thelr projects.

Although this report has been prepared to assist the Department in
working with the development community, the prohibition against
take. (Fish and Game Cbde Section 2080} applies to all persons,
including those engaged in agricultural activities and routine
maintenance of facilities. 1In addition, sections 3503, 3503.5, and
3800 of the Fish and Game Code prohibit the take, possession, or
destruction of birds, their nests or eggs.

To avoid potential wviolation of Fish and Game Section 2080 (i.e.
killing of a listed species), project-related disturbance at active
Swainson's hawk nesting sites should be reduced or eliminated
during critical phases of the nesting cycle (March 1 - September 15
annually). Delineation of specific activities which could cause
nest abandonment (take) of Swainson's hawk during the nesting
period should be done on a case-by-case basis.

CEQA requires a mandatory findings of significance if a project's
impacts to threatened or endangered species are likely to occur
(Sections 21001 {c}, 21083, Guidelines Sections 15380, 15064,

15065) . Impacts must be avoided or mitigated to 1less than
significant levels unless the CEQA Lead Agency makes and supports
findings of Overriding Consideration. The CEQA ILead Agency's
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Findings of Overriding Consideration does not eliminate the project
sponsor's obligation to comply with Fish and Game Code Section
2080.

NATURAL HISTORY

The Swainson' hawk {(Buteo swainsoni) is a large, broad winged buteo
which frequents open country. They are about the same size as a
red-tailed hawk (Buteo jamaicensis), but trimmer, weighing

approximately 800-1100 grams (1.75 - 2 lbs.). They have about a
125 cm. (4+foot) wingspan. The basic body plumage may be highly
variable and is characterized by several color morphs - light,

dark, and rufous. In dark phase birds, the entire body of the bird
may be sooty black. Adult birds generally have dark backs. The
ventral or underneath sections may be light with a characteristic
dark, wide "bib" from the lower throat down to the upper breast,
light ceolored wing linings and pointed wing tips. The tail is gray
ventrally with a subterminal dusky band, and narrow, less
conspicuous barring proximally. The sexes are similar in
appearance; females however, are slightly larger and heavier than
males, as is the case in most sexually dimorphic raptors. There
are not recognized subspecies (Palmer 1988}).

The Swalnson's hawk is a long distance migrator. The nesting
grounds occur in northwestern Canada, the western U.S., and Mexico
and most populations migrate to wintering grounds in the open
pampas and agricultural areas of South America (Argentina, Uruguay,
southern Brazil). The species is included among the group of birds
known as "neotropical migrants". Some individuals or small groups
(20-30 birds) may winter in the U.S., including California (Delta
Islands). This round trip journey may exceed 14,000 miles. The
birds return to the nesting grounds and establish nesting
territories in early March.

Swainson's hawks are monogamous and remain so until the loss of a
mate (Palmer 1988). Nest construction and courtship continues
through April. The clutch (commonly 3-5 eggs) is generally laid in
early April to early May, but may occur later. Incubation lasts
34~35 days, with both parents participating in the brooding of eggs
and young. The young fledge (leave the nest) approximately 42-44
days after hatching and remain with their parents until they depart
in the fall. Large groups (up to 100+ birds) may congregate in
holding areas in the fall and may exhibit a delayed migration
depending upon forage availability. The specific purpose of these
congregation areas is as yet unknown, but is likely related to:
increasing energy reserves for migration; the timing of migration;
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aggregation into large migratory groups (including assisting the
young in learning migration routes}); and providing a pairing and
courtship cpportunity for unattached adults.

Foraging Reguirements

Swainson's hawk nests in the Central Valley of California are
generally found in scattered trees or along riparian systems
adjacent to agricultural fields or pastures. These open fields and
pastures are the primary foraging areas. Major prey items for
Central Valley Dbirds include: California voles (Microtus
californicus), valley pocket gophers {(Thomomys bottae), deer mice
(Peromyscus maniculatus), California ground squirrels (Spermophilus
beecheyi), meadowlarks ({(Sturnella neglecta),other passerines,
grasshoppers (Conocephalinae sp.), crickets (Gryllidae sp.), and
beetles (Estep 1989). Swainson's hawks generally search for prey
by soaring in open country and agricultural fields similar to
northern harriers (Circus cyaneus) and ferruginous hawks (Buteo

regalis). Often several hawks may be seen foraging together
following tractors or other farm equipment capturing prey escaping
from farming operations. During the breeding season, Swainson's

hawks eat mainly vertebrates (small rocdents and reptiles), whereas
during migration wvast numbers of insects are consumed (Palmer
19888} .

Department funded research has documented the importance of
suitable foraging habitats (e.g., annual grasslands, pasture lands,
alfalfa and other hay crops, and combinations of hay, grain and row
crops) within an energetically efficient £flight distance from
active Swainson's hawk nests (Estep pers. comm.). Recent telemetry
studies to determine foraging requirements have shown that birds
may use in excess of 15,000 acres of habitat or range up to 18.0
miles from the nest in search of prey (Estep 1889, Babcock 1993).
The prey base ({(availability and abundance) for the species is
highly wvariable from year to year, with major prey population
(small mammals and insects) fluctuations occurring based on
rainfall patterns, natural cycles and agricultural cropping and
harvesting patterns. Based on these wvariables, significant
acreages of potential foraging habitat (primarily agricultural
lands) should be preserved per nesting pair ({(or aggregation of
nesting pairs) to avoid Jeopardizing existing populations.
Preserved foraging areas should be adequate to allow additional
Swainson's hawk nesting pairs to successfully breed and use the
foraging habitat during good prey production years.

Suitable foraging habitat is necessary to provide an adequate
energy source for breeding adults, including support of nestlings
and fledglings. Adults must achieve an energy balance between the
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needs of themselves and the demands of nestlings and fledglings, or
the health and survival o¢f both may be Jjeopardized. If prey
resources are not sufficient, or if adults must hunt long distances
from the nest site, the energetics of the foraging effort may
result in reduced nestling vigor with an increased likelihood of
disease and/or starvation. In more extreme cases, the breeding
pair, in an effort to assure their cwn existence, may even abandon
the nest and young (Woodbridge 1985).

Prey abundance and availability is determined by land and farming
patterns including c¢rop types, agricultural practices and
harvesting regimes. Estep (1989) found that 73.4 % of observed
prey captures were in fields being harvested, disced, mowed, or
irrigated. Preferred foraging habitats for Swainson's hawks
include: '

alfalfa;

fallow fields:;

beet, tomato, and other low-growing row or field crops;
dry-land and irrigated pasture;

rice land (during the non-floocded period); and

cereal grain crops (including corn after harvest).

Unsuitable foraging habitat types include crops where prey species
(even 1f present) are not available due to vegetation
characteristics (e.g. vineyards, mature orchards, and cotton
fields, dense vegetation).

Nesting Reguirements

Although the Swainson's hawk's current nesting habitat is
fragmented and unevenly distributed, Swainson's hawks nest
throughout most of the Central vValley floor. More than 85% of the
known nests in the Central Valley are within riparian systems in
Sacramenteo, Sutter, Yolo, and San Joaquin counties. Much of the
potential nesting habitat remaining in this area is in riparian
forests, although isolated and roadside trees are also used. Nest
sites are generally adjacent to or within easy flying distance to
alfalfa or hay fields or other habitats or agricultural crops which
provide an abundant and available prey source. Department research
has shown that valley oaks (Quercus lobata), Fremont's cottonwood
{Populus fremontii), willows (Salix spp.), sycamores (FPlatanus
spp.), and walnuts (Juglans spp.) are the preferred nest trees for
Swainson's hawks (Bloom 1980, Schlorff and Bloom 1983, Estep 1989).

Fall and Winter Migration Habitats

During their annual fall and winter migration periods, Swainson's
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hawks may congregate in large grecups (up to 100+ birds). Some of
these sites may be used during delayed migration periods lasting up
to three months. Such sites have been identified in Yolec, Tulare,
Kern and San Joaquin counties and protection is needed for these
critical foraging areas which support birds during their long
migration.

Historical and Current Population Status

The Swainson's hawk was historically regarded as one of the most
common and numerous raptor species in the state, so much so that
they were often not given special mention in field noies, The
breeding population has declined by an estimated 91% in California
since the turn of the century (Bloom 1980). The historical
Swainson's hawk population estimates are based on current densities
and extrapolated based on the historical amount of available
habitat. The historical population estimate is 4,284-17,136 pairs
(Bloom 1980). 1In 1979, approximately 375 (+50) breeding pairs of
Swainson's hawks were estimated in California, and 280 (75%) of
those pairs were estimated to be in the Central Valley (Bloom

1980) . In 198B, 241 active breeding pairs were found in the
Central Valley, with an additional 78 active pairs known in
northeastern California. The 1989 population estimate was 430

pairs for the Central Valley and 550 pairs statewide (Estep, 1989).
This difference 1n population estimates is probably a result of
increased survey effort rather than an actual population increase.

Reasons for decline

The dramatic Swainson's hawk population decline has been attributed
to loss of native nesting and foraging habitat, and more recently
to the loss of suitable nesting trees and the conversion of
agricultural lands. Agricultural lands have been converted to
urban land uses and incompatible crops. In addition, pesticides,
shooting, disturbance at the nest site, and impacts on wintering
areas may have contributed to their decline. Although losses on
the wintering areas in South America may occur, they are not
considered significant since breeding populations outside of
California are stable. The loss of nesting habitat within riparian
areas has been accelerated by flood control practices and bank
stabilization programs. Smith (1977) estimated that in 1850 over
770,000 acres of riparian habitat were present in the Sacramento
Valley. By the mid-~1980s, Warner and Hendrix (1984) estimated that
there was only 120,000 acres of riparian habitat remaining in the
central Valley (Sacramento and San Joaquin Valleys combined).
Based on Warner and Hendrix's estimates approximately 93% of the
San Joaquin Valley and 73% of the Sacramento Valley riparian
habitat has been eliminated since 1850.
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MANAGEMENT STRATEGIES

Management and mitigation strategies for the Central Valley
population of the Swainson's hawk should ensure that:

suitable nesting habitat continues to be available (this can
be accomplished by protecting existing nesting habitat from
destruction or disturbance and by increasing the number of
suiltable nest trees); and

foraging habitat is available during the period of the year
when Swalnson's hawks are present in the Central Valley (this
should be accomplished by maintaining or creating adequate and
suitable foraging habitat in areas of existing and potential
nest sites and along migratery routes within the state).

A key to the ultimate success in meeting the Legislature's goal of
maintaining habitat sufficient to preserve this species is the
implementation of these management strategles in cooperation with
project sponsors and local, state and federal agencies.

DEPARTMENT'S ROLES AND RESPONSIBILITIES IN
PROJECT CONSULTATION AND ADMINISTRATION
OF CEQA AND THE FISH AND GAME CODE

The Department, through its administration of the Fish and Game
Code and its trust responsibilities, should continue its efforts to
minimize further habitat destruction and should seek mitigation to
offset unavoidable losses by (1) including the mitigation measures
in this document in CEQA comment letters and/or as management
conditions in Department issued Management Authorizations or (2) by
developing project specific mitigation measures (consistent with
the Commission's and the Legislature's mandates) and including them
in CEQA comment letters and/or as management conditions in Fish and
Game Code BSection 2081 Management Authorizations issued by the
Department and/or in Fish and Game Code Section 2090 Biological
Cpinions.

The Department should submit comments to CEQA Lead Agencies on all
projects which adversely affect Swainson's hawks. CEQA requires a
mandatory findings of significance if a project's impacts to
threatened or endangered species are likely to occur (Sections
21001 {c}, 21083. Guidelines 15380, 15064, 15065). Impacts must
be: (1) avoided; or (2) appropriate mitigation must be provided to
reduce impacts to less than significant levels; or (3) the lead
agency must make and support findings of overriding consideration.
If the CEQA Lead Agency makes a Finding of Overriding



Consideration, it deoes not eliminate the project sponsor's
obligation to comply with the take prohibitions of Fish and Game
Code Section 2080, Activities which result in (1) nest
abandonment; (2) starvation of young; and/or {(3) reduced health and
vigor of eggs and nestlings may result in the take (killing) of
Swainson's hawks incidental to otherwise lawful activities {urban
development, recreational activities, agricultural practices, levee
maintenance and similar activities. The taking of Swainson's hawk
in this manner may be a violation of Section 2080 of the Fish and
Game Code. To avoid potential violations of Fish and Game Code
Section 20B0, the Department should recommend and encourage project
sponsors to obtain 2081 Management Authorizations.

In aggregate, the mitigation measures incorporated intc CEQA
comment letters and/or 2081 Management Authorizations for a project
should be consistent with Section 2053 and 2054 of the Fish and
Game Code. Section 2053 states, in part, "it is the policy of the
state that state agencies should not approve projects as proposed
which would jeopardize the continued existence of any endangered or
threatened species or result in the destruction or adverse
modification of habitat essential to the continued existence of
those species, if there are reasonable and prudent alternatives
available consistent with conserving the species and or its habitat
which would prevent Jecpardy". Section 2054 states: "The
Legislature further finds and declares that, in the event specific
economic, social, and or other conditions make infeasible such
alternative, individual projects may be approved if appropriate
mitigation and enhancement measures are provided."

State lead agencies are required to consult with the Department
pursuant to Fish and Game Code Section 2090 to ensure that any
action authorized, funded, or carried out by that state agency will
not Jjeopardize the continued existence of any threatened or
endangered species. Comment letters to State Lead Agencies should
also include a reminder that the State Lead Agency has the
responsibility to consult with the Department pursuani to Fish and
Game Code Section 2090 and obtain a written findings {(Biclogical
Opinion). Mitigation measures included 1in Biological -Opinions
issued to State Lead Agencies must be consistent with Fish and Game
Code Sections 2051-2054 and 2091-2092.

NEST SITE AND HABITAT LOCATION
INFORMATION SOURCES

The Department's Natural Diversity Data Base (NDDB) is a
continually updated, computerized inventory of location information
on the State's rarest plants, animals, and natural communities.
Department personnel should encourage project proponents and CEQA
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Lead Gencies, either directly or through CEQA comment letters, to
purchase NDDB products for information on the locations of
Swainson's hawk nesting areas as well as other sensitive species.
_ The Department's Nongame Bird and Mammal Program also maintains
information on Swainson's hawk nesting areas and may be contacted
for additional information on the species.

Project applicants and CEQA Lead Agencies may also need tc conduct
site specific surveys {conducted by gqualified bioclogists at the
appropriate time of the year using approved protocols) to determine
the status (location of nest sites, foraging areas, etc.) of listed
species as part of the CEQA and 2081 Management Authorization
process. Since these studies at the earliest possible time in the
project review process. To facilitate project review and reduce
the potential for costly project delays, the Department should make
it a standard practice to advise developers or others planning
projects that may impact one or more Swainson's hawk nesting or
foraging areas to initiate communication with the Department as
early as possible.

MANAGEMENT CONDITIONS

Staff believes the following mitigation measures (nos. 1-4) are
adequate to meet the Commission's and Legislature's policy
regarding listed species and are considered as preapproved for
incorporation into any Management Authorizations for the Swainson's
hawk issued by the Department. The incorporation of measures 1.4
into a CEQA document should reduce a project's impact to a
Swainson's hawk(s) to less than significant levels. Since these
measures are Staff recommendations, a project sponsor or CEQA Lead
agency may choose to negotiated Management Conditions must be
consistent with Commission and Legislative policy and be submitted
to the ESD for review and approval prior to reaching agreement with
the project sponsor or CEQA Lead Agency.

Staff recommended Management Conditions are:

1. No intensive new disturbances (e.g. heavy equipment
operation associated with construction, use of cranes or
draglines, new rock crushing activities) or other project
related activities which may cause nest abandonment or forced
fledging, should be initiated within 1/4 mile (buffer zone) of
an active nest between March 1 - September 15 or until August
15 if a Management Authorization or Biological Opinion is
obtained for the project. The buffer zone should be increased
to 1/2 mile in nesting areas away from urban development {(i.e.
in areas where disturbance {[e.g. heavy eqguipment operation
associated with constructicon, use of cranes or draglines, new
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rock crushing activities] is not a normal occurrence during
the nesting season). Nest trees should not be removed, a
Management Authorization (including conditions to off-set the
loss of the nest tree) must be obtained with the tree removal
period specified in the Management Authorization, generally
between October 1 - February 1. If construction or other
project related activities which may cause nest abandonment or
forced fledging are necessary within the buffer zone,
monitoring of the nest site (funded by the project sponsor) by
a qualified biologist (to determine if the nest is abandoned)
should be required. If it is abandoned and 1f the nestlings
are still alive, the project sponsor shall fund the recovery
and hacking (controlled release of captive reared young) of
the nestling({s). Routine disturbances such as agricultural
activities, commuter traffic, and routine facility maintenance
activities within 1/4 mile of an active nest should not be
prohibited.

2. Hacking as a substitute for avoidance of impacts during
the nesting period may be used in unusual circumstances after
review and approval of a hacking plan by ESD and WMD.
Proponents who propose using hacking will be required to fund
the full costs of the effort, including any telemetry work
specified by the Department.

3. To mitigate for the loss of foraging habitat (as
specified in this document), the Management Authorization
helder/project sponsor shall provide Habitat Management (HM)
lands to the Department based on the following ratios:

(a) Projects within 1 mile of an active nest tree shall
provide:

ocne acre of HM land {(at least 10% of the HM land
reguirements shall be met by fee title acquisition or a
conservation easement allowing for the active management
of the habitat, with the remaining 90% of the HM lands
protected by a conservation easement [acceptable to the
Department] on agricultural lands or other suitable
habitats which provide foraging habitat for Swainson's
hawk} for each acre of development authorized (1:1

ratiol: or

one-half acre of HM land (all of the HM land
requirements shall be met by fee title acquisition or a
conservation easement [acceptable to the Department]
which allows for the active management of the habitat for
prey production on the HM lands) for each acre of
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development authorized (0.5:1 ratio).

{b) Projects within 5 miles of an active nest tree but greater

than 1 mile from the nest tree shall provide 0.75 acres of EM
land for each acre of urban develcopment authorized (0.75:1

ratigo). All EM lands protected under this requirement may be
protected through fee title acquisition or conservation
easement (acceptable to the Department) on agricultural lands
or other suitable habitats which provide foraging habitat for
Swainson's hawk.

{c) Proiects within 10 miles of an active nest tree but

greater than 5 miles from an active nest tree shall provide

0.5 acres of HM land for each acre of urban development
authorized {(0.5:1 ratio}). All HM lands protected under this

requirement may be protected through fee title acquisition or
a conservation easement (acceptable to the Department) on
agricultural lands or other suitable habitats which provide
foraging habitat for Swainson's hawk.

4. Management Authorization holders/project sponsors shall
provide for the long-term management o©of the HM lands by
funding a management endowment (the interest on which shall be
used for managing the HM lands) at the rate of $400 per HM
land acre (adjusted annually for inflation and wvarying
interest rates).

Some project sponsors may desire to provide funds to the Department
for HM land protection. This option is acceptable to the extent
the proposal is consistent with Department policy regarding
acceptance of funds for land acquisition. All HM lands should be
located in areas which are consistent with a multi-species habitat
conservation focus. Management Authorization holders/project
sponsors who are willing to establish a significant mitigation bank
(>9300 acres) should be given special consideration such as 1.1
acres of mitigation credit for each acre preserved.

PROJECT SPECIFIC MITIGATION MEASURES

Although this report includes recommended Management Measures, the
Department should encourage project propenents to propose
alternative mitigation strategies that provide equal or greater
protection of the species and which also expedite project
environmental review or issuance of a CESA  Management
Authorization. The Department and sponsor may choose to conduct
cooperative, multi-year field studies to assess the site's habitat
value and determine its use by nesting and foraging Swainson's
hawk. Study plans should include clearly defined criteria for
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judging the project's impacts on Swainson's hawks and the
methodologies (days of monitoring, foraging effort/efficiency,
etc.) that will ke used.

The study plans should be submitted to the Wildlife Management
Divisicn and ESD for review. Mitigation measures developed as a
result of the study must be reviewed by ESD (for consistency with
the policies of the Legislature and Fish and Game Commission) and
approved by the Director.

EXCEPTIONS

Cities, counties and project sponsors should be encourage to focus
development on open lands within already urbanized areas., Since
small disjunct parcels of habitat seldom provide foraging habitat
needed to sustain the reproductive effort of a Swainson's hawk
pair, Staff does not recommend requiring mitigation pursuant to
CEQA nor a Management Authorization by the Department for infill
(within an already urbanized area) projects in areas which have
less than 5 acres of foraging habitat and are surrounded by
existing urban development, unless the project area is within 1/4
mile of an active nest tree.

REVIEW
Staff should revise this report at least annually to determine if
the proposed mitigation strategies should be retained, modified or

if additional mitigation strategies should be included as a result
of new scientific information.
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RECOMMENDED TIMING AND METHODOLOGY
FOR SWAINSON'S HAWK NESTING SURVEYS
IN CALIFORNIA'S CENTRAL VALLEY

~ Swainson’s Hawk Technical Advisory Committee
May 31,2000

This set of survey recommendations was developed by the Swainson’s Hawk Technical Advisory
Committee (TAC) to maximize the potential for locating nesting Swainson’s hawks, and thus
reducing the potential for nest failures as a result of project activities/disturbances. The
combination of appropriate surveys, risk analysis, and monitoring has been determined to be very
effective in reducing the potentiat for project-induced nest failures. As with most species, when
the surveyor is in the right place at the right time, Swainson’s hawks may be easy to observe; but
somie nest sites may be very difficult to locate, and even the most experienced surveyors have
missed nests, nesting pairs, mis-identified a hawk in a nest, or believed incorrectly that a nest had
failed. There is no substitute for specific Swainson’s hawk survey experience and acquiring the
correct search image. :

METHODOLOGY

Surveys should be conducted in a manner that maximizes the potential to'observe the adult
Swainson’s hawks, as well as the nest/chicks second. To meet the California Department of Fish °
and Game’s (CDFG) recommendations for mitigation and protection of Swainson’s hawks,
surveys should be conducted for a % mile radius around all project activities, and if active nesting
is identified within the % mile radius, consultation is required. In general, the TAC recommends
this approach as well.

Minimum Equipment

Minimum survey equipment includes a high-quality pair of binoculars and a high quality spotting
scope. Surveying even the smallest project area will take hours, and poor optics often result in
eye-strain and difficulty distinguishing details in vegetation and subject birds. Other equipment
includes good maps, GPS units, flagging, and notebooks. :

Walking vs Driving

Driving (car or boat) or *“windshield surveys” are usually preferred to walking if an adequate
roadway is available through or around the project site. While driving, the observer can typically
approach much closer to a hawk without causing it to fly. Although it might appear that a flying
bird is more visible, they often fly away from the observer using trees as screens; and it is difficult
to determine from where a flying bird came. Walking surveys are useful in locating a nest after a
nest territory is identified, or when driving 15 not an option.

Angle and Distance to the Tree
Surveying subject trees from multiple angles wilt greatly increase the observer’s chance of
detecting a nest or hawk, especially afier trees are fully leafed and when surveying multiple trees



in close proximity. When surveying from an access road, survey in both directions. Maintaining a
distance of 50 meters to 200 meters {rom subject trees is optimal for observing perched'and {lying
hawks without greatly reducing the chance of detecting a nest/young: Once a nesting territory is
identified, a closer inspection may be required to locate the nest.

Speed A ‘

Travel at a speed that allows for a thorough inspection of a potential nest site.  Survey speeds
should not exceéd 5 miles per hour to the greatest extent possible. If the surveyor must travel
faster than 5 miles per hour, stop frequently to scan subject trees.

L

Visual and Aural Ques

Surveys will be focused on both observations and vocalizations. Observations of nests, perched
adults, displaying adults, and chicks during the nesting season are all indicators of nesting
Swainson’s hawks. In addition, vocalizations are extremely helpful in locating nesting territories.
Vocal communication between. hawks is frequent during territorial displays; during courtship and
mating; through the nesting period as mates notify each other that food is available or that a threat
exists; and as older chicks and fledglings beg for food. '

Distractions i

Minimize distractions while surveying. Although two pairs of eyes may be better than one pair at
fimes, conversation may limit focus. Radios should be off, not only are they distracting, they may
cover a hawk’s call. '

Notes and Species Observed o

Take thorough field notes. Detailed notes and maps of the location of observed Swainson's hawk
nests are essential for filling gaps in the Natural Diversity Data Base; please report all observed
nest sites. Also document the occurrence of nesting great homed owls, red-tailed hawks, red-
shouldered hawks and other. potentially competitive species. These species will infrequently nest
within 100 yards of each other, so the presence of one species will not necessarily exclude
another.

TiMING -

To meet the minimum level of protection for the species, surveys should be completed for at
least the two survey periods immediately prior to a project’s initiation. For example, if a project
is scheduled to begin on June 20, you should complete 3 surveys in Period [Il and 3 surveys in
Period V. However, it is always recommended that surveys be completed in Periods II, Il and V.
Surveys should not be conducted in Period IV. :

The survey periods are defined by the timing of migration, courtship, and nesting in a “typical”
year for the majority of Swainson’s hawks from San Joaquin County to Northern Yolo County.
Dates should be adjusted in consideration of early and late nesting seasons, and geographic
differences (northern nesters tend to nest slightly later, etc). If you are not sure, contact a TAC .
member or CDFG biologist.



Survey dates ' Survey time . Number of Surveys
Justification and search image

L January-March 20 (recommended optional)  All day i

Prior to Swainson’s hawks retuming, it may be helpful to survey the project site to determine
potential nest locations. Most nests are easily observed from relatively long distances, giving the
surveyor the opportunity to identify potential nest sites, as well as becoming familiar with the
project area. It also gives the surveyor the opportunity to locate and map competing species nest .
sites such as great homed owls from February on, and red-tailed hawks from March on. After
March 1, surveyors are likely to observe Swainson’s hawks staging in traditional nest territories.

L. March 20 to April 5 Sunrise to 1000 ‘ 3

B 1600 to sunset _
Most Central Valley Swainson’s hawks return by April 1, and immediately begin occupying their
traditional nest territories. For those few that do not return by April 1, there are often hawks
(“floaters”) that act as place-holders in traditional nest sites; they are birds that do not have mates,
but temporarily attach themselves to traditional territories and/or one of the site’s “owners.”
Floaters are usually displaced by the territories’ owner(s) if the owner returns.

Most trees are leafless and are relatively transparent; it is easy to observe old nests, staging birds,
and competing species. The hawks are usually in their territories during the survey hours, but
typically soaring and foraging in the mid-day hours. Swainson’s hawks may often be observed
involved in territorial and courtship displays, and circling the nest territory. Potential nest sites
identified by the observation of staging Swainson’s hawks will usually be active temitories during
that season, although the pair may not successfully nest/reproduce that year.

L April 5 to April 20 Sunrise to 1200 3

_ 1630 to Sunset

Although trees are much less transparent at this time, ‘activity at the nest site increases
significantly. Both males and females are actively nest building, visiting their selected site
frequently. Territorial and courtship displays are increased, as is copulation. The birds tend to
vocalize often, and nest locations are most easily identified. This period may require a great deal
of “sit and watch” surveying.

IV. dprit-2] to June 10 Monitoring known nest sites only

Initiating Surveys is not recommended
Nests are extremely difficult to locate this time of year, and even the most experienced surveyor
will miss them, especially if the previous surveys have not been done. During this phase of -
nesting, the female Swainson’s hawk is in brood position, very low in the nest, laying eggs,
incubating, or protecting the newly hatched and vulnerable chicks; her head may or may not be
visible. Nests are often well-hidden, built into heavily vegetated sections of trees or in clumps of
mistletoe, making them all but invisible. Trees are usually not viewable from all angles, which
may make nest observation impossible.



Following the male to the nest may be the only method to locate it, and the male will spend hours
away from the nest foraging, soaring, and will generally avoid drawing attention to the nest site.
Even if the observer is fortunate enough to see a male returning with food for the female, if the
female determines it is not safe she will not call the male in, and he will not approach the nest; this
may happen if the observer, or others, are too close to the nest or if other threats, such as rival
hawks, are apparent to the female or male.

V. June 10 to July 30 (posi-fledging) Sunrise to 1200 3
1600 to sunset

Young are active and visible, and relatively safe without parental protection. Both-adults make

numerous trips to the nest and are often soaring above, or perched near or on the nest tree. The

location and construction of the nest may still limit visibility of the nest, young, ‘and adults.



DETERMINING A PROJECT’S POTENTIAL
FOR IMPACTING SWAINSON‘S HAWKS

REPRODUCTIVE SUCCESS

LEVEL- LONGTERM : NORMAL SITE NEST
OF - (Individuals) SURVIVABILITY ~ CHARACTERISTICS | MONI-
RISK o (Population) (Daily Average) TORING
HIGH | Direct physical contact with the | Loss of available foraging | Little human-created MORE
nest tree while the birds are on area, h noise, little human use:
A eggs or protecting young. ) nest is well away from A
(Helicopters in close proximity) | Loss of nest trees. dwellings, equipment
yards, human access areas,
etc.
4 Do not include general
Loss of nest tree after nest Loss of potential nest trees. | cultivation practices in
building is begun prior to laying evidluation.
eggs.
Personnel within 50 yards of nest | Cumulative:
tree (out of vehicles) for Multi-year, muliti-site
extended periods while birds are | projects with substantial
- on eggs or protecting young that | noise/personnel disturbance,
are < 10 days old.
| Initiating construction activities
(machinery and personnel) within
200 yards of the nest after eggs
are laid and before young are >
10 days old. Cumulative:
‘ Single-season projects with
substantial noise/personnel
disturbance that is greater
— than or significantly different
Heavy machinery only working | from the daily norm.
within 50 yards of nest.
Substantial human-created
Initiating construction activities noise and occwrrence: nest
within 200 yards of nest before | is near roadways, well-
nest-building begins or after | used waterways, active
young > 10 days old. Cumulative: airstrips, areas that have
v | Single-season projects with | high human use. v
All project activities (personnel | activities that “blend” well | Do not include general
LOW and machinery) greater than 200 with site’s “normal cultivation practices in LESS

vards from nest.

- activities.

evaluation.




