
CITY MANAGER'S/STAFF'S REPORT
CITY COI,'NCIL MEETING: April 5, 2021

ITEMNO:

SUBJECT: City of Selma Community Video Program participation with CGI Communications

RECOMMENDATION: Approve Resolution Approving Agreement with CGI
Communications, Inc. and Authorize City Manager to direct staffin the development and
implementation of the free marketing program for the City of Selma.

DISCUSSION:

The Community Video Program is a valuable tool for cities to enhance their website and

social media platforms by adding high-definition video content. CGI Communications
(CGI) taitors their program to showcase the best of what each community has to offer to
residents, visitors, and businesses. According to CGI, some of the most requested video

topics include but are not limited to Quality of Life, Economic Development, Real Estate

and Relocation, Healthcare, Tourism, Park and Recreation, Education, Ars and Culture,

and Events. Their video production team will work hand in hand with the City to produce

content that allows the community to tell its story mole effectively and to engage online

audiences in an impactful way.

Once the videos have been produced, CGI creates a custom link to display the video tour
prominently on the City's website. Videos can also be sent via email or social media

platforms to target recnriters, site locators, future residents, or visitors.

In addition to the videos produced for the City, CGI will also provide local businesses with
the opportunity to utilize various digital media tools and services. Businesses can expand

their butreach by having their own video produced and it's solely CGI's responsibility to

educate businesses on the advantages and oppornrniry for participation. Local non-profit

organizations will be able to expand their visibility through the progam by having a free

link and logo around the Community Organizations Chapter provided.

Trary Tosta, A lstraflve Analyst Date

4-A-a
Teresa Gallavan, Ciry Manager Date

RECOMMENDATION: Approve Resolution Approving Agreement with CGI
Communications, Inc. and Authorize City Manager to direA staffin the development and

implementation of the free marketing program for the City of Selma.
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RESOLUTION NO.2O2I- R

A RESOLUTION OF TIIE CITY COIJNCIL
OF TIIE CITY OF SELMA

APPROYING AN AGREEMENT WTIII CGI COMMI.JNICATIONS, INC.
FOR TIIE COMMI.TNITY VIDEO PROGRAM

WIIEREAS, the City of Selma is authorizing the City Manager to execute an agreement for
the CGI Communications 2021 Community Video Program; and

WHEREAS, the expense of this program is free to the City of Selma other than staff time for
communication with CGI and is estimated to be completed in 2022.

NOW, TIIEREFORE, the City Council of the City of Selma resolves as follows:

l. The foregoing recitals are true and conect.

2. The Council approve the Agreement with CGI Communications, Inc., attached hereto
and incorporated by reference.

3. The City Manager is authorized to execute the Agreement and direct staffaccordingly.

4. This Resolution is effective upon adoption.

I, Reyna Rivera, City Clerk of the City of Selma, do hereby certifu that the foregoing
Resolution was duly adopted at a regular meeting of the City Council of the City of Selma on
the 5th day of April 202l,by the following vote, to wit:

AYES: COUNCILMEMBERS:

NOES COUNCILMEMBERS:

ABSTAIN: COUNCILMEMBERS:

ABSENT: COI.,NCILMEMBERS:

Scott Robertson, Mayor

ATTEST

Reyna Rivera
City Clerk
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Name: Reyna Rivera
Title: City Clerk
Address: 1710 Tucker Street
City, State, Zip: Selma, CA 93662
Phone: 559-891-2200 ext. 3104

COMMUNICATIONS
Website: www.citvofselma.oom

This agreement is between CGI Communications, lnc. ("CGl") and the City of Selma (the "City") and shall rcmain in etfect from the date it is
signed by both panies until the third anniveEary ot the date that the completed and approved Community Video Program is made available
for viercr access on different devices via a link on the wtlrw.cityofselma.com homepage, including any alternate versions of that homepage.

During the te]m ot this Agreement, CGI shall:. Produce a total offourvideo chapters with subjed matter that indudes but is not limited tor \ryElcome, and ih.ee additional videos
. Provide one Community Organizations chapter to promote charities. nonprofts and community development organizations
. Provide script writing and video content consultation. Send a videographer to City locations to shoot footage for the videos
. ReseNe the right to use still images and photos for video produciion
. Provide all aspeds of video produdion and editing, from raw footage to final video induding professional voiceovers and background music
. Provide a finaldrafr of Communrty Vldeo Program content subject to City's approval (up to 3 sets of revisions allowed). CGI'S request for

approval of content or revision, including final drafi, shall be deemed approved if no response is received by us within 30 days of request
. Provide our patented Oneclick Technology and encode allvideos into multiple streaming digitaltormats to play on all computer systems,

browsers, and lntemet connedion speeds; recognized player formats include \MndowsMedia and Quick-Timeq
. Store and stream allvideos on CGI'S dedicated server
. Feature business sponsors around the perimeter of video panels
. Be solely responsible for sponsorship tulfillment including all related aspects of marketing, production, printing. and distribution
. Facilitate viewer access of the Community Mdeo Program from City website, including any alternate versions of City's homepage, for difierent

devices, by providing HTML source code for a graphic link to be prominently displayed on the ltMw.cityohelma.com webs e homepage as
follows: "Coming Soon" graphic link desiqned to coordinate with existing website color theme to be provided within 10 business days of
execution ofthis agreement- "Community Video Program" graphic link to be provided to replace the'Coming Soon" link upon completion and
approvalof videos

. Grant to City a license to use CGI'S Line of Code to lank to and/or stream the videos

. Own copyrights ofthe master Communrty Video Program

. Assume allcostsrorthe Community Video Program

. Afiord businesses the opportunity to purchase various digital media producG and serviccs lrom CGI and its aftliates

Progiam add-ons will include:
. Multaple segments of aerial footage pending approval f.om FAA and any airports wthin a 5 mile radius of filming location(s)

During the te]m of this Agr€ement, the City shall:
. Provide a letter of introduction for the program on City's letterhead
. Assist with the content and script for the Community Video Prog.am
. Grant CGI the nght to use City's name in conneclion with the preparation, produdion, and marketing of the Program
. Display the'Coming Soon" graphic link prominently on the x it{ljuaEgltrll-@tllhomepage within 10 business days of receipt of HTML

source code
. Display the "Community Mdeo P.ogram" link prominently on its www.cityofselma.com homepage, incJuding any alternate versaons of your

home page, for viewer accEss on difierent devices for the entire term ofthis agreement
. Ensure that this agrcement remains valid and in force until the agreed upon expiration date, regardless of change in administration
. Grant full and exclusive streaming video nghts for CGI and its subsidiaries. affliates, succes6oG and assigns to stream all video content

produc€d by CGI for the Community Mdeo Program
. Agree that the town will not knowingty submit any photograph. video. or other content that infnnges on any third party's copyright, kademark or

other intelledual property, privacy or publicity right for use in any video or other dasplay comprising this program.

This AgrEement constitutes the entire agreemenl of the parties and supeEedes any and .ll prior communications, unde6tandings .nd
agreements, f,rhether oral or wyitten. No modilication oi claimed waiver of any provision shall be valid ercept by sritten amendment signed

by the parties herein. City sErrants that it i9 a tax exempt entity. The unde6igned, have read .nd understand the above infoimation and
have full authority to sign this agreement.

Selma, CA CGI Communications, lnc.

'<-A--

2O2l Community
Video Program

Name (printed):

Title Title: Vice President ot Marketing and Acquisitions

Date: Date: March 11, 202'!

@ COMMUNICATIONS
13O East Main Street, 5th Floor

Rochester. NY 14604
Phone: 8OO.398.3O29

Fax: 585.653.7393

Ernail: RevnaR@CitvofSelma.com

Signature:

Name (printed): Nicole Rongo
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CITY MANAGER'S/STAFF'S REPORT
REGULAR CITY COI,JNCIL MEETING DATE:

April 5,2021

ITEM NO:
SUBJECT: Consideration of an agreement with the Office of Administrative

Hearings (OAH), Departrnent of General Services, State of California
for Services of an Administrative Law Judge

DISCUSSION: Pursuant to Govemment Code Section, 11517:l under the Administrative
Procedure Act (APA) Council can allow an Administrative Law Judge (AL) to hear the
appeals submitted by fue safety personnel in the competitive service regarding cenain
specifi ed personnel matters.

An Administrative Law Judge (ALJ) can hear the appeals and provide a proposed decision
to the City Council, which will make the final decision to adopt/reduce/ reject the ALJ's
decision.

As proposed, this agreement allows the Office of Administrative Hearings (OAH) to fumish
the services of an ALJ, and case management to the City, for the purpose of managing cases

and conducting hearings under Govemment Code Sedon 27727 when requested by fue
safety personnel. The assignment of ALJ's for hearings will be at the discretion of the
Director andlor Presiding Administrative Law Judges, who may elect to hear the matter
themselves. The term of this agreement upon the date of approval and execution by all
parties is through five years.

R-ECOMMENDATION: It is recommended that the City Council approve the agreement
with the Office of Administrative Hearings, Deparrment of General Services, and State of
Califomia for Services of an Administrative Law Judge and authorize the City Manager to
execute.

CA^,;,P,^, /3r; q/otlz!
Christina Arias, Human Resources Manager Date

COST: (E*et c* of itcrn to bc putchosctl in bor klow) BUDGET (Entet amount this

noa-bdgded itcm dll irnpad this !.a/s' budgd
in bor below - ifbadgacd, cnt.t NONE),

The maximum amount of this agreement
is not to exceed to $48,000.00

FUIIDING : (Ente r the funding murce fot this itern in
box below - iffuad erists, enter the bslance in thcfuld)

ON-GOING COST: (E rtel the srnou,rt
that yill need to b€ budg*ctl each year in bor
belot - if ou-time mst, et tet NONE).

Funding Source: General Fund

Fund Balance: FY 2018-19 $4,566,411

Teresa Gallavan, City Manager Date

Fiscal impact on an as-needed
basis

April 5, 2021 Council Packet 4

reynar
Typewritten Text
1.b.



STANDARD AGREEMENT AGREEMENT NUMBER

LCICAL AGENCY'S NAME

City of Selma

Department of General Services / Office of Administrative Hearings

2 The term ofthis
Agreement is: Upon the date of approval and execution by all parties through five years

3. The maximum amount
of this Agreement is:

$ 48,000.00
Forty Eight Thousand Dollars and No Cents

4. The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a part

of the Agreement.

Exhibit A - Scope of Work 5 pages

2 pages

1 pages

1 pages

Exhibit B - Budget Detail and Payment Provisions

Exhibit C - General Terms and Condations

Exhibit D - Service Revolving Fund (SRF) Darective - Payment By Wre Transfer Fom

lN WITNESS WHEREOF, this Agreement has been erecuted by lhe parties hereto.

CONTRACTOR

CONIRACTOR'S NAME

Office of Administrative Hearin S
OATE SIGN EDl r, 4,, ,,pel

PRINTED NAME ANO TITLE OF PERSON SIGNING

Phoenix Lawson, Staff Services Manager I

ADORESS

2349 Gateway Oaks Drive, Suite 200, Sacramento, CA 95833

LOCAL AGENCY
LOCAL AGENCY NAME

City of Selma
B\ (Aultotued Sig,,etuI€)

d
OATE SlGNED4r, d, n/,1r

I declare under penalty of perjury that I have full authority to execute this agreement on behalf oI the Local Agency

PRINTED NAME AND TITLE OF PERSON SIGNING

ADDRESS

1710 Tucker Street, Selma, CA 93662

1. This Agreement is entered into between:

BY (Aubomed Stgnatu/e)

.6
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EXHIBIT A

SCOPE OF WORK

'l . Upon req uest of CitY of Selma

(hereinafter referred to as "Local Agency'), the Office of Administrative Hearings (OAH)

agrees to furnish the services of Administrative Law Judges (ALJS) and case

management staff to the Local Agency, for the purpose of managing cases and

conducting hearings under Government Code section 27727 when required personnel

are available by OAH. The assignment of ALJS for hearings will be at the discretion of

the Director and/or Presiding Administrative Law Judges, who may elect to hear the

matter themselves.

2. Project Representatives

The project representataves during the term of this agreement will be:

Ofiice of Administrative Hearings

Susan L. Formaker, Division Chief Presiding Administrative Law Judge

Phone: 213-576-7200

Email: Susan.Formaker@dgs.ca.gov

Local Agency: City of Selma

Name: Teresa Gallavan

Title: City Manager

Phone: (559) 891-2?0O

Email: 1s1g$g(Dcityofselma.com

Direct all inquiries regarding this agreement to:

Office of Administrative Hearings

Tim Dean, Contract Analyst

2349 Gateway Oaks Dr. Suite 200

Sacramento, CA 95833
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Phone:916-263-0791

Email: tim.dean@dgs.ca.gov

Local Agency: City of Selma

Attention: Christina Arias

Address: 1 7'10 Tucker Street, Selma, CA 93662

Phone: (559) 891-2200

Email: christinaa@cityofselma.com

Local Agency: City of Selma

Attention: Christina Arias

Address: 17'10 Tucker Street, Selma, CA 93662

Phone: (559) 891-2200

Email: chrisitnaa@cityofselma.com

The Projecl Representative and Agreemenl and Balling Represenlalive may be changed

through written confirmation to the other party. This change shall not require an amendment

to this agreement. lt may take up to two billing cycles for a change to the Local Agency

Billing Contact to be in effect.

a. The Local Agency shall provide OAH a written request to set a matter for hearing

or mediation with all pleadings, documenls, papers, or other materials that have

been provided to the other party. The Local Agency agrees to provide OAH

copies of all applicable laws and ordinances governing the hearing at the time

the request for hearing or mediation is made. The Local Agency agrees that

OAH will not be able to schedule a hearing or mediation until these materials are

provided. The Local Agency shall indicate inthe requestto set a matter for

hearing if OAH is to issue a proposed or final decision in the matter. lf a

proposed decision is required, Local Agency shall provide the name and contact

information for the decision-maker who is responsible for making the final

decision.

).

All invoices and billing shall be to directed to:

3. Services to be Performed:
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c The Local Agency shall inform OAH if the hearing is lo be electronically recorded

or ifa court reporter is required. lfa court reporter is required, the Local Agency

shall indicate at lhe time the request a hearing if they will be providing a court

reporter or if OAH should provide one. Unless the Local Agency or OAH

determines a court reporter is required by statute, ordinance, or regulation, the

hearing will be electronically recorded by OAH.

e. The Local Agenry agrees to inform OAH 30 days prior to the hearing if any

accommodations or interpreters are required. Local Agency shall be responsible

for the costs of accommodations or interpreters. lf OAH incurs costs for

providing reasonable accommodations, interpreter or translation services for any

matter under this agreement, those costs shall be borne by the Local Agency.

f. Record Retention: OAH shall retain all records an accordance wath its cunenl

record retenlion schedule. lf the Local Agency requests OAH to issue a

proposed decision, the exhibits will be returned to the Local Agency Project

Representative along with the proposed decision at the conclusion of the matter,

and the Local Agency shall be deemed the custodian ofthe administrative

record.

4. Service Location: The services shall be performed al a location convenient for OAH and

all parties. The Local Agency shall file a request for mediation or hearing directly with

the local OAH office which is handling the matter.

5. Record of the Proceeding

a. lf a Court Reporter is not used, OAH shall be responsible for electronic recording

of all hearings, and shall impose a recording fee not to exceed the amount set by

the Department of General Services through the Price Book. The current Price

3

b. The Local Agency shall electronically file the request to set a matler for hearing

and all other required pleadings and papers with OAH using the secure electronic

filing system offered by OAH or otherwise in accordance with OAH requirements.

d. OAH shall perform all case management and hearing services that OAH, in its

sole discretion, deems necessary to the proper handling and adjudication ofthe

case.
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c

Book is located at: https://www.dgs.ca.gov/OFS/Price-Book. The electronic

recordang fee shall only be imposed following the actual recording of a

proceeding and shall not be included as part ofthe filing fee.

b. lf OAH provides a Court Reporter, the Local Agency is responsible for all costs

associated with the Court Reporter, in accordance with the currenl contract rates

Current contract rates, including Court Reporter and transcription costs, can be

found at: https://www.dgs.ca.gov/OAH/Case-Types/General

Jurisdiction/ResourceyPage-ContenUGeneral-Jurisdiction-Resources-Lisl-

Folder/Find-Contract-lnformation-to-Obtain-OAH-Court-Reporter-Services

OAH shall arrange for transcription of hearing recordings upon the request of any

party to the proceeding orthe Local Agency Project Representative and upon

receipt of payment for transcription costs. OAH may use a vendor for

transcription services.

d. OAH will charge a requesting party the actual cost of preparing the administrative

record. lf the requesting party has been declared in forma pauperis, or has

received a waiver of court fees from a courl of competent jurisdiction in a case

arising out ofthe OAH matter, and is seeking judicial review ofthe case before

OAH, the Local Agency shall pay the full costs for preparing the administrative

record and/or transcript. OAH will notiry the Local Agency of the associated

costs prior to preparing such records.

OAH will not include within its administrative record any records or hearing

exhibits the custody of which has been transferred to the Local Agency. OAH

may prepare a clerk's record upon request and payment of associated fees in

lhese circumstances.

e

a. ln consideration ofthe performance ofsuch services by OAH, the Local Agency

agrees to pay to OAH the full cost of rendering such seNices at the rate

established at the time the servies are rendered. The Local Agency is

responsible for the liling fee for each case filed, ALJ (including Presiding

Administrative Law Judge, and Division Presiding Administrative Law Judge)

4

6. Rates
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time billed at an hourly rale, an electronic recording fee if the proceedings are

electronically recorded, the cost of all accommodation or interpreter services

requested, and the full cost ofany preparataon ofthe clerk's record or transcript

at the current contract rates.

b. ln the event a calendared case is taken off-calendar, or needs to be re-

calendared, olher than by OAH, and OAH is unable to schedule the ALJ for work

on another case, the Local Agency agrees to pay OAH for the original hearing

time or until the ALJ is assigned to another case, whichever occurs first. Every

effort will be made to promptly reassign the scheduled ALJ in the event a

calendared matter is cancelled, laken off-calendar, settled, re-calendared or

continued.

d. The Local Agency agrees to be responsible for the full costs ofany service

provided by OAH on a Local Agency case, regardless of any agreement the

Local Agency may have with a third party or any other cost-sharing provision

7. The contract is effective upon approval and execution of all signatures to lhis contract

The term of this contract is five years from the effective date of the contract. This

contract may only be amended for term and amount upon mutual agreement of the

parties.

)

c. The costs of OAH's services include filing fees, ALJ hourly rates, any reasonable

costs related to any requested accommodations, and translator/interpreter fees

as required. All costs associated with providing a record of the hearing

(reporter^ranscription, etc.) shall be billed directly to the requesting party or the

Local Agency in accordance with Section 5 above. ALJ hourly rates and filing

fees charged by OAH will be the rates set forth in the Department of General

Services' Price Book at the time the services are rendered. Rates for court

reporters will be the current contract rates at the time the services are rendered,

which vary by geographical location. Fees for translator/interpreters and

transcription services will be based on current contract rates at the time the

services are rendered. All rates are subject to change annually. The current

contract rates for these services can be found on OAH'S website.
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EXHIBIT B

BUDGET DETAIL AND PAYMENT PROVISIONS

1 . The Ofiice of Administrative Hearings is a reimbursable entity as detailed in Government

Code section 11370.4. Notwithstanding any other provision of law, the total cost of

services provided by the OAH shall be collected from the Local Agency entering into this

agreement.

2. Parties shall keep apprised of the balance of this agreemenl at all times. Local Agency

agrees to notiff OAH when the expended amount is close to exhausting the funds in this

agreement.

3. For services rendered in accordance with the Scope of Work, the Local Agency shall

compensate the OAH for the full cost of services and actual expenditures incurred in

accordance with the rates specitied herein. Compensation for services rendered bv

OAH oursuant to this aoreement shall not be deoendent on the decision rendered bv

the ALJ in a hearinq involvino the Local Aoencv. OAH charges shall include the

following: filing fees, electronic recording fees, Administrative Law Judge hourly charges,

and translator/interpreter fees as required. Additionally, all costs associated with

providing a record ofthe hearing (reporternranscription, etc.) shall be billed directly to

the Local Agency.

4. lnvoices shall be paid promptly and delays in payment may result in OAH's

discontinuation of services.

5. ALJ hourly rates and filing fees charged by OAH will be lhe rates sel forth in the

Department of General Services' Price Book at the time the services are rendered.

Rates for court reporters will be the current contract rates at the time the services are

rendered, which vary by geographical location. Fees for translalor/interpreters and

transcription services will be based on current contract rates at the time the services are

rendered. All rates are subject to change annually. Any training required of the ALJs by

the Local Agency to conduct these hearings will be paid out of the contract funds by the

6
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Local Agency at the prevailing ALJ hourly rate. The Price Book is available at

hft p:/Awww. dgs.ca. gov/ofsi/Pricebook.aspx

6. OAH shall be paid not more frequently than monthly, in anears, upon issuance of an

invoice by the Departmenl of General Services which details charges, expenses, direct

and indirect costs.

7. Payment may be completed through direct transfer, in accordance with Service

Revolving Fund Directive, SRF #1025, attached hereto as Exhibit D. For questions

about establishing a wire transfer process wilh OAH/DGS, the Local Agency shall

contact DGS at SRFFISCALSERVICEs@dgs.ca.gov or the OAH Project

Representative.

7
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EXHIBIT C

1. APPROVAL: This Agreement is of no force or effect until signed by both parties

2. AMENDMENT: Except as noted in Exhibit A, Paragraph 2, no amendment or variation of the

terms of this Agreement shall be valid, unless made in writing, signed by the parties and

approved as required. No oral understanding or Agreement not incorporated in the Agreement

is binding on any of the parties.

3, CANCELLATION/TERMINATION

A. This agreement may be cancelled or terminated without cause by either party by giving 30

calendar days advance written notice to the other party. Such notification shall state the

effective date of termination or cancellation and include any final performance and/or

paymenUinvoicing instructions/requirements.

B. Upon receipt of a notice of termination or cancellation from the Local Agency, OAH shall

take immediate steps to stop performance and to cancel or reduce subsequent contract

costs.

C. OAH shall be entitled to payment for all allowable costs authorized under this agreement,

including authorized non-cancelable obligations incurred up to the date of termination or

cancellation, provided such expenses do not exceed the stated maximum amounts payable

4. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance with

the laws of the State of California.

5. SETTLEMENTOF DISPUTES: lntheeventof a dispute, the Local Agenry shall file a

"Notice of Dispute" with the Director of OAH within 10 days of discovery of the problem. Vvithan

'10 days, the Director of OAH may meet with the Local Agency for purposes of resolving the

dispute. The Director of OAH shall make the final administrative decision regarding a dispute.

8

GENERAL TERMS AND CONDITIONS
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SERVICE REVOLVING FUND (SRF) DIRECTIVE

PURPOSE
To outline the process for a private company to set up wire transfer documents with their
bankang institution in making payments to the State of California, Department of General
Services (DGS).

PROCEDURES
The following instructions are for the private company and their banking institution, the DGS
Office contact person, and the DGS SRF Receivables Analyst in requesting and processing wire
transfers:

Either the private company or the DGS Oflice is to contact SRF Receivable Analyst by E-mail at
SRFFISCALSERVICEs@dqs.ca.qov to obtain approval to wire transfer funds into the DGS
Account. The following information is needed along with any pertinent data that would help
identiry the nature of the paymenl:

1. Company Name
2. Company Representative (name, phone, e-mail and fax numbeo
3. DGS Office contact person name
4. Escrow Account Number
5. Reason for payment
6. Amount

lf you have any questions regarding the wire transfer process, please contact SRF Receivables
Analyst by E-mailing to SRFFISCALSERVICES@dqs.ca.qov or by phone at 916-376-5182.

9

Number: Subject:

PAYMENT BY WIRE TRANSFER

Date lssued:

REV 10/2018

EXHIBIT D

Service Revolvino Fund (SRF) Directive - Pavment Bv Wre Transfer Form

sRF # 1025

References:
SAM Section 8091

A. APPROVAL REQUESTED TO TRANSFER FUNOS INTO DGS ACCOUNT
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B. WIRETRANSFERPROCESS

1) PRIVATE COMPANY & BANKING INSTITUTION
Provide your banking institution with the following information to set up wire transfer
payments to DGS (banking customer is responsible for the payment of any processing
fee):

ABA Routing Number: 026009593
AccountNumber: 14360-80784

Department of General Services
OFS - SRF Fiscal Services
707 Third Street, 10s Floor
West Sacramento, CA 95605

2l DGS OFFTCE CONTACT PERSON
Provide DGS OFS 2028 Reoort of Check/Cash Collection to the SRF Receivable
Analyst as soon as you know thal a wire transfer payment is in process. This will ensure
the money is recorded properly in the Financial lnformation System for California
(Fl$Cal) Accounts Receivable Module.

3) DGS SRF RECEIVABLES ANLYST
Once the wire transfer has been made, SRF Receivable Analyst will run the State
Treasury Bank of America Report and apply the transfer using the Report of Checucash
Collection or the E-mail from the private company or the DGS Office to record the
transfer of funds in Fl$Cal.

l0
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CITY MANAGER’S/STAFF’S REPORT 

CITY COUNCIL MEETING:          

 

ITEM NO:             

SUBJECT:        Consideration of a legal services agreement with Lozano Smith, LLP  
 

 

RECOMMENDATION:  Approve and authorize the Mayor to execute the agreement. 
 

 

BACKGROUND/DISCUSSION:   At Council request, the City issued a Request for 

Proposals (RFP) for General Counsel Legal Services on February 3, 2021. The City received 

proposals from Aleshire & Wynder, Hale/Thurmond, Herr Pedersen Berglund, Jamison 

Chappel & Beaumont, and Lozano Smith. Council interviewed all five firms. Council 
provided staff with direction and an agreement (attached) was reached with Lozano Smith.  

 
Per the agreement, there is no retainer and rates are $225 per hour for all attorneys, $110 per 
hour for paralegals/law clerks and $240 an hour for litigation services. Quoted rates will be 

honored through June 30, 2023.  
 

The City General Counsel is responsible for evaluating projects and their legal issues and 
provides recommended options to minimize legal risk and ensure due process in City 

decisions. The City General Counsel has the authority to enforce Selma’s Municipal Code 
and to represent the City in litigation. Additional services provided are the preparation of 
proposed ordinances, resolutions, contracts, and other legal documents.  

 
It was the determination of Council to award the contract to the law firm of Lozano Smith 

LLP. 
 

FINANCIAL ANALYSIS: 
 

COST:  (Enter cost of item to be purchased in box below) 

 

 BUDGET IMPACT: (Enter amount this non-

budgeted item will impact this years’ budget in box 

below – if budgeted, enter NONE). 

Estimated at $11,250 a month  
(See Contract for Fees and Rates) 

  
Estimated at $33,750 

FUNDING:  (Enter the funding source for this item in 

box below – if fund exists, enter the balance in the fund). 
 ON-GOING COST:  (Enter the amount that 

will need to be budgeted each year in box below – if 

one-time cost, enter NONE). 

Funding Source:  General Fund 
Fund Balance:  FYE 2018-19 $4,566,411 

  

 

 

RECOMMENDATION:  Approve and authorize the Mayor to execute the agreement. 
 

 

/s/        04/01/2021 
____________________________________________ ______________ 

 Teresa Gallavan, City Manager    Date 

 

April 5, 2021 
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AGREEMENT FOR LEGAL SERVICES 

THIS AGREEMENT is effective April 1, 2021, between the CITY OF SELMA (“Client”) 
and the law firm of LOZANO SMITH, LLP (“Attorney”) (each a “Party” and collectively the 
“Parties”). Attorney shall provide legal services as requested by Client on the following terms and 
conditions: 

1. ENGAGEMENT. Client hires Attorney on an as-requested basis as its legal counsel with 
respect to matters the Client refers to Attorney. When Client refers a matter to Attorney, Attorney 
shall confirm availability and ability to perform legal services regarding the matter. After Attorney 
has completed services for the specific matter referred by Client, then no continuing attorney-client 
relationship exists until Client requests further services and Attorney accepts a new engagement. If 
Attorney undertakes to provide legal services to represent Client in such matters, Attorney shall 
keep Client informed of significant developments and respond to Client’s inquiries regarding those 
matters. Client understands that Attorney cannot guarantee any particular results, including the costs 
and expenses of representation. Client agrees to be forthcoming with Attorney, to cooperate with 
Attorney in protecting Client’s interests, to keep Attorney fully informed of developments material 
to Attorney’s representation of client, and to abide by this Agreement. Client is hereby advised of 
the right to seek independent legal advice regarding this Agreement. 

2. RATES TO BE CHARGED. Client agrees to pay Attorney for services rendered based on the 
attached rate schedule. Attorney represents that the rates in the attached rate schedule will not change 
through June 30, 2023. After June 30, 2023, any rate increases must be mutually agreed upon 
between Client and Attorney in writing. Agreements for legal fees on other-than-an-hourly basis may 
be made by mutual agreement for special projects (including as set forth in future addenda to this 
Agreement). 

3. REIMBURSEMENT. Client agrees to reimburse Attorney for actual and necessary expenses 
and costs incurred in the course of providing legal services to Client, including but not limited to 
expert, consultant, mediation and arbitration fees. Attorney shall not be required to advance costs on 
behalf of Client over the amount of $1,000 unless otherwise agreed to in writing by Attorney. Typical 
expenses advanced for Client, without prior authorization, include messenger fees, witness fees, 
expedited delivery charges, travel expenses, court reporter fees and transcript fees. Client authorizes 
Attorney to retain experts or consultants to perform services. 

4. MONTHLY INVOICES. Attorney shall send Client a statement for fees and costs incurred 
every calendar month (the “Statement”). Statements shall set forth the amount, rate and description 
of services provided. Client shall pay Attorney’s Statements within thirty (30) calendar days after 
receipt. An interest charge of one percent (1%) per month shall be assessed on balances that are more 
than thirty (30) calendar days past due, not to exceed 10% per annum. 

5. COMMUNICATIONS BETWEEN ATTORNEY AND CLIENT. The Parties recognize that 
all legal advice provided by Attorney is protected by the Attorney-Client and Work Product 
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Privileges. In addition to regular telephone, mail and other common business communication 
methods, Client hereby authorizes Attorney to use facsimile transmissions, cellular telephone 
calls and text, unencrypted email, and other electronic transmissions in communicating with 
Client. Unless otherwise instructed by Client, any such communications may include 
confidential information. 

6. POTENTIAL AND ACTUAL CONFLICTS OF INTEREST. If Attorney becomes 
aware of any potential or actual conflict of interest between Client and one or more other clients 
represented by Attorney, Attorney will comply with applicable laws and rules of professional 
conduct. 

7. INDEPENDENT CONTRACTOR. Attorney is an independent contractor and not an 
employee of Client. 

8. TERMINATION. 

a. Termination by Client. Client may discharge Attorney at any time, with or 
without cause, by written notice to Attorney. 

b. Termination by Mutual Consent or by Attorney. Attorney may terminate its 
services at any time with Client’s consent or for good cause. Good cause exists if (a) 
Client fails to pay Attorney’s Statement within sixty (60) calendar days of its date, (b) 
Client fails to comply with other terms of this Agreement, including Client’s duty to 
cooperate with Attorney in protecting Client’s interests, (c) Client has failed to disclose 
material facts to Attorney or (d) any other circumstance exists that requires termination 
of this engagement under the ethical rules applicable to Attorney. Additionally, to the 
extent allowed by law, Attorney may decline to provide services on new matters or may 
terminate the Agreement without cause upon written notice to Client if Attorney is not 
then providing any legal services to Client. Even if this Agreement is not terminated, 
under paragraph 1 an attorney-client relationship exists only when Attorney is providing 
legal services to Client. 

c. Following Termination. Upon termination by either Party: (i) Client shall promptly 
pay all unpaid fees and costs for services provided or costs incurred pursuant to this 
Agreement up to the date of termination; (ii) unless otherwise required by law or agreed to 
by the Parties, Attorney will provide no legal services following notice of termination; (iii) 
the Parties will cooperate with one another in facilitating the orderly transfer of any 
outstanding matters to new counsel, including promptly signing a substitution of counsel 
form upon request; and (iv) Client shall, upon request, be provided the Client’s file 
maintained for the Client by Attorney and shall sign acknowledgment of receipt upon 
delivery of that file. For all Statements received by Client from Attorney prior to the date 
of termination, Client’s failure to notify Attorney in writing of any disagreement with 
either the services performed or the charges for those services as shown in the Statement 
within thirty (30) calendar days of the date of termination shall be deemed Client’s 
acceptance of and agreement with the Statement. For any billing appearing for the first 
time on a Statement received by Client from Attorney after the date 
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of termination, failure to notify Attorney in writing of any disagreement with either the 
services performed or the charges for those services within thirty (30) calendar days from 
receipt of the Statement shall be deemed to signify Client’s acceptance of and agreement 
with the Statement. 

9. MAINTENANCE OF INSURANCE. Attorney agrees that, during the term of this 
Agreement, Attorney shall maintain liability and errors and omissions insurance. 

10. CONSULTANT SERVICES. Attorney works with professional consultants that provide 
services, including but not limited to, investigations, public relations, educational consulting, 
leadership mentoring and development, financial, budgeting, management auditing, 
board/superintendent/chancellor relations, administrator evaluation and best practices, and 
intergovernmental relations. Attorney does not share its legal fees with such consultants. 
Attorney may offer these services to Client upon request. 

11. DISPUTE RESOLUTION. 

a. Mediation. Except as otherwise set forth in this section, Client and Attorney 
agree to make a good faith effort to settle any dispute or claim that arises under this 
Agreement through discussions and negotiations and in compliance with applicable 
law. In the event of a claim or dispute, either Party may request, in writing to the other 
Party, to refer the dispute to mediation. This request shall be made within thirty (30) 
calendar days of the action giving rise to the dispute. Upon receipt of a request for 
mediation, both Parties shall make a good faith effort to select a mediator and complete 
the mediation process within sixty (60) calendar days. The mediator’s fee shall be 
shared equally between Client and Attorney. Each Party shall bear its own attorney fees 
and costs. Whenever possible, any mediator selected shall have expertise in the area of 
the dispute and any selected mediator must be knowledgeable regarding the mediation 
process. No person shall serve as mediator in any dispute in which that person has any 
financial or personal interest in the outcome of the mediation. The mediator’s 
recommendation for settlement, if any, is non-binding on the Parties. Mediation 
pursuant to this provision shall be private and confidential. Only the Parties and their 
representatives may attend any mediation session. Other persons may attend only with 
the written permission of both Parties. All persons who attend any mediation session 
shall be bound by the confidentiality requirements of California Evidence Code section 
1115, et seq., and shall sign an agreement to that effect. Completion of mediation shall 
be a condition precedent to arbitration, unless the other Party refuses to cooperate in 
the setting of mediation. 

b. Dispute Regarding Fees. Any dispute as to attorney fees and/or costs charged 
under this Agreement shall to the extent required by law be resolved under the 
California Mandatory Fee Arbitration Act (Bus. & Prof. Code §§ 6200, et seq.). 

c. Binding Arbitration. Except as otherwise set forth in section (b) above, Client and 
Attorney agree to submit all disputes to final and binding arbitration, either following 
mediation which fails to resolve all disputes or in lieu of mediation as may be agreed by 
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the Parties in writing. Either Party may make a written request to the other for arbitration. 
If made in lieu of mediation, the request must be made within sixty (60) calendar days of 
the action giving rise to the dispute. If the request for arbitration is made following an 
unsuccessful attempt to mediate the Parties’ disputes, the request must be made within 
ten (10) calendar days of termination of the mediation. The Parties shall make a good 
faith attempt to select an arbitrator and complete the arbitration within ninety (90) 
calendar days. If there is no agreement on an arbitrator, the Parties shall use the Judicial 
Arbitration and Mediation Service (JAMS). The arbitrator’s qualifications must meet the 
criteria set forth above for a mediator, except, in addition, the arbitrator shall be an 
attorney unless otherwise agreed by the Parties. The arbitrator’s fee shall be shared 
equally by both Parties. Each Party shall bear its own attorney fees and other costs. The 
arbitrator shall render a written decision and provide it to both Parties. The arbitrator may 
award any remedy or relief otherwise available in court and the decision shall set forth 
the reasons for the award. The arbitrator shall not have any authority to amend or modify 
this agreement. Any arbitration conducted pursuant to this paragraph shall be governed 
by California Code of Civil Procedure sections 1281, et seq. By signing this Agreement, 
Client acknowledges that this agreement to arbitrate results in a waiver of Client’s right 
to a court or jury trial for any fee dispute or malpractice claim. This also means that 
Client is giving up Client’s right to discovery and appeal. If Client later refuses to submit 
to arbitration after agreeing to do so, Client may be ordered to arbitrate pursuant to the 
provisions of California law. Client acknowledges that before signing this Agreement and 
agreeing to binding arbitration, Client is entitled, and has been given a reasonable 
opportunity, to seek the advice of independent counsel. 

d. Effect of Termination. The terms of this section shall survive the termination of 
the Agreement. 

12. ENTIRE AGREEMENT. This Agreement with its exhibit supersedes any and all other 
prior or contemporaneous oral or written agreements between the Parties. Each Party 
acknowledges that no representations, inducements, promises or agreements have been made 
by any person which are not incorporated herein, and that any other agreements shall be void. 
Furthermore, any modification of this Agreement shall only be effective if in writing signed by 
all Parties hereto. 

13. SEVERABILITY. Should any provision of this Agreement be held by a court of 
competent jurisdiction to be invalid, void or unenforceable, but the remainder of the Agreement 
can be enforced without failure of material consideration to any Party, then this Agreement shall 
not be affected and it shall remain in full force and effect, unless amended or modified by 
mutual consent of the Parties; provided, however, that if the invalidity or unenforceability of any 
provision of this Agreement results in a material failure of consideration, then, to the extent 
allowed by law, the Party adversely affected thereby shall have the right in its sole discretion to 
terminate this Agreement upon providing written notice of such termination to the other Party. 

14. NON-WAIVER. None of the provisions of this Agreement shall be considered waived 
by either Party unless such waiver is specified in writing. 
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15. NO THIRD PARTY RIGHTS. This Agreement shall not create any rights in, or inure to 
the benefit of, any third party. 

16. ASSIGNMENT. The terms of this Agreement may not be assigned to any third party. 
Neither Party may assign any right of recovery under or related to the Agreement to any 
third party. 

SO AGREED: 

CLIENT SIGNATURE ATTORNEY SIGNATURE 

City of Selma Lozano Smith, LLP 

BY (Authorized Signature) BY (Authorized Signature) 

PRINTED NAME AND TITLE OF PERSON SIGNING PRINTED NAME AND TITLE OF PERSON SIGNING 

Karen M. Rezendes, Managing Partner 
DATE EXECUTED DATE EXECUTED 

04/01/2021 
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PROFESSIONAL RATE SCHEDULE  
FOR CITY OF SELMA 

1. HOURLY PROFESSIONAL RATES 

All Attorneys $ 225 per hour 

Paralegal / Law Clerk $ 110 per hour 

Litigation Services $ 240 per hour 

2 .  BILLING PRACTICE 

Lozano Smith will provide a monthly, itemized Statement for services rendered. Time 
billed is broken into 1/10 (.10) hour increments, allowing for maximum efficiency in the 
use of attorney time. Invoices will clearly indicate the department or individuals for whom 
services were rendered. 

Written responses to audit letter inquiries will be charged to Client on an hourly basis, with 
the minimum charge for such responses equaling .5 hours. Travel time shall be prorated if 
the assigned attorney travels for two or more clients on the same trip. 

3 .  COSTS AND EXPENSES 

In-office copying/electronic communication printing $ 0.25 per page 

Facsimile $ 0.25 per page 

Postage Actual Usage 

Mileage IRS Standard Rate 

Other costs, such as messenger, meals, and lodging shall be charged on an actual and 
necessary basis. 
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CHECK 
NUMBER

CHECK 
DATE

STATUS VENDOR NAME CHECK DESCRIPTION CATEGORY AMOUNT

76951 03/12/2021 Printed ACTION TOWING AND DIVE TEAM EVIDENCE TOWS -FEB 2021 140.00

76952 03/12/2021 Printed ADMINISTRATIVE SOLUTIONS ACA REPORTING IRS FORM 1094/1095 
ANNUAL FEE

1,159.00

76953 03/12/2021 Printed ADVENTIST HEALTH AMBULANCE OVERPAYMENT REIMB 1,550.00

76954 03/12/2021 Printed AIRGAS USA LLC OXYGEN SUPPLIES -CVTC R 51.03

76955 03/12/2021 Printed ALLEGIANCE BENEFIT PLAN AMBULANCE OVERPAYMENT REIMB 1,166.76

76956 03/12/2021 Printed MARK ALVES / ALVES ELECTRIC INSTALL SPOT LIGHTS IN BOOKING 
ROOM -NEW PD

800.00

76957 03/12/2021 Void

76958 03/12/2021 Void

76959 03/12/2021 Void

76960 03/12/2021 Printed ARAMARK UNIFORM UNIFORMS/TOWELS/FIRST AID KITS 
2/4/21-3/4/21

1,451.55

76961 03/12/2021 Printed AT&T PD FIRE ALARM 103.41

76962 03/12/2021 Printed AT&T TELEPHONE 1/12-2/11/21 283.96

76963 03/12/2021 Printed AT&T TELEPHONE 2/1-2/28/21 192.50

76964 03/12/2021 Printed AT&T TELEPHONE 2/4-3/3/21 1,490.02

76965 03/12/2021 Printed AT&T TELEPHONE 2/4-3/3/21 153.56

76966 03/12/2021 Printed AT&T TELEPHONE 2/4-3/3/21 118.12

76967 03/12/2021 Printed AT&T MOBILITY TELEPHONE-MDT'S 1/12-2/11/21 1,577.86

76968 03/12/2021 Printed BENNY BACA / COOL AIR SPECIALTY INSTALL HEATER TIMER -STA 2 180.00

76969 03/12/2021 Printed BANNER PEST CONTROL INC PEST CONTROL -MARCH 2021 441.00

76970 03/12/2021 Printed BOWEN ENGINEERING BUSINESS LIC OVERPAYMENT REIMB -
PAID TWICE

4.00

76971 03/12/2021 Printed BRAND NEW DAY AMBULANCE OVERPAYMENT REIMB 172.13

76972 03/12/2021 Printed MARISSA A BRANDON SAC TALENT FINALIST 166.67

76973 03/12/2021 Printed JAY WESLEY BROCK / TOP DOG 
TRAINING CENTER

K9 MAINTENANCE 3/1/21 90.00

76974 03/12/2021 Printed CALIFORNIA WATER SERVICE WATER SERVICE -FEBRUARY 2021 10,818.48

76975 03/12/2021 Printed ROD CARSEY PLAN CHECKS -FEBRUARY 2021 564.14

76976 03/12/2021 Printed CENTRAL SANITARY SUPPLY JANITORIAL SUPPLIES 24.28

76977 03/12/2021 Printed COMCAST INTERNET SERVICE -MARCH 2021 821.45

76978 03/12/2021 Printed COMMUNITY MEDICAL CENTER BLOOD DRAWS -PD JAN 21 175.00

76979 03/12/2021 Printed COMMUNITY MEDICAL CENTER AMBULANCE OVERPAYMENT REIMB 263.80

76980 03/12/2021 Printed CORELOGIC SOLUTIONS LLC REALQUEST SERVICES -FEB 2021 481.25

76981 03/12/2021 Printed COUNTY OF FRESNO RMS/JMS/CAD ACCESS FEES-FEB 21 500.90

76982 03/12/2021 Printed COUNTY OF FRESNO TREASURER GIS TELECOMMUNICATION CHARGES -
OCT & NOV 2020

2,755.61

76983 03/12/2021 Printed DATAPATH LLC NETCARE & ON SITE SUPPORT -MAR 21 9,100.00

76984 03/12/2021 Printed PAUL DEMMERS PER DIEM 2/22-3/7/21 MERCED 
HOSPITAL & FUEL REIMB

729.72

76985 03/12/2021 Printed DEPARTMENT OF HEALTH CARE AMBULANCE OVERPAYMENT REIMB 394.27

76986 03/12/2021 Printed DEPARTMENT OF JUSTICE BLOOD ALCOHOL ANALYSIS -JAN 21 245.00

76987 03/12/2021 Printed JUAN CRUZ DIAZ BUILDING INSPECTOR SERVICE -FEB 21 2,640.00

76988 03/12/2021 Printed DURATECH USA, INC. TABLETS AND WEBCAMS -FD 6,664.98

76989 03/12/2021 Printed EMPLOYMENT DEVELOPMENT DEPT. SUI QTRLY PMNT 10/1-12/31/20 4,665.04

76990 03/12/2021 Printed JOEL A FEDOR / FEDOR PLUMBING PIONEER VILLAGE RESTROOM WATER 
HEATER REPLACEMENT

1,370.26

76991 03/12/2021 Printed FIVE CITIES EDA 3RD QUARTER DUES JAN-MAR 21 1,387.72

76992 03/12/2021 Printed FRANCHISE TAX BOARD CS#550680107 799.00

76993 03/12/2021 Printed FRESNO OXYGEN OXYGEN RENTALS 331.58

76994 03/12/2021 Printed GAR BENNETT LLC COMPRESSION COUPLING -2ND ST 34.68

76995 03/12/2021 Printed GATEWAY ENGINEERING, INC. ENGINEERING SERVICES -DEC 2020 10,365.00

76996 03/12/2021 Printed JESUS GOMEZ REIMBURSEMENT FOR STATION 1 DECALS 210.00

76997 03/12/2021 Printed HEALTH COMP INCORPORATED AMBULANCE OVERPAYMENT REIMB 661.14

76998 03/12/2021 Printed HEALTHWISE SERVICES, LLC. MEDICAL WASTE SERVICES R 150.00

76999 03/12/2021 Printed HENRY SCHEIN INC. MEDICAL SUPPLIES 753.25

77000 03/12/2021 Printed JESUS HERNANDEZ REIMBURSEMENT FOR DMV MEDICAL 
CLASS B

74.00

CHECK REGISTER REPORT
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CHECK 
NUMBER

CHECK 
DATE

STATUS VENDOR NAME CHECK DESCRIPTION CATEGORY AMOUNT

CHECK REGISTER REPORT

77001 03/12/2021 Printed INDUSTRIAL SAFETY LLC SAFETY GLASSES -PW 155.43

77002 03/12/2021 Printed JAMES W INGRAM / INGRAM DIGITAL 
ELECTRONICS

SIGNAL LIGHT REPAIRS 2,397.00

77003 03/12/2021 Printed J'S COMMUNICATION INC. SERVICE AGREEMENT -FEB 2021 1,041.42

77004 03/12/2021 Printed JOHNSON CONTROLS SECURITY SERVICE FOR FAILED TIMER TEST PW 
FIRE ALARM

724.00

77005 03/12/2021 Printed KINGS INDUSTRIAL OCCUPATION DRUG SCREENS -FD 66.00

77006 03/12/2021 Printed KOEFRAN INDUSTRIES, INC. EMPTY ANIMAL CONTROL FREEZER 163.86

77007 03/12/2021 Void

77008 03/12/2021 Printed LIEBERT, CASSIDY, WHITMORE LITIGATION LEGAL FEES -JAN 21 48,271.50

77009 03/12/2021 Printed HEATHER MCCOY / CENTRAL VALLEY 
FORENSIC NURSING

VICTIM EXAM 21-0589 1,500.00

77010 03/12/2021 Printed MEDICARE NORTHERN CALIFORNIA AMBULANCE OVERPAYMENT REIMB 202.39

77011 03/12/2021 Printed MEDICARE NORTHERN CALIFORNIA AMBULANCE OVERPAYMENT REIMB 639.92

77012 03/12/2021 Printed METRO UNIFORM FIRE & POLICE REVOLVING ACCT R 844.28

77013 03/12/2021 Printed FRANCISCO MORA REFUND BUILDING PERMIT 21-0102 33.35

77014 03/12/2021 Void

77015 03/12/2021 Printed OFFICE DEPOT, INC. OFFICE SUPPLIES 1,860.01

77016 03/12/2021 Printed JASON PAK SAC TALENT FINALIST 166.66

77017 03/12/2021 Printed PG&E UTILITIES -FEBRUARY 2021 1,646.33

77018 03/12/2021 Printed PG&E UTILITIES -FEBRUARY 2021 47.78

77019 03/12/2021 Printed PG&E UTILITIES -FEBRUARY 2021 23,841.16

77020 03/12/2021 Printed SUMARTRA PRESLEY SAC TALENT FINALIST 166.67

77021 03/12/2021 Printed RAVE WIRELESS INC ANNUAL RENEWAL OF MASS 
NOTIFICATION SYSTEM

5,000.00

77022 03/12/2021 Printed GERALD REESER GYM MEMBERSHIP REIMBURSEMENT 82.92

77023 03/12/2021 Printed DANIEL ANTHONY RIVAS CENTRAL VALLEY FIRE PREV. 
OFFICERS ASSOC MEMBERSHIP

30.00

77024 03/12/2021 Printed MELINDA RODRIGUEZ NUNEZ AMBULANCE OVERPAYMENT REIMB 1,624.80

77025 03/12/2021 Printed SAMPSON, SAMPSON, AND PATTERSON ACCOUNTING SERVICES -FEB 21 11,290.00

77026 03/12/2021 Printed SAN JOAQUIN VALLEY AIR POLLUTION 
CONTROL DIST

21/22 ANNUAL GENERATOR PERMIT -
FD A ST

98.00

77027 03/12/2021 Printed SELMA DISTRICT CHAMBER OF 
COMMERCE

DRIVE IN MOVIE RIGHTS REIMB. 465.00

77028 03/12/2021 Printed STERICYCLE, INC. STERI-SAFE OSHA COMPLIANCE -MAR 21 172.64

77029 03/12/2021 Printed STERLING CODIFIERS INC. ORDINANCE CODIFICATION 2020-01 308.81

77030 03/12/2021 Printed STREAMLINE AUTOMATION SYSTEMS FD INSPECTION PROGRAM 3,286.00

77031 03/12/2021 Printed STRYKER SALES CORPORATION MEDICAL SUPPLIES 494.21

77032 03/12/2021 Printed SUN LIFE EMPLOYEE INSURANCE -MARCH 21 3,212.94

77033 03/12/2021 Printed SUPERIOR VISION INSURANCE INC VISION INSURANCE -MARCH 21 2,028.64

77034 03/12/2021 Printed SWANSON-FAHRNEY FORD 2021 GMC SIERRA 43,697.06

77035 03/12/2021 Printed SYSTEMS & SPACE, INC. POLICE DEPARTMENT WEAPONS 
RACK DEPOSIT

PDSA 3,079.50

77036 03/12/2021 Printed TOWNSEND PUBLIC AFFAIRS, INC. CONSULTING FEES -MARCH 2021 3,500.00

77037 03/12/2021 Printed TRICARE WEST AMBULANCE OVERPAYMENT REIMB 0.00

77038 03/12/2021 Printed U.S. BANK EQUIPMENT FINANCE COPY MACHINE LEASES -MAR 21 1,787.00

77039 03/12/2021 Printed VINCENT COMMUNICATIONS INC RADIO SUPPLIES AND LABOR 433.39

77040 03/12/2021 Printed VORTEX INDUSTRIES, INC. REPAIRS TO STEEL DOOR -STA 2 1,135.98

77041 03/12/2021 Printed WASTE MANAGEMENT TRASH REFUND 2332 SYLVIA ST 322.56

77042 03/12/2021 Printed WASTE MANAGEMENT-USA WASTE GARBAGE -FEBRUARY 2021 126,918.65

77043 03/19/2021 Printed COSTANZO & ASSOCIATES LEGAL FEES -JANUARY 2021 45,294.88

TOTAL 406,302.86

Grant:  G     PD State Appropriation:  PDSA (457)            Reimbursement:  R
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CITY MANAGER'S/STAIF'S RTPORT
CITY COUNCIL SPECIAL MEETING:

Aprtl5,2021

ITEMNO:

SUBIECT:
Rockwell Pond Park Project Request for Qualifications (RFQ) for
Professional Architectural and Engineering Services.

RECOMMEITIDATION: Authorize the Request for Qualifications (RFQ) for
Professional Architecnrral and Engineering Services for the Rockwell Pond Park Project
open on Apn[6, 2021 and close for submimals on May 7 ,2021.

BACKGROUND: During the February 12,2021 Special Ciry Council meeting, Council
authorized staff to submit a revised property site plan to the California State Parks and to
proceed with the development of the park. The timeline of the RFQ is set based on
additional time for the State's notification of the City's request and will proceed based on
the exact location of the park site plan.

DISCUSSION: City Staff and Vant Construcrion Management, Inc., the Park Projea
Management Firm, have developed the conceptual Rockwell Pond Park budget, attachment
A and the Request for Qualifications (RFQ) for a Professional Architecnrral and
Engineering Services for the design ofthe Rockwell Pond Park Project, attachment B.

The Crty of Selma would hereby solicit Statemena of Qualfications (SOQs) from
professional architectural Erms to complete design of the Rockwell Pond Park Project. The
architecnrral firms should have experience desigrring park complexes, as well as, experience
working through the State of Califomia grant requ ement process. Upon closure of the

RFQ timeline, all submittals will be evaluated and reviewed by City Staff. Those firms
selected will be interviewed and reference checks will be conducted. Once completed, the
recommendation regarding the selecrion of the firm will be brought before City Council for
approval.

Funding for Architectural and Engineering Services will be covered through the Proposition
68 Grant Funding the City received for the development of the park. The RFQ conceptual
park budget as outlined is $9,615,588 and the overall conceptual project budget, including
some oflsite improvemene is $12,005,156, with additional infrastnrcnrre estimates relating
to sewer, water, etc. still being compiled, but will be forthcoming. Staff will be further
outlining the budget analysis and funding mechanisms at a future City Council meeting that
will outline funding sources for design and construdion of the park.
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Budget elemens of the park development include:

Site Work (mobilization, surveying, clearing and grading, road and parking, etc.)

Landscapiag and Green Area (irrigation, control systems, etc.)

Park Entrance Road (from DeWolf Avenue ending with a roundabout with potential
for future tie in to the proposed commercial development)

Recreation Area (including open space and lighting, basketball courts, upgraded
water park and playground strucnrre, centralized bathroom, walking and biking
trails, etc.)

Services and Park Energization (power onsite, security, sewer onsite, land bridge,
water, etc.)

Soft Costs (design and engineering, permits and fees, inspection, etc.)

Staffalso wanted to provide an update to the proposed site plan revision as directed by City
Council. Staffhad previously submitted all materials and aftachments as requested to the
State, with the last request being forwarded on Wednesday, March 24. The State had
requested an updated Willing to Sell Letter from Fresno County with the updated proposed

site plan.

a

a

a

a
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COST: (Zntet c* of itcm to bc puchascd in box
belor)

BWGET IMPACT: (Enter srrrot tt this
,rott-budgded iterfi will irrrpod this yea6' budgd
itr box belor' - if budgacd, ertet NONE).

N/A None.

FLJNDING : (Enter the funding sowce for this
item ir bor belor, - iffwd exists, etter the balanee

in the fwtd).

ON-GOING COST: (Errtcl the arrrount

that t+,ill need to b€ budgctcd coch year ii bor
belor, - if one-tinte co*, cntcl NONE).

Funding Source: Proposition 68 Grant

Fund Balance: S4,416,000.00

None.

RECOMMENDATION: Authorizethe Request for Qualifications (RFQ) for
Professional Architectural and Engineering Services for the Rockwell Pond Park Project
open on Apnl6,202l and close for submittals on May 7 ,2021.

3 .30. bzt
Mikal er, Director of Recreation Date

3-3t->l
Teresa G van, City Manager Date
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Rockwell Pond Park Project

CITY OF SELMA

REQUEST FOR QUALIFICATIONS
FOR PROFESSIONAL

ARCHITECTURAL & ENGINEERING SERVICES

1710 Tucker Street
Selma, CA 93662

Mikal Kirchner, Director
Recreation and Community Services

Gity of Selma

April6, 2021

All materials submitted with this Proposal are subject to The Public Records Act
(Califomia Govemment Code sections 62506276.48)
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ADVERTISEMENT FOR ARCHITECTURAL & ENGEERING SERYICES
CITY OF SELMA - ROCKITELL POND PARK PROJECT

ARCHITECTURAL & ENGINEERING SERVICES

NOTICE IS HL,RL,BY CIIVIIN that the Cio' of Selma herebv solicits Statements of QualiEcations
(SOQ$ fiom ptofessional architectural frrms to complete design on the Rockwell Pond Park Project.
Individuallv sealed SOQ packets will be accepted by the City Clerk, Cio- of Selma, 1710 Tucker Street,
City Hall, Selma, California until 12:00 PM, Friday, May 7 ,2021.

Ptoject Description: Provide architecture and engineering design fot a fully functional and operational
park complex. The park is being funded tfuough the California State Patks Proposition 68 gtant and will
be der-eloped between Highwav 99 and DeWolf, iust north of Irlotal Avenue, with a $9,600,000
construcdon budget. Thc ncw 28-acte park's amenities will consist of, but is not limited to:

Open Space - Youth Soccer and Football I-ighted Practice Space

Two l-rghted Basketbal] Couns
Water Play Park
Plrvglound Equrpment ADA Compliant
Picnic Shelters
Walking/J ogging Trails
Restrooms
Parking

Architectwe Frms submitting SOQ's for the Proiect shall submit their packages under seal and marked

"Firm Name, Rockwell Pond Patk Proiect". Firms must provide one (1) original and fir.e (5) hard
copies of thcir Statement of Qualifrcation package and onc (1) CD-RON{.

SOQ correspondence and questions should be directed to Mikal KLchner, Directot, Recreation and
Communiw Sen'ices at NlikalK@cin ofselma.com.

Architccture frrms should, but not required to, have experience designing park complexes, as well as,

experience working through the State of Califomia grant requirement process. Tte pre-qualification
package requires aflswerc to questioas contaifled ifl the selection ctiteda. Cin of Selma w l use these

documents as the basis fot rating Architecture Firms in respect to thet qualification to design the
Project. Ciq-of Selma teserves the right to check other soutces available to veri$ the information
provrdcd if needed. Ciry* of Selma u'ill basc its decision on objective evaluation criteria using the scoring
methods describcd in the Request fot Qual.ifications. The City may require inten'iews of the top thtee
scoring fnms to aide in the selection of the most qualified firm.

i\ non-mandatorr Pre-Proposal Confetence will be held Tuesday , Apil20,202l at 10:30am at
which trmc citv staff u'ill provide an or.en-iew of the RFQ and attendees can ask <luesdons. Thc Pre-
Proposal Conference rvill be held in the Council Chambers at Cit! Hall, 1710'Iucker Strect, Selma,
C-zl:fomia 93662.

City of Selma
Request for Qualifications for AJE Professional Services
Rock\,,,/ell Pond Park Pro.iect
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REQUEST FOR QUALIFICATIONS
CITY OF SELMA

ROCKSTELL POND PARK PROJECT ARCHITECTURAL &
ENGINEERING SERVICES

'lhc City of Selma (Ciq) herebv solicits Statements of Qualifications (SOQ$ from ptofessional
atchitecture firms to complete design for the Rockwell Pond Park Project. The proiect will consist of
the design of a 6rllr functional and operational patk complex.

SECTTON r-PROJECT DESCRTTTTION

The park is being funded through the CaLifomia Sate Patks Proposition 68 grant and will be dcveloped
betwcen Highway' 99 and DcWolf, just nonh of Floral Avenue, u'ith a construction budget of
59,600,000. the new 28-acre patk's amenities will consist of, but is not limited to:

Open Space - Youth Soccer and Football Lighted Practice Space
'lwo Iighted Basketball Couns
r0fater Play Park
Playground Equipment ADA Compliant
Picnic Shelters

Walking/Joging'l'rails
Restrooms
Parking

SECTION II-SCOPE OF WORK

The Architecture Firrn will work closelv with the City, Recreation and Communiw Director,
Construction N{anagement 6rm and all required State agencies during the Schematic Design (SD),

Design Development @D) and Constmction Document (CD) phases of the project. Multiple meetings

with the City of Selrna, Recreation and Communiw Director, Construction N{anager, the Communin' at

large and State of Califomia will ot may be required. The State meetings may take place in Sacramento,

CA.

r\. 'Ihe design services by the Consultant may include, but are not be limited to:

. Program Verification Srudy at the outset of design

o Extensive coordination with utility agencies

o Architectural and engineering Construction Plans and Specifications (SD, DD and CD)
o Aftend and present latest design at community outreach meetings (up to 2 max.) and City

Council (up to 1 max.)
o Attend weekly desigl steering committee meetings (mosdv virtual) with Ciw and Consruction

N{anager

o Responding to questions from potential Bidders

. Aftend weekly Owner, Architect & Contractor (Or\C) Nleetings, either virtuallv or in-person, as

necessaly.

City of Selma
Request for Qualifications for A,/E Professional Services
Rockwell Pond Park Prqect
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o Attend special meetings in person, as necessary! during construction to ad&ess design issues.

r Attendingpre-bid, pre-construction, andpost-constuctionmeetings

B. Proiect Deliverables may include, but ate not be limited to:
o Design pro ject using Burlding Information Modeling @II{) to LOD 300 for all design

disciplines
o Schematic Design Plan Sets (1007")

r Design Development Plan Sets (1000/o)

r Construction Documents at the 500/o, 95o/o and Final stages

r At each level of design, two (2) sets of fuIl-size plans and specifications shall be provided
to the City ot their consultants. BIN{ model shall be ptov

o Final Construction plans shall include three (3) full-size sets of plans, two (2) half-size

(11" X i7") sets of plans, five (5) sets of specifications and special ptovisions, and

electronic vetsions of each document in:

' Vord (2017 ot higher vetsion) and,
. AutoCAD and,

' BIM formats, as well as,

' pdfversions of each document.
o Comparative Cost Estimate for each phase (100% SD, 100%DD & 95% CD) in the format

approved by the City's Construcdon Manager.

C. Proiect Schedule:

o Provide a Master Schedule in a format acceptable to the City's Construction Manager to be

updated after every milestone and follows the below proposed milestone schedule. The

architect shall endeavor to teduce the time shown below aad complete the project sooner.

o Deskn work shall be completed within a timely manner as to not create any delays with City and

Sute .\gencv approvals.

8/27/21 40Schematic Design

308t30t2l 9t24/21
Architect's Design & Cost Estimate
Review

1t07t22 103Design Development

25Ut0t22 2/4t22Architect's Design & Estimate
Review & Reconciliation

1727t29t222/7/22Construction Documents

6t1t22 711122

Architect's Design & CITY's
Cost Consultant Estimate
Review & Reconciliation @
95%CD

7/29t22 257/5122
Architect Completes 100% CD
& Attain Agencyrutility/AHJ
Approvals

10/6/22 678t1t22Construction Bids & Award

START
DATES

COMPLETION
I}ATES

I}I]RATION
CALENDARDAYS)

KEY EVENTS

City of Selma
Request for Qualifications for A,/E Professional Services
Rockwell Pond Park Pro.iect
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I

I

I

715121

I

9t27t2t I
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Notice to Proceed t0/7/22 t0lt4l22 l5
Construction 10117t22 10il6t23 210
OccupancyiOperational 1l/3/23 l8

SECIION III-STATEMENT OF QUALIFICATIONS SELECTION CRITERJA

The Consultant will be selected through a qualification-based selection (QBS) ptocess. Firms interested

in providing consultant sen-ices must submit a Satement of Qualifications (SOQ) that addresses the
folloutg issues:

A. General Information (15 points)

1. Provide a general descripnon of the firm/team that is proposing to ptovide design services.

Iixplain the legal organization of the proposed firm/team. Provide an organization chan
showing the kel personnel.

2. Provide the following information:

a. List the Califomia professional licenses held by the frm/team and the key personnel who
will be assigned to this project. Provide how long the firm has been in existence.

b. Identifr anv contract(s) or subconttact(s) held by the firm or officers of the firm, which has

been terminated within the last 6ve (5) years. Identi$ an,v claims arising from the contract(s)

which resulted in Iitigation or arbitration within the last five vears. Brieflv describe the

citcumstances and the outcomes.

B. Expetience and qualifications of the Erm/team (20 points)

1. Identi!-at least three patk designs, or proiects with similat features as a park, in which the 6rm
served as Consultant within the past seven (f years. Preference may be given to firms that have

providcd consulting services for park projects funded by the State of Califomia Statc Parks.

Iior each comparable project identified, provide:

o Detailed description of proiect
o Role of the 6rm (specifr whether Consulant or Subconsulant)

o Proiect Owncr
o References (two names with telephone numbers and email ad&csses per project)

C. Expedence of key petsonnel to be assigJned to this proiect (25 points)

1. For each kc,v personnel identified, list at least two (2) projects in which they have played a

primary/maior role. If a proiect selected for the key personnel is the same as the one selected

for the Erm, provide just the project name and the role of the kcy personnel. Fot other projects,

provide:

o Description of the project
o Role of the personnel
o Construction dates (scheduled versus actual)

o Proiect ()wner

r References (two names with telephone numbers and email ad&esses per project)

City of Selma
Request for Qualifcations for A,/E Professional Services
Rockwell Pond Park Project
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t0n7/23
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2. IdentiS' the homc of6ce location of key staff on this proiect and the percent of their work
expected to be performed in Cental Califomia.

3. The City is interested in those personnel involved with the project design.

4. List any ptoposed sub Oonsultants, including ke,v staff names and the experience and

qualifications of these individuals.

D. Undetstanding of the proiect and approach to perforning the tequired sewices (30 points)

1. Discuss the major issues vour team has identified on this project and how't'ou intend to address

those issues.

2. Describe your firm's design approach and team otgn)zrrton.

3. Describe the systems used for planning, scheduling, estimating and managing dcsign and briefly
describe the frrm's experience on quali6' contol and dispute resolution.

4. Describe vour firms experience with State funded prolects.

E. Overall evaluation of the 6nn/team and its perceived ability to provide the required services
(10 points)

This is to be determined by the selection pancl membets. No submittal tesPonse is required.

SECTION IV-SUBMITTAL REQUIREMENTS

Ijirms/individuals interested in the above project should submit an SOQ that clearlv identifies this

prcject on the cover of the SOQ which includes a single-sided one-Page 8% X ll-inch cover lettet
plus a maximum of ten (10) single-sided pages to address the SOQ criteria (excluding resumes but

including organization chart). Resumcs fot each kev team membet shall be lirnited to a maximum of
two (2) pages and should be attached as an ,.\ppendix to the SoQ. Pages that hare pro)ect photos,

chans and gtaphs u'ill be counted torvards the maximum page limitation.

Please provide an original plus five (5) copies (total of six) of the SOQ by 12:00 noon on Friday,
1.71ay 7,2021. Subminals mal be mailed or hand-delivcred to the Ciq' Clcrk, Ciq of Selma, 1710 Tucker

S6eet, Citl. Hall, Selrna, Califomia. SOQs shall be in a sealed envelope marked "Firm Name, Rockwell

Pond Park Ptoject".

SOQs shall be mailed, or hand delivered, and mav not be faxed ot electronically transmitted to the Citv.

SOQs received after the SOQ deadline will be retumed to the sender unopened. Submitters must

ensue delivery (not posmrarking) by SOQ deadline.

Irailure to comply with thc following criteria set foth in this RFQ will be grounds for disqualification

and will be stdcdy enforced:

o Receipt of submittal bv the specified cut-off date and time

o The number of originals and/or copies of the submittal as specifred

r .\dherence to the ma-ximum page requirement

SECTION V-SELECTION PROCESS AND SCHEDULE

City of Selma
Request for Qualifications for A,/E Professional Services
Rockwell Pond Park Project
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A Selection Committee will evaluate each SOQ accotding to the SOQ Selection Criteria (Section III)
noted above and will select the highest ranked firm. If the Ciq' is unable to select the best qualiFred firm,
the (litv reserves the right to short list up to three frrms and will schedule and conduct inten'iews. The
following tentative schedules for this project are as follows (with the Cin resen'ing the right to move up
&tes to make council meeting dates):

May 13,2021
N[ay 14,2021
May 26 ar,d/ or 27 ,2027
May 27 ,2021
Jrxte 7,2027

lune 2 - 15,2021

Jvte 21,2021

July 6,2021

SOQ Review Complete
Shordist Notification or Firm Selected

lrterviews, f-needtd
Selected Firm with Rankings Notiftcatior, if needld

Selected Firm Fee Due
Negotiate w/ Selected Firm or subsequently ranked 6rms
Council Contract Approval
Notice to Procced

The Citi will enter into negotiations with the selected fim and execute a contract upon completion of
the negotiation of fees and contact terrns for the City Council's apprcval. If the Ciw is unsuccessful in
negotiating a conract with the best qualified 6rm, the Ciw may then negotiate with the second or third
most qualified firm until a contract is executed or may decide to teminate the selection process.

SECTION VI-OTHER REQUIREMENTS

A Certification Regarding Debarment (Exhibit D). The firm or prime consultant shall complete
the attached Form and submit with their SOQ. -fhe Debarment Form is not included in the page

count limitation.

B. Addendum. Any Addendums issued as part of the RFQ must be copied, srgned, and included in
the RFQ submittal as required, but will not be counted towards the page limit. Addendums should
be included in the RFQ submittal and does not require page numbers.

C. Insurance. The firm shall indicate in the cover letter that thev maintain insurance coverage of at

least the amouflts contained in the attached Exhibit A.

D. City Rights. The Citv reserves the right to evaluate the SOQs submitted, teject anv or all SOQs,

u'aive any informality ot iregularity in any SOQ received, and be the sole judge of the merits of the

respective SOQs received.

The ptoposer is entirely responsible for all costs associated wit-h the pteparation of this proposal.

The Ciq'will not reimburse the selected ftmf team for any work performed relative to the Scope of
\Work prior to the execution of a contract and a Notice to Proceed lettet is received by the selected

frmf term.

E. Questions. SOQ coffespondence, questions pertaning to the consultant selection process or
contract issues should bc dtected to Mike Kirchner, Director, Recreation and Communitl Services

at llkalK@ciw ofselma.com. All questions must be submitted bv 12:00 PM on April 30,2027- All

questions u'ill be ansrvered by an addendum. Questions reccived after 12:00 P\I on ,\pril 30,2021

will not be answcrcd.

Ciiy of Selma
Request for Qualifications for A,/E Professional Services
Rockwell Pond Park Projecl
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F. Consultant Information Fotrr (Exhibit B).'Ihe Consultant Information lrorm must be a scparate
pagc and is not included in the total page count. 'Ihis page is not evaluatcd by the sclection panel
but is used bv the Ciw for administrativc purposcs.

G. Sample Contract (Exhibit C). A sample contract boilerplate is includcd in this RFQ.

H. Ownership of Documents. Upon submission of proposal documcnts, all such documents shall
become the properfi' of the Citv.

City of Selma
Request for Qualifications for AJE Professional Services
Rockwell Pond Park Project
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Exh ibit A

PROFESSIONAL SERVICES CONTRACTS
INSURANCE REQUIREMENTS

CONTRACTOR shall provide and maintain insurance for the duration of this Agreement against

claims lor injuries to persons and damage to property which may arise from. or in connection
with, performance under the Agreement by the CONTRACTOR his agents. representatives.

employees and subcontractors, if applicable.

Insurance Services Office Commercial General Liability coverage of S I,000,000
combined single Limit per occurrence (occurrence Form CG 00 01). Il an annual

aggregate applies it must be no less than S2,000,000.

2. Insurance Services Office Form Number CA 00 0l covering Automobile Liability,
(any auto) ol$1,000,000 per occurrence. If an annual aggregate applies it must be no

less than $2,000,000.

3. Workers' Compensation insurance as required by the State ol Califomia, with
Statutory Limits, and Employer's Liability Insurance with limit ol no less than

$ 1,000,000 per accident for bodily injury or disease.

4. Professional Liability (Errors and Omissions) Insurance appropriate to the Contractor's
profession, with limit no less than $1,000,000 per occurrence or claim. $2.000,000

aggregate.

l. If the required insurance is written on a claims made form, the retroactive date must be

before the date of the contract or the beginning of the contract work and must be

maintained and evidence of insurance must be provided for at least five (5) years after

completion of the contract work.

2. CONTRACTOR must submit endorsements to the General Liability and Auto

Liability refl ecting the following provisions:

a. The CITY, its offcers, agents, ofiicials, employees and volunteers are to be

covered as addittonal insureds as respects: liability arising out of work or
operations performed by or on behalf of the Contractor; or automobiles owned,

leased, hired or borrowed by the CONTRACTOR.

City of Selma
Request for Qualilications for A,/E Professional Services
Rockwell Pond Park Projecl

A. Minimum Scope & Limits of Insurance

B. Soecific Provisions of the Certificate

April 5, 2021 Council Packet 38



b. For any claims related to this project, the CONTRACTOR's insurance coverage
shall be primary insurance as respects the CIW, its olficers, agents, olfrcials,
employees and volunteers. Any insurance or self-insurance maintained by the

CITY, its fficers, agents, olficials, employees or volunteers shall be excess of the

CONTRACTOR's insurance and shall not contribute with it.

Each insurance policy required by this agreement shall be endorsed to state that
coverage shall not be canceled by either party, except after thirty (30) days prior
written notice has been provided to the CITY.

3. The Workers' Compensation policy shall be endorsed with a waiver ol subrogation in
favor of the CITY for all work performed by the CONTRACTO& its employees,

agents and subcontractors.

lYaiver of Subrogation. The workers' compensation policy shall be endorsed with
a waiver of subrogation in favor of the CITY for all work performed by the

contractor, its employees, agents and subcontractors. CONTRACTOR waives all
rights against the CIW and its oficers, agents, oficial, employees and volunteers

for recovery of damages to the extent these damages are covered by the workers
compensation and employers liability.

C Deductibles and Self-lnsured Retentions

The CITY Risk Manager must approve any deductible or self-insured retention that exceeds

$100,000.

Insurance must be placed with insurers with a current rating given by A.M. Best and Company

ol no less than A-:VII and a Standard & Poor's Rating (if rated) of at least BBB and from a

company approved by the Department of Insurance to conduct business in Califomia. Any

waiver olthese standards is subject to approval by the CITY Risk Manager.

Prior ro approval of this Agreement by the CITY, the CONTRACTOR shall file with the

submitting department, certificates of insurance with original endorsements effecting coverage

and a copy ofthe declarations page lrom the policy in elfect in a form acceptable to the CITY.

Endorsements must be signed by persons authorized to bind coverage on behall of the insurer.

The CITY reserves the right to require certified copies of all required insurance policies at any

time.

City ot Selma
Request for Qualifications for AJE Professional Services
Rockwell Pond Part Project
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City of Selma

Consultant Information Form

ROCINTELL POND PARK PROJECT ARCHITECTURAL &

ENGINEERING SERVICES

(Exhibit B)

Subconsultant Typ" of Work

Note: The Consultant lnformation Form must be a separate page and is not included in the total page count. This page

is not evaluated by the seleclion panel but is used by the City for administrative purposes.

City of Selma
Request for Qualilications for A,/E Professional Services
Rockwell Pond Park Project

Firm:

Contact Person:

Email Address:

Address:

City, State, Zip code:

Fax Number:

I

I

I
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Exhibit C
Sample Agreement

AGREEMENT
FOR ARCHITECTURAL & ENGINEERING SERVICES

FOR CITY OF SELMA ROCKWELL POND PARK PROJECT

. between the CITY
OF SELMA, referred to as CITY, and " NAME OF ARCHITECT
Califomia Corporation, relerred to as " NAME OF ARCHITECT
to the following:

_" Group. Inc., a

". with reference

A. WHEREAS, the CITY has received a conditional grant award entitled "-TO
BE NAMED_" (Grant). herein incorporated by reference, lor the design and construction

ofthe Rockwell Pond Park Project.

B. WHEREAS, the CITY desires to retain " NAME OF ARCHITECT-*
to provide and perform architectural, engineering, and related services in connection with the

design and construction ofthe Rockwell Pond Park Project ("Project").

C. WHEREAS, the CITY desires "-NAME OF ARCHITECT-" to design

the project including "_PROVIDE DESCRIPTION OF PROJECT_" and prepare Schematic

Design Documents, Design Development Documents and Construction Documents for review and

approval.

D. WHEREAS. --NAME OF ARCHITECT-" is duly licensed as an

architect under the laws of the State of Califomia and is qualified and capable of providing

and performing the services, work product and its other obligations under this Agreement in

accordance with the terms hereof.

ACCORDINGLY, IT IS AGREED:

II. SPECIFIC TERMSI

TERM: This Agreement shall commence on the date first written above and continue

unless otherwise terminated as provided in this Agreement.

SERVICES TO BE PERFORMED: " NAME OF ARCHITECT-" shall provide

City of Selma
Request for Oualifications for A/E Professional Services
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I. INTRODUCTION

THIS AGREEMENT is entered into as of

II. RECITALS
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Services and authorized Additional Services, as more particularly enumerated in this
Agreement, for and necessary to the Project, with its employees and Sub-Consultants, as

identified and described in Exhibit "A" attached herein and incorporated herein by this
reference. -_NAME OF ARCHITECT_"'s services hereunder shall be performed or
provided as expeditiously as possible consistent with professional skill and care and in such

a manner as to avoid hindrance, intemrption or delay to the orderly progress and completion
of Project design and construction. The "_NAME OF ARCHITECT-" shall

complete the Services within the time frames and according to the tasks specified in the

Schedule described below. Upon request of the CITY, the "-NAME OF

ARCHITECT_" shall submit for the CITY's approval a detailed schedule flor the

performance olthe " NAME OF ARCHITECT-"'s services which shall be adjusted

as required as the Project proceeds, and which shall include allowances for periods of time
required for the CITY's review and approval of submissions and lor approvals of authorities

having jurisdiction over the Project. The "-NAME OF ARCHITECT-" shall consult

with the CITY to coordinate "_NAME OF ARCHITECT-"'s detailed schedule with
the Project master schedule. This detailed schedule, when approved by the CITY, shall not.

except for causes beyond "-NAME OF ARCHITECT-"'s control and through no

fault or neglect of "_NAME OF ARCHITECT-", be exceeded by the "-NAME
oF ARCHITECT_".

1. The design services by the Consultant may include, but are not be limited to:

a. Program Verification Study at the outset ofdesign
b. Extensive coordination with utility agencies

c. Construction Plans and Specifications (SD, DD and CD)
d. Attend and present latest design at community outreach meetings (up to 2

max.) and City Council (up to I max.)
e. Attend weekly design steering committee meetings (mostly virtual) with City

and Construction Manager
L Responding to questions from potential Bidders
g. Attend weekly Owner, Architect & Contractor (OAC) Meetings, either

virtually or in-person, as necessary.

h. Attend special meetings in person, as necessary, during construction to address

design issues.

i. Attending pre-bid, pre-construction, and post-construction meetings

2. Project Deliverables may include, but are not be limited to:

a. Design project using Building Inlormation Modeling (BIM) to LOD 300 for all

design disciplines
b. Schematic Design Plan Sets (100%)

c. Design Development Plan Sets ( 100%)

d. Construction Documents at the 50%. 95o/o altd Final stages

i. At each level of design, two (2) sets of full-size plans and specifications

shall be provided to the City or their consultants. BIM model shall be

prov
ii. Final Construction plans shall include three (3) full-size sets of plans,

City of Selma
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two (2) half-size (II" X I7") sets of plans, five (5) sets of
specifications and special provisions, and electronic versions of each

document in:
I . Word (201 7 or higher version) and,
2. AutoCAD and.
3. BIM formats, as well as,

4. pdf versions ofeach document.
e. Detailed and Comparative Cost Estimate for each phase (100% SD, 100%DD

& 95% CD) in the format approved by the City's Construction Manager.

uired Deadlines:

PAYMENT FOR SERVICES AND METHOD OF PAYMENT: The CITY shall pav

-_NAME OF ARCHITECT_- the Firm Fixed contract Price ol$XXXXXXX for the

Services set forth in the attached Exhibit "8", with payment in accordance with the terms

hereoL The Contract Price includes " NAME OF ARCHITECT "'s fee, travel

expense, telecommunications services expense, printing and reproduction expense, postage

and handling expense, personnel expense, inclusive of all benefits and burdens, insurance

and alt other administrative or overhead associated with or arising out of performance of this

Agreement. The Firm Fixed Contract Price covers all "-NAME OF

ARCHITECT_"',s costs and expenses except as provided in this section. Services shall

be invoiced in a format that is consistent with Exhibit A, including a description of services

rendered. the task involved, and. the rate/cost and units ofsuch service. Each invoice shall

City of Selma
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107 t5t21 8t27 t21Schematic Design

308/30t21 9t24t2lArchitect's Design & Cost Estimate
Review

U07t22 1039127121Design Development

25lt0t22 2t4122
Architect's Design & Estimate
Review & Reconciliation

1727t29/222/7/22Construction Documents

276/1/22 7fi122

Architect's Design & CITY's
Cost Consultant Estimate
Review & Reconciliation @
95%CD

257t29t227t5t22
Architect Completes 100% CD
& Attain Agencyfutility/AHJ
Approvals

6710t6t228nt22Construction Bids & Award
l510t7t22 t0/L4122Notice to Proceed

24010t16t23t0ll7/22Construction
18t1t3t2310117123Occupancy/Operational

START
DATES

COMPLD,TION
DATES IKEY EVENTS

I

I

I
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be detailed enough to allow the CITY of SELMA Auditor to track charges to the services
provided and expenses incuned in accordance with Exhibit A. using normal accounting
procedures. The form of invoice shall be acceptable to the Auditor. Payment shall be made
in accordance with the normal payment cycle of the CITY; and, CITY shall endeavor to see

that payment is made within thirty (30) days following approval of an invoice by the
designated Owner Representative and the Auditor. Charges which are found by the Auditor
not to constitute an allowable cost shall not be paid. Payments may also be reduced or
increased below of above invoiced amounts to allow for overpayments or underpayments

made on preceding invoices. Expenses and other costs must be allowable under the Grant
and the related state agreements the CITY has entered into.

USE OF DESIGN DOCUMENTS

Ownership. All of the "-NAME OF ARCHITECT-"'s work product,

including instruments of service, working drawings, master plans, preliminary sketches,

architectural and engineering presentation drawings, structural and other engineering

calculations or computations and estimates, prepared by or on behalf of the --NAME OF

ARCHITECT_" under this Agreement are and shall remain the property of the CITY.
Upon the termination of this Agreement, the CITY may use any portion of the "-NAME
OF ARCHITEC'[_"'s work product, including instruments of service (whether they are

completed or in progress) for any purpose, in the sole and exclusive discretion of the CITY.
In the event of any reuse of " NAME OF ARCHITECT-"'s work product by or
through CITY. CITY has a duty to indemnifu, defend and hold " NAME OF

ARCHITECT-" harmless from any and all claims, causes of action' damages, losses,

liability and expenses, including but not limited to attorney's fees. resulting from the use of
"-NAME OF ARCHITECT-"'s work product on other projects. Except for
marketing and business development purposes, "-NAME OF ARCHITECT-" shall

not, without the prior consent and approval of the CITY which may be granted. withheld or

restricted in the sole and exclusive discretion ol the CITY, reproduce or otherwise use any

documents owned by the CITY pursuant to this Agreement.
CAD/BIM DATA. In the event that "-NAME OF ARCHITECT " utilizes

Computed Aided Drafting (CAD) and/or building information modeling (BIM), at each stage

of its submission of Schematic Design Documents, Design Development Documents and

Construction Documents to the CITY pursuant to the terms hereof, " NAME OF

ARCHITECT " shall also submit corresponding deliverables.

ARCHITECT'S STANDARD OF CARE. "-NAME OF ARCHITECT-"
represents that it has the qualifications. skills and licenses necessary to perform the Services,

and its duties and obligations. expressed and implied. contained herein. "-NAME OF

ARCHITECT_" shall provide the Services and authorized Additional Services: (i) using

recognized industry standards professional skilt and judgment; (ii) acting with due care and

in accordance with professional standards of care and the terms hereot and (iii) in

accordance rvith all applicable laws, codes, rules or regulations.
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CITY'S RESPONSIBILITIES.

CITY's Requirements. CITY rvill provide full information regarding requirements

for the Project, including a program which state CITY's objectives. schedule, constraints and

criteria. including space requirements and relationships, flexibility, expandability, special

equipment, systems and site requirements ("CITY's Program").
CITY's Budset. CITY and ''_NAME OF ARCHITECT_" will mutually agree

in writing to an overall budget for the Project including the Cost of the Work, CITY's other

costs and reasonable contingencies related to all ofthese costs ("CITY's Budget"). Specific

examples of contingencies to be included in CITY's Budget include but are not limited to: ( I )

variations in design; (2) unknowns and variables in market and bidding conditions; and, (3)

unknowns and variables in the construction process including, but not limited to: (i)
unforeseen underground and otherwise concealed conditions; (ii) changes in laws, codes, or
regulations; (iii) changes in CITY's Program or functional needs; (iv) changes in available

materials or systems; (v) incidental changes normally associated with the Work; (vi) changes

required to obtain the Sustainable Design Objective; and variation required as a result ofFast

Track Scheduling. CITY has a duty to update CITY's Budget as the Project progresses and

inform "-NAME OF ARCHITECT-" of any material changes to CITY's Budget

occurring after it is agreed to by "_NAME OF ARCHITECT-" and CITY.
Survey & Other Proiect Site Information. CITY will furnish surveys describing

physical characteristics, legal limitations and utility locations for the site of the Project, and a

written legat description of the site. The surveys and legal information will include, as

applicable, grades and lines of streets, alleys, pavements and adjoining property and

siructures; adjacent drainage; rights-of-way, restrictions, easements. encroachments. zoning.

deed restrictions, boundaries and contours of the site; locations, dimensions and necessary

data pertaining to existing buildings, other improvements and trees; and information

concerning available utility services and lines. both public and private. above and below

grade, including inverts and depths. All the information on the survey will be referenced to a

Project benchmark. CITY is solely responsible for obtaining the legal right(s) to use the

CITY's property as intended and will, at its own cost and expense, obtain all easements.

right-of-ways and other property rights required to design and construction the ProJ ect.

Existin Facilitv Information. If the Services involve existing facilities. CITY rvill

provide as-builV record drawings, floor plans, diagrams, lay-outs, specifications

documentation relevant to such facility. CITY has a duty to notiry "-N
ARCHITECT_" of any conditions beyond those which are apparent by non-intrusive

observations of the existing facility. "-NAME OF ARCHITECT-" has no obligation

to perform destructive testing
Information. Approva

or investigate concealed or
ls & Decisions. CITY

and other
AME OF

unknown conditions.
, its consultants and designated

representatives will render decisions, approvals and provide information in a timely manner

soas to avoid unreasonable delay in the orderly and sequential progress ofthe Services.

Sufficiency of InformaLiOn. The services, decisions, approvals, information, surveys,

reports and other information required by this Article will be fumished at CITY's expense,
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and " NAME OF ARCHITECT_" is entitled to rely upon the accuracy and

completeness thereof. Prompt written notice will be given to "-NAME OF

ARCHITECT_" if CITY becomes aware of any fault or defect in the Project or
nonconformance with the Contract Documents.

CITY's Other Consultants. CITY will fumish the services of other consultants when

such services are reasonably required by the scope of the Project and are requested by

"_NAME OF ARCHITECT-". CITY will require its consultants to maintain
professional liability insurance and other liability insurance as appropriate to the services

provided.

COST OF THE WORK.

Cost of the Work. The term "Cost of the Work" means the total estimated cost to

CITY ot all elements of the Project designed or specified by "-NAME OF

ARCHITECT_" and includes the cost at current market rates of labor and materials

furnished by CITY and equipment designed, specified, selected or specially provided for by

"_NAME OF ARCHITECT-", plus a reasonable allowance for the Contractor's

overhead and profit. Cost of the Work does not include the compensation of " NAME
OF ARCHITECT_" and its Subconsultants, the cost of the land, rights-of-way, financing.

contingencies for ch
Responsibilit

anges in the Work and other costs that are th
v to Desisn to Budeet. CI-[Y rvill retain an

e responsibility of CITY.
experienced cost consultant

to review the Drawings, Specifications and other documents prepared by '-NAME OF

ARCHITECT_" and its Subconsultants at the 90% Construction Document level and to

prepare estimates of the Cost of the Work. "_NAME OF ARCHITECT-" shall be

iesponsible to provide estimates at Schematic Design level and Design Development level to

ensure project is within Budget. "_NAME OF ARCHITECT_' and CITY's cost

consultant's estimates will include appropriate contingencies for refinement of design.

bidding or negotiating, price escalation, reasonable fluctuations in market conditions, and

reasonable change orders occurring during construction of the work. "_NAME OF

ARCHITECT-" may review the cost consultant's estimates for "-NAME OF

ARCHITECT-"'s guidance in completion of its Services. *-NAME OF

ARCHITECT_" is entitled to rely on the accuracy and completeness of any estimate of
the Cost of the Work prepared by the CITY'S cost consultant. "-NAME OF

ARCHITECT_" will report to CITY any material errors, omissions. inaccuracies and

inconsistencies noted in the cost consultant's estimates during its review.

Reconciline Estimates o f the Work. "_NAME OF

ARCIIITECT " will modi$ the Drawings, Specifications or other documents to

reconcile a difference between CITY's Budget and an estimate of the Cost of the Work at no

additional cost to the CITY. *_NAME OF ARCHITECT-" shall be responsible to

design the project to the CITY's Budget. Any costs to regain compliance with the CITY's

Budget shall be solely bome by *-NAME OF ARCHITECT-"'
Limited l.iability. NAME OF ARCHITECT-

I the Cost o

does not warrant or
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represent that the actual bids or negotiated prices will not vary from CITY's Budget or from
any estimate of Cost of the Work agreed to by '-NAME OF ARCHITECT-".
"_NAME OF ARCHITECT_" does not warrant or represent that the final Cost of the

Work will not exceed the CITY's Budget. "-NAME OF ARCHITECT-"'s sole

responsibility and liability with regard to the CITY's Budget is to modiS the Deliverables

and Tender Documents in accordance with this Article.

I. INDEPENDENTCONTRACTORSTATUS:

This Agreement is entered into by both parties with the express understanding that

"_NAME OF ARCHITECT-" will perform all services required under this

Agreement as an independent contractor. Nothing in this Agreement shall be construed to

constitute the "_NAME OF ARCHITECT-" or any of its agents. employees or

oflcers as an agent, employee or officer of CITY.

"-NAME OF ARCHITECT-" agrees to advise everyone it assigns or hires to

perform any duty under this agreement that they are not employees of CITY. Subject to any

performance criteria contained in this Agreement, "-NAME OF ARCHITECT-"
shall be solely responsible for determining the means and methods of performing the

specified services and CITY shall have no right to control or exercise any supervision over
"-NAME OF ARCHITECT-" as to how the services will be performed' As

'-NAME OF ARCHITECT-" is not CITY'S employee, "-NAME OF

ARCHITECT_" is responsible for paying all required state and federal taxes. In
particular, CITY will not:

Withhold FICA (Social Security) from " NAME OF

ARCHITECT-"'S Payments.
Make state or federal unemployment insurance contributions on

*-NAME OF ARCHITECT-"'S behalf.

Withhold state or federal income tax from payments to
OF ARCHITECT ".

Make disability insurance contributions on behalf of " NAME OF

ARCHITECT_".
Obtain unemployment compensation

" NAME OF ARCHITIICT
insurance on behalf of

Notwithstanding this independent contractor relationship, CITY shall have the right to

monitor and evaluate the performance of "_NAME OF ARCHITECT-" to assure

compliance with this Agreement.

COMPLIANCE WITH LAW AND GRANT DOCUMENTS:

.. NAME

NAME OF
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ARCHITECT_" shall provide services in accordance with applicable Federal, State, and
local laws, regulations and directives. With respect to *_NAME OF

ARCHITECT_"'S employees,'_NAME OF ARCHITECT_" shall comply with
all laws and regulations pertaining to wages and hours, state and federal income tax,
unemployment insurance, Social Security. disability insurance. workers' compensation
insurance, and discrimination in employment. The "-NAME OF ARCHITECT-"
will be subject to and follow the rules, regulations and requirements of the Grant.

GOVERNING LAW: This Agreement shall be interpreted and govemed under the laws of
the State of Califomia without reference to Califomia conflicts of law principles. The

parties agree that this contract is made in and shall be performed in SELMA CITY,
Califomia.

RECORDS AND AUDIT: -_NAME OF ARCHITECT-'' shall maintain complete

and accurate records with respect to the services rendered and the costs incurred under this
Agreement. In addition, "_NAME OF ARCHITECT-" shall maintain complete and

accurate records with respect to any payments to employees or subcontractors. All such

records shall be prepared in accordance with generally accepted accounting procedures,

shall be clearly identified, and shall be kept readily accessible. Upon request, "-NAME
OF ARCHITECT_" shatl make such records available within the CITY to the Auditor
of the CITY and to his agents and representatives, for the purpose of auditing and/or

copying such records for a period of five (5) years from the date of final payment under this

Agreement.

CONFLICT OF INTEREST:

(a) "-NAME OF ARCHITECT-" agrees to, at all times during the

performance of this Agreement, comply with the law of the State of Califomia regarding

conflicts of interests and appearance ol conflicts of interests, including. but not limited to

Government Code Section 1090 et seq., and the Political Reform Act. Govemment Code

Section 81000 et seq. and regulations promulgated pursuant thereto by the California Fair

Political Practices Commission. The statutes, regulations and laws previously referenced

include, but are not limited to, prohibitions against any public officer or employee. including
.,_NAME OF ARCHITECT_" for this purpose. from making any decision on behalf

of Cny in which such officer, employee or consultanVcontractor has a direct or indirect

financial interest. A violation can occur if the public officer, employee or

consultant/contractor participates in or influences any CITY decision which has the potential

to confer any pecuniary benefit on "_NAME OF ARCHITECT_" or any business

firm in which "_NAME OF ARCHITECT_" has an interest, with certain narrow

exceptions.
(b) "-NAME OF ARCHITECT-" agrees that if any facts come to its attention

which raise any questions as to the applicability of conflicts of interests laws, it will
immediately inform the CITY designated representative and provide all information needed
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for resolution of this question.

INSURANCE: Prior to approval of this Agreement by CITY, "_NAME OF
ARCHITECT " shall f,rle with the submitting department evidence of required
insurance as set forth in EXHIBIT C attached. Insurance policies shall not be used to limit
"_NAME OF ARCHITECT_"'S liability or to limit the indemnification provisions

and requirements of this contract or act in any way to reduce the policy coverage and limits
available from the insurer(s).

INDEMNIFICATION: To the full extent permitted by law, " NAME OF
ARCHITECT " shall hold harmless, defend and indemnify CITY, its agents, officers
and employees from and against any liability, claims, actions, costs, damages or losses of
any kind, including death or injury to any person and/or damage to property. including
CITY property, arising from, or in connection with, the performance of this Agreement due

to the negligence, recklessness, or willful misconduct of "-NAME OF

ARCHITECT_" or its agents, officers and employees. This indemnification specifically
includes any claims that may be made against CITY by any taxing authority asserting that

an employer-employee relationship exists by reason of this Agreement. and any claims

made against CITY alleging civil rights violations by "-NAME OF ARCHITECT-"
under Government Code sections 12920 et seq. (California Fair Employment and Housing

Act), and any fines or penalties imposed on CITY for "-NAME OF

ARCHITECT "S failure to provide form DE 542, when applicable' This
indemnihcation obligation shall continue beyond the term of this Agreement as to any acts

or omissions occurring under this Agreement or any extension of this Agreement'

TERMINATION:

City of Selma
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Without Cause: CITY will have the right to terminate this Agreement without cause

by giving thirty (30) days prior written notice of intention to terminate pursuant to this

provision, specifying the date of termination. CITY will pay to the " NAME OF

ARCHITECT_" the compensation eamed for work performed and not previously paid

for to the date of termination. CITY will not pay lost anticipated profits or other economic

loss. The payment of such compensation is subject to the restrictions on payment of
compensation otherwise provided in this Agreement, and is conditioned upon receipt from

" NAME OF ARCHITECT-" and its sub-contractors of any and all plans,

specifications and estimates, and other documents prepared by "-NAME OF

ARCHITECT_" in accordance with this Agreement. No sanctions will be imposed.

(b) With Cause: This Agreement may be terminated by either party should the

other party:
(l) be adjudged a bankruPt, or
(2) become insolvent or have a receiver appointed. or
(3) make a general assignment for the benef,rt ofcreditors' or
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(4) suffer any judgment which remains unsatisfied for 30 days, and
which would substantively impair the ability of the judgment

debtor to perform under this Agreement, or
(5) materially breach this Agreement.

In addition, CITY may terminate this Agreement based on:

CITY will pay to the "-NAME OF ARCHITECT-" the compensation earned

for work performed and not previously paid for to the date of termination. The payment of
such compensation is subject to the restrictions on payment of compensation otherwise

provided in this Agreement, and is conditioned upon receipt from "-NAME OF

ARCHITECT_" of any and all plans, specifications and estimates, and other documents

prepared by "_NAME OF ARCHITECT_" by the date of termination in accordance

with this Agreement. CITY will not pay lost anticipated profits or other economic loss, nor

will the CITY pay compensation or make reimbursement to cure a breach arising out of or

resulting from such termination. If this Agreement is terminated and the expense of finishing

the "_NAME OF ARCHITECT_"'s scope of work exceeds the unpaid balance of the

agreemenr, the .._NAME OF ARCHITECT_" must pay the difference to the clTY.
Sanctions taken will be possible rejection of future proposals based on specific causes of non

performance.
(c) Effects of Termination: Expiration or termination of this Agreement shall not

terminate any obligations to indemniff, to maintain and make available any records

pertaining to the Agreement, to cooperate with any audit, to be subject to offset, or to make

any reports of pre-termination contract activities' Where "-NAME OF

ARCHITECT_"'s services have been terminated by the CITY, said termination will not

affect any rights ol the CITY to recover damages against the "-NAME OF

ARCHITECT_".
(d) Suipension of Performance: Independent of any right to terminate this

Agreement. the authorized representative of CITY for which "-NAME OF

ARCHITECT_"'s services are to be performed, may immediately suspend performance

by "-NAME OF ARCHITECT-", in whole or in part, in response to health, safety or

hnancial emergency, or a failure or refusal by "-NAME OF ARCHITECT-" to

City of Selma
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(6) material misrepresentation, either by "-NAME OF

ARCHITECT_" or anyone acting on *-NAME OF

ARCHITECT_"'s behalf, as to any matter related in any way

to CITY's retention of "_NAME OF ARCHITECT-", or
(7) other misconduct or circumstances which, in the sole discretion

of the CITY, either impair the ability of " NAME OF

ARCHITECT-" to competently provide the services under

this Agreement, or expose the CITY to an unreasonable risk of
liability.
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comply with the provisions of this Agreement, until such time as the cause for suspension is

resolved. or a notice of termination becomes effective.
(e) Delivery of Documents to CITY: In the event of suspension or termination as

provided in this Article, all finished or unfinished documents or other work product prepared

by the "_NAME OF ARCHITECT_" or by any person or entity retained by the
"_NAME OF ARCHITECT_" flor the Project up to the date of such suspension or
termination, including but not limited to, all conceptual design, schematic design. design

development and construction contract documents, data, studies. surveys, estimates.

drawings, maps, models, photographs and reports, shall be delivered to the CITY and shall

become the CITY's property. At the CITY's option, the "-NAME OF

ARCHITECT_" shall cause any and all contracts and subcontracts related to planning,

design or construction administration to be assigned to the CITY upon the suspension or
termination of this Agreement and "-NAME OF ARCHITECT-" thereupon shall be

relieved of any continuing responsibility for all such assigned contracts for work performed

thereunder after the date of such assignment.

LOSS OF FUNDING: It is understood and agreed that if the funding is either discontinued

or reduced for this project for the CITY. that the CITY shall have the right to terminate this

Agreement. In such event, the affected party shall provide the other party with at least

thirty (30) days prior written notice of such termination.

NOTICES:

(a) Except as may be otherwise required by law, any notice to be given shall be

written and shall be either personally delivered. sent by facsimile transmission or sent by

first class mail, postage prepaid and addressed as follows:

CITY: With A Copy To:

Phone No.:
Fax No.:

NAME OF ARCHITECT

Phone No.:--
Fax No.:

(b) Notice personally delivered is effective when delivered. Notice sent by facsimile

transmission is deemed to be received upon successful transmission. Notice sent by first

class mail shall be deemed received on the fifth day after the date of mailing' Either party

may change the above address by giving written notice pursuant to this paragraph.
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ASSIGNMENT/SUBCONTRACTING: Unless otherwise provided in this Agreement,
CITY is relying on the personal skill, expertise, training and experience of "_NAME OF
ARCHITECT " and "_NAME OF ARCHITECT_"'S employees and no part of
this Agreement may be assigned or subcontracted by "_NAME OF ARCHITECT_"
without the prior written consent of CITY.

DISPUTE RESOLUTION: If a dispute arises out of or relating to this Agreement, or the

breach thereof. and i[ said dispute cannot be settled through negotiation, the parties agree

first to try in good faith to settle the dispute by non-binding mediation before resorting to
litigation or some other dispute resolution procedure, unless the parties mutually agree

otherwise. The mediator shall be mutually selected by the parties, but in case of
disagreement, the mediator shall be selected by lot from among two nominations provided
by each party. All costs and fees required by the mediator shall be split equally by the

parties. otherwise each party shall bear its own costs of mediation. If mediation fails to
resolve the dispute within 30 days, either party may pursue litigation to resolve the dispute.

FURTHER ASSURANCES: Each party will execute any additional documents and

perform any further acts that may be reasonably required to effect the purposes of this

Agreement.

CONSTRUCTION: This Agreement reflects the contributions of all undersigned parties

and accordingly the provisions of Civil Code section 1654 shall not apply to address and

interpret any alleged uncertainty or ambiguity.

HEADINGS: Section headings are provided for organizational purposes only and do not in

any manner affect the scope, meaning or intent ofthe provisions under the headings.

NO THIRD-PARTY BENEFICIARIES INTENDED: Unless specifically set forth, the

parties to this Agreement do not intend to provide any other party with any benefit or
enforceable legal or equitable right or remedy.

WAIVERS: The failure of either party to insist on strict compliance with any provision of
this Agreement shall not be considered a waiver of any right to do so, whether lor that

breach or any subsequent breach. The acceptance by either party of either performance or

payment shall not be considered to be a waiver of any preceding breach of the Agreement

by the other party.

EXHIBITS AND RECITALS: The recitals and the exhibits to this Agreement are fully
incorporated into and are integral parts of this Agreement.

CONFLICT WITH LAWS OR REGULATIONS/SEVERABILITY: This Agreement is

subject to all applicable laws and regulations. If any provision of this Agreement is found

by any court or other legal authority. or is agreed by the parties to be, in conflict with any
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code or regulation governing its subject matter, only the conflicting provision shall be
considered null and void. [f the effect of nullifuing any conflicting provision is such that a
material benefit of the Agreement to either party is lost, the Agreement may be terminated
at the option of the affected party. In all other cases the remainder of the Agreement shall
continue in full force and effect.

ENTIRE AGREEMENT REPRESENTED: This Agreement represents the entire
agreement between *_NAME OF ARCHITECT_" and CITY as to its subject matter
and no prior oral or written understanding shall be ol any force or effect. No part of this
Agreement may be modified without the written consent of both parties.

ASSURANCES OF NON-DISCRIMINATION: " NAME OF ARCHITECT--
shall not discriminate in employment or in the provision of services on the basis of any

characteristic or condition upon which discrimination is prohibited by state or federal law or
regulation.

It is recognized that both the Contractor and the CITY have the responsibility to
protect CITY employees and CITYs from unlawful activities, including discrimination and

sexual harassment in the workplace. Accordingly, Contractor agrees to provide appropriate
training to its employees regarding discrimination and sexual harassment issues, and to
promptly and appropriately investigate any allegations that any of its employees may have

engaged in improper discrimination or harassment activities. The CITY, in its sole

discretion, has the right to require Contractor to replace any employee who provides services

of any kind to CITY pursuant to this Agreement with other employees where CITY is

concemed that its employees or CITYs may have been or may be the subjects of
discrimination or harassment by such employees. The right to require replacement of
employees as aforesaid shall not preclude CITY from terminating this Agreement with or
without cause as provided for herein.

COUNTERPARTS: This Agreement may be executed simultaneous in two or more

counterparts. each of which is deemed an original. When proving this Agreement. it is only
necessary to product the counterpart signed by the party against who such proof is

presented.
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THE PARTIES, having read and considered the above provisions. indicate their
agreement by their authorized signatures below.

CITY OF SELMA

Date: BY
Mayor

ATTEST: XXXXXXXXXXXX
CITY Administrative Officer/Clerk of the CITY
Council of the CITY of Selma.

B1

Deputy Clerk

NAME OF ARCHITECT

Date: B

TITLE

Date: By

TITI-E

Corpomtions Code section 313 requires that contrac6 *ith a corporation be signed by bolh (l) $e chaarman of lhe Board ofDirectors- the prcsident ot
an]. vice-presiden! 4!!! (2) the secretar). any assistant secretar)'. the chieffinancial oflicer. or any assistant trcasuter. unless the conlracl is

accompanied by a cerrified copy ofthe corporation-s Board ofDireclo6 reaolution aulhorizing the execution oflhe contract.

Approved as to Form
CITY Counsel

By
Deputy

[)ate
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Exhibit D

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS _ PRIMARY COVERED TRANSACTIONS

INSTRUCTIONS FOR CERTIFICATION

1 By signing and submitting this proposal, the prospective primary participant is
providing the certification set out below.

2. The inability of a person to provide the certification required below will not
necessarily result in denial of participation in this covered transaction. The prospective
participant shall submit an explanation of why it cannot provide the certification set out
below. The certification of explanation will be considered in connection with the department
or agency's determination whether to enter into this transaction. However, failure of the
prospective primary participation to furnish a certification or an explanation shall disqualify
such person from participation in this transaction.

3. The certification in this clause is a material representation of fact upon which
reliance was placed when the department or agency determined to enter into this
transaction. lf it is later determined that the prospective primary participation knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal

Government, the department or agency may terminate this transaction for cause or default.

4. The prospective primary participation shall provide immediate written notice to

the department or agency to which this proposal is submitted if at any time the prospective
primary participant learns that its certification was erroneous when submitted or has

become erroneous by reason of changed circumstances.

5. The terms covered transaction, debarred, suspended' ineligible, lower tier

covered transaction, participant, person, primary covered transaction, principal, proposal,

and voluntarily excluded, as used in this clause, have the meanings set out in the

Definitions and Coverage sections of the rules implementing Executive Order 12459. You

may contact the department or agency to which this proposal is being submitted for

assistance in obtaining a copy of those regulations.

6. The prospective primary participant agrees by submitting this proposal that,

should the proposed covered transaction be entered into, it shall not knowingly enter into

any lower tier covered transaction with a person who is proposed for debarment under 48

CFh pat 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded

from participation in this covered transaction, unless authorized by the department or

agency entering into this transaction.

7. The prospective primary participant further agrees by submitting this proposal

that it will include the clause titled "Certification Regarding Debarment, Suspension,

lneligibility and Voluntary Exclusion-Lower Tier Covered Transaction," provided by the
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department or agency entering into this covered transaction, without modification, in all
lower tier covered transaction and in all solicitations for lower tier covered transaction.

8. A participant in a covered transaction may rely upon a certification of a
prospective participant in a lower tier covered transaction that it is not proposed for
debarment under 48 CFR part g, subpart 9.4, debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it determines the eligibility of
its principals. Each participant may, but is not required to, check the List of Parties
Excluded from Federal Procurement and Non-procurement Programs.

9. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the certification
required by this clause. The knowledge and information of a participant is not required to
exceed that which is normally possessed by a prudent person in the ordinary course of
business dealings.

10. Except for transaction authorized under paragraph 6 of these instruction, if a
participant in a covered transaction knowingly enters into a lower tier covered transaction
with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4,
suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause or default.

1) The prospective primary participant certifies to the best of its knowledge and belief that
it and its principals:

a) Are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded by any Federal department or agency;

b) Have not within a three-year period preceding this proposal been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense
in connection with obtaining, attempting to obtain, or performing a public (Federal,
State, or local) transaction or contract under a public transaction; violation of Federal
or State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen
property;

c) Are not presently indicated for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph (1)(b) of this certification; and

d) Have not within a three-year period preceding this application/proposal had one or
more public transactions (Federal, State or local) terminated cause or default.

City of Selma
Request for Qualifcations for A,/E Professional Services
Rockwell Pond Park Project

CERTIFICATION

April 5, 2021 Council Packet 56



2) Where the prospective primary participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this
proposal.

Signature Date

Printed Name & Title Name of Agency or Company
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CITY MANAGER'S/STAFF'S REPORT
CTTY COI,]NCIL MEETING: A 5 2021

ITEM NO:

SUBJECT: Consideration of a Resolution Approving a Building Inspection Services
Agreement with Willdan Engineering, Inc.

DISCUSSION: The City of Selma currendy has a contract with Juan Diaz, a retired County
of Fresno building official, for building inspection services while our staffBuilding Inspector

is unavailable. Mr. Diaz plans to fully retire at the beginning of April and the City is in need

of a replacement until the City's Building Inspector becomes available.

The Community Development Department proposes to engage Willdan's services going

forward for Building Inspection services. Willdan is available up to 3 days a week (potentially

more), depending on the City's needs.

Of the four firms and individuals contacted for quotes, staffreceived the following quotes:

Willdan Engineering, Inc. - $90/hour (includes travel/mileage)
CSG Consultants, Inc. - $90/hour (includes travel/mileage)

RECOMMENDATION City Staff requests approval of an agreement with Willdan for
Building Inspection services while our in-house inspector is unavailable.
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BUDGETIMPACT:COST:

Up to $28,080 through June 30,2021

Up to $216,000 through June 30,
2023

a

a

Not to Exceed $28,080
through hne30,2021

Not to Exceed S216,000
through Jrne30,2023
(full contact length),
depending on the City's
needs for additional
support.

a

a

ON-GOING COST:FUNDING:

TBD based on availability of staff building
inspector

Funding Source: General Fund
Fund Balance: FY 2018-19

$4,s66,411

RECOMMENDATION Ciry Staffrequests approval of an agreement with Willdan
Engineering, Inc. for Building Inspection services.

/s/

Femando Santillan, Community Development Director Date

03/31/2021

/s/ 03/3t/202r

Teresa Gallavan, City Manager Date

I

I

I
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RESOLUTION NO.2O2I.

ARESOLUTION OF THE CITY COI,]NCIL
OF TIIE CITY OF SELMA

AUTHORIZING TIIE CITY MANAGER TO EXECUTE AGREEMENT-WITH
WILLDAN ENGINEERING, INC. FOR BUILDING INSPECTION SERYICES

WHEREAS, the City of Selma is authorizing the Ciry Manager to execute an agreement with Willdan
Engineering, Inc. for City building inspection services; and

WIIEREAS, the expense of this program is panially covered by Building Permits and the General

Fund

NOW, TIIEREFORE, the City Council of the City of Selma does hereby resolve that the

authorization is approved.

[, Reyna Rivera, City Clerk of the City of Selma, do hereby certiff that the foregoing Resolution was

duly adopted at a regular meeting of the City Council of the City of Selma on the 5s day of April
202l,by the following vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:

COUNCILMEMBERS:
COI.]NCILMEMBERS:
COT]NCILMEMBERS:
COUNCILMEMBERS:

Scott Robertson, Mayor
ATTEST:

Reyna fuvera
City Clerk
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C]TY OF SELMA

PROFESSIONAL SERMCES AGREEMENT

This PROFESSIONAL SERVICES AGREEMENT ("Agreemenf'), is made and effective
as of ("Effective Date"), between the City of Selma, a municipal
corporation ("City") and \Mldan Engineering, lnc. ("Consultant"). The City and
Consultant are hereinafter collectively referred to as the "Parties".

RECITALS

WHEREAS, City desires to engage Consultant to perform the services described
herein, and Consultant desires to perform such services in accordance with the terms
and conditions set forth herein.

NOW, THEREFORE, for and in consideration of the mutual covenants and
conditions herein contained, City and Consultant agree as follows:

I. TERM

This Agreement shall commence on the Effective Date, and shall remain and

continue in effect until tasks described herein are completed, but in no event later than April

5, 2024, unless sooner terminated pursuant to the provisions of this Agreement.

2. SERVICES

(a) Consultant shall perform the tasks ("Services") described and set forth in

Exhibit A, attached hereto and incorporated herein as though set forth in full. ("Scope of
Services"). Tasks other than those specifically described in the Scope of Services shall
not be performed without prior written approval of the Ci$. The Services shall be
performed by Consultant, unless prior written approval is first obtained from the City. ln
the event of conflict or inconsistency between the terms of this Agreement and Exhibit
A, the terms of this Agreement shall prevail.

(b) City shall have the right to request, in writing, changes to the Services.
Any such changes mutually agreed upon by the Parties, and any corresponding
increase or decrease in compensation, shall be incorporated by written amendment to

this Agreement.

(c) Consultant shall perform all Services in a manner reasonably satisfactory
to the city and in a firslclass manner in conformance with the standards of quality

normally observed by an entity providing Cost Allocation & User Fee Study, serving a

municipal agency.

(d) Consultant shall comply with all applicable federal, state, and local laws,

regulations and ordinances in the performance of this Agreement, including but not
limited to, the conflict of interest provisions of Government Code Section 1090 and the
Political Reform Act (Government Code Section 8'1000 et seg.). During the term of this
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Agreement, Consultant shall not perform any work for another person or entity for whom
Consultant was not working on the Effective Date if both (i) such work would require
Consultant to abstain from a decision under this Agreement pursuant to a conflict of
interest statute or law; and (ii) City has not consented in writtng to Consultant's
performance of such work. No officer or employee of City shall have any financial
interest in this Agreement that would violate California Government Code Sections 1090
el seq. Consultant hereby warrants that it is not now, nor has it been in the previous
twelve (12) months, an employee, agent, appointee, or official of the City. lf Consultant
was an employee, agent, appointee, or official of the City in the previous twelve ( 12)

months, Consultant warrants that it did not participate in any manner in the forming of
this Agreement. Consultant understands that, if this Agreement is made in violation of
Government Code $1090 et seq., the entire Agreement is void and Consultant will not
be entitled to any compensation for Services performed pursuant to this Agreement,
and Consultant will be required to reimburse the City for any sums paid to the
Consultant. Consultant understands that, in addition to the foregoing, it may be subject
to criminal prosecution for a violation of Government Code S 1090 and, if applicable, will
be disqualified from holding public office in the State of California.

(e) Consultant represents that it has, or will secure at its own expense, all
licensed personnel required to perform the Services. All Services shall be performed by
Consultant or under its supervision, and all personnel engaged in the Services shall be
qualified and licensed to perform such services.

3. MANAGEMENT

City's City Manager shall represent the City in all matters pertaining to the
administration of this Agreement, review and approval of all products submitted by
Consultant, but shall have no authority to modi! the Services or the compensation due to
Consultant.

4, PAYMENT

(a) The City agrees to pay Consultant monthly, in accordance with the payment

rates and terms and the schedule of payment as set forth in Exhibit B ("Rate Schedule"),
attached hereto and incorporated herein by this reference as though set forth in full, based
upon actual time spent on the above tasks. This amount shall not exceed

($ ) for the total Term of the Agreement unless additional
payment is approved as provided in this Agreement.

(b) Consultant shall not be compensated for any services rendered in connection
with its performance of this Agreement which are in addition to those set forth herein, unless

such additional services are authorized in advance and in writing by the City. Consultant
shall be compensated for any additional services in the amounts and in the manner as
agreed to by City and Consultant at the time City's written authorization is given to
Consultant for the performance of said services.
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(c) Consultant shall submit invoices monthly for actual services performed. lnvoices
shall be submitted on or about the first business day of each month, or as soon thereafter as
practical, for services provided in the previous month. Payment shall be made within thirty
(30) days of receipt of each invoice as to all non4isputed fees. lf the Cig disputes any of
Consultant's fees it shall give written notice to Consultant within thirty (30) days of receipt of
an invoice of any disputed fees set forth on the invoice. Any final payment under this
Agreement shall be made within 45 days of receipt of an invoice therefore.

5. SUSPENSION OR TERMINATION OF AGREEMENT

(a) The City may at any time, for any reason, with or without cluse, suspend or
terminate this Agreement, or any portion hereof, by serving upon the Consultant at least ten
('10) days prior written notice. Upon receipt of said notice, the Consultant shall immediately
cease all work under this Agreement, unless the notice provides otherwise. lf the City
suspends or terminates a portion of this Agreement such suspension or termination shall not
make void or invalidate the remainder of this Agreement.

(b) ln the event this Agreement is terminated pursuant to this Section, the City shall
pay to Consultant the actual value of the work performed up to the time of termination,
provided that the work performed is of value to the City. Upon termination of the Agreement
pursuant to this Section, the Consultant shall submit an invoice to the City pursuant to
Section 4 of this Agreement.

5. OWNERSHIP OF OOCUMENTS

(a) Consultant shall maintain complete and accurate records with respect to sales,

costs, expenses, receipts, and other such information required by City that relate to the
performance of services under this Agreement. Consultant shall maintain adequate records
of services provided in sufficient detail to permit an evaluation of services. All such records
shall be maintained in accordance with generally accepted accounting principles and shall
be cleady identified and readily accessible. Consultant shall provide free access to the
representatives of City or its designees at reasonable times to review such books and
records; shall give City the right to examine and audit said books and records; shall permit

City to make transcripts or copies therefrom as necessary, and shall allow inspectton of all

work, data, documents, proceedings, and activities related to this Agreement. Such records,
together with supporting documents, shall be maintained for a period of three (3) years after
receipt of final payment.

(b) Upon completion of, or in the event of termination or suspension of this
Agreement, all original documents, designs, drawings, maps, models, computer files,
surveys, notes, and other documents prepared in the course of providing the services to be
performed pursuant to this Agreement shall become the sole property of the City and may

be used, reused, or otherwise disposed of by the City without the permission of the
Consultant. Wth respect to computer files, Consultant shall make available to the City, at
the Consultant's office, and upon reasonable written request by the City, the necessary
computer software and hardware for purposes of accessing, compiling, transfening, copying
and/or printing computer files. Consultant hereby grants to City all right, title, and interest,
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including any copyright, in and to the documents, designs, drawings, maps, models,
computer files, surveys, notes, and other documents prepared by Consultant in the course
of providing the services under this Agreement. All reports, documents, or other written
matenal developed by Consultant in the performance of the Services pursuant to this
Agreement, shall be and remain the property of the City.

7. INDEMNIFICATION

(a) lndemnity for professional liability

\Mren the law establishes a professional standard of care for Consultant's Services,
to the fullest extent permitted by law, Consultant shall indemnify, protect, defend and hold

harmless the City and any and all of its officials, employees and agents ("lndemnified
Parties") from and against any and all losses, liabilities, damages, costs and expenses,
including legal counsel's fees and costs caused in whole or in part by any negligent or
wrongful act, enor or omission of Consultant, its officers, agents, employees or
Subconsultants (or any agency or individual that Consultant shall bear the legal liability
thereof) in the performance of professional services under this Agreement.

(b) lndemnity for other than professional liability

Other than in the performance of professional services and to the full extent permitted

by law, Consultant shall indemnify, defend and hold harmless City, and any and all of its
employees, officials and agents ftom and against any liability (including liability for claims,
suits, actions, arbitration proceedings, administrative proceedings, regulatory proceedings,

losses, expenses or costs of any kind, whether actual, alleged or threatened, including legal
counsel fees and costs, court costs, interest, defense costs, and expert witness fees), where
the same arise out of, are a consequence of, or are in any way attributable to, in whole or in
part, the performance of this Agreement by Consultant or by any individual or agency for
which Consultant is legally liable, including but not limited to officers, agents, employees or
subcontractors of Consultant.

Payment by City is not a condition precedent to enforcement of this indemnity. ln the

event of any dispute between Consultant and City, as to whether liability arises from the sole
negligence of the City or its officers, employees, or agents, Consultant will be obligated to
pay for City's defense until such time as a final judgment has been entered ad.iudicating the
City as solely negligent. Consultant will not be entitled in the absence of such a

determination to any reimbursement of defense costs including but not lamited to attomey's
fees, expert fees and costs of litigation.
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8. INSURANCE

Consultant shall maintain prior to the beginning of and for the duration of this
Agreement insurance coverage as specified in Exhibit C aftached hereto and incorporated
herein by reference.

9. INDEPENDENTCON SULTANT

(a) Consultant is and shall at all times remain as to the City a wholly independent
consultant and/or independent contractor. The personnel performing the services under this
Agreement on behalf of Consultant shall at all times be under Consultants exclusive
direction and control. Neither City nor any of its officers, employees, or agents shall have
control over the conduct of Consultant or any of Consultant's officers, employees, or agents,
except as set forth in this Agreement. Consultant shall not at any time or in any manner
represent that it or any of its officers, employees, or agents are in any manner officers,

employees, or agents of the City. Consultant shall not incur or have the power to incur any
debt, obligation, or liability whatever against the City, or bind the City in any manner.

(b) No employee benefits shall be available to Consultant in connection with the
performance of this Agreement. Except for the fees paid to Consultant as provided in the
Agreement, City shall not pay salanes, wages, or other compensation to Consultant for
performing services hereunder for City. City shall not be liable for compensation or
indemnification to Consultant for injury or sickness arising out of performing services

hereunder.

10. LEGAL RE NSIBILITIES

The Consultant shall keep itself informed of State and Federal laws and regulations
which in any manner affect those employed by it or in any way affect the performance of its
service pursuant to this Agreement. The Consultant shall at all times observe and comply

with all such laws and regulations. The City, and its ofiicers and employees, shall not be

liable at law or in equity occasioned by failure of the Consuhant to comply with this Section.

11. UNDUE INFLUENCE

Consultant declares and wanants that no undue influence or pressure was used

against or in concert with any officer or employee of the City in connection with the award,

terms or implementation of this Agreement, including any method of coercion, confidential

financial anangement, or financial inducement. No officer or employee of the City has or will

receive compensation, directly or indirectly, from Consultant, or from any officer, employee
or agent of Consultant, in connection with the award of this Agreement or any work to be

conducted as a resutt of this Agreement. Violation of this Section shall be a material breach

of this Agreement entitling the City to any and all remedies at law or in equity.

12. NO BENEFIT TO ARISE TO LOCAL OFFICERS AND EMPLOYEES

No member, oficer, or employee of City, or their designees or agents, and no public

official who exercises authority over or responsibilities with respect to the Project during
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his/her tenure or for one year thereafier, shall have any interest, direct or indirect, in any
agreement or sub-agreement, or the proceeds thereol for work to be performed in

connection with the Project performed under this Agreement.

13. RELEASE OF INFORMATION/CONFLICTS OF INTEREST

(a) All information gained by Consultant in performance of this Agreement shall be
considered confidential and shall not be released by Consultant without City's prior written
authorizataon. Consultant, its officers, employees, agents, or subconsultrants, shall not
without written authorization from the City, voluntarily provide declarations, letters of support,
testimony at depositions, response to intenogatories, or other information conceming the
work performed under this Agreement or relating to any project or property located within the
City, unless otheMise required by law or court order. (b) Consultant shall promptly notify
City should Consultant, its officers, employees, agents, or subconsultants be served with
any summons, complaint, subpoena, notice of deposition, request for documents,
intenogatories, request for admissions, or other discovery request ("Discovery"), court order,

or subpoena from any person or party regarding this Agreement and the work performed

there under or with respect to any project or property located within the City, unless
Consultant is prohibited by law from informing the City of such Discovery, court order or
subpoena. City retains the right, but has no obligation, to represent Consultiant and/or be
present at any deposition, hearing, or similar proceeding as allowed by law. Unless City is a
party to the lawsuit, arbitration, or administrative proceeding and is adverse to Consultant in

such proceeding, Consultant agrees to cooperate fully with the City and to provide the
opportunity to review any response to discovery requests provided by Consultant. However,
City's right to review any such response does not imply or mean the right by City to control,
direct, or rewrite said response.

14. NOTTCES

Any notices which either party may desire to gave to the other party under this
Agreement must be in writing and may be given either by (i) personal service, (ii) delivery by
a reputable document delivery service, such as but not limited to, Federal Express, which
provides a receipt showing date and time of delivery, or (iii) mailing in the United States Mail,

certified mail, postage prepaid, retum receipt requested, addressed to the address of the
party as set forth below or at any other address as that party may later designate by notice:

To City City of Selma
1 710 Tucker Street
Selma, CA 93662
Attention: City Manager

City Attorney
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Willdan
2014 Tulare Street, Suite 515
Fresno, CA 9372'l

15. ASSIGNMENT

The Consultant shall not assign the performance of this Agreement, nor any part

thereof, nor any monies due hereunder, without prior written consent of the City.

Before retaining or contracting with any subconsuttant for any services under this
Agreement, Consultant shall provide City with the identity of the proposed subconsultant, a

copy of the proposed written contract between Consultant and such subconsultant which
shall include and indemnity provision similar to the one provided herein and identifying City
as an indemnified party, or an incorporation of the indemnity provision provided herein, and
proof that such proposed subconsultant canies insurance at least equal to that required by
this Agreement or obtain a written waiver from the City for such insurance.

Notwithstanding Consultant's use of any subconsultant, Consultant shall be
responsible to the City for the performance of its subconstultant as it would be if Consultant
had performed the Services itsetf. Nothing in this Agreement shall be deemed or construed
to create a contractual relationship between the City and any subconsultant employed by
Consultant. Consultant shall be solely responsible for payments to any subconsultants.
Consultant shall indemnifi, defend and hold harmless the lndemnified Parties for any claims
arising from, or related to, the services performed by a subconsultant underthis Agreement.

16. GOVERNING LAWATTORN EYS'FEES

The City and Consultant understand and agree that the laws of the State of Califomia
shall govern the rights, obligations, duties, and liabilities of the parties to this Agreement and

also govem the interpretiation of this Agreement. Any litigation conceming this Agreement
shall take place rn the municipal, superior, or federal district court in Fresno County,
Califomia. lf any action at law or suit in equity is brought to enforce or interpret the
provisions of this Agreement, or arising out of or relating to the Services provided by

Consultant under this Agreement, the prevailing pafi shall be entitled to reasonable

attomeys' fees and all related costs, including costs of expert witnesses and consultants, as
well as costs on appeal, in addition to any other relief to which it may be entitled.

17, ENTIREAGREEUENI

This Agreement contains the entire understanding between the Parties relating to the

obligations of the Parties described in this Agreement. All prior or contemporaneous
agreements, understandings, representations, and statements, oral or wnften and pertaining

to the subject of this Agreement or with respect to the terms and conditions of this

Agreement, are merged into this Agreement and shall be of no further force or effect. Each
party is entering into this Agreement based solely upon the representations set forth herein
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and upon each party's own independent investigation of any and all facts such party deems
material.

18. SEVERABILITY

lf any term or provision of this Agreement or the application thereof to any person
or circumstance shall, to any extent, be invalid or unenforceable, then such term or
provision shall be amended to, and solely to, the extent necessary to cure such
invalidity or unenforceability, and in its amended form shall be enforceable. ln such
event, the remainder of this Agreement, or the application of such term or provision to
persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby, and each term and provision of this
Agreement shall be valid and be enforced to the fullest extent permitted by law.

This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original, but all of which taken together shall constitute one and the same
instrument.

21. WAIVER

The waiver by City or Consultant of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of such term, covenant
or condition or of any subsequent breach of the same or any other term, covenant or
condition herein contained. No term, covenant or condition of this Agreement shall be
deemed to have been waived by City or Consultant unless in writing.

22 REMEDIES

Each right, power and remedy provided for herein or now or hereafter existing at
law, in equity, by statute, or otherwise shall be cumulative and shall be in addition to
every other right, power, or remedy provided for herein or now or hereafter existing at
law, in equity, by statute, or otherwise. The exercise, the commencement of the
exercise, or the forbearance of the exercise by any party of any one or more of such
rights, powers or remedies shall not preclude the simultaneous or later exercise by such
party of any of all of such other rights, powers or remedies.

23. AUTHORITY TO EXECUTE TH IS AGREEMENT

Page 8 of 15

,I9. COUNTERPARTS

20. CAPTIONS

The captions appearing at the commencement of the sections hereof, and in any
paragraph thereof, are descriptive only and shall have no significance in the
interpretation of this Agreement.
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The person or persons executing this Agreement on behalf of Consultant represents
and warrants that he/she has the authority to execute this Agreement on behalf of the
Consultant and has the authority to bind Consultant to the performance of its obligations
hereunder.

lN WTNESS WIIEREOF, the Parties hereto have caused this Agreement to be executed
as of the Effective Date.

'ctTY"
City of Selma

Teresa Gallavan, City Manager
By
Patrick Johnson, P. E.
Director of Building and Safety

By

Aftest:

By
Reyna Rivera, City Clerk

Approved as to form:

By

Attachments

City Attorney

Exhibit A
Exhibit B
Exhibit C

Scope of Services
Rate Schedule
lnsurance Requirements
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EXHIBIT A

SCOPE OF SERVICES

Building Inspection Services
Our inspectors are ICC certified and fully experienced to perform residential,
commercial and industrial inspections for compliance to the approved plans and related
documents. The inspections will be performed in accordance with the City's adopted
version of the California Building Code, Califomia Residential Code, Green Building
Standards Code, California Mechanical Code, California Plumbing Code, California
Electrical Code, and the State and Federal regulations for Accessibility, Noise and
Energy Conservatioru Califomia Fire Code and provisions of Title 19 and NFPA.

Inspection staff will be available to meet with City staff, builders, developers, and
citizens to provide assistance and resolve any inspection issues that may arise.

Inspectors shall attend and participate in required meetings with other City inspection
and plan review staff, property owners, contractors and/or design professionals.

Inspectors will review the permit package to verify that the on-site condition is

consistent with the appropriate records for square footage, setbacks, heights, and other
requirements that may be applicable. Inspectors will comply with the City's procedures

for reporting inspection results, use City inspection correction forms, make appropriate
enhies onto the permit documents, and follow City procedures prior to finalizing a

building permit.

Willdan wiII verify that all inspection records, including daily records of what was

inspected which will be recorded on the iob card, and permit copy entered into the

City's Building and Safety computer system. We will employ such techniques as

necessary to minimize delays to builders and provide helpful advice and counsel to
builders, owners, engineers and architects as to enhance the orderly flow of the

construction process yet maintaining an effective level of enforcement. Inspectors shall

ensure that any construction ch.rnges are documented and approved by appropriate
City staff.

CASp SERVICES
Willdan can provide CASp certified inspectors to the City as required by Senate Bill
No. 1608, specifically CHAPTER 549 which reads as follows:

(d) (1) Commencing luly 1, 2010, a local agency slull employ or retain at bast one

building inspector zoho is a certifed access specialist. The certifed access specialist shall

prouide consultation to the local agency, Wrmit nwlicants, and members of tht public on

compliance ruith state construction-rek ted accessibility stnndatds l.tith respect to

inspections of a pkrce of public accommodation thnt relate to permitting, plan clrccks, or

neu, construction, including, but trot limited to, inspechons relating to tenant

Page 10 of 15

April 5, 2021 Council Packet 70



improttements that may impact nccess. lf a local agency employs or retains tuto or fiorc
cefiified access specialists to cornply zoith this subdiaision, at least one-lulf of the certifed
access specialists slull be building insryctors uho are certifted access specialists.

Willdan recognizes that the immediate need for the City of Selma is for building
inspections services, however, Willdan will assist the City of Selma for additional
Building and Safety services as requested.

Page 1'l of 15
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EXHIBIT B

RATE SCHEDULE

The Willdan rate for building inspection services is $90.00 dollars an hour. The rate is
comprehensive and includes proiect management and any additional costs incurred by
Willdan in performance of this contract (ie: mileage, uniforms and officer equipment or
supplies).

Page 12 of 1 5
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INSURANCE REQUIREMENTS

Automobile liability insurance. Consultant shall maintain automobile insurance at least as
broad as lnsurance Services Office form CA 00 01 covering bodily injury and property
damage for all activities of the Consultant arising out of or in connection with Work to be
performed under this Agreement, including coverage for any owned, hired, non-owned or
rented vehicles, in an amount not less than $2,000,000.00 combined single limit for each
accident.

Professional liability (enors & omissions) insurance. Consultant shall maintain
professional liability insurance that covers the Services to be performed in connection with
this Agreement, in the minimum amount of $2,000,000 per claim and in the aggregate. Any
policy inception date, continuity date, or retroactive date must be before the effective date of
this agreement and Consultant agrees to maintain continuous coverage through a period no
less than three years after completion of the services required by this agreement.

Consultant shall submit to City, along with the certificate of insurance, a Waiver of
Subrogation endorsement in favor of the City, its officers, agents, employees and
volunteers.

Proof of insurance. Consultant shall provide certificates of insurance to City as evidence of
the insurance coveftlge required herein, along with a waiver of subrogation endorsement for
workers' compensation. lnsurance certificates and endorsement must be approved by City's
Risk Manager prior to commencement of performance. Cunent certification of insurance
shall be kept on file with City at all times dunng the term of this contract. City reserves the
right to require complete, certified copies of all required insurance policies, at any time.

Duration of coverage. Consultant shall procure and maintain for the duration of the
contract insurance against claims for injunes to persons or damages to property, which may
arise from or in connection with the performance of the Services hereunder by Consultant,
his agents, representatives, employees or subconsultants.

Primary/noncontributing. Coverage provided by Consultant shall be primary and any
insurance or self-insurance procured or maintained by City shall not be required to

Page '13 of 15

EXHIBIT C

Wthout limiting Consultant's indemnilication of City, and prior to commencement of the
Services, Consultant shall obtain, provide and maintain at its own expense during the term
of this Agreement, policies of insurance of the type and amounts described below and in a
form satisfactory to the City.

General liability insurance. Consultant shall maintain commercial general liability
insurance with coverage at least as broad as lnsurance Services Office form CG 00 01, in
an amount not less than $2,000,000.00 per occurrence, $4,000,000.00 general aggregate,
for bodily injury, personal injury, and property damage. The poliry must include mntractual
liability that has not been amended. Any endorsement restricling standard ISO "insured

contract'language will not be accepted.
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contnbute with it. The limits of insurance required herein may be satisfied by a combination
of primary and umbrella or excess insurance. Any umbrella or excess insurance shall
contain or be endorsed to contain a provision that such crverage shall also apply on a
primary and non+ontributory basis for the benefit of City before the City's own insurance or
self-insurance shall be called upon to protect it as a named insured.

City's rights of enforcement ln the event any policy of insurance required under this
Agreement does not comply with these specifcations or is canceled and not replaced, City
has the right but not the duty to obtain the insurance it deems necessary and any premium
paid by City will be promptly reimbursed by Consultant, or City will withhold amounts
sufficient to pay premium from Consultant payments. ln the ahemative, City may cancel this
Agreement.

Acceptable insurers. All insurance policies shall be issued by an insurance company
cunently authorized by the lnsurance Commissioner to transact business of insurance in the
State of Califomia, with an assigned policyholders' Rating of A- (or higher) and Financial
Size Category Class Vl (or larger) in accordance with the latest edition of Best's Key Rating
Guide, unless otheruise approved by the City's Risk Manager.

Waiver of subrogation. All insurance mverage maintained or procured pursuant to this
agreement shall be endorsed to waive subrogation against City, its elected or appointed
officers, agents, officials, employees and volunteers or shall specifically allow Consultant or
others providing insurance evidence in compliance with these specifications to walve their
right of recovery prior to a loss. Consultant hereby waives its own right of recovery against
City, and shall require similar written express waivers and insurance clauses from each of its
subconsultants.

Enforcement of contract provisions (non estoppel). Consuttant acknowledges and
agrees that any actual or alleged failure on the part of the City to inform Consultant of non-
compliance with any requirement imposes no additional obligations on the City nor does it
waive any rights hereunder.

Requirements not limiting. Requirements of specific coverage features or limits contained
in this Section are not intended as a limitation on coverage, limits or other requirements, or a
waiver of any coverage normally provided by any insurance. Specific reference to a given
coverage feature is for purposes of clarification only as it pertains to a given issue and is not
intended by any party or insured to be all inclusive, or to the exclusion of other coverage, or
a waiver of any type. lf the Consultant maintains higher limits than the minimums shown
above, the City requires and shall be entitled to coverage for the higher limits maintained by
the Consultant. Any available insurance proceeds in excess of the specified minimum limits
of insurance and coverage shall be available to the City.

Notice of cancellation. Consultant agrees to oblige its insurance agent or broker and
insurers to provide to City with a thirty (30) day notice of cancellation (except for
nonpayment for which a ten (10) day notice is required) or nonrenewal of coverage for each
required coverage.
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Additional insured status. General liability policies shall provide or be endorsed to provide
that City and its officers, officrals, employees, and agents, and volunteers shall be additional
insureds under such policies. This provision shall also apply to any excess liability policies.

Prohibition of undisclosed coverage limitations. None of the coverages required herein
will be in compliance with these requirements if they include any limiting endorsement of any
kind that has not been first submitted to City and approved of in writing.

Separation of lnsureds. A severability of interests provision must apply for all additional
insureds ensunng that Consultant's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the insurels limits of liability.
The policy(ies) shall not mntain any crossJiability exclusions.

Pass Through Clause. Consultant agrees to ensure that its subconsultants,
subcontractors, and any other party involved with the prqect who is brought onto or invotved
in the prqect by Consultant, provide the same minimum insurance coverage and
endorsements required of Consultant. Consultant agrees to monitor and review all such
coverage and assumes all responsibility for ensuring that such coverage is provided in

conformity with the requrrements of this section. Consultant agrees that upon request, all
agreements with consultants, subcontractors, and others engaged in the project will be
submitted to City for review.

City's right to revise specifications. The City reserves the right at any time during the
term of the contract to change the amounts and types of insurance required by giving the
Consultant ninety (90) days advance written notice of such change. lf such change results in
substantial additional cost to the Consultant, the City and Consultant may renegotiate
Consuttant's compensation.

Self-insured retentions. Any self-insured retentions must be declared to and approved by
the City. The City reserves the right to require that self-insured retentions be eliminated,
lowered, or replaced by a deductible. Self-insurance will not be considered to comply with
these specifications unless approved by the City.

Timely notice of claims. Consultant shall give the City prompt and timely notice of claims
made or suits instituted that arise out of or result from Consultant's performance under this
Agreement, and that involve or may involve coverage under any of the required liability
policies.

Additional insurance. Consultant shall also procure and maintain, at its own cost and
expense, any additional kinds of insurance, which in its own judgment may be necessary for
its proper protection and prosecution of the work.
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CITY MANAGER'S/STAFF'S REPORT
CITY COI,JNCIL MEETING:

Aprrl5,2021

ITEMNO:

SUBJECT: Consideration of a Professional Services Agreement with Gateway
Engineering Incorporated for City Engrneering Services

RECOMMENDATION: Authorize Ciry Manager to execute a Professional Service
Agreement with Gateway Engineering, Inc. for City Engineering Services

DISCUSSION: On October 5,2020, Council executed a contract renewal with Gateway
Engineering for Contract Ciry Engineering Services. This contract authorized Gateway to
complete all engineering services including capital improvement projects, development
review and consulting, and other day+o-day services. In an effort to maximize consultant
services to better service, the community and economic development, staff has requested a
termination of Gateways culrent contract and an execution of a new contract that is primarily
on a project basis.

This new contract will allow the flexibility to bring on an additional engineering firm that can
assist with the day{o-day services. In addition, it will remove the fust right of refusal clause
within Gateway's current contract. Staffhas identified all outstanding projects and will assigrr

these duties accordingly. This process will increase capacity to address more projects and
customer service needs.

The attached professional services agreement outlines the revised scope ofwork and new rate
schedule. Since this revised contract is on a project basis, the financial impact will primary
be in the grant and capital project funds.

Staff requests authorization for the City Manager to execute a revised Professional Service

Agreement with Gateway Engineering for the term of two years.

RECOMMENDATION: Authorize City Manager to execute a Professional Service

Agreement with Gateway Engineering, Inc. for City Engineering Services

/ s/ 04/01/2021

Isaac Moreno, Assistant City Manager

/s/

Teresa Gallavan, City Manager Date

Date

04/0r /2021
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CITY OF SELMA

PROFESSIONAL SERVICES AGREEMENT

This PROFESSIONAL SERVICES AGREEMENT ("Agreement"), is made and effective
as of April 5, 2021 ("Etfective Date"), between the City of Selma, a municipal corporation
("City") and Gateway Engineering, lnc. ("Consultant"). The City and Consultant are
hereinafter collectively referred to as the "Parties".

RECITALS

WHEREAS, City desires to engage Consultant to perform the services described
herein, and Consultant desires to perform such services in accordance with the terms
and conditions set forth herein.

NOW, THEREFORE, for and in consideration of the mutual covenants and
conditions herein contained, City and Consultant agree as follows.

1, TERM

This Agreement shall commence on the Effective Date, and shall remain and continue
in effect until tasks described herein are completed, but in no event later than April 30, 2023
unless sooner terminated pursuant to the provisions of this Agreement.

2. SERVICES

(a) Consultant shall perform the tasks ("Services") described and set forth in
Exhibit A, attached hereto and incorporated herein as though set forth in full. ("Scope of
Services"). Tasks other than those specifically described in the Scope of Services shall
not be performed without prior written approval of the City. The Services shall be
performed by Consultant, unless prior written approval is first obtained from the City. ln
the event of conflict or inconsistency between the terms of this Agreement and Exhibit A,
the terms of this Agreement shall prevail.

(b) City shall have the right to request, in writing, changes to the Services. Any
such changes mutually agreed upon by the Parties, and any corresponding increase or
decrease in compensation, shall be incorporated by written amendment to this
Agreement.

(c) Consultant shall perform all Services in a manner reasonably satisfactory
to the City and in a first-class manner in conformance with the standards of quality
normally observed by an entity providing Engineering Services, serving a municipal
agency.

(d) Consultant shall comply with all applicable federal, state, and local laws,
regulations and ordinances in the performance of this Agreement,

(e) Consultant represents that it has, or will secure at its own expense, all

Page 1 of '13
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licensed personnel required to perform the Services. All Services shall be performed by
Consultant or under its supervision, and all personnel engaged in the Services shall be
qualified and licensed to perform such services.

3. MANAGEMENT

City's City Manager shall represent the City in all matters pertaining to the
administration of this Agreement, review and approval of all products submitted by Consultant,
but shall have no authority to modi! the Services or the compensation due to Consultant.

4. PAYMENT

(a) The City agrees to pay Consultant monthly, in accordance with the payment rates
and terms and the schedule of payment as set forth in Exhibit B ("Rate Schedule"), attached
hereto and incorporated herein by this reference as though set forth in full, based upon actual
time spent on the above tasks. This amount shall not exceed One Hundred Forty Thousand
Four Hundred ($140,400) for the total Term of the Agreement unless additional payment is

approved as provided in this Agreement.

(b) Consultant shall not be compensated for any services rendered in connection with
its performance of this Agreement which are in addition to those set forth herein, unless such
additional services are authorized in advance and in writing by the City. Consultant shall be
compensated for any additional services in the amounts and in the manner as agreed to by
City and Consultant at the time City's written authorization is given to Consultant for the
performance of said services.

(c) Consultant shall submit invoices monthly for actual servie€s performed. lnvoices
shall be submitted on or about the first business day of each month, or as soon thereafter as
practical, for services provided in the previous month. Payment shall be made within thirty
(30) days of receipt of each invoice as to all nondisputed fees. lf the City disputes any of
Consultant's fees it shall give written notice to Consultant within thirty (30) days of receipt of
an invoice of any disputed fees set forth on the invoice. Any final payment under this
Agreement shall be made within 45 days of receipt of an invoice therefore.

5. SUSPENSION OR TERMINATION OF AGREEMENT

(a) The City may at any time, for any reason, with or without cause, suspend or
terminate this Agreement, or any portion hereof, by serving upon the Consuhant at least ten
(10) days prior written notice. Upon receipt of said notice, the Consuttant shall immediately
cease all work under this Agreement, unless the notice provides otherwise. lf the City
suspends or terminates a portion of this Agreement such suspension or termination shall not
make void or invalidate the remainder of this Agreement.

(b) ln the event this Agreement is terminated pursuant to this Section, the City shall
pay to Consuftant the actual value of the work performed up to the time of termination. Upon
termination of the Agreement pursuant to this Section, the Consultant shall submit an invoice
to the City pursuant to Section 4 of this Agreement.
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5. OWNERSHIP OF DOCUMENTS

(a) Consultant shall maintain complete and accurate records with respect to sales,
costs, expenses, receipts, and other such information required by City that relate to the
performance of services under this Agreement. Consultant shall maintiain adequate records
of services provided in sufficient detail to permit an evaluation of services. All such records
shall be maintained in accordance with generally accepted accounting principles and shall be
clearly identified and readily accessible. Consultant shall provide free access to the
representiatives of City or its designees at reasonable times to review such books and records;
shall give City the right to examine and audit said books and records; shall permit City to make
transcripts or copies therefrom as necessary; and shall allow inspection of all work, data,
documents, proceedings, and activities related to this Agreement. Such records, together
with supporting documents, shall be maintained for a period of three (3) years after receipt of
final payment.

(b) Upon completion of, or in the event of termination or suspension of this Agreement,
all original documents, designs, drawings, maps, models, computer files, surveys, notes, and
other documents prepared in the course of providing the services to be performed pursuant

to this Agreement shall become the sole property of the City and may be used, or otherwise
disposed of by the City without the permission of the Consultant. ln the event of termination
or suspension, with the use of the documents and files, the City agrees to indemnify and hold
harmless, to the fullest extent permitted by law, Gateway Engineering, lnc., its ofiicers,
directors, employees or subconsultants, against any and all damages, liabilities or costs,
including reasonable aftomeys'fees that may arise from use of the documents and files. With
respec{ to computer files, Consultant shall make available to the City, at the Consultant's
office, and upon reasonable written request by the City, the necessary computer softrvare and
hardware for purposes of accessing, compiling, transfening, copying and/or printing computer
files. Consultant hereby grants to City all right, title, and interest, including any copyright, in
and to the documents, designs, drawings, maps, models, computer files, surveys, notes, and
other documents prepared by Consultant in the murse of providing the services under this
Agreement. All reports, documents, or other written material developed by Consultant in the
performance of the Services pursuant to this Agreement, shall be and remain the property of
the City. Drawings, designs, recommendations and reports not stamped and signed by a
registered professional shall not be utilized for the intended use.

7. INDEMNIFICATION

(a) lndemnity for professional liability

When the law establishes a professional standard of care for Consultant's Services, to
the fullest extent permitted by law, Consultant shall indemnify, protect, defend and hold
harmless the City and any and all of its ofiicials, employees and agents ("lndemnified Parties")
from and against any and all losses, liabilities, damages, costs and expenses, including legal
munsel's fees and costs caused in whole or in part by any negligent or wrongful act, error or
omission of Consultant, its officers, agents, employees or Subconsultants (or any agency or
individual that Consuftant shall bear the legal liability thereof) in the performance of
professional services under this Agreement.
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(b) DUTYTODEFEND. ln the event the City, its officers, employees, agents
and/or volunteers are made a party to any action, claim, lawsuit, or other adversarial
proceeding arising from negligence by the Consuttant in the performance of the services
encompassed by this Agreement, and upon demand by City, Consultant shall have an
immediate duty to defend the City at Consultant's cost or at City's option, to reimburse the
City for its costs of defense, including reasonable attomey's fees and costs incurred in the
defense of such matters.

Payment by City is not a condition precedent to enforcement of this indemnity. ln the
event of any dispute between Consultant and City, as to whether liability arises from the sole
negligence of the City or its officers, employees, or agents, Consultant will be obligated to pay
for City's defense until such time as a final judgment has been entered adjudicating the City
as solely negligent. Consultant will not be entitled in the absence of such a determination to
any reimbursement of defense costs including but not limited to attomey's fees, expert fees
and costs of litigation.

Consuhant shall maintain prior to the beginning of and for the duration of this
Agreement insurance coverage as specified in Exhibit C attached hereto and incorporated
herein by reference.

9. INDEPENDENTCONSULTANT

(a) Consultant is and shall at all times remain as to the City a wholly independent
consultant and/or independent contractor. The personnel performing the services under this
Agreement on behalf of Consuhant shall at all times be under Consultants exclusive direc{ion
and control. Neither City nor any of ils officers, employees, or agents shall have control over
the conduct of Consultant or any of Consultant's ofiicers, employees, or agents, except as set
forth in this Agreement. Consultant shall not at any time or in any manner represent that it or
any of its officers, employees, or agents are in any manner officers, employees, or agents of
the City. Consultant shall not incur or have the power to incur any debt, obligation, or liability
whatever against the City, or bind the City in any manner.

(b) No employee benefits shall be available to Consultant in connection with the
performance of this Agreement- Except for the fees paid to Consultant as provided in the
Agreement, City shall not pay salaries, wages, or other compensation to Consultant for
performing services hereunder for City. City shall not be liable for compensation or
indemnification to Consultant for injury or sickness arising out of performing services
hereunder.
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Any notices which either party may desire to give to the other party under this
Agreement must be in writing and may be given either by (i) personal service, (ii) delivery by
a reputable document delivery service, such as but not limited to, Federal Express, which
provides a receipt showing date and time of delMery, or (iii) mailing in the United States Mail,
certified mail, postage prepaid, return receipt requested, addressed to the address of the party
as set forth below or at any other address as that party may later designate by notice:

City of Selma
1710 Tucker Street
Selma, CA 93662
Attention: City Manager

With a Copy To:
Hilda Montoy, lnterim City Attomey
Montoy Law Corporation
24/,0 f dare Street, Suite 41 0
Fresno, CA 93721

To Consultant Gateway Engineering lnc.
Attn: Daniel Bond, PE
405 Park Creek Drive
Clovis, CA 93611

The Consultant shall not assign the performance of this Agreement, nor any part
thereof, without prior written consent of the City.

Before retaining or contracting with any subconsultant for any services under this
Agreement, Consultant shall provide City with the identity of the proposed subconsultant, a
copy of the proposed written contract between Consuhant and such subconsultant which shall
include and indemnity provision similar to the one provided herein and identifying City as an
indemnified party, or an incorporation of the indemnity provision provided herein, and proof
that such proposed subconsultant canies insurance at least equal to that required by this
Agreement or obtain a written waiver from the City for such insurance.

Notwithstanding Consultant's use of any subconsultant, Consuttant shall be
responsible to the City for the performance of its subconstultant as it would be if Consultant
had performed the Services itsetf. Nothing in this Agreement shall be deemed or construed
to create a contractual relationship between the City and any subconsultant employed by
Consultant. Consultant shall be solely responsible for payments to any subconsultants.
Consultiant shall indemnify, defend and hold harmless the lndemnified Parties for any claims
arising from, or related to, the services performed by a subconsultant under this Agreement.

,12. GOVERNING LAWA NEYS'FEES
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The City and Consultant understand and agree that the laws of the Stiate of Califomia
shall govern the rights, obligations, duties, and liabilities of the parties to this Agreement and
also govem the interpretation of this Agreement. Any litigation conceming this Agreement
shalltake place in the municipal, superior, or federal district court in Fresno County, Califomia.
lf any action at law or suit in equity is brought to enforce or interpret the provisions of this
Agreement, or arising out of or relating to the Services provided by Consultant under this
Agreement, the prevailing party shall be entitled to reasonable attorneys' fees and all related
costs, including costs of expert witnesses and consultants, as well as costs on appeal, in

addilion to any other relief to which it may be entitled.

13. ENTIRE AGREEMENT

14, SEVERABILITY

lf any term or provision of this Agreement or the application thereof to any person
or circumstance shall, to any extent, be invalid or unenforceable, then such term or
provision shall be amended to, and solely to, the extent necessary to cure such invalidity
or unenforceability, and in its amended form shall be enforceable. ln such event, the
remainder of this Agreement, or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not
be affected thereby, and each term and provision of this Agreement shall be valid and be
enforced to the fullest extent permitted by law.

15. COUNTERPARTS

This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original, but all of which taken together shall constitute one and the same
instrument.

16. CAPTIONS

The captions appearing at the commencement of the sections hereof, and in any
paragraph thereof, are descriptive only and shall have no significance in the interpretation
of this Agreement.

17, WAIVER

The waiver by City or Consultant of any breach of any term, covenant or condition

Page 6 of '13

This Agreement contains the entire understanding between the Parties relating to the
obligations of the Parties described in this Agreement. All prior or contemporaneous
agreements, understandings, representations, and statements, oral or written and pertaining
to the subject of this Agreement or with respect to the terms and conditions of this Agreement,
are merged into this Agreement and shall be of no further force or effect. Each party is

entering into this Agreement based solely upon the representations set forth herein and upon
each party's own independent investigation of any and all facts such party deems material.
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herein contained shall not be deemed to be a waiver of such term, covenant or condition
or of any subsequent breach of the same or any other term, covenant or condition herein
contained. No term, covenant or condition of this Agreement shall be deemed to have
been waived by City or Consultant unless in writing.

Each right, power and remedy provided for herein or now or hereafter existing at
law, in equity, by statute, or otherwise shall be cumulative and shall be in addition to every
other right, power, or remedy provided for herein or now or hereafter existing at law, in
equity, by statute, or otherwise. The exercise, the commencement of the exercise, or the
forbearance of the exercise by any party of any one or more of such rights, powers or
remedies shall not preclude the simultaneous or later exercise by such party of any of all
of such other rights, powers or remedies.

19. AUTHORITY TO EXECUTE THIS AGREEMENT

The person or persons executing this Agreement on behalf of Consultant represents
and wanants that he/she has the authority to execute this Agreement on behatf of the
Consultant and has the authority to bind Consultant to the performance of its obligations
hereunder.

lN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed as
of the Effective Date.

"ctTY"
City of Selma

By
Teresa Gallavan, City Manager

By
Reyna Rivera, City Clerk

..CONSULTANT"

Gateway Engineering, lnc

By
Daniel Bond, PE, President

By:
Hilda Montoy, lnterim City Attorney
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Attest:

Approved as to form:
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Attachments. Exhibit A
Exhibit B
Exhibit C

Scope of Services
Rate Schedule
lnsurance Requirements
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SCOPE OF SERVICES

Consultation on development projectVpermits. The "Consultant" shall review project plans
and proposals by private parties, for compliance with City Code and other applicable
requirements. He/She shall meet with residents, contractors, developers, engineers, etc. as
requested.

Provide services on grant management: The "Consultant" shall assist in grant management
for regional, state, and federal programs.

Provide permit review and inspection services. The "Consultant" shall be available to review
various types of permit applications for private utility improvements, residential/commercial
improvement and other common permit applications. He/She shall conduct site inspections
associated with such permits and applications as needed.

Analyze/study improvement projects The "Consultanf ' will be required to prepare
preliminary engineering analysis, cost estimates and feasibility studies for various Public
Works improvements.

Prepare bid/contracts. The "Consultant" will be requested to prepare detailed plans,
specifications, bid and contract documents for Public Works construction projects, including
State, Federal, and Community Development Block grant projects. ln addition, the
"Consultanf ' will prepare a final cost estimate, required applications of approval of the
construction by other governmental agencies, and assist the City in negotiating the
acquisition of any necessary rightof-way or easement.

Capital project tracking. The "Consultant" will track and monitor project status and specific
milestone completion. He/She will facilitate discussions and decisions necessary to keep
projects on schedule.

Monitor budgets. The "Consultant" will process payments for all State, Federal ,and local
grant funding, monitor budget expenditures and assist with review of contracts, proposals,
invoices and Purchase Orders.

Document management. The "Consultant" will create and store computer files, paper
copies, and other types of records and files of work performed for the City using the systems
designated by the Assistant City Manager.

Geographic lnformation System (GlS). The "Consultant" will create GIS files as requested

EXHIBITA
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EXHIBIT B

RATE SCHEDULE

Emplovee Clorsmcofion

Senior Engineer
Senior Lond Surveyor
Associote Engineer
Associole Lond Surveyor
Stoff Engineer
Engineefing Tech
Lond Surveying Tech
Assistont Engineering Tech
Assistont Surveying Tech
GIS Technicion
Clericol
Experl Witness

Hourlv Role

$170/hr
$170/hr
$la0/hr
$'r 30 / hr

$l l0 / hr

$l0O / hr
$l l0 / hr
$ B0/hr
$ 75 lhr
$ 80/hr
$ 70 lhr
$3O0 / hr

Survey Crews (Non- Prevoilinq woqe) Hourly Rote

One mon crew
Two-mon crew

Survev Crews (Prevoili no Wo oe)

One mon crew
Two-mon crew

Reimbursoble Expenses

$160 / hr
$24O lhr

Hourlv Role

$225 lhr
$300 / hr

Actuol cost + l5%
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INSURANCE REQUIREMENTS

Without limiting Consultant's indemnification of City, and prior to commencement of the
Services, Consultant shall obtain, provide and maintain at its own expense during the term of
this Agreement, policies of insurance of the type and amounts described below and in a form
satisfactory to the City.

General liability insurance. Consultant shall maintain commercial general liability insurance
with coverage at least as broad as lnsurance Services ffice form CG 00 01, in an amount
not less than $2,000,000.00 per occurence, $4,000,000.00 general aggregate, for bodily
injury, personal injury, and property damage. The policy must include contractual liability that
has not been amended. Any endorsement restricting standard ISO "insured conkact"
language will not be accepted.

Automobile liability insurance. Consultant shall maintain automobile insurance at least as
broad as lnsurance Services Ofiice form CA 00 01 covering bodily injury and property damage
for all activities of the Consuftant arising out of or in connection with Work to be performed
under this Agreement, including coverage for any owned, hired, non-owned or rented
vehicles, in an amount not less than $2,000,000.00 mmbined single limit for each accident.

Professional liability (errors & omissions) insurance. Consultant shall maintain
professional liability insurance that covers the Services to be performed in connection with
this Agreement, in the minimum amount of $2,000,000 per claim and in the aggregate. Any
policy inception date, continuity date, or retroactive date must be before the effective date of
this agreement and Consultiant agrees to maintain continuous coverage through a period no
less than three years after completion of the services required by this agreement.

Workers' compensation insurance. Consultant shall maintain Workers' Compensation
lnsurance (Statutory Limits) and Employe/s Liability lnsurance (with limits of at least
$1,ooo,ooo.oo).

Consultant shall submit to City, along with the certificate of insurance, a Waiver of Subrogation
endosement in favor of the City, its officers, agents, employees and volunteers.

Proof of insurance. Consuftant shall provide certificates of insurance to City as evidence of
the insurance coverage required herein, along with a waiver of subrogation endorsement for
workers' compensation. lnsurance certificates and endorsement must be approved by City's
Risk Manager prior to commencement of performance. Cunent certification of insurance shall
be kept on file with City at all times during the term of this contract. City reserves the right to
require complete, certified copies of all required insuran@ policies, at any time.

Duration of coverage. Consultant shall procure and maintain for the duration of the contract
insurance against claims for injuries to persons or damages to property, which may arise from
or in connection with the performance of the Services hereunder by Consuftant, his agents,
representatives, employees or subconsultants.
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Primary/noncontributing. Coverage provided by Consultant shall be primary and any
insurance or self-insurance procured or maintained by City shall not be required to contribute
with it. The limits of insurance required herein may be satisfied by a combination of primary
and umbrella or excess insurance. Any umbrella or excess insurance shall contain or be
endorsed to contain a provision that such coverage shall also apply on a primary and non-
contributory basis for the benefit of City before the City's own insurance or seff-insurance shall
be called upon to protect it as a named insured.

City's rights of enforcement. ln the event any policy of insurance required under this
Agreement does not comply with these specifications or is canceled and not replaced, City
has the right but not the duty to obtain the insurance it deems necessary and any premium
paid by City will be promptly reimbursed by Consultant, or City will withhold amounts sufficient
to pay premium from Consultant payments. ln the altemative, City may cancel this Agreement.

Acceptable insurers. All insurance policies shall be issued by an insurance company
currently authorized by the lnsurance Commissioner to transact business of insurance in the
State of California, with an assigned poliryholders' Rating of A- (or higher) and Financial Size
Category Class Vl (or larger) in accordance with the latest edition of Best's Key Rating Guide,
unless otherwise approved by the City's Risk Manager.

Waiver of subrogation. All insurance coverage maintained or procured pursuant to this
agreement shall be endorsed to waive subrogation against City, its elected or appointed
officers, agents, ofiicials, employees and volunteers or shall specifically allow Consultant or
others providing insurance evidence in compliance with these specifications to waive their
right of recovery prior to a loss. Consultant hereby waives its own right of recovery against
City, and shall require similar written express waivers and insurance clauses from each of its
submnsultants.

Requirements not limiting. Requirements of specific coverage features or limits mntained
in this Section are not intended as a limitation on coverage, limits or other requirements, or a
waiver of any coverage normally provided by any insurance. Specific reference to a given
crverage feature is for purposes of clarification only as it pertains to a given issue and is not
intended by any party or insured to be all inclusive, or to the exclusion of other coverage, or a
waiver of any type. lf the Consultant maintains higher limits than the minimums shown above,
the City requires and shall be entitled to coverage for the higher limits maintained by the
Consultant. Any available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to the City.

Notice of cancellation. Consultant agrees to oblige its insurance agent or broker and insurers
to provide to City with a thirty (30) day notice of cancellation (except for nonpayment for which
a ten (10) day notice is required) or nonrenewal of coverage for each required coverage.
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Enforcement of contract provisions (non estoppel). Consultant acknowledges and agrees
that any actual or alleged failure on the part of the City to inform Consultant of non-compliance
with any requirement imposes no additional obligations on the City nor does it waive any rights
hereunder.
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Additional insured status. General liability policies shall provide or be endorsed to provide
that City and its officers, officials, employees, and agents, and volunteers shall be additional
insureds under such policies. This provision shall also apply to any excess liability policies.

Prohibition of undisclosed coverage limitations. None of the coverages required herein
will be in compliance with these requirements if they include any limiting endorsement of any
kind that has not been first submitted to City and approved of in writing.

Separation of lnsureds. A severability of interests provision must apply for all additional
insureds ensuring that Consultant's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the insurer's limits of liability.
The policy(ies) shall not contain any crossJiability exclusions.

Pass Through Clause. Consultant agrees to ensure that its subconsuftants, subcontractors,
and any other party involved with the project who is brought onto or involved in the project by
Consultant, provide the same minimum insurance coverage and endorsements required of
Consultant. Consultant agrees to monitor and review all such @verage and assumes all
responsibility for ensuring that such coverage is provided in conformity with the requirements
of this section. Consultant agrees that upon request, all agreements with consultants,
subcontractors, and others engaged in the project will be submitted to City for review.

City's right to revise specifications. The City reserves the right at any time during the term
of the contract to change the amounts and types of insurance required by giving the
Consultant ninety (90) days advance written notice of such change. lf such change results in

substantial additional cost to the Consuhant, the City and Consultant may renegotiate
Consultiant's compensation.

Self-insured retentions. Any self-insured retentions must be declared to and approved by
the City. The City reserves the right to require that seff-insured retentions be eliminated,
lowered, or replaced by a deductible. Self-insurance will not be considered to comply with
these specifications unless approved by the City.

Timely notice of claims. Consultant shall give the City prompt and timely notice of claims
made or suits instituted that arise out of or result from Consultant's performance under this
Agreement, and that involve or may involve coverage under any of the required liability
policies.

Additional insurance. Consultant shall also procure and maintiain, at its own cost and
expense, any additional kinds of insurance, which in its own judgment may be necessary for
its proper protection and prosecution of the work.
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CITY MANAGER'S /STAFF'S REPORT
CITY COUNCIL MEETING:

Aprrl5, 2021

ITEMNO:

SUBJECT: Consideration of a Professional Services Agreement with
Yamabe & Hom, Inc. for Interim City Engineering Services

RECOMMENDATION: Approve a Professional Service Agreement with Yamabe &
Hom, Inc. for Interim City Engineering Services and Authorize City Manager to execute

DISCUSSION: With the transition of Gateway Engineering from the City's full-time
Engineedng Consultant to a project based agreement, staff has requested lefters of interest
for interim services. Staff received proposals from Yamabe & Hom, Inc. (Y&H) and QK
Inc. Both proposals include similar rate stnrcfirres but Y&H's was slightly lower.

These interim services will manage our day-to-day engineering services while staff executes
a Request for Proposals (RFP). This process consists of a scoring panel, reference checks,
financial analysis, and a formal panel interview. This RFP will be executed on April 12s
and will close May 10s.

With the execution of this interim conffact and Gateway's revised agteement, there will be
capacity to address more City projects and customer service needs. The scope of work
identified in the interim agreement will be to manage the following categories:

Full detail of this scope of work is outlined in the attached professional services agreement,
Exhibit A, in addition to the rate schedule in Exhibit B.

o Advisory Services
o Capital Project Management
. Other Duties as requested

Staff requests approval of the Professional Service Agteement with Yamabe & Hom, Inc.
for Interim City Engineering Services and authorization for the City Manager to execute.
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COST: @tter c* of it€rn to be puchasett in bo,
b€lort)

TIMPACT: (Ertet arrrorlrrt this
nor-budgAed item will impact thk yon'badget
in box belor' - ifbadgacd, e er NONE),

Remaining fiscal year is estimated at
$46,800

FLJNDING: @nter the fwding source for this
item in bor beloty - rffa *ists, erter the balance
in thefand),

ON-GOING COST: (Enter the arnount
that will ,reed to be budgeted eoch yar in bor
below - if ote-time ast, mter NONE),

Funding Source: General Fund

Fund Balance: FY 2018-19 54,566,411

/ s/ 04/01/2021

Isaac Moreno, Assistant City Manager Date

/s/ 04/01/2021

Teresa Gallavan, City Manager Date

RECOMMENDATION: Approve Professional Service Agreement with Yamabe &
Hom, Inc. for Interim Ciry Engineering Services and Authorize City Manager to execute.

I

I

I
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CITY OF SELMA

PROFESSIONAL SERVICES AGREEMENT

This PROFESSIONAL SERVICES AGREEMENT ("Agreement"), is made and effective
as of APRIL 5, 2021 ("Effective Date"), between the City of Selma, a municipal corporation
("City") and YAMABE AND HORN ENGINEERING, lNC. ("Consultant"). The City and
Consultant are hereinafter collectively referred to as the "Parties".

RECITALS

WHEREAS, City desires to engage Consultant to perform the services described
herein, and Consultant desires to perform such services in accordance with the terms
and conditions set forth herein.

NOW, THEREFORE, for and in consideration of the mutual covenants and

conditions herein contained, City and Consultant agree as follows:

1. TERM

This Agreement shall commence on the Effective Date, and shall remain and continue

in effect until tasks described herein are completed, but in no event later than OCTOBER 5,

2021 unless sooner terminated pursuant to the provisions of this Agreement.

2, SERVICES

(a) Consultant shall perform the tasks ("Services") described and set forth in
Exhibit A, attached hereto and incorporated herein as though set forth in full. ("Scope of
Services"). Tasks other than those specifically described in the Scope of Services shall

not be performed without prior written approval of the City. The Services shall be

performed by consultant, unless prior written approval is first obtained from the city. ln

ihe event of conflict or inconsistency between the terms of this Agreement and Exhibit A,

the terms of this Agreement shall prevail.

(b) City shall have the right to request, in writing, changes to the Services Any

such changes mutually agreed upon by the Parties, and any conesponding increase or

decrease in compensation, shall be incorporated by written amendment to this

Agreement.

(c) consultant shall perform all Services in a manner reasonably satisfactory

to the bity and in a first-class manner in conformance with the standards of quality

normally observed by an entity providing civil engineering and land surveying services for
a municipal agency.

(d) consultant shall comply with all applicable federal, state, and local laws,

regulations and ordinances in the performance of this Agreement, including but not limited

toJthe conflict of interest provisions of Government Code Section 1090 and the Political

Reform Act (Government code section 81000 ef seg.)). During the term of this
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Agreement, Consultant shall not perform any work for another person or entity for whom
Consultant was not working on the Effective Date if both (i) such work would require
Consultant to abstain from a decision under this Agreement pursuant to a conflict of
interest statute or law; and (ii) City has not consented in writing to Consultant's
performance of such work. No officer or employee of City shall have any financial interest
in this Agreement that would violate California Government Code Sections 1090 ef seq.
Consultant hereby warrants that it is not now, nor has it been in the previous twelve (12)
months, an employee, agent, appointee, or official of the City. lf Consultant was an
employee, agent, appointee, or official of the City in the previous twelve (12) months,
Consultant warrants that it did not participate in any manner in the forming of this
Agreement. Consultant understands that, if this Agreement is made in violation of
Government Code $1090 ef. seg., the entire Agreement is void and Consultant will not
be entitled to any compensation for Services performed pursuant to this Agreement, and
Consultant will be required to reimburse the City for any sums paid to the Consultant.
Consultant understands that, in addition to the foregoing, it may be subject to criminal
prosecution for a violation of Government Code S 1090 and, if applicable, will be
disqualified from holding public office in the State of California.

(e) Consultant represents that it has, or will secure at its own expense, all
licensed personnel required to perform the Services. All Services shall be performed by
Consultant or under its supervision, and all personnel engaged in the Services shall be
qualified and licensed to perform such services.

3. MANAGEMENT

City's City Manager shall represent the City in all matters pertaining to the
administration of this Agreement, review and approval of all products submitted by Consuftant,
but shall have no authority to modify the Services or the compensation due to Consultant.

4, PAYMENT

(a) The City agrees to pay Consultiant monthly, in accordance with the payment rates
and terms and the schedule of payment as set forth in Exhibit B ("Rate Schedule"), attached
hereto and incorporated herein by this reference as though set forth in full, based upon actual
time spent on the above tasks. This amount shall not exceed One Hundred Thousand Dollars
($100,000) for the total Term of the Agreement unless additional payment is approved as
provided in this Agreement.

(b) Consultant shall not be compensated for any services rendered in connection with
its performance of this Agreement which are in addition to those set forth herein, unless such
additional services are authorized in advance and in writing by the City. Consultant shall be
compensated for any additional services in the amounts and in the manner as agreed to by
City and Consultant at the time City's written authorization is given to Consultant for the
performance of said services.

(c) Consultant shall submit invoices monthly for actual services performed. lnvoices
shall be submitted on or about the first business day of each month, or as soon thereafter as
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practical, for services provided in the previous month. Payment shall be made within thirty
(30) days of receipt of each invoice as to all non{isputed fees. lf the Cfiy disputes any of
Consultiant's fees it shall give written notice to Consultant within thirty (30) days of receipt of
an invoice of any disputed fees set forth on the invoice. Any final payment under this
Agreement shall be made within 45 days of receipt of an invoice therefore.

5. SUSPENSION OR TERMINATION OF AGREEMENT

(a) The City may at any time, for any reason, with or without cause, suspend or
terminate this Agreement, or any portion hereof, by serving upon the Consuttant at least ten
(10) days prior written notice. Upon receipt of said notice, the Consultant shall immediately
cease all work under this Agreement, unless the notice provides otherwise. lf the City
suspends or terminates a portion of this Agreement such suspension or termination shall not

make void or invalidate the remainder of this Agreement.

(b) ln the event this Agreement is terminated pursuant to this Section, the City shall
pay to Consultant the actual value of the work performed up to the time of termination,
provided that the work performed is of value to the City. Upon termination of the Agreement
pursuant to this Section, the Consuttant shall submit an invoice to the City pursuant to Section

4 of this Agreement.

6. OWNERSHIP OF DOCUMENTS

(a) Consultant shall maintain complete and accurate records with respect to sales,

costs, expenses, receipts, and other such information required by city that relate to the
performance of services under this Agreement. Consultant shall maintain adequate records

of services provided in sufiicient detail to permit an evaluation of services. All such records

shall be maintained in accordance with generally accepted accounting principles and shall be

clearly identified and readily accessible. Consultant shall provide free access to the

representatives of City or its designees at reasonable times to review such books and records;

shall give City the right to examine and audit said books and records; shall permit City to make

transiripts or copies therefrom as necessary; and shall allow inspection of all work, data,

documents, proceedings, and activities related to this Agreement. Such records, together

with supporting documents, shall be maintained for a period of three (3) years after receipt of

final payment.

(b) upon completion of, or in the event of termination or suspension of this Agreement,

all original documents, designs, drawings, maps, models, computer files, surveys, notes, and

other documents prepared in the course of providing the services to be performed pursuant

to this Agreemeni shall become the sole property of the City and may be used, reused, or

otherwise disposed of by the City without the permission of the Consultant. With respect to

computer files, Consultant shall make available to the City, at the Consultant's office, and upon

reasonable written request by the City, the necessary computer software and hardware for
purposes of accessing, compiling, transfening, copying and/or printing computer files

bonsultant hereby grants to City all right, title, and interest, including any copyright, in and to

the documents, O'eiigns, drawings, maps, models, computer files, surveys, notes, and other

documents prepared by Consultant in the course of providing the services under this
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Agreement. All reports, documents, or other written material developed by Consultant in the
performance of the Services pursuant to this Agreement, shall be and remain the property of
the City.

7, INDEMNIFICATION

(a) lndemnity for professional liability

When the law establishes a professional standard of care for Consultant's Services, to
the fullest extent permitted by law, Consultant shall indemnify, protect, defend and hold
harmless the City and any and all of its officials, employees and agents ("lndemnified Parties")
from and against any and all losses, liabilities, damages, costs and expenses, including legal
counsel's fees and costs caused in whole or in part by any negligent or wrongful act, error or
omission of Consultant, its oflicers, agents, employees or Subconsuhants (or any agency or
individual that Consultant shall bear the legal liability thereof) in the performance of
professional services under this Agreement.

(b) lndemnity for other than professional liability

Other than in the performance of professional services and to the full extent permitted

by taw, Consultant shall indemnify, defend and hold harmless City, and any and all of its
employees, officials and agents from and against any liability (including liability for claims,

suits, actions, arbitration proceedings, administrative proceedings, regulatory proceedings,

losses, expenses or costs of any kind, whether actual, alleged or threatened, including legal

counsel fees and costs, court costs, interest, defense costs, and expert witness fees), where
the same arise out of, are a consequen@ of, or are in any way attributable to, in whole or in
part, the performance of this Agreement by Consultant or by any individual or agency for which

Consultant is legally liable, including but not limited to officers, agents, employees or
subcontractors of Consultant.

(c) DUTY TO DEFEND. ln the event the City, its officers, employees, agents

and/or volunteers are made a party to any action, claim, lawsuit, or other adversarial
proceeding arising from the performance of the services encompassed by this Agreement,

and upon demand by city, consultant shall have an immediate duty to defend the city at

Consultant's cost or at City's option, to reimburse the City for its costs of defense, including

reasonable attorney's fees and costs incurred in the defense of such matters.

Payment by City is not a condition precedent to enforcement of this indemnity. ln the

event of any dispute between Consultant and City, as to whether liability arises from the sole

negligence of the city or its officers, employees, or agents, consultant will be obligated to pay

foiCrty's defense until such time as a final judgment has been entered adjudicating the City

as solely negligent. Consultant will not be entitled in the absence of such a determination to

any reimburiement of defense costs including but not limited to attorney's fees, expert fees

and costs of litigation.

8. INSURANCE
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Consultant shall maintain prior to the beginning of and for the duration of this
Agreement insurance coverage as specified in Exhibit C attached hereto and incorporated
herein by reference.

9. INDEPENDENTCONSULTANT

(a) Consultant is and shall at all times remain as to the City a wholly independent
consultant and/or independent contractor. The personnel performing the services under this
Agreement on behalf of Consultant shall at all times be under Consultants exclusive direction
and mntrol. Neither City nor any of its officers, employees, or agents shall have control over
the conduct of Consultant or any of Consuhant's ofiicers, employees, or agents, except as set
forth in this Agreement. Consultant shall not at any time or in any manner represent that it or
any of its officers, employees, or agents are in any manner officers, employees, or agents of
the City. Consultiant shall not incur or have the power to incur any debt, obligation, or liability
whatever against the City, or bind the City in any manner.

(b) No employee benefits shall be available to Consultant in connection with the
performance of this Agreement. Except for the fees paid to Consultant as provided in the
Agreement, City shall not pay salaries, wages, or other compensation to Consultant for
performing services hereunder for City. City shall not be liable for compensation or
indemnification to Consultant for injury or sickness arising out of performing services
hereunder.

10. LEGALRESPONSIBILITIES

The Consultant shall keep itsetf informed of State and Federal laws and regulations
which in any manner afiect those employed by it or in any way affect the performance of its
service pursuant to this Agreement. The Consultant shall at all times observe and comply
with all such laws and regulations. The City, and its officers and employees, shall not be liable
at law or in equity occasioned by failure of the Consultant to comply with this Section.

,11. UNDUE INFLUENCE

Consultant declares and warrants that no undue influence or pressure was used
against or in concert with any officer or employee of the City in connection with the award,
terms or implementation of this Agreement, including any method of coercion, mnfidential
financial arrangement, or financial inducement. No officer or employee of the City has or will
receive compensation, directly or indirectly, from Consultant, or from any officer, employee or
agent of Consultant, in conneclion with the award of this Agreement or any work to be
conducted as a result of this Agreement, Violation of this Section shall be a material breach
of this Agreement entitling the City to any and all remedies at law or in equity.

12. NO BENEFIT TO ARISE TO LOCAL OFFICERS AND EMPLOYEES
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or sub-agreement, or the proceeds thereof, for work to be performed in connection with the
Project performed under this Agreement.

13. RELEASEOFINFORMATION/CONFLICTS OF INTEREST

(a) All information gained by Consultant in performance of this Agreement shall be
considered confidential and shall not be released by Consultant without City's prior written
authorization. Consultant, its officers, employees, agents, or subconsultants, shall not without
written authorization from the City, voluntarily provide declarations, letters of support,
testimony at depositions, response to interrogatories, or other information conceming the work
performed under this Agreement or relating to any project or property located within the City,

unless otherwise required by law or court order. (b) Consultant shall promptly notify City
should Consultant, its ofiicers, employees, agents, or subconsuttants be served with any
summons, complaint, subpoena, notice of deposition, request for documents, interrogatories,
request for admissions, or other discovery request ("Discovery"), court order, or subpoena
from any person or party regarding this Agreement and the work performed there under or
with respect to any project or property located within the City, unless Consultant is prohibited

by law from informing the City of such Discovery, court order or subpoena. City retains the

right, but has no obligation, to represent Consultant and/or be present at any deposition,

hearing, or similar proceeding as allowed by law. Unless City is a pafi to the lawsuit,

arbikation, or administrative proceeding and is adverse to Consultant in such proceeding,

Consultant agrees to cooperate fully with the City and to provide the opportunity to review any
response to discovery requests provided by Consultant. However, City's right to review any

such response does not imply or mean the right by City to control, direct, or rewrite said

response.

14. NOTICES

Any notices which either party may desire to give to the other party under this

Agreement must be in writing and may be given either by (i) personal service, (ii) delivery by

a reputable document delivery service, such as but not limited to, Federal Express, which
prorides a receipt showing date and time of delivery, or (iii) mailing in the United States Mail,

certffied mail, postage prepaid, return receipt requested, addressed to the address of the party

as set forth below or at any other address as that party may later designate by notice:

To City: CitY of Selma
1710 Tucker Street
Selma, CA 93662
Attention: CitY Manager

With a Copy To Selma Legal Counsel

Yamabe and Hom Engineering, lnc
2985 N. Burl Avenue, Suite 101

Fresno, CA 93727
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15. ASSIGNMENT

The Consultant shall not assign the performance of this Agreement, nor any part
thereof, nor any monies due hereunder, without prior written consent of the City.

Before retaining or contracting with any subconsultant for any services under this
Agreement, Consultant shall provide City with the identity of the proposed subconsultant, a
copy of the proposed written contract between Consultant and such submnsultant which shall
include and indemnity provision similar to the one provided herein and identiffing City as an
indemnified party, or an incorporation of the indemnity provision provided herein, and proof
that such proposed subconsultiant carries insurance at least equal to that required by this
Agreement or obtain a written waiver from the City for such insurance.

Notwithstanding Consultant's use of any subconsultant, Consultant shall be
responsible to the City for the performance of its subconstultant as it would be if Consultant
had performed the Services itsetf. Nothing in this Agreement shall be deemed or construed
to create a contractual relationship between the City and any subconsultant employed by
Consultant. Consultant shall be solely responsible for payments to any submnsultants.
Consultant shall indemnify, defend and hold harmless the lndemnified Parties for any claims
arising from, or related to, the services performed by a subconsultant under this Agreement.

16. GOVERN ING LAWATTORNEYS'FEES

The City and Consultant understand and agree that the laws of the Stiate of Califomia

shall govern the rights, obligations, duties, and liabilities of the parties to this Agreement and

also govern the interpretation of this Agreement. Any litigation concerning this Agreement
shall take place in the municipal, superior, orfederal district court in Fresno County, Califomia.

lf any action at law or suit in equity is brought to enforce or interpret the provisions of this

Agreement, or arising out of or relating to the Services provided by Consultant under this

Agreement, the prevailing party shall be entitled to reasonable aftorneys' fees and all related

costs, including costs of expert witnesses and consultants, as well as costs on appeal, in

addition to any other relief to which it may be entitled.

17, ENTIREAGREEMENT

This Agreement contains the entire understanding between the Parties relating to the

obligations of the Parties described in this Agreement. All prior or contemporaneous

agreements, understandings, representations, and statements, oral or written and pertaining

to the subject of this Agreement or with respect to the terms and conditions of this Agreement,

are merged into this Agreement and shall be of no further force or effect. Each party is

enteringinto this Agreement based solely upon the representations set forth herein and upon

each pirty,s own independent investigation of any and all facts such party deems material.

18. SEVERABILITY
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lf any term or provision of this Agreement or the application thereof to any person
or circumstance shall, to any extent, be invalid or unenforceable, then such term or
provision shall be amended to, and solely to, the extent necessary to cure such invalidity
or unenforceability, and in its amended form shall be enforceable. ln such event, the
remainder of this Agreement, or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not
be affected thereby, and each term and provision of this Agreement shall be valid and be
enforced to the fullest extent permitted by law.

19. COUNTERPARTS

20. CAPTIONS

The captions appearing at the commencement of the sections hereof, and in any
paragraph thereof, are descriptive only and shall have no significance in the interpretation
of this Agreement.

21. WAIVER

The waiver by City or Consultant of any breach of any term, covenant or condition
herein contained shall not be deemed to be a waiver of such term, covenant or condition
or of any subsequent breach of the same or any other term, covenant or condition herein

contained. No term, covenant or condition of this Agreement shall be deemed to have

been waived by City or Consultant unless in writing.

22 REMEDIES

Each right, power and remedy provided for herein or now or hereafter existing at
law, in equity, by statute, or otherwise shall be cumulative and shall be in addition to every

other right, power, or remedy provided for herein or now or hereafter existing at law, in

equity, by statute, or otherwise. The exercise, the commencement of the exercise, or the

forbearance of the exercise by any party of any one or more of such rights, powers or

remedies shall not preclude the simultaneous or later exercise by such party of any of all

of such other rights, powers or remedies.

23. AUTHORITY TO EXE THIS AGREEMENT

The person or persons executing this Agreement on behatf of Consultant represents

and warranis that he/she has the authority to execute this Agreement on behalf of the

Consultant and has the authority to bind Consultant to the performance of its obligations

hereunder.

lN WTNESS WHEREOF, the Parties hereto have caused this Agreement to be executed as

of the Effective Date.
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This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original, but all of which taken together shall constitute one and the same
instrument.
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"clTY"
City of Selma

Scott Robertson, Mayor

"CONSULTANT"
Yamabe and Horn Engineering, lnc.

Brandon Broussard, Principal
By: By

Attest:

By
Reyna Rivera, City Clerk

Approved as to form:

By
City Attorney

Attachments: Scope of Services
Rate Schedule
lnsurance Requirements

Exhibit A
Exhibit B
Exhibit C
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EXHIBITA

SCOPE OF SERVICES

Advisorv Services

(1) Attendance at meetings ofthe City Council. The "City Engineer" shall attend those special

meetings or work sessions of the City Council where matters before the City Council require the

expertise of, or presentation by, the "City Engineer", or, as otherwise requested. In the cases of
these ma(ers, and in the event that the "City Engineer's" attendance is required or requested at

any City Council meeting, it is expected that the "City Engineer" shall prepare staff reports

and/or any other documents necessary for meeting. Regular meetings are held on the first and

third Monday evening of each month.

(2) Advising Officials. The "City Engineer" shall advise City officials, employees. etc. through

telephone conferences, meetings, and correspondence.

(3) Consultation on City utilities and facilities. The "City Engineer" shall fumish advice and

consultation on the operation, maintenance, and permitting of the City's storm water drainage

system, transportation system, and other City-owned lacilities under the direction ofthe
Assistant City Manager.

(4) Consultation on development projects/permits. The "City Engineer" shall review project

plans and proposals by private parties, for compliance with City Code and other applicable

requirements. He/She shall meet with residents, contractors, developers, engineers, etc. as

requested.

(5) Provide services on grant applications and management: The "City Engineer" shall assist in
grant applications and management for regional, state, and federal programs. Experience with

Federal Grant Applications and processes is preferred.

(6) Provide permit review and inspection services. The "City Engineer" shall be available to

review various types of permit applications for private utility improvements,

residential/commercial improvement and other common permit applications. He/She shall

conduct site inspections associated with such permits and applications as needed.

(7) Attendance at meetings of Project Review Committee (PRC)' The "City Engineer" shall

participate as a member of the PRC under the direction of the Assistant City Manager. He/she

shall review site plans and fumish comments in advance of the PRC meetings and assist

applicants in understanding the Code requirements. PRC meetings are scheduled as needed.
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(8) Working Hours at City Hall. The "City Engineer" shall hold office hours at City Hall to
assist staff and the public on an as-needed basis. He/She will be a licensed Engineer that is
authorized to sign and seal engineering plans.

(9) Attendance at meeting for Fresno Council of Govemment (FCOG). The "City Engineer"
shall participate as a representative of the City of Selma all Technical Advisory Committees for
FCOG. Addition, any other FCOG related meetings as requested by the Assistant City Manager

(2) Prepare bid/contracts. The "City Engineer" will be requested to prepare detailed plans,
specifications, bid and contract documents for Public Works construction projects. In addition,
the "City Engineer" will prepare a final cost estimate, required applications of approval ofthe
construction by other govemmental agencies, and assist the City in negotiating the acquisition of
any necessary right-of-way or easement.

Capital Project Management

(1) Identify capital projects. The "City Engineer" will identifu current and possible future capital
projects and document budget, scope, schedule, status, organizational responsibility (including
other Professional Engineering Firms) and funding sources.

(2) Organize and prioritize all capital projects. The "City Engineer" will develop regular
reporting and monitoring processes to ensure implementation and completion of scheduled

project tasks.

(3) Capital project tracking. The "City Engineer" will track and monitor project status and

specific milestone completion. He/She will facilitate discussions and decisions necessary to
keep projects on schedule.

(4) Identifo and report significant deficiencies. The "City Engineer will identify and report
concems regarding meeting capital projects goals to the Assistant City Manager on a weekly
basis.

(5) Monitor budgets. The "City Engineer" will process payments for all State, Federal ,and local
grant funding, monitor budget expenditures and assist with review of contracts, proposals,

invoices and Purchase Orders.
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Public Works Construction Projects

(1) Analyze/study improvement projects. The "City Engineer" will be required to prepare
preliminary engineering analysis, cost estimate and feasibility studies for various Public Works
improvements.

(3) Review bids. The "City Engineer" shall assist the City in the review ofbids submitted for
construction, in the selection ofqualified contractors and in the inspection of construction work.
The "City Engineer" will provide general supervision ofthe contractor for Public Works
construction projects.
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(6) Document management. The "City Engineer" will create and store computer files, paper

copies, and other types ofrecords and files of work performed lor the City using the systems

designated by the Assistant City Manager. The professional services consulting agreement

entered into by and between the City and City Engineer shall specify the scope of included
services. The City reserves the right to enter into additional agreements with the City Engineer
for specified projects (e.g. the design or construction observation of major public improvements),
to contract with third parties for such services, or if within the scope olthe City Engineer
agreement, utilize the same to provide for such services. The City anticipates that the negotiation
ofthe scope of services and the format ofpayment for such services shall be a collaborative
undertaking between the City and the successful respondent, but requests that each respondent

provide a proposal outlining their suggested approach (e.g. monthly retainer for a specified
amount ofwork; hourly; hourly plus expenses; blended approach; etc.)

Other Duties Required

(1) Geographic Information System (GIS). The "City Engineer" will create and maintain a

GIS database for City streets, storm drain, and other mapping needs.

(2) Pavement Management System. The "City Engineer" will maintain and update City
owned payment management software.
(3) Monthly Report. The "City Engineer" will provide a monthly report outlining project
activities and updates.
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YAMABE & HORN ENGINEERING, INC.
CIVIL EXGINE€RS- LAND SURVEYORS

29As N Blrl Awoue- Slite 1Ol. Fr€3no. CA 93727

{s59} 244-3123, FAX (5591244-r12O
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2O2L FEE SCHEOULE

PRINCIPAL ENGINEER 5 19S per hou!
EXPERT WITNESS S 265 per hour
CIVIL ENGINEER V S 17O per hour
CIVIL ENGINEER IV S 165 per hour
CIVIL ENGINEER III S 160 per hour
CIVIL ENGINEER I] S 14O per hour
CIVIL ENGINEER I 5 13s per hour
PROJECT MANAGER II S 15O per hour
PRO'ECT MANAGER I S 14O per hour
ASSISTANf ENGIN€ER III S 12S per hour
ASSISTANI ENGINEER II S 12O per hour
ASSISTANT ENGINEER I S 11O per hour
TAND SURVEYOR II S r55
TAND SURVEYOR I S 13S per hour
ASSISTANT SURVEYOR II S 125 per hour
ASSISTANT SURVEYOR I S 115 per hour
GIS ANALYST S 1ls per hour
GI5 TECHN ICIAN S 1o5 per hour
CONSTRUCTION MANAGER II S 14O per hour
CONSIRUCTION MANAGER I S 13O per hour
PROJECT SERVICES ADMINISTRATOR 5 85 per hour
INSPECTOR II PREVAILING \/vAGE S 15O per hour
INSP€CTOR I PREVAITING WAGE S 14O per hour
CAD MANAGER S 115 per hour
CAD DRAFTER II I 1oS per hour
CAD DRAFTER I S 95 per hour
CLERICAT S 75 per hou.
2-PERSON SURVEY CRE\,'/ 5 2OO per hour
2-PERSON SURVEY CREW PREVAILING WAGE 5 25O per hour
l.PERSON SURVEY CREW S 10 per hour
l.PERSON SURVEY CREW PREVAILING WAGE S 160 per hour
lRAVET S O 56 per mile
SUBCONSUI,TANIS cost p[rs 10
PRINTING Cost
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INSURANCE REQUIREMENTS

\Mthout limiting Consultant's indemnification of City, and prior to commencement of the
Services, Consultant shall obtain, provide and maintiain at its own expense during the term of
this Agreement, policies of insurance of the type and amounts described below and in a form
satisfactory to the City.

General liability insurance. Consultant shall maintain commercial general liability insurance
with coverage at least as broad as lnsurance Services ffice form CG 00 01, in an amount
not less than $2,000,000.00 per occurence, $4,000,000.00 general aggregate, for bodily
injury, personal injury, and property damage. The policy must include contractual liability that
has not been amended. Any endorsement restricting standard ISO "insured contract"
language will not be accepted.

Automobile liability insurance. Consultant shall maintain automobile insurance at least as
broad as lnsurance Services Office form CA 00 0'l covering bodily injury and property damage
for all activities of the Consultant arising out of or in connection with Work to be performed
under this Agreement, including coverage for any owned, hired, non-owned or rented
vehicles, in an amount not less than $2,000,000.00 combined single limit for each accident.

Professional liability (errors & omissions) insurance. Consultant shall maintain
professional liability insurance that covers the Services to be performed in connection with
this Agreement, in the minimum amount of $2,000,000 per claim and in the aggregate. Any
poliry inception date, continuity date, or retroactive date must be before the efiective date of
this agreement and Consultant agrees to maintain continuous coverage through a period no
less than three years after completion of the services required by this agreement.

Workers' compensation insurance. Consultant shall maintain Workers' Compensation
lnsurance (Statutory Limits) and Employer's Liability lnsurance (with limits of at least

$1,000,000.00).

Consuhant shall submit to City, along with the certificate of insurance, a Waiver of Subrogation
endorsement in favor of the City, its ofiicers, agents, employees and volunteers.

Proof of insurance. ConsuJtant shall provide certificates of insurance to City as evidence of
the insurance coverage required herein, along with a waiver of subrogation endorsement for
workers' compensation. lnsurance certificates and endorsement must be approved by City's
Risk Manager prior to commencement of performance. Current certification of insurance shall
be kept on file with City at all times during the term of this crntract. City reserves the right to
require complete, certified copies of all required insurance policies, at any time.

Duration of coverage. Consultant shall procure and maintain for the duration of the contract
insurance against claims for injuries to persons or damages to property, which may arise from
or in connection with the performance of the Services hereunder by Consultant, his agents,
representatives, employees or subconsuhants.
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Primary/noncontributing. Coverage provided by Consultant shall be primary and any
insurance or self-insurance procured or maintiained by City shall not be required to contribute
with it. The limits of insurance required herein may be satisfied by a combination of primary
and umbrella or excess insurance. Any umbrella or excess insurance shall contain or be
endorsed to contain a provision that such coverage shall also apply on a primary and non-
contributory basis for the benefit of City before the City's own insurance or self-insurance shall
be called upon to protect it as a named insured.

City's rights of enforcement ln the event any policy of insurance required under this
Agreement does not comply with these specifications or is canceled and not replaced, City
has the right but not the duty to obtain the insurance it deems necessary and any premium
paid by City will be promptly reimbursed by Consultant, or City will withhold amounts sufficient
to pay premium from Consultant payments. ln the alternative, City may cancel this Agreement.

Acceptable insurerc. All insurance policies shall be issued by an insurance company
currently authorized by the Insurance Commissioner to transact business of insurance in the
State of California, with an assigned policyholders' Rating of A- (or higher) and Financial Size
Category Class Vl (or larger) in accordance with the latest edition of Best's Key Rating Guide,
unless otherwise approved by the City's Risk Manager.

Waiver of subrogation. All insurance coverage maintained or procured pursuant to this
agreement shall be endorsed to waive subrogation against City, its elected or appointed
officers, agents, officials, employees and volunteers or shall specifically allow Consultiant or
others providing insurance evidence in compliance with these specifications to waive their
right of remvery prior to a loss. Consultant hereby waives its own right of recovery against
City, and shall require similar written express waivers and insurance clauses from each of its
subconsultants.

Enforcement of contract provisions (non estoppel). Consultant acknowledges and agrees
that any actual or alleged failure on the part of the City to inform Consultant of non-compliance
with any requirement imposes no additional obligations on the City nor does it waive any rights
hereunder.

Requirements not limiting. Requirements of specific coverage features or limits contained
in this Section are not intended as a limitation on coverage, limits or other requirements, or a
waiver of any coverage normally provided by any insurance. Specific reference to a given

coverage feature is for purposes of clarification only as it pertains to a given issue and is not
intended by any party or insured to be all inclusive, or to the exclusion of other coverage, or a
waiver of any type. lf the Consultiant maintains higher limits than the minimums shown above,
the City requires and shall be entitled to coverage for the higher limits maintained by the
Consuttant. Any available insurance proceeds in excess of the specified minimum limits of
insurance and mverage shall be available to the City.

Notice of cancellation. Consultant agrees to oblige its insurance agent or broker and insurers
to provide to City with a thirty (30) day notice of cancellation (except for nonpayment for which
a ten (10) day notice is required) or nonrenewal of coverage for each required coverage.
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Additional insured status. General liability policies shall provide or be endorsed to provide
that City and its officers, ofiicials, employees, and agents, and volunteers shall be additional
insureds under such policies. This provision shall also apply to any excess liability policies.

Prohibition of undisclosed coverage limitations. None of the coverages required herein
will be in compliance with these requirements if they include any limiting endorsement of any
kind that has not been first submitted to City and approved of in writing.

Separation of lnsureds. A severability of interests provision must apply for all additional
insureds ensuring that Consultant's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the insure/s limits of liability.
The policy(ies) shall not contain any cross-liability exclusions.

Pass Through Clause. Consultant agrees to ensure that its subconsuhants, subcontractors,
and any other party involved with the project who is brought onto or involved in the project by
Consultant, provide the same minimum insurance coverage and endorsements required of
Consultant. Consultant agrees to monitor and review all such coverage and assumes all
responsibility for ensuring that such coverage is provided in conformity with the requirements
of this section. Consultant agrees that upon request, all agreements with consultants,
submntractors, and others engaged in the project will be submitted to City for review.

City's right to revise specifications. The City reserves the right at any time during the term
of the contract to change the amounts and types of insurance required by giving the
Consultant ninety (90) days advance written notice of such change. lf such change results in

substantial additional cost to the Consuftant, the City and Consultant may renegotiate
Consultant's mmpensation.

Self-insured retentions. Any setf-insured retentions must be declared to and approved by
the City. The City reserves the right to require that self-insured retentions be eliminated,
lowered, or replaced by a deductible. Self-insurance will not be considered to comply with
these specifications unless approved by the City.

Timely notice of claims. Consultant shall give the City prompt and timely notice of claims
made or suits instituted that arise out of or result from Consultant's performance under this
Agreement, and that involve or may involve coverage under any of the required liability
policies.

Additional insurance. Consuttant shall also procure and maintain, at its own cost and
expense, any additional kinds of insurance, which in its own judgment may be necessary for
its proper protection and prosecution of the work.
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CITY MANAGER’S/STAFF’S REPORT 

CITY COUNCIL MEETING:          

 

 

ITEM NO:              
 

SUBJECT:        Council request to discuss the City of Selma executive order 

suspending, temporarily, any city regulations that would prohibit 
outdoor operation of city businesses 

 

 

RECOMMENDATION:  As a Council request, Staff has placed the item on the agenda for 

discussion and direction. 

 

 

DISCUSSION: 

 
Councilmember Mendoza-Navarro requested staff to discuss the Public Space Use program 
for COVID affected businesses. The Order was ratified and approved on August 3, 2020.   
 

Staff will be providing a verbal presentation. 
  

 

 

RECOMMENDATION:  As a Council request, Staff has placed the item on the agenda for 

discussion and direction. 

 

 

/s/       04/01/2021 
_______________________________________ ______________ 

Tracy Tosta, Administrative Analyst  Date 
 

/s/       04/01/2021 

 _______________________________   ______________ 
 Teresa Gallavan, City Manager   Date 

 

 

 April 5, 2021 
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CITY OF SELMA
EMERGENCY SERVICES DIR.ECTOR E)GCUTII'E ORDER 20.3

AN EXECUTIVE ORDER OF THE EMERGENCY SERYICES DIRECTOR OF THE
CITY OF SELMA, CALIFORNIA, TEMPORARILY SUSPENDING CITY
REGI.JLATIONS THAT WOULD PROHIBIT OUTDOOR OPERATION OF CITY
BUSINESSES

WHEREAS, section 2-4-5 and 24-6 of the Sekna Municipal Code empowers the Director
of Emergency Services, in the event of the proclamation of a "State of Emergenry" by the

Govemor of Califomia, or a local emergency by the City Council, to make and issue rules

and regulations on matters reasonably related to the protection of life and property as

affected by such emergency; provided, however, such rules and regulations must be

confirmed at the earliest practicable time by the City Council; and

WHEREAS, the President of the United States has declared a State of National Emergency
related to the spread of the COVID-[9 virus and the Govemor has proclaimed a State of
Emergency for the State ol Califomia and issued Executive Orders directing measures to

mitigate the spread of cases of COVID-19 within the State of Califomia; and

WHEREAS, the City Council of the City of Selma adopted Resolution No. 2020-14R,

declaring a local emergency related to the COVID-I9 virus on March 16,2020; and

WHEREAS, the closure of businesses due to COVID-l9 has resulted in severe economic
hardship for many business in Selma: and

WHEREAS, on July 13, 2020, the California Depanment of Public Health ordered the

closure of indoor operations for certain types of businesses, including but not limited to:
gyms and fitness centers; places of worship; protests; offices lor non-essential critical
infiastructure sectors; personal care services (including nai[ salons, massage padors, and

tattoo parlors); hair salons and barbershops; and malls. The order allows certain businesses

to operate outdoors if they follow industry-specific State guidance, includiag the use offace
coverings and social distancing; and

WHEREAS, the tist of businesses ordered to halt in-door service may expand at any time
and this Order is intended to cover those businesses as well; and

WHEREAS, the Director of Emergency Services has determined that there is a need to take

temporary measures to ensure that no city of Selma regulations prevent businesses within
the City from operating outdoors, provided outdoor operation of those businesses is in
compliance with any and atl federal, state, or county laws, regulations, license requtements,
and health directives, including social distancing requirements, and provided outdoor
operation ofthose businesses is in compliance with the requirements of this Executive Order
and State industry guides.

NOIV, THEREFORE, BE IT PROCLAIMED by the Director of Emergency Sewices of
the Ciry of Selma that:
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SECTION l. The above recitals are true and correct. Emergenry measures are necessary to
protect the health, safety, and wellbeing of the citizens of Selma from the effects of the
COVID-19 pandemic.

SECTION 2. Notwithstanding any provision of the Selma Municipal Co&, all businesses

operating in the City, including non-profits and other organizations (collectively,
"Businesses"), are temporarily permitted to op€rate outdoors, if restrictions for indoor
operations have been implemented upon them, and are subject to compliance with the
[ollowing requirements:

(a) Businesses shall comply with all State and County health orders, State executive
orders, State and County [aws, State and County regulations, and all industry-
specific State guidance, including the use of face coverings and social distancing.
Businesses are not permitted to operate outdoors if doing so would violate any State
or County health order, State executive order, State or County law, State or County
regulation. or any industry-specific State guidance.

(b) Businesses shall comply with the requirements of all industry-speciflrc licensing and
permitting authorities. Businesses are not permitted to operate outdoors if doing so

would violate any industry-specihc license or permit held by the Business.

(c) Access required under the Americans with Disabilities Act (ADA) shall be
mainuined at all times.

(d) Businesses may operate on City sidewalks, but not within the public right-of-way if it
viere to limit access to other businesses or if aoivities would limit access required
under the ADA. Outdoor activities on city sidewalks will be limited to no more than
ten (10) people who must be directly receiving or providing the business services.

(e) Businesses shall comply with all City noise regulations (Selma Municipal Code Title
6, Chapter l7).

(0 Live music and amplifred sound are prohibited, unless a permit has been issued by
the City.

Business shall provide conveniently located outdoor waste and recycling receptacles
for customers. and shall ensure that all trash is cleaned up at the end ofeach day.

(h) Outdoor operation is only allowed between the hours of 7:00 a.m. and l0:00 p.m.,
un.less otherwise permined by the City.

(, Businesses shall comply with all requirements of the Califomia Fire Code. AII
enEances and exits in Business establishmens shall remain unobstructed at all times.
Fire hydrans must remain unobstructed at all times.

Each Business shall establish a buffer ofat least l0-feet, marked by a physical barrier,
including but not limited to cones or a rope, separating customer and staff occupied
spaces from vehicular traffic in streets or parking lots.
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(k) Shafer, Ringo, Lincoln, and Bretlinger park may be utilized by Businesses that do
not have any other outdoor options. Park use will be limited to 25 persons per
Business including any staffor volunteers.

(l) A valid Certificate of Insurance designating the City of Selma as an Additional
Insured, or other proof of insurance acceptable to the Director of Emergenry
Services. will be required prior to implementing outdoor operations. The form Public
Spce Use Notice Jor COVID-|? Afected Busineses and rhe incorporated Waiver of
Liability must be submitted to the City of Selma and Approved by the City Manager.
Approval can be revoked by the City Manager at any time for violation of any
condition set forth by any goveming agency including this Order,

SECTION 3. Nothing in this Order is intended to or shall be deemed to waive or suspend
any provision of state or federal law, any Executive Order issued by the Califomia
Govemor, any Health Order issued by the Srate Public Health Offrcer or County of Fresno
Health Officer, or any private agreement, covenant, or lease regarding the use of private
property.

SECTION 4. This Order shall remain in effect until terminated by the Ciry Council or until
the City Council declares an end to the local state of emergenry caused by COVID-I9,
whichever occurs first.

SECTION 5. This Order shall be presented to the City Council of the City of Selma for
ratification and approval at its August 3, 2020 meeting, pursuant to Selma Municipat Code
section 24-6 and 24-7 .

SECTION 6. This Order shall be enforceable and violations shall be subject to penalties
under Selma Municipal Code Chapter 2410 and l4l Violations of this Order shall be a
misdemeanor.

The ing Executive Order was approved this 3rd day of August, 2020

t- u-?o
Teresa Gallavan, Ciry Managerr'Director of Emergency Services Date

Rey

APPR

fuvera, City Clerk

OVED AS TO FORM:

Neal Costanzo, City Att

IN WITNESS WIIEREOF, I have hereunto set my hand and affixed the offrcial seal of the
City of Selma, Califomia this 3rd day of August, 2020

R
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ey vera, City Clerk
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CITY OF SELMA
Econom ic Development Department
l710 Tucker Street Selma CA 93662

PUBLIC SPACE USE NOTICE FOR COWD-tg AFFECTEDAU,SINES.SE,S

Park /Location:

Business Name:

Business Address:

Business Phone:

Mobile Phone:

FEES REoUIRED FOR PARKS
Cleaning Charge s20.00 r hour to clean and Davmenne

Day(s) of Week: M Tu W Th F Sa Su
Beginning Date

Estimated End Date:_
Time:
From
To:

AM/PM
AM/PM

sts to reDair
any damage to the oark or shelter. (Billed after rental)

Checks payable to:
City of Selma, 17l0 Tucker Street Selma, CA 93662

The undersigned hereby accepts and agrees to comply with all City Policies, Ordinances, State Laws and rules
and regulations. Applicant further agrees to hold the City of Selma, Officers and employees, free and harmless
from the loss, damage, liability, cost or expenses that may arise incident to the use or occupation ofthe required
park, facility or equipment for the business or their patrons. Undersigned also understands that:

Schools are not considered park and no business activities will be permitted on school grounds or other
public spaces not approved by the City of Selma.

Alcoholic beverages are prohibited in City Parks (Selma City Code Section 9-8-4(s)

Electricity and Reslrooms will not be made available at any park

Any business related aclivity in Selma's public spaces may only be performed by businesses with a valid
business Iicense in the City of Selma.

CLEANING AND DAMAGE PAYMENT FOR PARKS: No deposit is required at time of notice.
However, as the person responsible for utilizing the listed park at the above mentioned time. I understand I

will be billed for cleaning and damages should they occur.

l0-1G23.1: PARKING IN PARKS AND OTHER RECREATIONAL AREAS: No person shall drive or
park a vehicle in a public park or recreation are4 except by special permit issued by the Police Department.
Authorized signs shall be posted at all entrances to parks or recreation areas giving notice ofthis Seclion.
(Ord. 69 4,7 -3 -7 2. eff . I -4 -7 2).

Businesses shall comply with all State and County health orders, State executive orders, SIaIe and County
laws. Slate and County regulations, and all industry-specific State guidance, including the use of face

Business Activitl T1'pe:

Fitness/Gym
Place of Worship
Personal Service
Hair Salon/Barber
Other:

*Organized sports and practices
are not deemed authorized
business activities and are not
alloued under this use.

Name:

STATEMENT OF UNDERSTANDINGNilAIVER OF LIABILITY

l.

2.

J.

4.

5.

6.

Estimated Attendance:

7.
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coverings and social dislancing. Businesses are not permitted lo operate outdoors ifdoing so would violate
any State or County health order, State executive order, State or County law, State or County regulation, or
any industry-specifi c State guidance.

Businesses shall comply with the requirements ofall industry-specific licensing and permitting authorities.
Businesses are not permined to operate outdoors if doing so would violate any industry-specific license or
permil held by the Business.

9. Access required under the Americans with Disabilities Act (ADA) shall be maintained at all times

Businesses may operate on City sidewalks, but not within the public right-of-way if it were to limit access to
other businesses or ifactivities would limit access required under the ADA. Outdoor activities on city
sidewalks will be limited to no more than ten ( l0) people who must be directly receiving or providing the
business services.

I l. Businesses shall comply with all City noise regulations (Selma Municipal Code, Title 6, Chapter l7).

12. Live music and amplified sound are prohibited, unless a permit has been issued by the City

Business shall provide conveniently located outdoor waste and recycling receptacles for customers, and shall

ensure that all trash is cleaned up at the end ofeach day.

Outdoor operation is only allowed between the hours of 7:00 a.m. and l0:00 p.m., unless otherwise permitted

by the City.

Businesses shall comply with all requirements ofthe Califomia Fire Code. All entrances and exits in
Business establishments shall remain unobstructed at all times. Fire hydrants must remain unobstructed at all
times.

t6. Each Business shall establish a buffer ofat least l0-feet, marked by a physical barrier, including but not
limited to cones or a rope, separating customer and staffoccupied spaces from vehicular traffic in streets or
parking Iots.

Shafer, Ringo, Lincoln, and Bretlinger parks may be utilized by Businesses that do not have any other outdoor
options. Park use will be limited to 25 penons per Business including any staff or volunteers.

l3

l,l

t5

17.

t8. A valid Certificate of Insurance designating the City of Selma as an Additional lnsured, or other proofof
insurance acceptable to the Director of Emergency Services, will be required prior Io implementing outdoor
operations. The form Public Space Use Notice for COVID- l9 Affected Businesses and the incorporated

Waiver of Liability must be submitted to the City of Selma and Approved by the City Manager. Approval can

be revoked by the City Manager at any time for violation ofany condition set forth by any governing agency

including this Order.

Signature of Authorized Business Agent/Owner: Date

Temporary approval by the Director of Emergency Services:

Signature: Date:

PHONE \t !tBERS: in an eme rgency dial 9-l-l
SF.t.MA POI-ICE DIiPARTMENI Non-[meryenc! (559) 896-2525 SEI MA rlRf. DIIPARIMEN I Non- Emergency (559) 891-221 I

10.
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CITY MANAGER'S/STAFF'S REPORT 
CITY COUNCIL MEETING: 

ITEM NO: 

April 5, 2021 

SUBJECT: Council request to discuss and for more information on Enhanced 
Infrastructure Financing Districts (EIFDs) and what is needed and 
being done to make EIFDs a tool the City could use in the future 

RECOMMENDATION: As a Council request, Staff has placed the item on the agenda for 
discussion and direction. 

DISCUSSION: 

Council member Mendoza-Navarro requested more information on EIFDs and what IS 

needed and being done to make EIFDs a tool the City could use in the future . 

Staff will be providing a verbal presentation. 

RECOMMENDATION: As a Council request, Staff has placed the item on the agenda for 
discussion and direction. 

Teresa Gallavan, City Manager Date 
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ENHANCED INFRASTRUCTURE FINANCING DISTRICTS 

COUNCIL REQUEST FROM COUNCIL MEMBER MENDOZA-NAVARRO 

APRIL 5,2021 
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• Redevelopment - Lite 

• Tax Increment revenues are the same ad valorem property taxes already paid by property owners, so no 
additional property taxes required 

• Uses portion of tax-increment from I % ad valorem property tax, but can't use increment from educational 
agencies (e.g., School District, Community College Districts) 

• Needs local taxing agencies to cooperate by giving up portion of their ad valorem-based property tax revenues 
and in-lieu motor vehicle license fee revenues 

• May be utilized to fund any public improvements with useful life ofl 5 years or more that provide community 
benefit (e.g., no private development except industrial projects) 

2 
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• Legislative body must establish Public Financing Authority to administer EIFD (3 members from legislative body 
and 2 members representing the general public) 

• No election required to form district (can be established by Public Financing Authority) 

• Public Financing Authority needs to adopt Infrastructure Financing Plan and eventually decide when to sell bonds 

• Unlike redevelopment. no blighted area requirement or 20% affordable housing requirement 

• Pass-through of revenues back to public taxing agencies are individually negotiated with each agency 

• 55% election vote required within EIFD to sell bonds 
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• Roads, highways, streets, parking facilities and transit facilities 

• Sewer, reclamation and water facilities 

• Flood control facilities, retention bases and drainage channels 

• Childcare facilities 

• libraries 

• Parks. open space and recreational facilities 

• Solid waste facilities 

• Brownfield restoration and other environmental mitigation 

• Military base reuse 

• Affordable housing 

• Port facilities 

• Improvements related to fighting climate change 

• Note: EIFD funding cannot finance public services 

• 
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• City Council adopts Resolution of Intention to establish EIFD and appoints Public Financing Authority ("PFA") 

• PFA meets and orders preparation of Infrastructure Financing Plan ("IFP") 

• PFA distributes draft IFP to property owners located within proposed EIFD 

• At least 60 days after distribution. PFA holds public hearing. approves IFp, and adopts Resolution of Formation for 
the EIFD 

• If future bond sale is proposed. property owners cast ballots. with 55% support necessary to approve future bond 
sales 

• *Note - State of California Noticing Requirements not included in schedule 

5 
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• Bonds cannot be sold until after tax increment is generated, so EIFDs are often used as a reimbursement 
mechanism 

• Municipalities don't commit funding to EIFD unless project is actually constructed 

• Municipalities sacrifice portion of future General Fund revenues to EIFD, which can ultimately impact General 
Fund 

• Fiscal analysis of impact on General Fund is a mandatory component of the Infrastructure Financing Plan 

• Successor agency to redevelopment agency must have received a Finding of Completion from State Dept. of 
Finance prior to Dec. 3 I, 20 I 5, and all litigation must have been resolved by the courts 

• Existing housing units lost due to EIFD must be replaced 

• 
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• Change legislation so can obtain Finding of Completion or so not needed to create EIFD 

• Discuss with attorney other options 

• FOC was being pursued as part of settlement w/DOF 

• Been working with CrisCom. legislative consultants. to make legislative change and seek any other options 
with DOF 

• Tried to join with legislation introduced last year by Senator Skinner 

• Tried to include in Omnibus bill 

7 
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