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Response to Comments— Rockwell Pond DEIR

During the public review period Draft EIR (DEIR), response letters were received from
the following persons and agencies.

County of Fresno Department of Public Works and Planning
County of Fresno Department of Public Health, Environmental Health Division
Fresno Irrigation District

Bingham, McCutchen, LLP

Jeannette Jurkovich

California Departrent of Transportation

California Public Utilities Commission

Pacific Gas and Electric Company

San Joaquin Valley Air Pollution Control District
Consolidated Mosquito Abatement District

California Department of Conservation

Fresno Local Agency Formatian Commission

_ MeCormick Barstow, Sheppard, Wayte, & Curruth LLP
Consolidated Irrigation District

Law Offices of William D. Ross

gZEr ANTEammOner

The following section provides responses to comments, including additional mitigation
as required. Where appropriate, the letters have been annotated to correspond to the
numbered responses. The comments letters are attached as Exhibit A.

A. County of Fresno Department of Public Works and Planning

The Department of Public Works and Planning has no comments on the Rockwell
Pond Commercial Project DEIR. No additional response is required.

B. County of Fresno Department of Public Health, Environmental Health
Division

The Department of Public Health, Environmental Health Division, has no comments
on the Rockwell Pond Commercial Project DEIR. No additional response is required.

C. Fresno Irrigation District

The Rockwell Pond Commercial Project is not located within the boundaries of the
Fresno Irrigation District. No additional response is required.
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Bingham, McCutchen, LLP

Marie A Cooper was the attorney of record for the proposed Wal-Mart project
coutheast of the Project site. As she no longer works on the project, she transferred
the Rockwell Pond Commercial Project DEIR materials to Art Coon of Miller, Starr &
Regalia. That firm also had no comments of the DEIR.

Jeannette Jurkovich

Ms. Jurkovich is a member of the Selma Historical Commission and expressed
concern about the potential historical significance of the pre-1958 homes located on
the project site. The archaeological report prepared for the project identified five
such houses, but one was located north of Rockwell Pond adjacent to DeWolf
Avenue. All lands north of Rockwell Pond were subsequently removed from the
Project. As a result, four pre-1958 homes adjacent to Floral Avenue are included in
the Project.

The firm of Johnson Architecture was retained to analyze these hornes far historical
significance. The research was undertaken by Lauren MacDonald, Historical
Preservationist. Their preliminary analysis indicates that none of the homes on the
Project site are historically significant. The final report will be presented to the City
Council prior to certification of the Final EIR.

California Department of Transportation

The October 28, 2009 letter presents substantial discussion related 1o the congestion
that is expected to occur at the intersections within the Floral Avenue/ Highland
Avenue / SR 99 interchange. These discussions do not contradict the conclusions of
the Traffic Impact Study (TIS) dated January 2, 2009 by Peters Engineering Group.
The TIS concluded that, “In general, the proposed project is expected to contribute
to the need to widen Floral Avenue to six lanes at many locations and to provide
lane additions at the study intersections. At some locations Floral Avenue will require
widening to four lanes in a single direction. If the required mitigations are not
foasible, the impact would be considered significant and unavoidable.” It appears
that the required mitigations within the Floral Avenue/ Highland Avenue / SR 59
interchange are not feasible to be constructed solely by the Rockwell Pond project,
which would result in the congested traffic conditions described in the both the
Caltrans letter and the TIS,

The October 28, 2009 letter presents a proportional share discussion related to the
intersection of SR 43 and Rose Avenue. Peters Engineering Group concurs with the
project trip generation estimate of 195 trips at the intersection,



in the fourth paragraph on the first page of the July 14, 2009 letter, Caltrans
compares the 2015 and 2030 volumes presented in the TIS and specifically
references Figures 21 through 24. Peters Engineering Group has confirmed that the
2030 volumes are appropriate projections. The 2015 volumes include the pending
projects referenced in the report Therefore, the traffic volumes projected in both
scenarios are based on standard traffic engineering practice. The projected 2015
volumes likely represent an aggressive rate of growth between 2009 and 2015 based
on the inclusion of all the pending projects referenced in the report. However,
standard traffic engineering practice would not suggest that either 1) the 2015
volumes should be reduced, or 2) the 2030 volumes should be increased, despite the
fact that they may be similar.

In the fifth paragraph on the first page of the July 14, 2009 letter, Caltrans states that
the intersections appear to have been analyzed as isolated intersections. This
comment is incorrect. The intersections were analyzed in a Synchro 6 network that
sllows consideration of adjacent intersections. The queue delay reported on the
Synchro analysis sheets in the TIS, most prominently during the p.m. peak hour with
the Project, is evidence of the significant amount of interaction between
intersections and additional delay caused by congestion. As a part of this response,
Peters Engineering Group performed additional in-house verification in Synchro 6 by
analyzing the intersection of Highland and Floral without other intersections in the
network. The result was that the queue delay was decreased to zero with substantial
decrease in the average delay per vehicle, Therefore, Peters Engineering Group is
canfident that the effects of adjacent intersections are considered in the analyses.

In the fifth paragraph on the first page of the July 14, 2009 letter, Caltrans states that
the analysis of an intersection as “Actuated-Uncoordinated” is misleading and would
result in a more favorable LOS outcome than analyzing as a coordinated system. This
comment is incorrect and the opposite is generally true. Coordination is typically
implemented to improve the LOS at intersections along the coordinated corridor.
However, the positive or negative effects of coordination are very specific to the
conditions at each intersection and cannot be generalized. In the case of the
analyses presented in the TIS, it was assumed that the intersections within the Floral
/ SR 99 interchange are not currently coordinated, and this is a conservative
assumption not intended to mislead or yield favorable results. Based on additional
analyses Peters Engineering Group performed to assist in this response, an
assumption that the corridor is already properly coordinated in the existing
condition and subseguent scenarios yields less delay per vehicle and incorrectly
concludes a more favorable LOS condition than was reported in the TIS. Therefore,
Peters Engineering Group believes the analyses presented in the TIS remain
applicable. The implementation of coordination, including means to interconnect the
intersections, should be considered along with any future improvements or
mitigations to be constructed at the interchange.



The second paragraph on Page 2 of the July 14, 2009 letter suggests that alternate
analyses should consider modifications to the local road system. It is the opinion of
Peters Engineering Group that the desired relief of traffic congestion would likely
require a new grade separation (bridge) to allow another local road connection
across the freeway, which is similarly infeasible for the Rockwell Pond project to
construct. The DEIR for the City of Selma General Plan Update has been prepared
and includes analysis of a new interchange at Dinuba Avenue and SR 99 (thereby
providing another location to cross the freeway) and realignment of SR 43 to the
west of the Rockwell Pond project to terminate near SR 99 at Dinuba Avenue rather
than at Floral Avenue. Peters Engineering Group performed the traffic analysis
utilized in the DEIR and the analysis accommodated land uses on the Rockwell Pond
cite consistent with the Rockwell Pond project. The analysis indicates that
substandard levels of service will exist by the year 2035 at the Floral / SR 9%
interchange even with the Dinuba Avenue interchange and SR 43 realignment.
Therefore, the City is addressing this comment through analysis of an updated
General Plan rather than in this project-specific TIS.

No specific responses are required for the August 6, 2007 letter, except that queues
were considered in the TIS analysis of the Floral / SR 99 interchange.

California Public Utilities Commission

The CPUC expresses concern about the Floral at-grade crossing with the Union
Pacific Railroad. This at-grade crossing is approximately % 10 1 mile from the Project
site and is a four lane at-grade crossing with full crossing arm protection. The TIS for
the Project did not indicate that additional widening is required for the portion of
Floral east of Witson Street and that improvements are in place to accommodate
future traffic.

The nearest residential areas are an additional ¥: mile east of the crossing.
Pedestrians will generally walk within a 10-minute radius for commercial services.
The nearest residential areas to the Project site which might use Floral Avenue at the
at-grade crossing are approximately 1.5 miles away, or a 20-30 minute walk.
Because the Project will not generate traffic sufficient to require the expansion of
“loral Avenue at the at-grade crossing, and because pedestrian activity at this
location generated by the Project will be minimal, no significant impacts to the
crossing are anticipated.

Pacific Gas and Electric Company

The PG&E comment lists specific recommendations, including early consultation
with PGA&E to avoid conflicts with clearance requirements, utility access, and
sasement encroachments. It is acknowledged that the developer (s responsible for
the costs associated with relocating PG&E facilities and to coordinate with the utility
in site development.



These are standard development practices and do not require additional mitigation
measures, Any required on-site and off-site additions and improvements to gas and
electric facilities will be coordinated with PG&E.

It is acknowledged that information on electric and magnetic fields (EMF) should be
made available to the general public. EMFs exist where there is electricity — most
commonly in power lines. There is no scientific consensus on the actual health
effects of EMF exposure. Because the project contains no overhead power lines, is
non-residential, and all utilities will be placed underground, the exposure to EMFs is
not considered significant.

San Joaquin Valley Air Pollution Control District

The response from the SIVAPCD was submitted after the 45-day public comment
period but has relevance 10 the Project. The District states that the Project will not
have an impact on air quality but will contribute cumulatively to overall decline in air
guality due to increased traffic and operational characteristics. This finding s
consistent with the DEIR.

The District recommends that future uses be subject fo a health risk assessment
when approving projects tnat could expose sensitive receptors 10 toxic air
contaminants (TACs), While this practice will be consistent with City reguirements,
the potential for TACs at the project site is unlikely. As a commercial project, no
manufacturing or processing will take place on the site and no toxic atr
contaminants are anticipated. In addition, neither the site nor the surrounding area
contains existing or planned sensitive uses.

The DEIR contains mitigation measures for control of construction emissions. The
mitigation monitoring and reporting program requires that all mitigation measures
be included as Project conditions of approval for all site plans, use permits, and
other subsequent approvals, This is consistent with the recommendations of the
District.

District Rule 9510 requires that major projects exceeding the project size thresholds
established by the District submit an Air Impact Assessment and to pay applicable
off-site mitigation fees before issuance of the first building permit. This mitigation is
included in the DEIR, including an estimate of the required fees. In accordance with
the mitigation monitoring and reporting program, this measure will be made a
condition of Project approval.

The DEIR includes mitigation requiring the use of District rules Regulation VIil, Rule
4102, Rule 4601, and Rule 4641, as well as additional mitigation to control fugitive
dust consistent with District recommendations.



It is acknowledged that land use development such as mixed use and walkable
communities can reduce YMT. The Selma General Plan is being updated and the
proposed Project is consistent with land uses on the proposed land use plan. While
the Project is not mixed use, it has several components to reduce VMT. These factors
include development directly adjacent to the existing City, development at a location
central to the City and area population, and a pedestrian oriented site plan
containing unified parking areas, landscaped plazas, and walkways connecting uses.

The update of the General Plan contains air quality policies consistent with AB 170.
The General Plan is expected to be adopted after action on the proposed Project and
will bring the City into compliance with provisions of the law.

Consolidated Mosquito Abatement District

Ac stated in the DEIR, all storm water will be retained on-site in a storm drainage
hasin combined with other on-site retention features such as swales and landscape
features. All such drainage features will be constructed in accordance with City of
Selma standards, including storage capacity, mintmum slopes to discourage
vegetation growth, and nuisance water areas. It is not intended that each phase of
the project have a separate drainage basin but that permanent facilities be installed
with the first phase.

Without adequate design and maintenance provisions, the potential exists for the
creation of shallow water conditions and emergent weed growth that enhances
mosquite breeding habitat. This condition increases the public’s exposure 0
mosquitoes and mosquito-borne disease such as West Nile virus.

The City concurs with the recommendations of the District and the following
mitigation measures are added to Section 10.4 of the DEIR:

107 Basins should be constructed an/or managed so that water depths are
maintained to @ minimum of four feet in order to preclude invasive emergent
vegetation such as cattails.

10.8 1f water levels are subject to fluctuation during the summer mosguito breeding
season, basins should be constructed with a low-flow/sump area. To prevent
the growth of vegetation, the sump area should be excavated to a minimum
depth of four feet below the pond floor. The basin floor should alsc be graded
or sloped so as the standing water recedes, it will drain into the sump area.

10.9 Access must be provided. A free and unencumbered access roadway around
the entire basin perimeter for pond maintenance and mosquito abatement
activities is essential.
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10.10 Basin edges should be well maintained free of excess vegetation that promotes
mosquito breeding and hinders District control efforts.

With implementation of the above measures, the potential for creation of mosquito
hreeding habitat is reduced to a less than significant level.

California Department of Conservation

The Department of Conservation (DOCjconcurs with the DEIR’s findings concerning
the significant and unavoidable impacts of agricultural land conversion.

However, changes to mitigation measure 4.1 a) and b) as recommended by the DOC
are not supported by the Cily. The measures as written are consistent with the
regional approach taken by the Selma General Plan update and are considered
adequate to mitigate the loss of farmland on the Project site.

Specifically, in measure a), & 2:1 ratio has not been used locally and a 1.1 ratio has
been used by Fresno County in recent land use decisions. This ratio sets aside an
equal amount of agricultural land to that converted on the Project site, and due to
the somewhat lower demand for easement property in and around the City, is
considered much more feasible to implement in the region.

In regard to measure hj, this alternative as written is important as it recognizes the
City of Selma’s intent to establish a fee program. Individual implementation on a
project-by-project basis is not as effective as an overall program established by the
City and applied to all development Again, implementation within the region is
considered superior to mitigation outside the region as suggested by the DOC.

The City concurs with the recommendations of the DOC for measure c¢), but again

prefers local programs. As a result, the mitigation measure is therefore changed as

follows: :

¢) Contribution of required funds to a non-profit agricultural land trust whose
primary purpose is the preservation of agricultural land, either within the County
or statewide. Emphasis shall be placed on preserving agricultural land within the
region.

It is acknowledged that the site is currently zoned for agriculture by Fresno County.
The DEIR discusses the overall impact of the development of the site to a
commercial center and contains mitigation measures to reduce or eliminate impacts,
including the recommended mitigation to the loss of agricultural land in Section 4.1.
The conflict with existing zoning of the Project site is remaoved if the City approves
the rezoning and site plan for the site, annexation occurs, and the site is developed.



As a result, the conflict with existing zoning is considered less than significant and
adequate mitigation to the loss of agricultural land is provided elsewhere in the
DEIR.

Fresno Local Agency Formation Commission

It is acknowledged that subsequent annexation to the Selma-Kingsburg-Fowler
County Sanitation District and detachment from the Kings River Conservation
District, Consolidated Irrigation District, and Fresno County Fire Protection District
will be required.

The criteria defined by the Local Government Reorganization Act of 2000 would
identify the site as "prime agricultural land” consistent with findings in the DEIR
Only one of the findings need be made to quality as prime agricultural land. The
specific criteria are discussed below:

a) The site is irrigated and more than 50% of the site is composed of Hanford sandy
loams, identified as a Class | soil by the NRCS,

b] Hanford sandy loam has a Storie Index Rating of 95 and is considered prime,
¢) The site does not support livestock and thus does not meet this criteria.

di, &) The site is planted to vineyard and exceeds the identified commercial return of
$400 per acre.

As a result of these findings, the Project site would be considered "prime agricultural
land” under the Local Government Reorganization Act of 2000.

The Consolidated Irrigation District has been provided an opportunity to comment
on the DEIR and their comments are addressed in Response N.

The City's Master Services Plan will be updated with adoption of the Selma General
Plan Update.

It is acknowledged by the City that, prior to submittal of the annexation application,
the City must apprové the general plan amendment, rezoning, site plan, annexation
initiation, and certify the Final EIR for the Project in accordance with LAFCO
requirements.
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McCormick Barstow, Sheppard, Wayte, & Curruth LLP

1 The comment recommends that the DEIR include an inventory of the current

proposed changes Agricultural Preservation policies in the draft General Plan Update
(the "Draft General Plan"), and an evaluation which confirms that the Project is
consistent with each of those policies, That evaluation ic detailed below. It s
emphasized that the Draft General Plan remains a pending project and that the
policies evaluated below have not been adopted and may be subject to revision or
deletion as part of the process for general plan review and adoption.

Land Use Element

Policy 1.1

The following agricultural land use category identifies land throughout the Planning
Area that (s intended primarily for agricultural uses. Agriculture (AG) 0 to 0.05 Units
Per Gross Acre. This designation provides for agriculture and agriculturally—related
uses with a 20-acre minimum lot size, and is generally applied to lands outside of
urbanized areas or areas planned for future urbanization. Although lands designated
Agriculture are not always under the direct comtrol of the City of Seima, the
agricultural designation of these lands is intended to express the City's preference
that these areas remain in agricultural use and production.

in order to preserve them as a natural resource and provide a buffer between
existing and future development (n the City and neighboring cities, prime
agricultural lands should not be designated for urban development to the extent
feasible.

The Agriculture designation is applied to properties that the City prefers remain in
agricultural use and production. The Project site is not designated for Agriculture,
but is designated for commercial uses. It is therefore the intent of the General Plan
Update that the site not be used for agriculture in the long-term. As a result, the
Project is consistent with this proposed policy.

Folicy 1.7

in order to preserve them as a natural resource and provide a buffer between
axisting and future development (n the City and neighborhood cities, prime
agricultural lands should not be designated for urban development to the extent
feasible.,

The Project site is prime farm land, but proposed as commercial by the General Plan
Update. The policy suggests that prime farmland is to serve as a buffer between
existing and future development. As the Project site is adjacent to the existing city
limits on the western edge of the City and not located strategically in relation to the
adjacent cities of Fowler, Kingsburg, and Parlier, it would not serve as a buffer.



By virtue of its designation as commercial property, the City considers future use as a
huffer between communities as infeasible,

Policy 1.3

The premature conversion of productive agricultural lands to wrban uses is
discouraged. Steps to curb conversion of these lands include the use of Williamson
Act  contracts  Farmiand  Securlty  Zone contracts, agricultural  zoning,
purchase/transfer of development rights and "right fo farm” covenants.

The Project with implementation of mitigation measures in the DEIR takes positive
steps to reduce the premature conversion of agricultural lands. Land to the north of
Rockwell Pond is in the Willlamson Act and there are no proposals to remove the
oroperty from the existing contracts, This land will remain agriculturally zoned in
Fresno County pending specific development proposals. Mitigation measures in the
DEIR require buffers between the project and adjacent agriculture as well as a right
to farm notice.

Policy 1.7

Require a “right to farm” covenant to be recorded for all development adjacent to
productive agricultural lands, in order to provide notice to future owners and protect
the farming activities.

Mitigation Measure 4.3 addresses this requirement. The Project is therefore
consistent with Policy 1.7.

Policy 1.8
New development in the communily shall be sequential, and contiguous 1o existing

development to ensure the orderly extension of municipal services and preservation
of a free flowing circulation system.

The Project site is adjacent to existing development within the city limits on the east
and southeast. Requirements for improvements to the street and highway system
will be required 1o ensure a free flowing circulation system.

Policy 1.9

While the City prefers contiguous urban development, this may not always be
feasible or possible given short-term ownership and development constrainis.
However, leapfrog development greater than V2 mile from existing urban uses shall
be discouraged. Such development shall be required to submit an analysis of the
fiscal and service impacts the development would have upon the City.

As stated above, the Project site is adjacent to existing development within the city
limits and is not subject to the ¥2 mile "leapfrog” development standard.
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Policy 1.11
Davelopment of peninsulas of urban development into agricultural lands shall be
discouraged.

The proposed Project extends west along Floral Avenue to DeWolf and land uses
<outh of Eloral and north of the Project site will remain in agricultural use for the
foreseeable future. A preliminary review by Fresno County and LAFCO staff during a
pre-application meeting indicates that this would not be considered a peninsula for
purposes of annexation, although the final determination will be made by LAFCO
when the annexation application is submitted. The Project is therefore consistent
with Policy 1.11.

Policy 1.95

The City shall maintain a 40000 population and 70000 population Urban
Development Boundary (UDE} that limits development to within those boundaries
until the City's population exceeds the corresponding UDB population. The City shall
not develop or annex areas designated as "Reserve” within the Planning Area until
additional land s needed.

The Project site is not designated "Reserve” and is therefare not restricted for
annexation and development. The City has determined that site development is
appropriate for the target population of 40,000 to 70,000 within the Urban
Development Boundary. The Project is therefore consistent with Policy 1.95.

Policy 1.100

The City shall discourage leapfrog development (defined as urban development
more than 1/2 mile from existing urban development) and development of
peninsulas extending into agricultural lands o avoid adverse effects on agricultural
lands and to avoid adverse effects on agricultural operations that contribute 1o
premature conversion,

The Project is adjacent to existing urban development along a substantial
component of its eastern border and is thereby not a peninsula, nor leapfrog
development. The Project is therefore consistent with Policy 1.100.

Folicyy 1.103

The City shall work with neighboring jurisdictions to prevent development on lands
designated Reserve that would creste potential inconsistencies with their future
annexation into the City of Selma. When the development of lands designated
Reserve becomes necessary for further growth of the City, the Cily will pursue their
annexation and place them under a land use designation and zoning district
sppropriate to their intended use.



The Project is not designated as "Reserve” in the Draft General Plan, and is within the
current sphere of influence of the City. The Project is therefore consistent with Policy
1.103.

Policy 1.104

The City shall not approve & general plan amendment, pre Zoning or any
development entitlement application for reserve areas for a period of at least five
years from the adoption of this general plan update.

The Project is consistent with the Draft General Plan land use designation and (s not
within a reserve area, Therefore, once the Draft General Plan is adopted, the Project
development would not requue a general plan amendment or prezoning, nor
require any development entitlement application for reserve areas. The Project (s
therefore consistent with Policy 1.104,

Policy 1.105

The City shall not approve a general plan amendment pre zoning or any
development entitlement application for reserve areas untit a minimum of 80
parcent of all non-reserve property with the same general designation within the
general plan boundaries have been developed or have approved development
entitlements.

The Project is consistent with the Draft General Plan land use designation and is not
within any reserve area. Therefore, once the Draft General Plan is adopted, the
Project's development would not require any general plan amendment or pre
zoning, nor require any development entitlement application for reserve areas. The
Project is therefore consistent with Policy 1.105.

Open Space, Conservation and Recreation Element

Folicy 5.8
Prime and uniguely productive agricultural land should be conserved througf
orderly expansion of the Cily.

The Project is consistent with the Draft General Plan land use designation. The
Project is contiguous to the existing City houndaries and contiguous with existing
municipal services. It is therefore consistent with Policy 5.8.

Folicy 5.9

To protect human health and safety from potential impacts due to agricultural
spraying, dust and traffic congestion, the City will encourage lower densily
development adjacent to land planned for long-term agricultural uses,

12



The Project does nat propose residential uses on the site, which thereby avoids the
potential conflicts that high density development would create with long-term
agricultural uses. Further, based on the Draft General Plan land uses, the Project is
not adjacent to lands that are planned, in the long term, for agricultural uses. It is
therefore consistent with Policy 2.9.

Policy 5.10

Agricultural lands which currently produce, or have the potential to produce,
specialty crops for which the area is uniguely suited. should be protected from
encroachment by urban uses.

The Project is not adjacent to lands that are planned, in the long term, for
agriculiural uses. It therefore is not creating an encroachment upon lands that have
been identified as needing protection from urban uses. While the site is planted to
vineyard, this crop is common to the area and the site ts not uniquely suited to any
known specialty crop. The Project is therefore consistent with Policy 5.10.

Policy 5.11.

Maintain @ 20-aere minimum parcel size for agriculturally designated parcels to
encourage viable agricultural operation and to prevent parcelization into rural
residential or ranchette developments.

The Project is consistent with the Draft General Plan land use designation, and
therefare not designated for agricultural uses. The Project therefore is consistent
with Policy 5.11.

Policy 5.12.

Work with regional partners/organizations to develop an agricultural land
conservancy program. Encourage the application of new agricultural land
preservation and conservancy programs outside of the City's SOI

The Project is within the City's current SOI and does not create any impediment to
developing regional conservancy programs. The Project is therefore consistent with
Policy 5.12.

It is concluded that the Project, including the mitigation measures in the DEIR, is
consistent with the agricultural policies contained within the Selma General Plan
Update.

The commenter recommends that Mitigation Measures 4.1 in the EIR should be
deleted on the basis that identified measures do not avoid or substantially lessen
significant environmental impacts of the Project on agricultural resources, and that
no current policy of the City of Selma requires such programs.

13



It is acknowledge that, as detailed in the analysis in Friends of the Kangaroo Rat v.
California Department of Corrections, the creation of an agricultural easement did
not constitute "mitigation" under the CEQA Guidelines section 15370 because it
would not create new farmland, Rather, at best, it would prevent the future
conversion of farmland to nonagricultural use. In that regard, the Mitigation
Measures in 4.1 do not achieve mitigation respecting the loss of the prime farmland
that the Project will involve. This conclusion is consistent with the EIR's
determination that even with the incorporation of the measures identified n
Mitigation Measure 4.1, the impact remains significant and unavoidable. This
concept is also reflected in the DEIR for the Draft General Plan, wherein it nofes (at
Page 3-21) that conservation easements or agricultural impact fees do not
completely mitigation agricultural impacts because they de not create additional
offsetting agricultural lands, but do help diminish the pressure on the loss of other
agricultural lands.

Regarding the proposal to delete these mitigation measures from the EIR, it is
acknowledged that the policies recommended in Mitigation Measure 41 are not
currently adopted by the City of Selma. However, the commenter is referred 1o the
DEIR for the Draft General Plan (Mitigation Measure 3.2.3.1). That Draft EIR does
incorporate, as mitigation measures, the lfems detailed in Mitigation Measure 4.1
Therefare, inclusion of these mitigation measures, while they do not lessen or avold
the impact of the loss of prime farm land, are nevertheless important to include in
the DEIR to ensure that the Project will be consistent with the mitigation measures
that may be adopted as part of the EIR for the Draft General Plan. In this manner,
these measures help ensure that there is not inconsistency between the Draft
General Plan's mitigation measures for this resource, and the conditions under which
this Project will develop.

However, it is also important to note that the miligation measures identified in
Mitigation Measure 4.1 will be applied, monitored and enforced consistent with the
mechanisms developed to implement these mitigation measures under the terms of
the Draft General Plan EIR (Measure 3.2.3.1 of the Draft General Plan’s EIR). If future
activities in development of the Project do not under those monitoring and
enfarcement standards, require application of an element of Mitigation Measure 4.1,
then such mitigation shall not be applied. In this fashion, the Project will be
developed in a manner which ensures, to the best extent possible, that the
mitigation measures identified in the Draft General Plan's EIR are applied to the
Project's future development activities.

The commenter recommends certain additional information be incorporated into the
Air Quality's Regulatory Framework Section. The identified language is hersby
incorporaled into that section.



The Commenter requests that the National 8 hour Ozone standard be revised from
08 to .075 ppm, and that the PM; s standard be corrected by referencing the current
standard as 35mg/m’ rather than 65 mg/m°. The identified corrections are hereby
incorporated into that section.

The commenter recommends certain additional information be detailed about QPR's
Guidance regarding methods for evaluation climate change in CEQA Documents,
and information regarding certain amendments to the CEQA Guidelines that OPR
published in June, 2008. The additional information identified by the Commenter is
hereby incorporated into subsection 5.3 of the EIR.

It should also be noted, however, that subseguent to the date of the commentear's
letter, the Resources Agency has taken further actions in undertaking the adoption
of the CEQA Guidelines respecting climate change. Those actions are detailed in
Response 5 to the Comments of the Consolidated Irrigation District. Please refer to
that response for further details about the status of these matters.

The commenter suggests that, to assure compliance with OPR Guidance, that the
DEIR indicate whether any present Greenhouse Gas Reduction Plans applicable to
the Project are currently in place. As detailed more fully in Response 5 to the
Consolidated Irrigation District, the Project is in compliance with all identified
regulatory policies respecting green house gas emissions.

The commenter also recommends the DEIR indicate whether a Greenhouse Gas
Reduction Plan is proposed for adoption as part of the Draft General Plan Update.
Reference is made to Section 3.17 of the DEIR for the Draft General Plan that details
a number of proposed policies that will help reduce greenhouse gas amissions, as
well as additional mitigation measures that may be adopted to help further address
such circumstances. However, no Greenhouse Gas Reduction Plan is currently
proposed for inclusion in the Draft General Plan or pursuant to the mitigation
measures recommended by the DEIR supporting its adoption.

The Commenter recommends an evaluation of whether the site plan violates the
safety standards that apply under the Fresno County Airports Land Use Policy Plan
criteria for siting of structures located near airports. While that final evaluation has
not been conducted, it is recommended that the Mitigation Measure 9.1 be modified
to make more clear the intention that such a policy not be violated.

Therefore, Mitigation Measure 9.1 is proposed to be revised as follows:

Those portions of the Project within the inner _approach zone of the Selma
Aerodrome shall incorporate a site plan that complies with the Fresno County

Airports Land Use Policy Plan criteria for siting of structures located within the inner
approach zone,




8. The commenter suggests that certain language of the EIR in Subsection 102
imoroperly suggests that there is a need to obtain a recharge agreement between
the City and Consolidated Irrigation District in order to avoid significant impacts to
groundwater, The: commenter has recommended language which clarifies that a
project specific mitigation strategy that achieves the goals of developing additional
recharge capacities, consistent with the policies and projects detailed in the draft
cooperative agreement, will be effective in avoiding significant impacts to
groundwater to the same extent as if such a cooperative agreement were in place.

The commenter is correct. The goals of the CID agreement, and the mitigation
benefits it seeks to obtain, are accomplished at a project level by mandating
mitigations that provide direct funding for beneficial projects that the draft
cooperative agreement would otherwise seek to fund. Such a mitigation strategy is
effectively accomplished through any of the three options detailed as Mitigation
Measures 10.1 (a), (b) or {c).

9. The commenter suggests language in the EIR to reflect that the City has the right,
under applicable State Planning Law, to override the recommendations of the ALUC,
and a discussion of potential significant impacts that may result from that
circumstance.

The relevant Standard of Significance adopted by the EIR regarding conflicts with
applicable land use policies provides as follows:

Conflict with any applicable land use plan, policy, or regulation of an agency with
Jurisdiction over the Project (including, but not limited to the general plan, specific
olan, local coastal program, or zoning ordinance) adopted for the purpose of
avoiding or mitigating an environmental effect.

In this context, it is important to note that the California Public Utilities Code Section
21676(h) requires that any amendment to a general plan that affects territories
within the planning boundaries of an airport land use commission (ALUC), must be
referred 1o that airport land use commission before action to adopt the amendment
is taken. The statute further provides that the local government agency may overrule
the determination of the ALUC by a two-thirds vote of its governing body if it makes
specific findings.

Based on these statutes, the ALUP is not an agency with jurisdiction over the
Project because final approval of the Project is the subject of the City of Selma
which retains authority under specified circumstances and procedures to override
any contrary action by an ALUC. Therefore, because of the ALUC's lack of
"urisdiction over the Project’, if the City of Selma does in fact determine the need
fo exercise its override authorities with respect to any ALUC determinations, that
circumstance will not create a significant impact based upon the standard of
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10.

11.

12

N.

significance set forth above. There is therefore no need for a mitigation measure
with respect to this circumstance.

it should also be noted that based on the clarification set forth regarding
Mitigation Measure 9.1, those portions of the Project within the inner approach
sone of the Selma Aerodrome shall incorporate a site plan that complies with the
Fresno County Airports Land Use Policy Plan criteria for siting of structures located
within the inner approach zone.

The commenter suggests that a reference to a potential six minute exceedance of
Fire Department Response time stated in the EIR (Impact 14.3.1), and the
conclusion that there was therefore inadequate emergency access, may not have
fully taken into account roadway improvements otherwise required by the EIR. The
commenter is correct in that regard. The opening day traffic mitigation identified
in the DEIR (Year 2010 with Project Phase 1 Conditions) will be sufficient to address
any existing inadequate emergency access. This is reflected in the DEIR on page
15-52.

To clarify this circumstance, the EIR is revised to include, as a new Mitigation
Measure 14.3, a requirement that the mitigation required for opening day traffic
requirements detailed in on page 15-43 - 44 of the DEIR (under Year 2010 with
Project Phase 1 Conditions) shall be implemented.

The commenter has suggested that clarifying language should be added regarding
Mitigation Measure 14.11, to clarify that the "per lot assessment fees” should
reference "water supply facility fees assessed by Cal Water in accordance with
applicable CPUC rate regulations.” The requested language shall be added to
Mitigation Measure 14.11.

The Commenter notes an inconsistency with the EIR's evaluation of emergency
access in Section 14.3.1 versus the determination at page 15-52. This issue is
addressed by the clarifications detailed in response to Comment 10, above,

Consolidated Irrigation District

The comment is focused on a concern that the mitigation measure identified in the
DEIR for its identified ground water aquifer impacts (Mitigation Measure 10.1{a)) is
the payment of an annual assessment to the District of $130 per acre foot for the
project's additional consumptive use for the 94 acre project (estimated at $18,460
annually).

It is important to initially note that the propesed annual assessment to mitigate the
impacts of the Project's additional consumptive use is based on the proposed
cooperative agreement that the District previously endorsed. That cooperative
agreement (the "Draft Agreement") is referenced on page 10-6 of the EIR.
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Attached to this response as Exhibit B is a copy of the Draft Agreement and relevant
transmittal correspondence. The provision recommending annual assessments is
detailed in Section 2(d) on page 4 of the Draft Agreement.

Mitigation Measure 10.1(a) therefore recommends a measure that will provide the
District with the funds that it has previously identified as an appropriate mitigation
to the subject impact. CEQA recognizes that, in the context of cumulative impacts,
the payment of a fee to implement a falr share of mitigation measures identified to
alleviate the cumulative impact is appropriate (Guidelines Section 15130(a)(3)).

Comment 1 therefore appears solely related to the effectiveness of receiving the
payment directly from the Project owner rather than relying on some other authority
of the City to assure future annual payments of the groundwater fee. It is apparent
that the commenter's only concern regarding Mitigation Measure 10.1(a) is that it
violates a present desire of the District to not rely on agreements with project
developers. CEQA and other development processes, however, routinely rely on
agreements by project owners to pay annual fees. These may be enforced, in some
circumstances, by a local agency that has adopted a fee program. In other instances,
the ongoing obligation of a project owner to pay an annual payment is adequately
addressed through a recordable covenant established as a lien on the real property.
Appropriate provisions regarding remedies to enforce payments, and subordinations
in favor of institutional lenders, are a common provision in such arrangements.

CEQA Guidelines Section 15126.4(a)(2) specifically notes that the assurance that
mitigation measures are enforceable can be established through a number of means,
including agreements or other legally-binding instruments. Therefore, there is no
requirement that a mitigation measure must be imposed solely by an entity with
police powers of enforcement. Therefore, the EIR's recommendation that the Project
developer enter into a legally binding agreement with the District to pay an annual
assessment to address the cumulative impacts of consumptive water use is an
appropriate mitigation measure.

Nevertheless, Mitigation Measure 10.1(a) was only one of three alternative proposals
that could be implemented to address the potential cumulative impacts that the
Project contributes to groundwater overdraft. The unwillingness of the District to
assist in standard and appropriate methods of implementing its desired fee program
is therefore not a complete impediment to addressing required mitigation in other
feasible fashions.

 The comment is focused on additional alternatives identified in the DEIR for its
cumulative impacts on groundwater (Mitigation Measure 10.1(b) and (c)). The
comment specifically asserts that the projects identifled as potential improvements
to groundwater recharge systems have not be adequately assessed to assure that
they are "fully feasible”.
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It is important to note that the source of the projects referenced in Mitigation
Measure 10.1(b) and (¢} is the July 2007 Engineer's Report prepared for the District
by Summers Engineering Inc. (the "Engineer's Report”) which the District, in its
comment letter recommends that the City rely upon in assessing the need to
increase recharge to groundwater {the report listed as item 2 on page 1 of the
comment letter). Project 11 is identified in that report as the installation of a new
recharge pond on the right bank of the Kingsburg Branch Canal. Project 12 is
identified as the need to enlarge certain road crossings and check structures at three
identified locations along the Ward Drainage Canal.

The purposes for which the Engineer's Report was prepared is relevant to an
assessment as to whether there is substantial evidence to support the feasibility of
implementation of the projects. Specifically, the Engineer's Report, as detailed in its
“Introduction,” was prepared to support the ability of the District to meet the
requirements of the California Mitigation Fee Act in justifying a new development
fee. The Engineer's Report states that, "This report provides the documentation that
is needed for the statutory findings and therefore serves as the District’s Nexus
study.” Attached to this response is a copy of the Engineer's Report.

in the absence of substantial evidence to the contrary, it is reasonable for the City to
assume that a "nexus study” prepared by a professional engineering firm which was
to be used to justify a new development fee would include a sufficient evaluation of
the reasonable feasibility of implementing proposed improvements. Given the
nature of the identified projects, there does not appear to be any apparent
engineering infeasibility to their implementation. The District hasn't provided
evidence to suggest that the projects are not feasible, but simply assert that they
have not been subjected to a study to assess thewr "full feasibility.” There 15 no
substantial evidence to raise any doubts as to the feasibility of the recommended
mitigation projects, and the City may reasonably rely upon the Engineer's Report in
support of that determination in these CEQA proceedings.

The commenter states that the project area appeared to include a portion of
Rockwell Pond owned by CID and should be removed from the description and
depiction of the subject project. A revised site plan for the Project is referenced in
Section 16.1 and confirms that Rockwell Pond is not a part of the Project boundary,

The commenter suggests that Mitigation Measure 4.1 regarding addressing impacts
to prime farmland fails to reflect sufficient enforceable mechanisms. As the
commenter indicates, the impact to prime farmland is considered "significant and
unavoidable”, even with implementation of Mifigation Measure 4.1. In other words,
there is no diminished impact resulting from Mitigation Measure 4.1 that was
identified and there is therefore no performance standard for that Measure to obtain
hecause the impact is recognized as, in all instances, as significant and unavoicable.
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Regarding the general benefit of Mitigation Measure 4.1, and its intended
implementation techniques, please refer to the Response to Comment 2 of
McCormick Barstow. As detailed in that respanse, the proposed Mitigation Measure
s not deferred. It is simply to be implemented as a component of the policies that
may be adopted as part of mitigation measures adopted in conjunction with the
pending General Plan update. Imposition of this mitigation measure in this fashion
will ensure that the Project does not violate then applicable General Plan mitigation
policies. However, the mitigation s not being credited with any reduction in the
impacts of the conversion of prime farmland. For the reasons detailed in the above
raferenced Response to Comment, it is acknowledged that neither fees, nor
easements, nor payments to nonprofits, will avoid the loss of prime farmland nor
create any new prime farmland. It will thereby not avoid nor substantially lassen
significant environmental impacts of the Project 10 the loss of prime farmland.
Nevertheless, the City desires to ensure that the Project will implement General Plan
strategies that may be relevant to reducing future conversion of farmland to urban
uses,

The commenter's suggests that the DEIR fails to apply current recommended
approaches for evaluating and mitigating related greenhouse gas emissions. Please
refer to the DEIR which notes that it applies guidance' adopted by the Governor's
Office of Planning and Research [OPR) as the most relevant applicable policy
cecommendations for evaluation of Greenhouse Gas impacts in the context of a
CEQA document. The OPR Guidance which remains applicable until further
amendments to the CEQA Guidelines are adopted, provides as follows:

Lead agencies should determine whether greenhouse gases may be generated
by a proposed project, and if so, quantify or estimate the GHG emissions by type
and source. Second. the lead agency must assess whether those emissions are
individually or cumulatively significant. When assessing whether & project’s
offects on climate change are “cumulatively considerable” even though its GHG
contribution may be individually limited, the lead agency must consider the
impact of the profect when viewed in connection with the effects of past, current,
and probable future projects. Finally, if the lead agency determines that the GHG
amissions from the project as proposed are potentially significant, it must
investigate and implement ways to avoid, reduce, or otherwise mitigate the
impacts of those emissions. Although the scientific knowledge and
understanding of how best to perform this analysis s rudimentary and still
evolving, many useful resources are available (cite omitted).

| Governor's (Office of Planning and Research. CEQA AND CLIMATE CHANGL: Addressing Clireale
Change traugh California Environmental Quality Act (CEQA Review June 18, 2008)
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Subsequent to publication of the DEIR, the Resocurces Agency has published
recommendad amendments to the CEQA Guidelines® (which in some measure
amend the amendments proposed by OPR). The proposed CEQA Guideline
amendments ("Pending Guidelines”), provide as follows (OPR Changes are shown in
italicized text underline (additions) and strikeout (deletions), and Resource Agency
changes are shown italicized bold underline (additions) and strikeout
(deletions):

A lead agency may determine that a project’s incremental contribution to
a cumulative effect (s not cumulatively considerable if the project will
comply with the requirements in & previously approved plan or mitigation
program (including, but not limited to, water quality control plan, air
quality attainment or maintenance olan, integrated waste management
plan, habitat conservation plan, natural community conservation plan,
plans or regulations for the reduction of greenhouse gas emissions) which
that provides specific requirements that wil avoid or substantially lessen
the cumulative probfeMe.Wgw#@%@nfr&#a@mramqe@#W!a&
integrated wastemanagementplan) within the geographic area in which
the project is located. Such plans or programs must be specified in law or
adopted by the public agency with jurisdiction over the affected resources
through a public review process to implement, interpret or make specific
the law enforced or administered by the public agency. When relying on &
plan, regulation or program, the lead agency should explain _how
implementing the particular requirements n_the plan, requlation or
program _ensure that_the project's incremental _contribution to the
cumulative effect is not cumulatively considerable. If there (s substantial
ovidence that the possible effects of a particular profect are still
cumulatively considerable notwithstanding that the project complies with
the specified plan or mitigation program addressing the cumulative
problemn, an EIR must be prepared for the project

The Pending Guidelines also provide guidance on determining the significance of
impacts from GHG emissions. The document states that the lead agency, “should
make a good faith effort, based to the extent possible on scientific and factual data,
to describe, calculate, or estimate the amount of greenhouse gas emissions resulting
from a project.” The lead agency should also consider the following factors, among
others, when assessing the significance of impacts from GHG emissions on the
environment:

1. The extent to which the project may increase or reduce greenhouse gas
emissions as compared to the existing environmental setiing;

¢ Resources Apency, Revised Text of he Proposed Guidelines Amendments Described in the Notice of Proposed
Action dated frly 3, 2009 (Pending Guidelines).
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2. Whether the project emissions exceed a threshold of significance that the
lzad agency determines applies to the project;

3 The extent to which the project complies with regulations or requirements
adopted to implement a statewide, regional, or local plan for the reduction or
mitigation of greenhouse gas emissions. Such requirements most be adopted
by the relevant public agency through a public review process and must
reduce or mitigate the project’s incremental contribution of greenhouse gas
emissions. 1f there is substantial evidence that the possible effects of a
particular project are still cumulatively considerable notwithstanding
compliance with the adopted regulations or requirements, an EIR must be
prepared for the project. {Section 15064.4)

The analysis of greenhouse gas emissions, including its quantitative analysis, was
conducted in accordance with both the OPR Guidance and consistent with the
applicable provisions of the Pending Guidelines. The DEIR concluded that the project
may increase greenhouse gas emissions as compared 10 the existing environmental
setting and that there are no existing thresholds of significant applicable to the
project, nor are the regulatory requirements that presently exist that the project will
violate. The basis for that conclusion is further detailed below. It is also noted that
greenhouse gas emissions impacts to global warming, and a project's contribution
to such matters, is generally considered as best evaluated as a cumulative impact.

Project Compliance with the California AB 32 Scoping Plan

The emissions from this Project will comply with strategies identified in the AB 32
Scoping Plan, the document that outlines how California will achieve emissions
reductions mandated in AB32, the California Global Warming Solutions Act of 2006.
Relevant strategies from the Scoping Plan and the Project’s consistency with these
strategies are shown in the following table:
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Project Consistency with the Existing GHG Reduction Plans

California

Regulat!.on or Strateé{y’

Praject Cunswten:y

Light-Duty  Vehicle GHG

Consistent. Light-duty vehicles® traveling to

| Renewables
Currently required to achieve 20% |

Standards. Implement adopted Pavley
standards and planned second phase
of program (Assembly Bill
AB1493). More specifically, AB 1493
required the state to develop and
adopt regulations that achieve the
maximum feasible and cost-effective
reduction of  climate
emissions emitted by passenger
vehicles and light duty trucks,
| beginning with the 2009 model year.

1493, |

change |

and from the Project will be required to |
meet these statewide regulations and all
other CARB rules that are in effect at the
time the vehicle is purchased.

_____ - Efficiency. Maximize energy
sfficiency building and appliance
tandards, and pursue additional
efficiency efforts.

Cons

istent. The new buildings to be
constructed at the Project will comply |
with all state energy efficiency
standards, including the forthcoming
Green Building Standards Code, which
becomes mandatory in 2010.

Portfolio Eﬁéndard (RPS).

Consistent.

Pacific Gas and Electric, the

Renewables Portfolio Standard (RFS)
2010. Achieve 33% RPS by both
investor-owned and publicly-owned
utilities by 2020.

provider of electricity to the Project site, |
will be required to be in compliance
with 20% RPS by 2010 and 33% RPS by
2020, Currently, renewable energy
makes up about 15% of the PGA&E
power mix.” |

L

Low Carbon Fuel Standard (LCFS).

Reguires the total carbon content in
"rar‘ﬁportation fuels to decrease by

Consistent, Fuels sold to vehicles traveling

to and from the project site will be in
compliance with the LCFS once it takes
effect

Light dul.} vehicle (LDV) calegory includes all vehicles of less than 8,500 [bs (3,859 kg) gross vehicle

weight rating {GVWR, meaning vehicle weight plus rated cargo capacity). LDWs are further divided
inta the following sub-caiegories: passenger cars, light light-duty trucks (L LDT), below 6,000 lbs
CVWIL Teawy 11ght duty trucks (HLIYT), above 6,000 lbs GVWIR

© PLA&E Web siter May 2009 Bill Inserls, accessed online at the following websile:

htip:/ / www_pge.com/ myhome/ myaccount/ explanationofbill/ billinserts/
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‘High Global Warming Potential (GWP) | Consistent. These rules will apply to alr
Gases. Adopt measures o reduce conditioning systems and . in some
high global warming potential gases. consumer products, All applicable air

conditioning units purchased for the

new buildings will be in compliance
with new state rules once they are in
place. Consumer products purchased by |
students or faculty at the project site
will also be in compliance with new
rules if they are in effect when the
products are manufactured.

Goods Movement, Implement adopted | Consistent. Once goods are transparted to

regulations for port drayage trucks the project site as part of the
and the use of shore power for ships construction of new facilities, the
at berth. Improve efficiency in goods transportation of those goods will
movement operallons comply with regulations in effect at the

B B time the goods are transported.
Heawy/Medium Duty Vehicles. Adopt | Consistent. Trucks delivering goods to the |

heavy- and medium-duty vehicle and project site or removing waste from the '
engine measures. A regulation to project site will be in compliance with

require retrofits to improve the fuel these regulations once they are in

efficiency of heavy-duty trucks could effect.

include devicas that reduce
aerodynamic drag and  rolling
___resistance. - _ ]
Recycling _and Waste. Increase waste | Consistent. All dry wall, steel, and stucco s

diversion, composting, and required to be separated and recycled
commercial recycling, and move during demolition and construction of
toward zero-waste. new facilities. Most asphalt will also be

reground and reused. Also, most fill dirt
will be reused on site or reused on
another site.

Project Compliance with the Air District Regulations

On September 17, 2009, the San Joaquin Valley Alr Pollution Control District
(SIVAPCD) issued a staff report, Final Draft Staff Report: Addressing Greenhouse Gas
Ermissions Under the California EFnvironmental Quality Act In the staff report,
SIVAPCD stafl concludes that, “existing science is inadeguate to support
quantification of impacts that project specific GHG emissions have on glabal climatic
change” and, "The effects of project specific GHG emissions are cumulative, and
without mitigation, their incremental contribution to global climatic change could be
considered significant. SIVAPCD staff concludes that this "cumulative impact is best
addressed by requiring all projects subject to CEQA to reduce their GHG emissions
through project design elements.”
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This approach relies on the use of performance based standards and their associated
pre-guantified GHG emission reduction effectiveness (Best Performance Standards).
Once Best Performance Standards (BPS) are identified, projects implementing BPS
would be determined to have a less than significant individual and cumulative
impact on global climate change. Also, because AB 32 identifies a GHG emissians
reduction goal of 29%, BPS are expected to exceed the 29% GHG reduction target
established by AB 32. Illustrative BPS are provided in the Staff Report, but final BPS
have not yet been determined, as there will be a process 0 receive public input
before final BPS are adopted. The SIVAPCD's Governing Board will consider the Draft
Staff Report at a meeting in December 2009.

Based on the above information, there are no currently applicable thresholds or
requlatory programs that the Project violates.

The commenter also indicates that the City has failed to include data and analysis of
VMT in the DEIR. As detailed in page 5-22 of the DEIR, the Project will generate
39 858 total vehicle trips on a daily basis at full buildout. These trips were used as
input to the URBEMIS air quality model which includes average trip lengths as input
0 emission calculations. The CO2 emissions of those trips is detailed in the EIR, at
48.4 metric tons per year.

The commenter suggests that the failure of the DEIR to identify an existing inventory
of greenhouse gas emissions in the alr basin causes the DEIR to lack a sufficient
evaluative factor to consider the impacts of the Project to greenhouse gases and
¢limate change.

It is important to note that greenhouse gas emissions are relevant 10 global climate
change. This is not a circumstance where an inventory of existing air contaminants
within a specific relatively isolated air basin needs to be evaluated. Such an inventory
is not relevant to a consideration of the impacts to global warming or the attainment
of the State's regulatory goals. For that reason, no inventory of the existing air
basin's greenhouse gas emissions is relevant. The DEIR has, however, assessed the
fact that the Project is estimated to increase total greenhouse gas emissions. As a
result, it will adversely affect the State's regulatory goal of reducing an existing
statewide inventary of greenhouse gas emissions.

If any existing inventory of greenhouse gases is relevant, it is the inventory that has
bean compiled by the California Alr Resources Board (ARB). Those inventories were
conducted based pm Governor Schwarzenegger's Executive Order 5-3-05 in June
005, which established several greenhouse gas emission reduction targets for
California. GHG emissions are to be reduced to 2000 emission levels by 2010; to
1990 emission levels by 2020 (a 29% reduction from Business-as- Usual emissions
levels projected for 2020) (CARB 2008)); and to 80% below 1980 levels by 2050



As presented in the ARB Scoping Plan, ARB estimated the 2020 business as usual
BAU greenhouse gas emissions to be 596 million metric tons of Carbon Dioxide
Equivalent (MMTCOZ2E). The State’'s GHG emissions level in 1990 was approved by
ARE in December 2007 to be 427 MMTCOZ2E. This sets the 2020 GHG emissions
target.

Because the Project may frustrate the attainment of the proposed reduction targets
of AB 372 and Executive Order $-3-05, the Project's greenhouse gas amissions have
baen determined to be a cumulatively considerable contributor to a significant
cumulative impact, for which no feasible mitigation measures have been identified.
= is clear that a further inventory of existing air basin greenhouse gas emissions will
have no bearing on the appropriate evaluation of the significance of these impacts.
All relevant inventories are referenced above.

The commenter states that certain mitigation measures will not be implemented if
they are found not to be "feasible”, and is concerned that there is an insufficient
standard to assess such feasibility,

The EIR's reference to “feasible” measures in each of Mitigation Measure 5.18, 5.20
and 522 was intended to encompass the concept of “feasibility” as defined In the
CEQA Statutes and Public Resources Code Section 21061.1, which defines "feasible”
as meaning ‘capable of being accomplished in & successtul manner within a
reasonable period of time, faking into account economic, environmental, social and
technological factors.” CEQA provides that only “feasible” mitigation measures are
required to be adopted. Therefore, where a proposed mitigation measure s
determined to not be feasible, its implementation is not required by CEQA.

It is also important to note that Mitigation Measures 5.18, 5.20 and 5.22, are related
to mitigation of an impact determined to be a significant cumulative impact
regardless of the adoption of the proposed measures, Therefore, if one or more of
the proposed measures are determined to not be feasible, that circumstance will not
change the nature or severity of the impact that the EIR has disclosed. In other
words, there is no diminished impact resulting from Mitigation Measures 5.18, 5.20
and 5.22 that were identified and there is therefore no performance standard for
those measures to obtain because the impact is recognized as, in all instances,
significant and unavoidable.

The commenter's request for more clarity about how this concept would be applied
in the context of Measure 5.18, 5.20 and 5.22 are more specifically addressed below.

With respect to Measure 5.18,

e the first bullet item (meet title 24) is not subject to "infeasibility” and shall
be implemented in all events.
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the second bullet item {install heat transfer modules in all furnaces) shall
have “infeasibility” determined by the City Building Officlal, and shall be
based on a determination that the costs of installing these elements to
furnaces would exceed the cost of the energy that would be saved, or cost
20% above the cost of otherwise available furnace technology.

ihe third bullet item (apply light colored, water based paint and roofing
materials on all structures) is not subject to "infeasibility” and shall be
implemented in all events.

the fourth bullet item (incorporate use of solar panels for water heating
systems) shall have “infeasibility” determined by the City Building Official,
and shall be based on a determination that the costs of installing these
elements would exceed the cost of the energy that would be saved had a
water system otherwise meeting the SJVAPCD Rule 4308 requirements for
energy efficiency), or cost 20% above the cost of otherwise available water
hearing systems meeting the SIVAPCD Rule 4308 reguirements.

the fifth bullet item (incorporate design elements that maximize the use of
natural lighting) shall have any "infeasibility” relief determined by the City
Ruilding Official, who shall base his assessment on whether the project
design meets the standards of the industry to incorporate natural lighting
into interior spaces.

the sixth bullet item (construct parking areas with concrete or nonpolluting
materials instead of asphalt) shall have “infeasibility” determined by the City
public Works Director, and shall be based on a determination that the costs
of installing non-asphalt parking surfaces would exceed 20% of the cost of
other parking surfaces.

the seventh bullet item (include provisions for energy efficient appliances
and lighting), is not subject to "infeasibility”, but the condition shall be
determined as having been satisfied if the appliances and lighting meet any
applicable standards of the California Energy Commission and/or the
SIVAPCD (whichever standard has the highest energy efficiency criteria).

the eight bullet item (utilize landscaping to shade all buildings and parking
areas), is not subject to "infeasibility”, but shall be determined as having
been satisfied if landscaping plantings satisfy the performance standards for
Parking Lot Shading, adopted by the City of Fresno effective February 13,
2006,

With respect to Measure 5.20 (use reclaimed water, where feasible, for all common
area exterior landscaping), implementation of this measure shall be determined by
the City Community Development Director, and shall be based on a determinaticn
that the costs of installing reclaimed water would exceed twice the cost of a
standard urrigation system.
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With respect to Measure 5.22, the measure shall not be subject fo “infeasibility”, but
the condition shall be determined as having been satisfied through the project's
compliance with the SJVAPCD's Indirect Source Review (Rule 9510,

. The commenter states that mitigation measures 5.19 lacks standards to assess
effectiveness of its implementation. As noted in Response to Comment 7, mitigation
measure 5.19 relates to mitigation of an impact that is determined to be
cumulatively significant regardless of the adoption of the proposed measures.
Therefare, if this measure lacks enforcement measures, circumstance will not change
the nature or severity of the impact that the DEIR has disclosed. In other words, there
s no diminished impact resulting from mitigation measure 5.19 that was idenftified
and there is therefore no performance standard for those measures to obtain
because the impact is recognized, in all instances, as significant and unavoldable.

Mitigation measure 5.19 would be implemented in the context of the Model Water
Landscape Efficiency Ordinance prepared by the 5tate Department of Water
Resources (DWR) and recently approved by the State of California. The Water
Conservation in Landscaping Act of 2006 (Assembly Bill 1881) requires all local
agencies to adopt landscape water conservation ordinances by January 1, 2010,
Local agencies may adopt the state Model Ordinance, or adopt a local ordinance
that must be as effective as the Model Ordinance in regard to water conservation. If
no local ordinance is adopted by January 1, 2010, the state Model Ordinance
automatically becomes effective,

New landscapes with at least 2,500 square feet of landscape area are subject to the
water efficient landscape ordinance. This would include the subject Project. All new
landscapes will be required to provide a landscape documentation package that
includes soils analysis, a landscape plan, an irrigation plan, a grading plan, and a
long-term maintenance plan. There are two water budgets in the Model Ordinance;
the Maximum Applied Water Allowance (MAWA) is an annual water allowance based
on landscape area, and local evapotranspiration. The Estimated Total Water Use
(ETWLU) is an annual water use estimate based on the water needs of the plants
actually chosen for a given landscape. The ETWU may not exceed the MAWA; in the
case of such exceedance, measures must be taken to reduce water use below the
ETWU, including reduction in turf area and substitution of additional low water use
and drought tolerant species.

According to the DWR, other benefits of the Model Ordinance include reduced

irrigation runoff, reduced pollution of waterways, less property damage, less green
waste, increased drought resistance, and a smaller carbon footprint.
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The commenter states that there are no mitigation measures to reduce YMT or
otherwise address GHG emissians. The Project will comply with the SIVAPCD's
Indirect Source Review (Rule 9510), which is a program designed to help reduce
VMTs. In addition, as detailed above, the Project is consistent with all reguiatory
programs presently adopted with respect to GHG emissions.

The commenter states that the DEIR must address the consequences of project
related discharges from the regional wastewater treatment facility. As detailed in
Section 14.7.1 of the DEIR, wastewater treatment will be provided by the Selma-
Kingsburg-Fowler County Sanitation District (SKF) which is a provider of services to
sach of those named Cities. SKF operates its wastewater plant in compliance with
the Orders of the California Regional Water Quality Control Board (Order No. 5-01-
255). The operation of the facilities of SKF, under the terms of the Order, are
designed to address all discharge issues of the plant. Any expansion of the SKF
plant will be subject to future environmental evaluation, and shall be based on
criteria for issuance of permits from the California Regional Water Quality Control
Roard. The proposed project mitigation measures include a requirement that, for
each phase of the proposed Project, SKF must confirm sufficient capacity to serve
the proposed development, Based on these circumstances, there 1s no substantial
evidence to support a conclusion that the project’s discharge of wastewater to the
SKF plant will result in any significant environmental impacts, provided that the
mitigation measures related to pipeline capacities detailed in the EIR are
addressed.

The commenter has suggested that the cumulative impacts analysis of the EIR
needs to address the recently circulated DEIR for the City of Selma’s General Plan
Update.

Selma's General Plan Update is hereby incorporated as an additional project in the
Table 16-2 Pending Projects list. Chapter 5 of the DEIR for the City of Selma's
General Plan update is hereby incorporated by this reference. That Chapter
provides an analysis of the cumulative impacts of the adoption of the proposed
General Plan Update. This Project is consistent with the land uses incorporated into
the General Plan Update. As a result, the project will therefore add no incremental
contribution to any cumulative impacts of development that are not otherwise
assessed and accounted for in the cumulative impacts analysis set forth in the
General Plan Update DEIR. The General Plan Update DEIR more specifically notes
that the General Plan Update will have the following cumulative impacts:

1. Aesthetics. Would not result in a cumulatively considerable aesthetic impact.

2. Agricultural Resources. Would be an incremental contributor to a significant
and cumulative considerable impact to agricultural resources.

3. Ar Quality. Would be an incremental contributor to a significant and
cumulative considerable impact to air quality.



4. Biological Resources. Would not result in a cumulatively considerable impact to
biological resources.

5. Cultural Resources. Would not result in a cumulatively considerable cultural
resources.

6. Geology and Soils. Would not result in a cumulatively considerable impact.

7. Hazardous Substances and Wastes. Would not result in a cumulatively
considerable impact.

8. Hydrology and Water Quality. Would not result in a cumulatively considerable
impact.

9. Land Use. Would not result in a cumulatively considerable impact.

10. Mineral Resources. Would not result in a cumulatively considerable impact.

11. Noise, Would not result in a cumulatively considerable impact.

12. Population and Hosing Would not result in a cumulatively considerable impact.

13. Public Services, Would not result in a cumulatively considerable impact.

14. Recreation. Would not result in a cumulatively considerable impact,

15. Transporiation and Circulation. Would be an incremental coniributor to a
significant and cumulative considerable impact to traffic.

16. Utilities/Service. Would be an incremental contributor to a significant and
cumulative considerable impact to wastewater services, but not a cumulatively
considerable impact to water infrastructure, water quality, storm drainage or solid
waste.

17.Global Climate Change. Would be an incremental contributor to a significant and
cumulative considerable impact to greenhouse gas emissions.

The commenter has suggested that the cumulative impacts analysis of the EIR needs
to address the recently circulated DEIR for the City of Parlier Sphere of Influence
Expansion. That project was not included on the Table 16-2 Pending Projects list as
the territory that is the subject of the Parlier project are not within the study area far
cumulative impacts analysis.

We understand that the commenter may be concerned that the development of
Parlier may add to an impact to the underground aquifer. In that regard, it should be
noted that the Engineer's Report discussed in Response to Comment 2 was
proposed to support a mitigation program regarding the impacts on the
underground aguifer of development within a number of communities other than
Selma, including specifically Partier. The mitigation measures regarding impacts to
groundwater recommended by that Engineer's Report are being effectively
implemented through an ad hoc imposition upon this Project of a fair share
contribution to the projects detailed in the Engineer's Report as required for
mitigation,
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Since the Engineer's Report took into consideration a cumulative analysis in its
recommendations of required mitigation actions, the adoption of mitigation
consistent with that Report provide for mitigation of this project’s contribution to
any cumulatively significant impact on the groundwater depletion, including
depletion associated with any development of the Parlier Sphere of Influence
Expansion. This project is therefore not an incrernental contributer fo a
cumulatively considerable impact.

The commenter has indicated that the DEIR fails to take into account the
expansion of the City spheres for Selma and Parlier. This issue is addressed in
Response to Comment 11

The commenter indicates lack of knowledge of a proposed alternative
recommended by the City of Selma to the new cooperative agreement. The item
referenced by the commenter is in the regulatory framework section respecting
hydrology. If the commenter wasn't previously made aware of that circumstance,
the information in the DEIR has resolved that Additional information about that
proposal will be made available directly to the commenter. The information is not
relevant to an assessment of the Project impacts, however, and is therefore not set
forth in detail in this Response to Comment.

The Commenter indicates that the hotel project is not accounted for in the water
demand projections set forth on page 10-9. The Water Supply Assessment Report
prepared for the Project by the California Water Service Company details that the
hotel component of the project is estimated at 120,900 square feet. The
commenter is correct that the square footage for the hotel room was erroneously
omitted from the table in the DEIR. That total area is 3.7 acres or an estimated
102,900 sguare feet,

However, the October 17, 2008 Water Supply Assessment (the "610 Study™)
conducted by the California Water Service Company ("Cal Water), is the hasis for
the information detailed in the Water Demand forecasts for the Project in the DEIR.
As detailled in that 610 Study, the hotel is proposed as a 102 room hotel on 3.7
acres, and contains an estimated 120,900 square feet (see page 3 of the 610 Study,
under "Project Description”}.

It is important to note that the 610 Study concluded that the overall project should
be evaluated based on a range of mixes of proposed retail uses. It therefore
determined that the estimated average annual day use of water for the non-
restaurant component of the project at .0.2 gallons per day per square foot.

The proposed 102 room hotel is of a class that would be a "business" hotel that
doesn't include conference centers or restaurants. So, it primarily reflects a
residential type use. Reference is made to the Water Supply Assessment Report
prepared by Cal Water for the General Plan Update (the "General Plan 610 Study").
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That report was prepared July 2009, and a copy of that document is incorporated
by this reference. The General Plan 610 Study (s based on a proposed General Plan
which provides for planned land uses on the Project site consistent with the
Project. On that basis, the General Plan 610 Study supports the conclusion that the
Project’s 610 Study reflects sufficient water supply for the projected demand.

Mare specifically, the General Plan 610 Study reflects that, with respect to
residential uses, the City of Selma reflects 253.1 gallons per capita per day for
residential uses. (page 3-2 of the General Plan 610 Study). This compares with a
statewide per capita demand of 190 gallons per day.

If we conservatively project that a hotel project will use a per capita demand equal
to the City of Selma's average per capita demand, based upon 100% of its room
occupancy (assuming one occupant per roomy, this would yield a total water
demand for the hotel project of 25,816.2 gallons per day (253.1 x 102 = 25,816.2).
This demand factor, when divided by the square footage of the project (120,900
square feet), yields a per sguare foot demand of 0213533 gallons per day per
square foot.

Ac noted above, the estimated average annual day use of water for the non-
restaurant compenent of the Project was estimated in the 610 Study at .0.2 galls
per day per square foot. The hotel uses were considered as a component of the
square footage of such retail uses. The 0.2 galls per day assumption that is
included in the 610 Study is therefore a reasonable demand factor for the hotel
component. This is further supported by the determinations of the General Plan
610 Study, and the City of Selman's per capita water demands detailed in that
Study.

The commenter indicates lack of knowledge of an effort to initiate discussions with
the District about studying the feasibility of a program to Increase surface water
recharge in the groundwater basin within the Selma Area. If the commenter wasn't
previously made aware of that circumstance, the information in the DEIR has
resolved that. Additional infarmation about that proposal will be made available
directly to the commenter. The information is not relevant to an assessment of the
Project impacts, and is therefore not set forth in detail in this response.

The commenter suggests that the 610 Study inappropriately recognized the
groundwater recharge benefits of the waste water treatment plant that serves the
City of Selma, when calculating the impact 1o the groundwater aquifer of the
Project's water demands. The apparent basis for this claim is the argument that the
SKF facility, south of the City, doesn't recharge the relevant groundwater basin.
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It s important to note that the City of Selma and the SKF facility are both within
the Kings Sub-basin of the San Joaquin Valley Groundwater basin. It is also noted
that the District has prepared and adopted a groundwater management plan for
the basin that encompasses the City of Selma and the lands of the SKF facility.
That document is included with the General Plan 610 Study, and is also
incorporated herein by this reference. Cal Water is a signatory, by MOU, to help
implement the policies of that groundwater management plan.

The commenter, by its suggestion, is effectively proposing an effort to manage the
groundwater basin under the City of Selma using a proposed sub-subbasin that it
not recognized by the resource agencies that are managing the water basin
resources. The General Plan 610 Study has declined to adopt this approach. Credit
for recharges within the Kings sub-basin, and within the territories included with
the District's groundwater management plan is the more appropriate approach.

Law Offices of William D. Ross

The comment i focused on a request that there be an analysis of the economic
impact of Project development on the budgets of the City of Selma and the budget
of the District. CEQA does not require an assessment of the economic impacts of a
Project unless the economic pact is part of a chain of causation that would lead to
other physical impacts. (CEQA Guidelings Section 15121). Where a claim is made
that a physical impact will result from some economic effects of a project, and such
claim is based solely on speculation and unsubstantiated opinion, there is no
requirement that CEQA conduct an analysis of such circumstances (Eriends of Davis
v, City of Davis (3d Dist. 2000) 83 Cal Appl4dth 1004).

As detailed in the DEIR, there are adequate public services available to serve the
Project. It is therefore unsubstantiated speculation that the project's development
would lead to a fiscal burden on the City that would result in a loss of municipal
services and a concomitant physical impact.

With respect to impacts on the District, the current property tax generated from
the parcels within the Project as tax base to the District totals approximately
$7.125. This is from a total estimated annual property tax revenue within the
District of approximately 17,000,000 (0.042%).”

* According to the Fresne County Assessor, the total assessed value within the District is $12,217 328,082
and the assessed value of the Hve parcels on the sité (APNs 348-191-06s, 07s, 058, 10s and 11s) is

Proposition 13 Tax Rate of ST per 5100 of assessed value. In 2006, the Dislrict reccived aboul 87% of the
grass praperly lax {(gross tax minus exemptions, administralive cosls, efc.), Therefore, the total annual
property fax to the District is estimaled at 317,000,000 (512.217 billion x .01 x 16% x 87%) and the
property tax to the District from the Project parcels is estimated at 57,125 (5512 million x .07 x 16% x
87%). The total 2009-2010 District budget is 520.5 million.
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The District will lose such revenues, as well as the economic burden of providing
fire support to the Project site. In addition, the District has in place with the City of
Selma a transition agreement reqguiring the payment of fees to the District as
annexation occurs. There s no substantial evidence to suggest that this loss of
financial support to the District will result in any environmental affects to the
Project or otherwise to other lands in the District.

Unlike other CEQA matters where substantial evidence in the form of expert
opinion existed as to the potential threat of a Project's development on potential
future urban decay (Bakersfield Citizens for Local Control v. City of Bakersfield (5th
Dist. 2004) 124 Cal.App.4th 1184), the expressed concern in this instance focuses
solely on the impact of Project development on public agency budgets. That
impact, if any, would be reflected in the ability of the relevant agency to provide
services to the Project. As detailed in the DEIR (Section 14), there is an ability to
provide public services to the Project, many of which would be constructed and/or
funded by the developer.

The commenter suggests that the Project description should include a description
of budget circumstances of State and local government. This appears to be a
misconception about the nature and purposes of a Project description in the
context of CEQA review. Under CEQA, a Project is defined as being various relevant
activities "which may cause either a direct physical change in the environment, or a
reasonably foreseeable indirect physical change in the environment.” The Project
that is the subject of this EIR is not an activity that is creating or intended to
address the budget circumstances that the commenter references.

Mare specifically, the CEQA Guidelines, at Section 5124, provide in relevant part
that a Project Description must contain the following information in sufficient
detail to support the evaluation and review of the Project’s environmental impact:

(a) The precise location and boundaries of the proposed project shall be shown on
a detailed! map, preferably topographic. The location of the project shall also
appear on a regional map.

(b} A staternent of the objectives sought by the proposed project. A clearly written
statement of objectives will help the lead agency develop a reasonable range of
alternatives to evaluate in the EIR and will aid the decision makers in preparing
findings or a staterment of overriding considerations, (f necessary. The
statement of objectives should include the underlying purpose of the project.

(¢} A general description of the project's technical economic, and environmental
characteristics, considering the principal engineering proposals if any and
supporting public service facilities.

(c) A statement briefly describing the intended uses of the EIR.

Each of these elements are set forth in Section 2 of the DEIR.
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The commenter is suggesting that the Project Description should reflect elements of
governmental budget circumstances not related to the Project's location, objectives,
technical economic, or environmental characteristics. The circumstances detailed are
therefore not appropriate for inclusion in a Project Description under CEQA.

The commenter suggests that a failure to specifically identify existing public service
providers to the Project territory fails to provide an appropriate "environmental
baseline” for EIR analysis. The CEQA Guidelines, at Section 5125, provide that an EIR
must include a description of the physical environmental conditions in the vicinity of
the project, as they exist at the time the notice of preparation is published. This
environmental setting will normally constitute the baseline physical conditions by
which a lead agency determines whether an impact is significant.

The Guidelines further define the term "Environment" at Section 15360 to mean the
physical conditions (emphasis added) which exist within the area affected by a
proposed project including land, air, water, minerals, flora, fauna, ambient noise, and
objects of historic or aesthetic significance. The area involved shall be the area in
which significant effects would occur either directly or indirectly as a result of the
project. The "environment” includes both natural and man-made conditions.

While service providers are not a necessary component of the environmental
baseline of the Project, the identification of the proposed service providers is
relevant to any analysis of the availability of public services to the Project. These
items are detailed in Section 14 of the EIR. That Section of the EIR identifies the
intended service providers to the Project, and the adequacy of theur availability,
including fire protection services, police services, schools, parks and recreation
services, sower services, water services, solid waste services, electricity and natural
gas services. The fact that the District will not be a public service provider for fire
nrotaction services is noted, but it is not a relevant factor to either the environmental
setting of the Project, nor an analysis of the adequacy of the availability of relevant
public services to serve the Project,

With respect to the suggestion that existing public improvements are not adequately
identified in the environmental setting section, please refer to the Project
Description (Section 2) of the DEIR which details the Project location, including
existing site uses and conditions.

The commenter suggests that the lack of detailing the City's budget circumstances
in the Project description results in an inadeqguacy of analysis of the Project's
envircnmental impacts, As detailed in Response to Comment 2, the City's budget
circumstances are not a relevant element of a Project description. Therefore, the lack
of including that information in the Project description does not render any of the
analysis of the Project impacts inadequate. A concern cited is that the City's’ budget
circumstances, if detailed in the Project description, would have provided a better
ability to analyze impacts to the District of a resulting loss of property taxes.
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Even if the City's budget circumstances were relevant to a project description, that
would not have any relationship to the impact to the District of its loss of property
tax revenues. As noted in Response to Comment 1, the loss of the current tax
revenues generated from the project as tax base fo the District totals approximately
57,125 annually.

The commenter suggests that failure to identify existing public improvements in the
environmaental setting section results in an tnadequacy of analysis of the Project's
environmental impacts. However, as noted in Response to Comment 3, the relevant
existing site uses and conditions are detailed in the Project Description (Section 2Z) of
the DEIR.

To the extent the commenter is focused on boundaries of service providers rather
than physical public improvements, as detailed in Response to Comment 3, the
identity of existing service providers is not relevant to an environmental baseline and
the failure to include such doesn't result in any inadeguacy of analysis of the
Project's environmental impacts. As noted in Response to Comment 3, the adequacy
and availability of public services to the Project are detailed in Section 14 of the EIR.

The commenter suggests that the impact of detachment of the Project site from the
District is an impact that should be addressed in the DEIR It is further
acknowledging that analysis of which service provider is best suited to provide fire
protection is within the province of LAFCO and that evaluation is not requested.
Instead, they suggest that the environmental impacts of revisions o the existing
land uses and their intensity need to be adequately reviewed, analyzed and
disclosed to the public.

In this regard, please refer to Sections, 3, 4, 5,6, 7, 8 9, 10, 11, 12, 13, 14, 15, and 16
of the DEIR, which detail a review, analysis and disclosure of the impacts of the
enhanced intensity of land uses in the project vicinity.

The sole suggested environmental impact that would result from the detachment
with annexation is loss of existing property tax to the District. To the extent that the
loss of existing tax base 1o the District might result in an environmental impact that
needs {0 be analyzed in the DEIR, a resulting significant environmental impact must
be identified that is caused by the loss of the current tax revenues generated from
the project. The current property tax to the District totals approximately $7,125
annually (offset by a reduction in territory to be served by the District as well as the
transition agreement between the City and District).

To the extent that the commenter is attempting to use CEQA as a tool to debate and

dispute existing policies regarding the allocation of property tax revenues to local
governments and special districts, that is not an appropriate application of CEQA.
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This is reflected in the exemption from CEQA established by Guidelines Section
15273, which, in general, provides that CEQA does not apply to the establishment,
modification, structuring, restructuring, or approval of rates, tolls, fares, and other
charges by public agencies which the public agency finds are for the purpose of
meeting various current operating expenses and service requirements. Clearly a tax
allocation concern of the kind being raised by the District is similar to the above
revenue generation issues, and is more appropriately addressed In the context of the
District's budgets, operational approaches, or broader tax reform policies.

The commenter generally alleges that the DEIR fails to include a reasonable range of
Project alternatives but the number and nature of the alternatives detailed in the
DEIR are not specifically commented on. Instead, the comment focuses its concerns
on the need to have economic viability considered as a factor when assessing the
feasibility of alternatives. More specifically, the commenter indicates that there is an
inadeguate range of alternatives because the project description and environmental
settings and project analysis are inadequate, and for that reason none of the
alternatives can be fairly compared to the Project

As noted in Response to Comment 2, the Project Description meets the
requirements of CEQA, and there is no requirement for a project description to
describe the budget eircumstances of the state and local governments. In addition,
as noted in Respanse to Comment 3, the project description includes an appropriate
detail of the environmental baseline, including reference to the existing public
improvements that are relevant to the analysis. Further, that environmental baseline
is not inadeguate because of a failure to specifically identify existing public service
providers to the Project site. As noted in Comment &, the Project's impacts are fully
detailed in the DEIR, and no substantial evidence has been provided to support any
such inadequacy.

The commenter more specifically asserts that failure of the DEIR to analyze the
budget impacts of a loss of property tax revenue from the Project site results in an
inability to fairly evaluate alternative sites that would not result in such budget
impacts.

However, alternatives are to be evaluatad based on whether they can avoid or
substantially lessen significant environmental impacts of the Project, which have not
heen identified in this instance (Guidelines Section 15126.6(a)). Specifically, the loss
of approximately $7,125 annually to the District hasn't been identified as resulting in
any significant environmental impact to territories served by the District. Therefore,
the alternatives analysis need not address whether any alternative would avoid or
substantially lessen the fiscal impact to the District's budget. (See CEQA Guidelines
Section 15126.6(f)(2), which provides that "Only locations that would avoid or
substantially lessen any of the significant effects of the project need be considered
for inclusion in the EIR.)
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Because the DEIR does not provide a description of the economic impact of the
Project to the District's budget resulting from detachment, the commenter generally
states that there s a failure to provide adequate mitigation of the Project’s
environmental impacts, As detailed in Response to Comments 1 through 7 above,
the impact to the District's budget has not been identified as resulting in a
significant impact to the environment, and no substantial evidence exists to support
such a claim. An EIR is required to identify and adopt feasible mitigation measures to
substantially lessen or avoid otherwise significant adverse environmental impacts
(Public Resources Code Section 21002, 21081 (a), Guidelines Section 15002(a)(3)
15021(2)(2} and 15091(a)(1). There is no requirement for an EIR to adopt mitigation
measures to address budget impacts to local government agencies triggered by a
project, unless there is substantial evidence of a significant environmental impact
related to such budget impact.
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COMMENT LETTERS

County of Fresno Department of Public Works and Planning
County of Fresno Department of Public Health, Environmental Health Division
Fresno Irrigation District

Bingham, McCutchen, LLP

Jeannette Jurkowvich

California Department of Transportation

California Public Utilities Commission

Pacific Gas and Electric Company

San Joagquin Valley Air Pollution Control District
Consclidated Mosquito Abatement District

California Department of Conservation

Fresno Local Agency Formation Commission

. McCormick Barstow, Sheppard, Wayte, & Curruth LLP

Consolidated Irrigation District
Law Offices of Willlam D Eoss
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e County of Fresno
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%g gty 1. Urepartment of Public Works and Planning
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Grag Martin

City of Selma Communily Develeoment Departmant
1710 Tugker Stree!

Sejﬂ_l.n Ld QQOL}E

Dear Mr. Marlin:
SUBJECT Rockwsall Pond Commercial Project DEIR

The County of Fresno aporeciates the opporunity to review and commeant on the
City of Selma’s Rockwell Pond Commeraial Project DEIR. Based on the County's
revieny of he oroject. we have no commenis at this time.

We appreciate the apportunity o commeant on the project. If you have any
guastions you may send an e-mail 10 me at bryanssanw hltha_LL_arr__ﬁr‘m.L#_a us of call

mea al (55 4472 2 58

Sincerely.

h :"-- .-'1| a . I.- >
— __ _/J: o .a/
R i e e T ey i
Bryan Sean White, Planner
Development Services Division
€. Thergsa Acosla-hena, Sanior Plannar, Environmental Analysis Unit
G oldiilheyveibm s oS DAYy AT Belma Bkt Poced ESSITIR mrment Loner de
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etter B i
Letter B County of Fresno

Department of Public Health
Ldward 1.. Moreno, M. D, MUPH Director-lHealth Officer

October 12, 2008 9959999¢0
LUOOT 3953
PE 2800

Greg Martin, Associate Planner

City of Selma Community Development Department
1700 Tucker Street

Selma, CA 93882

Daar Mr. Martin;

SUBJECT: Rockwell Pond Draft Environmental Impact Report

LOCATION: Property bounded by Floral Avenue to the south, De Wolf Avenue an the
west Rockwell Pond on the north, State Route 89 on the northeast, and
existing commercial development (Wal-Mart,. J C. Penny, Dollar Tree, Big
Five, aic. ) to the east.

The Fresno County Department of Public Health, Environmental Health Division has

reviewed the Draft Environmental Impact Report for the above neted project, and

concurs with the information contained within and has no comments to offer at this time.

If | can be of further assistance, please contact me at (559) 445-3357.

Sinceraly,

R.EHS., MS.
Environmental Health Specialist 1l
Environmental Health Division

ga
cc Bryan White, Development Services Division

Selma-SRockwatl Fend DEIR

1221 Fulion Mall f PO, Box 11867 7 Fresne, Calilornia 93775 7 (539) 445-3357 / FAX (539) 4433379

Egual Emplosment Oppesundy « Allizmalies Action « Disahled Kmpplenos
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IRRIGAIONUNISTRIGT

TELEPHOMNE {553} 253-T164
FAX [BRQ) 2325227
2307 B MAPLE AVERUE
FRESKHO, CALIFORNIA 237242248

POUR BOET VALUABLT RESDURCE . WaATES

Saptember 16, 2009

Mr. Greg Martin, AICE

City of Selma

Community Development Department
1710 Tucker Street

Selma, CA 83652

fE:  Notice of Avallability/Compiletion of & Drafl Environmental impact Report,
Rockwell Pond Commercial Project

Caar M. Martin:

Tha Fresno Irigation District (FID) has reviewed the Notice of Availability/Completion of
a [raft Envirenmeanta! Impact Report for the Rockwell Pond Commercial Project within
the City of Selma and nas the following comments:

1. The Rockwsll Pond Commercial Project is not focated within the boundarias of
the Fresno Irrigation District,

2. FID expects no adverse irnpacts fram the approval of the subject proposal.

Fhank you for submitting this for our review. We appreciate the opportunity to review
and comment on the subject documants for the propased project. |f you have any
questions please feel free to contact James Shields at 233.7161 exiansion 315 or
sshislds@fresnoirrigation.com.

Singsraly,

; o o

: 5 L e S - e
LT AT e

William R, Stretch, P E
Chief Engineer
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Miagie A Cuaper
inrect Phong, 4133932602~
Chrect Fax: 2ET A6

R At L AL DL R R o

September 29, 2000

Garege Wt ATCP

Sssociae Planne

Uity of Selma Community Developmen: Tepariment
PTE0 Lucker Sircet

Selma, UA 950632

Rer Roelowell Pond Commercial Project - Ciiy of Selma

ear Mr Masttin

Preceived a Motice of Avaitabin/Complerion of 2 Drait EIR, along with a disk
fegarding the sbove-reforenced project. Please by advised that | am nel working ne this

prapect and lake me ofT ol vour mailingfservee Hat,

Fhave forwarded the materials | recaived w0 Ant Coon gl Miller, Slarr & Resslia, |
belicve he is now o working on this maiar,

Bl Y .
Mt vt Singorely vours,
s ~ % el e
# e
f e oy
{ #

SWlarie AL Cpopesr




Letter E

Janet

1 would like a ¢d for the general plan if you can send me one. Unless it is on the website
somewhere, | looked but didn't locate the DEIR for the GP. [ already have a cd for Rockwell.

I've only looked a short time at the Rockwell project so far. Potential historic resources were an
the site—-3 houscs, | think. The writcup said if activities would disturb those resources, a review
of the structures should be done. Actually, that is what the current EIR should be doing. Sounds
fike there is a potential significant impact for one of the buildings-- the one that looks like a turn
of the century farmhouse. The EIR should determine whether thal home meets the criteria for
being 2 historic resource and and identify feasible mitigation measures that would become
project conditions to address those potential impacts il that arca was going to be impacted. Food
far thought Lo save having new delays. | will probably be sending a formal comment on the
rockwell pond project later,

- On Mon, 9/14/09, Bryant Hemby <BryantHi@weitvofselma. com= wrote:

From: Bryant Hemby <BryantH@citvofselma.com=
Subject: RE: Public notice
To: "jurkovich" <jjurkizépacbell ner>

ate: Monday, September |4, 2009, 5:55 AM

Good marming.
The DEIR far Rockwell Pond is on our web site under the Planning Page.

Do you still want 2 copy or CO?

From; jjurkevich [mailte:jjurk@pacbell nat]
Sent: Thursday, September 10, 2009 5:30 PM
To: Bryanl Hamby

Subject: Re: Public notice

Bryant:

I need 1o acquire a copy of the proposed DEIR as soon as possible as the comment period
has begun.

Please advise me of where | can pick up a copy (or a ed version) ol the entire document and



appendices.  The document could also be mailed to me if that is convenient. Many cities have
begun to post their environmental documents on their web pages. A general plan document is
especially important to citizens. Does Selma intend o post this on their website, and if so,
when?

1

—-= On Thu, 9/10/09, Bryant Hemby <BryvantHiacitvofselma.con= wrole:

From: Bryant Hemby =Bryvantligcitvolselma.com=

Subject: Public notice

To: "Al solis” <Al@soldevelopment.com=, "Andrew Kazarian” <akimcirelekranch.coms=,
"Angela Gamino” <angela.gamino@kflba.com=. "Bitta Toor" <galinvestori@gmail.com=, "Brad
Erickson” <Braderalad@iaol.com=, "Conrad Burrola” <gonrad9063@pngusa.net=, "Donald

s

Shantz" <dbshantz@sbealobal.net>, "Erlinda Martinez" <jjj1313efmsbeelobal.net=, "James
Pace" <jamesinwellingtoncorporation.coms, "janet” <jlaurain@adamsbroadwell.com=>,
"Jeanettee Jurkovich” =lurk@pacbell.net=, "JefT Chuang" <jeffiidwellingloncorporation.coms>,
"Julian Chapa" <jcc.01f@houmail.com=, "Larry Cercctti" <ibceruttii@aol.com=, "larry Raven"
seorvinadédpachell net=, "maria" <mmezad3i%@vahoo.com>, "meza" <mezal3 l@vahoo.com®,
“Sichael Jones” <michael.e.jones@eummins.com=, "Michae] O'Brien”
<Maorgaobrien1969@aol.com>, "Mike" <michaelgastoni@michaelgastonassoc.com, "Pete
Fsraelian® <pcteesraslianfisbeglobal.net=, "Rudy Topoozian” <rubyiopoozianisti.net=, "Sheila
(Hieson” <smo@ipsnw.com=. "Simon Sihots" <simonsihota@sbeglobal.net=, "Stan Louie”
=Stanlouiciicvip.net>, "Stephanie Sherrell” <slephanie@cidwater.com™>, "Steve Deblaww"
<sdeblavwidlvahoo.com™

Ce: "Gregory Martin" <GregoryMigeitvofselma.com=

Date: Thursday, September 10, 2009, | 1:41 AM

Ciood morning

Attached is a capy of the Sclma’s General Plan Update Public review notice
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STATE QR CALIGCRN A== IENESS, TRANSPORTATIGN AND HOUSING AGENCY,

DEPARTMENT OF TRANSPORTATION
DISTRICT 6

1352 WEST CLIVE AVENUE

PO BOX 2616

FRESHD, CA Q377E-2010

PHONF (959) 445-3R6E

FAR (559) 4AR-40H5

TTY (559) ¢RR- 4066

Cictober 28, 2009

Mr. Greg Martin
City of Selma
1710 Tucker Strect
Selma, CA 93662

Dear M, Martin:

PAGE  BL/8E

ARNOLD SEHEARTENDGR, Sommey

OCT 29 2009

Fleg vour paser!
Be enesgry efticiont!

2131-IGR/CEQA
6-FRE-99.6.512+/-

ROTCKWELL POND SPECIFIC PLAN
' DRAFT EIR

SCH 2007061093

We have completed our review of the Draft Environmental Impact Repott (DEIR) for the
propossd Rockwell Pond Commercial praject that would be developed iu two phases. The
project would ultimately consist of approximately 373,100 square feet of retai] space on 94 acres.
The project is Jocated along the north side of Floral Avenue, west of State Route (SR) 99.

Caltrans has the following cormments:

Calirans previous comments dated August 6, 2007 and July 14, 2009 continue to be valid.

Comies of those comments are enclosad,

Previous traffic studies have already identified the need fot improvements to the SR 99
northbound off-ramp to Floral/SR43 (add 2 fanes), the SR?Q'; southbound on-ramp from
loral/SRA3 (left-turn from SB 43 to 8B on-ramp), and the SR 43 intersection at Rose Avenue

{signals and SB right-turn lane).

At the SR 99 southbound exit-ramp to Floral Avenue, a review of Tables 15-10 and 15-13
indicares that this intersection corrently operates with 2 safisfactory level-of-service and could be
expected to continue pperating with a satisfactory level-of service in the near future without the
projected waffic from this proposed development. A revigw of Table 15-14 indicates that the
addition of the first phase of this proposed development wiuld result in this intersection
operating at an unsatisfactory level-of-service at opening-dlay. Tn order to mitigate for this
significant opening-day impact, the traffic study recommends the addition of through lanes along
Floral Avenue; however, the length of the SR 99 structures crossing over Floral Avenue
comstraing the tota] number of lanes along this segment of Floral Avenue to the number that

"Cabrans improves mobdicy scrosr Caliorfe”



1B/28/26883 1524 BRE4453875 PaGE  B2/688

Mr, Greg Martin
Cetpber 28, 2009
Page 2

exists today. Il i3 understood that there have been various ideas as to how to maximize the
ramber of tanas that could be accommuodated under the stuetures; however, thus far none of the
ideas presented hava proven feasible. Therefore, Caltrans concludes that the proposed projeet
would result in stop-and-go operation with severe delays dnd heavy congestion, Traffic volums
wiil be linited by the maximum discharge rate of cach phase. Continvous backup in varying
degrees will pecur on all approaches. Where downstreamicapacity is restrictive, congestion will
impede the orderly discharge of traffic through the intersection.

At the imersection of Highland Avenue and Floral Avenué. a review of Table 15-10 indicates
that this intersection currently operates with a satisfactory level-of-service. A review of Table
10-13 indicates that this intersection could be expected to operate with a level-of service
hardering between satisfactory and unsatisfactory in the ngar future without the projected traffic
from this proposed development. A review of Table 15-14 indicates that the addition of the first
phase of this proposed development would result in this intersection pperating at an
unsatisfactory level-of-service at opening-day. In erder loimitigate for this significant opening-
day impact, the traffic study recommends the addition of through Janes and left-murn lanes along
Flaral Avenue: however, as previovsly indicated the length of the SR 99 structures crossing over
Floral Avenue constrains the total sumber of lanes along this segment of Floral Avenue to the
number that exists today, Tt Is understood that there have been various ideas as to how o
maximize the number of lanes that could be accommodated under the structures; however, none
of the idcas presented thos far have proven feasible. Thergfore, Caltrans concludes that the
proposad project would result in stop-and-go operation with severe delays and heavy congestion.
Traffic volume will be limited by the maximum discharge rate of each phase. Conlinuous
hackup in varving degrees will occur on all approaches. Where downstream capacity is
restrictive, congestion will impede the orderly discharge of traffic through the infersection.

At the SR 99 northbound exit-ramp to Floral Avenue, a review of Tables 15-10 and 15-13
indicates that this intersection currently operates with a satisfactory level-of-service and could be
cxpected Lo continue operating with & satisfactory level-of service in the near futare without the
projected traffic from this proposcd development. A review of Table 15-14 indicates that the
addition af the first phase of this proposed development would result in this intersection
pperating at an unsatisfartery level-of-service a1 opening-day. In order to mitigate for this
significant opening-day iropact, the traffic study recommetids the addition of through lanes along
Floral Avenue: hawever, the length of the SR 99 structures crossing over Floral Avenue
somstrains the total number of lanes along this segment of [Floral Avenue to the number that
cxists today. Tt is understood that there have been variows ideas as to how to maximize the
number of lanes that could be accommodated under the stretures; however, none of the ideas
presented appear to be reslistic, In order to mitigate for this significant opening-day impact, the
traffic study also recommends additional lanes on the exit-famp. Thersfore, the proposcd
davelopment should he 100 percent responsible for the edditional lanes to this exir-ramp, It is
further recommended that these sdditional lanes should be'fully functional by opening-day.
Howsver, even with the additional lanes to this cxit-ramp, Caltrans concludes that the proposed
project would still result in stop-and-go operation with severe delays and heavy congestion.
Traffic valume will be limited by the maximum discharge rate of each phase, Conunuous

“Calitwat qpraves mabilite aorsey Califeraia ™
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Mr, Greg Marttin
Oetoher 22, 2000
FPage 3

backup in varving deprees will oceur on all approaches. Where downsiream capacity 1s
restrictive, congestion will impede the orderly discharge of traffic through the intersection.

At the SR 99 southbound ramps at Highland Avenue, a revicw of Tables 15-10 and 15-13
initicates thal this intersection currently operates with a sdtisfactory level-of-service and could be
expected tm continue operating with a satisfactory level-of service in the near future without the
projected traffic from this proposed development, A revigw of Table 10-14 indicates that this
intersection could be expected to operate with a level-of service bordering between satisfactory
and unsatisfactory in the near fulure with the addition of the projected traffic fram this proposed
development. A review of Tahles 15-17 and 13-18 (withsul development, with development
respectively) indicates that this intersection would be expected to operate with an unsatisfaclory
level-of-service in the 20-year future scenario. In order tolmitigate for this significant forure
daficiency, the traffic study recommends the addition of tirough lanes and Jeft-turn Janes along
Highland Avenuc; however, the length of the SR 99 struciures crossing over Highland Avenue
conatraing the rotal number of lanes along this segment of Highland Avenue 1o the number that
cxists today, Although there have been various ideas as toi how to maximize the number of lanes
that could be accommodated under the structures, none ofithe ideas presented appear to be
feasitle. Therefore, Caltrans concludes thar the proposad brojest would result in stop-and-go
operation with severe delays and heavy congestion. Traffic volume will be limited by the
maximum discharge rate of each phase. Continuous backip in varying degrees will oceur on 4]
approaches. Where downstreaim capacity is restrictive, coagestion will impede the orderly
discharge of waffic through the intersection.

The tralfic study failed to analyze the proposed development’s irpact to the SR 43 intersection
at Rose Avenuc. As previously indicated, previous traffic studies have already identifiad the
aeed for improvements to this intersection in order to accommaodate future demand. These
improvernents include the placement of signal contrels and a sonthbound to westbound right-turn
lane. The estimated cost for this improvement is $433,000 (5260/trip). Based on the waffic
volurnes generated from the proposed project teken from Intersection 9 of Figure 15-15 of the
traffic study, it is projected that the proposed project would generate 195 trips that would impact
this interzection during the evening peak travel penods. Thercfore, this proposed development’s
proportional fair share is caleulated to be $50,700 for the projected future improvements to this
intersection. Upon this amount being made a mitigation measure for this profect, the applicant
will mead to enter into & "Traffic Mirgation Agreement’” with Caltrans.

Caltrans has long indicated our concerns at the SR 99/Floral Avenne interchange. The
interchange is at capacity and can no longer accommodare additional development, especially of
the magninde of this project, along the west side of the freeway. The intersections on which
Caltrans commented would likely operate al a somewhat agceptable service for the next several
vears; however this project alone causes thest same intersections to fail at opening day. Itis
understoad that the City of Selma is bisected by SR 99 and| there are minimal opportunities for
crossing the freaway from cast to west. Land use decisions such as this, as well as previous land
nse decisions resulting in much of the residential traffic east of SR 99 attempting to reach
commercial destination west of the freeway, will cause sighificant congestion. Caltrans is

“Caltrany imoreves webilly arrnas Califoria
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Octaber 28, 2004
Page 4

coneerned that continuance of this land vse planning pattérn will not only resuit in significant
congestion and delay, bot potentially have a negative impuct on safery and emergency response
time,

In cur comments dated July 14, 2000, Caltrans indicated that it was recogaized that improving
the SR 99/Floral Avenuve interchangs may not be initially feasible due to cost. However, we also
pointed put that there needs to be some sort of strategy in place for the interchange to be
addressed ig the future. Tt was further recommended that the waffic study analyze improvements
to the local road system as elternatives to elleviate operational and potential safety concerns at
the interchange, To date, it does not seem that this concept has been thoroughly analyzed.
Caltrans sees this as 2 potentially viable alternative since we recognize that both ultimare and
interim improvements to the interchange will be extremely difficult and expensive due geometric
Consirams.

it is Caltrans desire for the City to be suceessful in its fiture planning and cconomic endeavors.
However, we have significant concerns on how land use decisions soch as this will impact hoth
the State and City's circulation systems, Therefore, we wish to continue to work cooperatively
with the City in attempting to address these issues. I you have any questions, please contacl me
gt {539 4455868,

Sincerely,
2 7\
W e
MICHATL NAVARRO
Office of Transportation Flanning
Diistrict 06

Enclosures

" Caltrans Improves malbliiy ocross Colifmiz ™



STATE OF CALFDRNLA—RUSINESS, TRANSFORTATION AND JEMISING AGENCY : __ARNOLD SCHWARZENEGOTR, Gavemar

DEPARTMENT OF TRANSPORTATION
DIVISION OF AFRONAUTICS — M.S.#40

1120 N STREET
PO BOX S42874 Flex your powar!

SACRAMENTO, CA 94274-0001 0CT 246 7009 B eneglt sificient

PHONE (§16) 6544959
FAX (916} 653-953]
T 11

Cletober 13, 2008

Mr. Greg Martin
City of Selma
1720 Tucker Street
Selma, CA 93662

Mear Mr. Martin:

City of Selma’s Draft Environmental Impact Report for the Rockwell Pond Commercial Proiect;
SCH# 2007061098

"The California Department of Transportation (Caltrans), Division of Aeronautics (Division), reviewed the
abave-referenced document with respect to airport-related noise and safety impacts and regional aviation
land use planning issues pursuant to the California Environmental Quality Act (CEQA). The Division
has technical expertise in the areas of airport operations safety, noise, and airport land use compatibility,
We are & tunding agency for airport projects and we have permit authority for public-use and special-use
airports and heliports.

The proposal is for a regional shopping center on a 94-acre site,

The project site is located approximately 2,000 feet southeast of the Selma Airport. As shown in Figure
-1 of the Draft Envirenmental Impact Report, the southwestern corner of the project site, which includes
Shops 2-5, Pads A-C, and possibly the Gas Station, is within the Inner Approach Zone as designated in
the Fresno County Airport Land Use Compatibility Plan, The remainder of the site is within an area
designated as the Horizontal Zone.

The proposal should be submitted to the Fresno County Airport Land Use Commission (ALUC) for a
consistency determination. The proposal should also be coordinated with Selma Airport staff to ensure
that the proposal will be compatible with future as well as existing airport operations.

Califomia Public Utilities Code Section 21659 prohibits structural hazards near airports. Depending on
structural heights and in accordance with Federal Aviation Regulation, Part 77 “Objects Affecting
Navigable Airspace” a Notice of Proposed Construction or Alteration (Form 7460-1) may be required by
the Federal Aviation Administration (FAA). Form 7460-1 is available on-line at
hitps://oeaas. faa. gov/oeaaa/external/portal jsp and should be submitted electronically to the FAA.

The protection of airports from incompatible land use encroachment is vital to California’s economic
fture. Selma Airport is an economic asset that should be protected through effective airport land use
compatibility planning and awareness. Although the need for compatible and safe land uses near airports
is both a local and State issue, airport staff, airport land vwse commissions and airport land use
compatibility plans are key {o protecting an airport and thé people residing and working in the vicinity of
any airport. Consideration given to the issue of compatible land uses in the vicinity of an airport should
nelp to relieve future conflicts between airports and their neighbors.

“Calirans improves mobilin soross California”
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Mr. Greg Martin '
Qctober 13, 2008 |
Page 2

These comments refleet the areas of concern to the Division of Aeronautics with respect to a'[:'pnrt—ru]atl:{i[

noise, safety. and regional land use planning issues. We advise you to contact our District 6 office I
concerning surface transponiation 13sues.

|
~ - - . - 5 |
Thank vou for the opportunity to review and comment on this proposal. If you have any questions, please|

call me at (916) 654-5314 or by email at sandy hesnard@@dot.ca.gov. '

Sineercly,

.r'_: y J I
S WA X N i
| SANDY HEENARD

Awiation Environmental Specialist

¢ State Clearinghouse, Fresne County ALUC, Selma Airport

“Caltrany improves mobility aoross Californis”
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TLATEDE CALPURNA—S1ISTHESS, TRAMSPORTATION AN HOMSING ATEHOY AFNOLD SCHWARTFNERGER, {gvtmer
DEPARTHENT OF TRANSPORTATION

BISTRICT &

1352 WEST OLIVE AVENUE

PO BOX L2615

FRESMO, CA BITTE-2016 Flex ,
FHONT (559 445-5868 Bt e eftodenil

FAR (559 ¢ A5-4028
TTy (559) 4R8-4056

July 14, 2009

2131-IGR/CEQA

6-FRE-99-6.512+/- |
ROCKWELL POND SPECIFIC PLAN
DRAFT TI3

Mr. DB Heusser, City Manager
City of Selma

1710 Tucker Stroet

Selma TA 93662

Dear Wiy, Heusser

We hove completed our review of the draft Traffic Impact Study (T18) that would be developed
i two phases, The project would ultimately consist of 993,439 square feet of commercial/retai
plus & hatel and gas station. The project is located along the north side of Floral Avenue, west of
State Route (SR) 99. Caltrans has the following comments:

Caltrans previous comments dated August 67 2007 continue to be valid. A copy of those
comments are enclosed.

A review of Tables 1, 2, 3, 4, 5, and 6 indicates that the calculeted project trips are considered
satisfactory

A comperison of the traffie volumes from Figures 21, 22, 23 and 24 (intersections 3,4, 5a0d %)
indicate that the study is projecting little or no increase in several of the movements between the
vears 2015 end 2030, 1t appears that the volurmes from bothrof these figures include traffic
volumnes from Phases 1 and 2. Tt seems unreasonsble to project that there would be litile or no
incresse in volume ever a period of 15 years. Therefore these projections should be confirmed
and/or justified.

Tt appears foat the interesctions were analyzed as isolated interssctions. The Synehzo Reports in
the appendix indicates that the control type used was 4 emated-Uncoordinated”, This would be
misleading in it would result in 2 more favorable LOS outcome then if it was analyzed correctly
as & coordinated system. &

The City is well aware of the concerns Caltrans bas expressed in regard to the SR 95/Floral
Avenue interchange. We have long indicated that this interchange is at capacity and can not

TCEhinams improves nobifity ocross Califeeala”
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handle additional development, especially a project of this magnitude. Short of reconstructing
the interchange, operational improvements to the interchange are difficult due to the geometric
constraints Tesulting from the confipuration of the three SR 99 freeway structures crossing over
Floral Avenue. Much of the congestion resuiting at the SR '99/Floral Avenue interchange can be
attributed 1o previous land use decisions resuiting in much »f the residential traffic east of SR 99
attempling to reach commercial destinations west of the fregway. This is further compounded by
the Citv’s circulation system which has inadequate east-west acuess noross SR 99.

Caltrans recognizes that improving the SR 99/Floral interchange may not be initially feasible due
‘o cost. However, it is also recognized that there needs to be some strategy in place as to how
this interchange will be addressed in the fiuturs, Over the past years, we have had discussions
with the City and traffic consultants in terms of interim improvements to help address operations
at this location, However, these interim solutions would beidifficult and expensive as well. Cne
slternative that has besn touched upor vet not thoroughly anzlyzed, are improvements to the
local road systern to help alleviate operational concerns at the interchange. This may be & viable
alternative that Caltrans feels is deserving of further discussion with the City and traffic
consultant. This would reguire sdditional analysis 1o take place in a revised version of the 713,
The TIS should take a broader look 2t some of the planning issues we have discussed to insure it
hecomes 2 sustainzhle document as part of the fortheoming EIR.

(“alrans understands the imporiance of projects such as thisito the City of Sclma and it is
Calirans desire for the City to be successful. Therefore, it is recommended that further
digcussion with the City and the project’s traffic consultant lake place. Caltrans values the
cooperative working relationship that has been estzblished with the City and looks forward to it
continuing, If you have any questions, please contact me at (559) 445-5868,

Sincerely,
/ g )f’ 2

o I
VICHAEL NAVARRO
{)ffice of Transpottaton Planmng
Digtrict 06

Fnclosure

“Caltranz improvey roltliy asrass Coliforsia ™
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August 6, 2007

2131-IGR/CEQA
6-FRE-99-6.512+-

NOP/DEIR

ROCKWELL POND SPECIFIC PLAN
SCH 2007061098

wir. Michae] Gaston

City of Selma

Cotugunity Development Departroent
1710 Tucker Strest

Selma, CA 3662

Drear Mr, Gaston;

We have completed our review of the Notice of Preparation to prepare & Draft Environmental
Impact Report (DEIR) for the proposed development of a 229-acre site located along the westermn
sicte of State Route (SR 99 and bounded by Floral Avenue on the south and Dewelf Avenue on
the west, The site ts currently designated and zoned for agiicultural and open space uses under
the Fresnc County General Plan. The site would need to be annexed and rezoned by the City of
Selma in otder 1o accommodate 1,053,853 sq ft, of regional commercial uses, 430,000 =g .ft. of
light industrial end business-park uges, and 60 to 120 units of residential housing. Caltrans has
the following comments:

Previous treffic studies have already identificd the need forimprovements to the SR 99
northbound off-ramp to Floral/SR43 (add 2 lange), the SR 99 southbound on-ramp from
Flaral/3R43 {laft-turn from 5B 432 to 3B on-ramp), and the 5K 43 intersection at Rose Avenue
(signals and $B mzht-tum lape). Therefors, itis recommented that the traffic study should
confirm the nead for these and other improvements. The study should also identify the site’s
impacts to these facilities,

A recent operational analysis of the SR 99 ramp intersections at Floral/SR43 concluded that all of
these intersections currently operate with & satizfactory level-of-service. Tt also concluded that &ll
of thess intersections would continue to operate with 2 satisfactory level-of-service given the
projected future traffic volumes. However, the operational unalysis did not appear to have
adequately analyzed the quenes. Due to this lack of a quens analysis, the traffie study did not
identrfy tha congsstion that is commonly understood to exist at thiz interchange. The westbound
tn southbound lefi-turn lane at the intersection of the SR 99 southbound off-ramp to Floral
appears o have inzdequale storage and decelerstion length to accommndate current and projected

“Cabtrans fmprovis mobiiny geross Califorsia”
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furure laft-urning volumes. The eastbound to northbound left-rum lane at the intersection of
Fiora] and Highland Avenuss also appears 1o have inadequate storage and deceleration length to
accomynodate current and projected fature left-turning volumes. Due to the inadequate lengths
of these laft-turn lanes, the left-turn gueues af thess locations will bleed over and block the
through movements and thus reselt in congestion. Nevertheless, 1t 15 currently not possible
lengthen these lefi-torn lanes due io the geometric constraints resulting from the configuration of
the thres 3R 99 fresway struchares crossing over Floral Avenue. In order to accominodate the
iangthening of these lefi-turn lanes and other possible widkning of this scgrment of Floral, the
three fregway-structures would need to be completely reconstructed. An eatreme alternative that
would eliminate the conzestion caused by the lefi-turm queve backup would be to eliminate and
prohinit these two left-turn movements, However, the elimination of these two left-tum lanes
could ohviousiv have 2 negative impact to some private developments. The City may be able to
mitigate some of the impact by resonfiguning some of the Jocal roadway network to create
alternate pathways to serve those developmants that were niegatively impacted. Additionally. a
review of the projectad future traffic volumes at the intersection of the SR 99 northbound off-
ramp to Floral confirms the rneed for & northbound to eastbipund right-tum lape. Therefore, it is
recommended that the maffic study shouvld analyze these gueues and project the resitlting effects
on the off-ramps end the freeway mainiine.

The southbound to eastbound left-tam lane from southbourd Highland Avenue to the SR 99
sputhbound on-ragnp appeass to have inadequate storage and deceleration Jength to accommodate
current and projected future left-turning volwnes. Due to the inadequats length of tis left-tum
lane, the lefi-turn queues at this location will bleed over and block the southbound through
movemants and thus result in congestion. Mevartheless, it 8 corrently not possible to lengthen
this lefi-turn lane dug to the Feometric constraint resulting from the configuration of the
southbound SR 99 fresway structure crossing over Highland Avenue. In order to accormmodate
the lengthening of this left-tum lane, the freeway structure would necd to be completely
reconstructed. Thetefors, it 15 recommended that the traffic study should analyze this guene and
project the resulting effects onto the off-ramps and the freeway mainline.

Plaase send 2 response to our comments prior o staff's recommendations to the Planning
Commission and the City Councll. f you have any gquestions, please contact me at (358) 445-

3E68.
Sincerely,
i/ g
MICHAEL NAVARRD
Office of Transportation Planning
Dristrion 06
ErSCH

"Calirans impewver maobiling geroes Califomd ™
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STATE OF CALIFORNIA Amold Schwarzenegger, Governor

PUBLIC UTILITIES COMMISSION
508 UAM NESE AVENUE
AN FRANTEOD, DA 541021

October 22, 2009 0CT 26 2009

Greg Martin

City of Selma
1710 Tucker Street
Selma, CA 93662

R Notice of Completion, Drafl environmental Impact Report (DEIR)
Rockwell Pond Commercial Project
SOHA 20070610698

Dear Mr. Martin:

As the state agency responsible for rail safety within California, the California Public Utilities
Commission (CPUC or Commission) recommends that development projects proposed near rail
cormidors be planned with the safety of these corridors in mind. New developments and
improvements to existing facilities may increase vehicular traffic volumes, not only on streets and
at intersections, but also at at-prade highway-rat] crossings. In addition, projects may increase
pedesirian traffic at crossings, and elsewhere along rail corridor rights-of-way, Working with
CPUC staff early in project planning will help project proponents, agency staff, and other
reviewers to identify potential project impacts and appropriate mitigation measures, and thercby
impraove the safety of motorisis, pedestrians, railroad personnel, and milroad passengers.

This 973,100 square foot commercial shopping center on 94 acres has the potential to increase
vehicular and pedestrian traffic in the vicinity, especially at the Floral Avenue (CPUC # 001B-
219,90} at-grade railroad crossing,

Please provide the queuwing analysis within the DEIR that addresses this crossing and mitigation
measures to address the impacts of this project, so we may complete our review.

Thank vou for vour consideration of these comments. If you have any questions in this mattet,
please contact me at (413} 713-0092 or email at ms2Gicpuc.ca.oov,

Sincerely,

T razo #“\
Mases Stites
Rail Corridor Safety Specialist
Consumer Protection and SBafety Division
Rail Transit and Crossings Branch
515 1. Street, Suite 1119
Sacramento, CA 95814
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September 15, 2008

City of Selma

Community Development Departmeant
1710 Tuckear Sirest

Selma CA. 93652

Altn. Mr, Greg Martin

Dear Wir, Grag variin.

We have reviewsd DEIR for Rockwsall Pond Commercial Project and have the {ollowing
commeants. PE&E's records show no Gas or Electric transmission facilities in the
project arza

To promote the safe and reliable maintenance and operation of wility faciliias, the
Californiz Public Utllilies Commission (CPUCY has mandated specific clearance
raguiremenis between ulility faciittes and surrounding objects or construciion
activitiss, To ensure comphance with these standards, project proponsnis should
coordinate with PG&E early in the development of their proiect plans. Any proposed
devalopment plans should provide for unrestnicied wtility acesss and prevent
sasement encroachments that might impair the safe and reliable maintenance and
operation of PG&E's facilities.

L

ome examples of aciivities that could have an impact upen our facilitiss incluce
wermanantiemporary changes in grade under our Tacilities, construction of struclures
within or adjacent to PG&E's easements; and planting of cartain typas of vagstation
under our electric faciiities.

-.{-,

Developers will be responsitle for the cosis associated with the reiocation of existing
PGAE faciltize io accomimodate their proposed development.  Because facility
relocalion’s require long lead times and are not always feasible, developers should
be encouraged 1o consult with PGAE as early in thelr planning stzges as possible.

Expansicn of distribution and iransmission lines and related faciliizs are a
necessary consegusnce of growth and development.  In addition to adding new
disiribution feedars. the ranges of eieclric sysiem mprovemants nesdsd fo
accommadate growih may includs upgrading existing substation and transmission
ting eqguipmeni, expanding existing substations to their ullimate buidout capacity,
ard building naw substations and interconnecting transmission knes. Comparable
upgrades or additions needeo to accommeodate additional load on the gas system
could include facilities such as regulator siations, odorizer siations, valve lots,
distripution and Lransmssfm lings,



WWe would also like o note that continued develcpment consistent with your General
Flans will have a cumulative impact on PG&E's gas and eleciric systems and may
reguire on-site and off-site additions and improvements to the facilitias which supply
these ssrvices. Because ulility facilities are opsrated as an inlegraied svstem, the
presence of an existing gas or glectric transmission or distribution facility doas not
necessanly mean the facility has capacity 1o connect new loads.

We also encoudrage the City of Seima fo mclude information about the issus of
electric and magnetic fisids (EMF} in the Selms Specific Plan. It iz PG&Es policy to
share informalion and educale people about the issus of EMF,

Electric and Magnetic Fields (EMF) exist wharaver there (g electricity — in appliances,
homes, schools and offices, and in powsr lines. There is no sclentific conssensus on
ihe actugl health effects of EMF exposure, but i is anissue of public concerm. If you
have quastions about EMF please contact Mr.  Michael Herz, EMF Program
Consulftanf, af (8235) B88-5202.

FGAE remains committed to working with the City of Selma o provide timsly, reliabe
and cost effective gas and eleciric service. FPlease contact me at 283-5167 if you
have any questions regarding our commenis.  We would aiso apprecialte beaing
copied on fulure corrsspendence regarding this development.

‘~w|r|\,fr-=-|':,f e
‘{:‘?ﬁ /’?/_’
£

,1’3; iz Patten
Land Agant
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AIR POLLUTION CONTROL DISTRICT

November 22 2009

G:'eg WMarin
& .f "/ \‘}'{-"“ H]a
._,amﬂmr-.rt- Uavalogment | Jegartman

“'_:1.:::' .?.I_.H-F'.I"-I: 3 SIFPE"1

selma OA GRESD

Project: Rockwell Pond Commercial Project - City of Seima

District CEQA Reference No: 20050712

Dear Mr bdarnn

The San Joaquin Valley Unified Ax 2ot lwtion Centrol District (Distnct
project reterenced above f‘ans::s-m-:; of the developman of a g vom

Hammerciat tenter on g 94-acre parced located on lne north side of
2 Route 85 m Seima CA The Distrst sHters the foliowing commen:
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T The dockwed Pong it Poooect el wdl na have an ympagt oF ar noahn
Howewar fufure development within the area will contr ibute to the overall deciie 0 g

qualsy tue to increased traffic and ongomg operational emissions
may require lurther environmental raview arid m L|ﬂa§znﬁ

Mew davalonmen

The Dhstrc! makes lhe

foliowing recommandations regarding future developme:
A Accurate guantification of health risks and Operalonal emIsswons reguires detales
site specific information 2.4 type of emizssian source roxunily of "“E' Gleibz gy

sensiive receplors, and trip generation informanen

future proects  inc udmg
Bpecitic consweration should be gven when ApProwVing
sensiive receptors to toxic air contaminants {TACs):

14Cs are a concern, the Distnot recommaends that 3 Heaith
be pertormed . IF an HRA 5 o he perdormed ot s recommernd
aroponent contact the Distniet (o review the proposed maodehng

Dropecls

Tne required ievel of gora
tvpicaty not available unii project speciflic approvals are being granted
District recommends that potential health nsks be funther reviewed when app

the anaiysis g
Fisk Asgeogm
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are questions ragarding nealth nsk assessmans pease condach Moo Leignd
Villalvazn, Supaivising  Alr Quality Speoiaist,  ar hramodeier Tvaieyar org
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Addiional information on TACGs can be found omime by visit S ns e
at iitp e valieyar orgiusindinnTox Res ;urcﬂa:‘_ﬁ.-riia Hitly 13
Construction Enussions — The EIR concludes that constucton emissions will ogy

# potentaily signiicant impact on air qualiy L:ul with mitigation these impacis from
CONSrUCHON axhaust wouid be reduced 1o a less than significant impact
conzlude that the construchion exhaust emissions would be less than
mitigation  measures reducing  constrction exhausi emizzions  mus
enforceable through permit corgiions, agraementls. or other legally minhging
nstrumants (CEQA Gudelines §15126 4 »ut"J (B2 Feasibis mil
consiruction exhaust emission includes use of construclion aguipment 0
gngnes meetng  at amummum, Teer o enmission standargs as set facth o) 4

Titie 13 of the {.,aiiff:nrn;a Code of Reguiations. and Part 89 of Tile 40

Federal Regulatons  The Distugt recommends incorporat 12 #S &

proiect approval, a requiremen: that offroad construchon sguioment used o =
achieve fige! average £nmissions equal 1o or jess than the Tier il envssiors 32.'_1-1f1.'if-:j
of £ 8 NGx a/hp-br Thus can be achieved through any combination of unconimlisdg
gnguies and engings complying with Tier It ang above engine standards

Indivicus E:IFHI'—"'C-DET}?”" projects would be subiest o District Rule 9510 finda
Source Review; i upon {ult bulkd-out the project would nciude of excess any ong of
tha faliwing,
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Uosguare feel of commarsial space
Psguare feet of ight indusingd space
1] feavy ngusinal space,

- J souia
- Goaouare | meatical office space

. O sguare f general office space or
. 0 sguare fe wlucational space; or
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e HO00 sguare
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Distnict Rude 9510 is intended tc miligate a project’s impact on asr guality Wrough
project design elements of by payments of apphcable off-ste o mitigabon '
applicant subect to Distngt Rule 8310 8 reguired o subme an
Assessment (AlAY applicaton o the Disingt no iater than ooy
dlti:i'e'lﬁi"af“f approval. ang o pay any 2 ‘ﬂl'caf‘uf—* :}ff-‘:;:'r! ry t eE=nlelE
:2siance of the hirgt buiding permit if agprovat
"r.'t‘:_"'-L di&'--—‘fﬁﬂ'ﬂ'{lﬂh&ﬁ.‘ [Eiak el f_'!'_,' LT .3‘.__-. "o
damonstration of compliance vk Distne Bule
apnlcabie f{-u?s l"-Pf{:rt? wsuance of the lrst puwiding o
proect approved information ahowt how o G'-.- (i " oy
found oniine at xttj._ﬂ-_._a_.-__f_» valieyar orgdSRAS
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£ Individual development orofects may also he subject to the Dliow gy Dhistre
Regulaton VI [Fugitive PMID Protubitions: Rule 4402 (Nursance: *?ulc
tArchitectural Coalings), and Rule 4541 (Cuthack Slow Cure ang E
Asphall, Paving and Maimtenance Operaiions) In the event an exishing &
pe renovated, parbially demolished or removed Lhe pro|ect may i:‘-'z
Dustrict Rule 2002 {National Emission Standards for Hazardous Air Poily

'
r

B The above list of ruies 18 neither axhaustive nor exclusive  To mentily other Diatngt
ruizs of regulations that apply to s project or i obtain o mformation aboul LDisy
parm requiraments the anplcant s "ar" i f—',--" JUE &

Srmal! Business Assistance Office at

found onlime at

v
.
WOV W SN O e b rulesiisg

The Gereral Plan  the bluspant for fulure [sigel
comminity s development,  The [Distict s cur
attainment of the federal nationa! ambient air oH standard for ocrone
attanment for PMZ5 Gven the size of the project. i{ s reasonabie to consiy
maebiie source z—‘-m's: ong resulting from growih and develoomeant would have -
IMpACs on air quably. To reduce the project related impacts on ax o A 1
hould inciude design standards that reduce vehicie miles raveies {MBAT ) WNT

Flan sh b,
can pe reduced threugh enco guragement of mixed-use development  walkabie
communities @i Recommeanded design elements can be foung on the Dretnct g

-

websile at g Swaew valieyar srofiSRAS

_"“—"'I \:'I".l: ; 1'_"1‘11.. =5 r.'i-!:?\:

AB 170 (Reyes) requires cities and counties in the San Joa aguin Valigy fo inci
quality element or ar quality implementation strat tegies 0 ther general plans The
Distnict prepared the Ax Quanty Gudelnes for Genaral Pians AQGGER: 1o assist

aadressing this new 'aqu:'emem. The city s required to forward the air quainy element

I:H ”5 equivaiant o the Distngt for raview., The AG 5GP can be fmund oftine g
o e va '»_';{_a"-’ rgitransportatonEnhre AQGGP oo

Referrsl documents for new development projects should wiclude a proisct suimimarny
detarllﬂg at M. the and use designation  proect si

a
SENSNIVE feceDiors anc existg emissian sources

o E - 14 Lo L 0 o

The District recommends that a copy of the Distnct s sommants be prowded

Broies proponant

il ine




if you have any questions of require further information. please call Resa Garcia at i

230-5855
Sinnerely

Dlavid Warner

[

Chrecion of Permal Services

Arnaud Marjoilet
Harmi Gervices Manager

LA g
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NOTICE OF AVAILABILITY/COMPLETION OF A
DEAFT ENVIRONMENTAL IMPACT REPORT

ockwell Pond Commereial Pr vjeet — 40
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RDEPOTS

e Consolidated
e Mosguite Abatement Distriet

ey

wreg Marling AICE e SR JHRE
R Tae izl ]:l:l‘.ll‘.IEi'

City ol Selma Communily Bevelopment Deparinent

PTEO L ugher S

Setag, O Y3662

DISTRITT OFFICE
E20 TLAMAL SRR
ML HO B

BELMA Dalling

Clgrober 5 20040

fe Dah Foviressiental npas Repon - Rockwell Pond Commercis! Project = Cite of Seling

Edaar e Mg

he Conselidared Mosquites Abatement Distnel (Dfsmien is g lacal SOVETIIMENT ageney ch

Califmmia [Teakl and Safery Cade with 1he vesponsthilily w pratect the pubiie. in our juris

R anse

arged by the

fetion. Fram

d diseane vaused by mosguirnes. e aboy e relerenced priset i5 0 the Listriet’ s jurisdiction.

and we are concerned with the water rerention clements o' the dey siopuent, speailically oo comirst amd

atrlaos wiaier rune i onbisan o water] Public Tlealih tssues, sipch oy preventing habit proclaction: fur

discise currying mosguitees. need w e addressed when stormveait retentivn basing arc

R o b

Clie July 262007 the [hatrer responded to the Nol

duesigned and

of Proparation to Prepare an Favironmental Impacr

Roport roe the Ol of Selig ~Rachwell Pond soectle Plan™ e the District s letrer af respose penclosed )

wostiled the powntally significant advorse atfeats 1o the nubhe which are coused b mnosgadoes. We also

revided mosguin don

the praject thas vould wminmize or preclude masguite development,

al mtigaion measures for the Ploagd contrelinuisance water relembion camiponent of

Adter reviewing the Draft FIR far the Project daled September B 2009, | was unable 1o find apy referenee

o Dhstrict concers and recommendations relating to mosquito contrel The District responds 1o inital

Stdicy, Netices of Preparation. and Cuviromnenzal impaer Reports when the project under review invalves

the sivrage. convorance, evaporation or pereelation of WASISWALCT, SIOMPWHIZE OF Surlace Warer runoif,

wimich are sl potentiel miosquite breeding habias, When Districe recantme ndulions an: incarporasied inio 3

preject, the poblic s best interesrs are served. and the public is preteeted 1o the extent possib

Mo Tran

mosgurtoes atnd mosquite-borne discase sueh as West Nike virus. Csiilomia Health and Safers Code

-

seciint SR Dy encouraues particination in the review process b autherizing the Disiric o make

reconnneisdations regarding focal, stale.or federel land vae planning and enviromments| Guality procsssgs

Sadmd b i the li}'clj-:ﬁln:_,_s}' section of the Deslt EIR. vem T4 Qs

i

snwtFUs 2R6 qore Fool for Phase |and (8.0 aere feel fr Phase 237

s eselopment soulh o Rocloaweil

Pumd ahedl diseharee gl stormsepies inio on-aie fersines desiones 1o accommndate up b chdd

aore fegl of

Retention basins are probilematic [or

Fsguike contrel they privide mosquioes with simificant breeding habita: when low insflows of LTS

Community heglih, camine: and prozperity arc promoted by effective, continweis mMmosauiio abalement nlepsures,



warer resitlt in the Tormation oz farge shaliow pond. Shatbow water conditions encovrase pond-sdec and

Pt

ol

crergem weed grovil such as callails and iy thar hoth enhaice mosquite breeding hiabila an

complicate asin maintenanes 2flons. 1o help ilustate this poinn 1 haeee insleded 4 shoto of & basin flu
exemplifies the negarve effects of shallow water ina stormwater Basi, The Dhsirier is st i favor o
anesite retention basin for each phase of the project we sccommend 1hat new develogments be required 1o

CONNEC] In arsting st gler di gy ey whenever pessible This il provent the protisrarios ol

tnrerens smell stommseater retention bastns thal provide mosgoiioes with subsantiz) Freeding habinn

during the comimer.

Mmeasures w o Pasad Eesrenmental Impact Report for the Rockwell Pond Nlood contralimisince waler

POt ILbsH arca and fov the s S b s, retelonoed 1 secTion 4.5 e Deatt I e e T
PR Arca andd T8 TG on-siie basis, reterenced i section 100 althe Dratl K. F conabretes]

o Basing shoald e consycted sodfor iangusd an thatl water depths are mainained 103

nuarEin of four leel in order 1 preciude invisive cimeroent vegelation anch as cattails,

oo I water devels are subject o Muctuaton durine the summer mosguite breedng Lo, basine
'] b )

sionid Bevonstragted witha ow fowesump ares (see attached diggeam). Asain, L the

prpess ol greveating the arowth of incrgent veactaion, the sump area should be
saavaied Ina mininus depth of Tour Teet below the pond oo, 1he anamesr respon s e for
the gradling and drainage plen for

R project should be able o approximate the dimensions e
Ure sump arsa. The basin Aowr shouid slso be eraded or sloped g0 as e standim witer roeodes

0wl drann e Uae susmp area.

. ACttas st be pronided. A free and unenciimbered access roadway aroumd the cntire basin

porimster for pond nainlenance and mosquile shatcment actnilive s ssaenlil

anagd and msbained Mo of execss vepetation thar promotes

<. Basin cidyes shoeld bie well mana

MerEg

e Iresding anc hinders Dismict conteel oV,

thsirigt Masager Steve Mubliean amd | are available taomeet with Pranning Lepartment siat¥ 1o disouss the
13

FRLPIET S syt contined it gation sieastees Jor this Proiect and o epsgie that Dhistrio

recoinmendaizons aee cluded foall Yuture projects thar have the potential to provide mosguitoes will
&) L"I."ﬂi‘:'!‘l_'._i fabarar Please gali me sl I.._"-:;q_;l ADEIIORS & Chat wWo oot arrmney i mee

3 b

ting. Thask you for saur

arid cois i
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_ Fevd Specific Pian ™
raanl o the Requirements o the Califirnia Envirommenal Chmality Aot (CLOAL

Drear M Chiston,

The projest sile is within the houndaries of the Consoldated Muosouito  Abstemer:
Dhstret (Bhstiery, which s responsible for praiecting the public from nuisance and disensc
caused by mosguiioes, The Districs is concerned with lie Noad conmol, and suEmerme surlace
wair rann i {pwsancs waler) fatention aspest of Roclowel] Pond.
i water Tabilals and flosd contral hasios we o signi ficam mnsquile hreoding source.

Phe NOWP sizzes thatthe Projest site meorporites Rockowell Pond which s o flacd conrol
: Rarge arsa owned by the Consalid vigation District (01D and the Reckwd
Pong spestlic Plan proposes the development of approximately 229 seres adjacent (o nosthwest
Liroundwaier recharge basios sre typicallv net problematic lor mosguito conmrol. berypse
doep ponds wreater then four lest deep usnally do not provide mosquitoss with s
broeding habist,  Cumently, the Citv of Scima’s use of the bseir fow Mol contral nulsance

WS providing mosguiices with brocding habilyt on g small seale, Hewvpsur the

immaire mosguiloes do wlom

e

ihle

L.

Lysmmien is concerned with il ineroased amount of nuisance wazer (e.o.. Froem lawy and tandscape
: f

d result of the proposed developmiont. Uxeessive summers

ance waler renell it Rockwell Pond wili enhance and cxnnnd meEqulie brecding ha

atton) which could be

s the flood control/nuisance waior retention sreq is progerly desioned and managed.
cted increase of summertime nuisance water runed(. the Disteiet aniicipaies:
vase i1 mosquilo Preeding habital. The basin Noor o Rockwel Pord is

R T Eoy R
Wit Tl e

& Cormespon

labing, with many wolared depressions. I water is allowed o incander
tihe besin filling these dopressions, conditions will quickly dovelop that will prismoie
boy produetio.

Whether or ot Rociowe]

Pord becomes preblemanic for mOsgRi control depends on

cwors, ncluding wer fovel, basin floor wrade and vozelstion maraeemicni, The

ricl reconznends the Following measures 1o mitigale the polental of this pond w producs

large numbers of mosguizocs:

ity neali, oomingT ang prosnerity moe promated hy efizotive, vontinnons TRORZLILG ahateriant Mioeeties,



Lhe pomd. o nisisanee water retention arca. should be construcied andfor managced so [hat
W depths are muintained 1 excsss ol Tour fort Lo prechude invasive cmnerient
vegeiaton such as catlails.

2 Aceess must be provided, A free and unencumbered wscoess roadway around the ertive
pond perimetor lor pond mzictensnce and mosguite abatement activities s essontial,
3 ]"'muis should be constracted with a low flow arca. or sump, i watsr lovels are suhiect to
huctaation during the summer mosquito breeding scasen. The Jow flow arca should be
LD::*JLJ al the pond nlet and cxervated to s minimum depth of four feet befow 1he pond
Tmf*' to precivde growta of ermergent vegetation, The pond shouwld bhe araded o drain
oo the foswy flow wresn,
<. Pond cdges should be well munaged and maintained free ol excess vepeiaton that

promcles mosguite bresding,

5o Ponds sheuld be managed 1o control exeess emereent veystation to prevent harhompe foe
mosguite breeding and so that mosquito fish and other predators are not inhikited,

(e wummaey: When Rockwell Pond s (lled 10 capacity during the summer and functioning as
arovndwiier rocharge basin. I‘:"L‘J::{]ULIU breeding is minimal A easily controlled. When L,I_"t
voes ol huve sulficient water supplics W 1 the basin, and a1l summeriime inflows o the pond
are g resull of mnsance water, proper basin desipn wnd vereiallon mansgement are eritical for
cligctive mosguito contral,

Sincercly,
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Souree Reduction Spocialis
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Oecicher 28, 2009

V14 FACSIMILE (558) 898-0338 WY G2
M. Grag Martin, AMCP

City of Selma

Community Developmeant Department

1710 Tucker Straet

Selma, CA 93862

Dear M. Martin;
Subyect Rockwell Pond Commercial Project - SCH# 2007061098

The Department of Conservation's {Departmant) Division of Land Resource Protaction
(Division} has reviewed the Draft Environmental Impact Report (DEIR) for the above
referenced praject. The Division monitors fammiland conversion on a statewide basis and
administars the California Land Conservation (Williamson) Act and other agricultural land
conservation programs. We offer the following commeants and recommandations with
respect to the proposed project's impacts on agricultural land and resources.

Project Descriniion

The property is located in the City of Selma’s Sphare of Influence, south of Rockwall
Fand, consisting of about 94 acres of unincorporated land in Eresno County. The
project site s described as being in agriculiure with a number of related rural residential
homes. The site is located within the City of Selma’s growth corridor and is proposed to
be pre-zoned and annaxed into the City of Selmna,

The intant is to develop a regional commercial shopping center adjacent to State Routs 99
that consists of anchars, shops, 2 hotel, restaurants, new car sales, and big box retailers.
The project is proposed fo be completed in two phases. The two phases, when complete,
wolld result in approximately 973,100 sq. ft. of retail uses. The project site is designatad
Lpen Spacs on the Selma General Plan and vesignated for Agriculture & Open Space
uses in the Fresno general plan. The project site is usad for agriculture. Land to the west
of DeWolf Avenue is in agriculture and Rockwell Pond extends into this area. Land
narthnwest and south of the project site is in agriculture and urban built-up land is located to
the east and north of the project site,

Mitigation Msasures

The DEIR states, on page 1-4 under 1.6 Significant and Unavoidable Environmental
=fiects, that "The project would convert Prime Farmiand to nom-agriculiure use. The

PRECTVRLIG § RRSI U5 o Bofisnes teday s needs with somorrow s vhallenges and fhseer irfefirent, sustarhgble.
anief efficient use of California’s enerpy. land and mineral resources.

T ."-J.'.‘__’.‘:".' Flimond f_;_.-"'-:"_';'
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broject would conflict with existing zoning for agriculiure use and has the potentiaj to
sontribute to a cumulative loss of agriculture on adjacent property. "

The loss of agricultural land represents a permanent reduction in the State's agriculturg
iand resources. As such, the Denarment recommends the use of permanant
agriculiural consarvation gasemeants on land of at least squal guality and size as partial
compensaton for the direct loss of agncuitural land, If a Wiliamaan Act coniract is
terminated, or if growth inducing or cumulative agricuitural impacts are involved, the
Bepartment recommends that this ratio of conservation sSasements to lost agricultural
‘and be increased. Conservation Easements will protect a portion of those remaining
land resources and lessen project impacts in accordance with California Environmental
Quality Act {CEQA) Guideline §13370. The Department fighlights this measure
vecause of its acceptance and use by lead agencies as an appropriate mitigation
measire under CEQA and because it follows an established rationate similar to that of
wildiife nabitat mitigation.

Mitigation via agricultural canservation easements can be imalamented by at lzast two
altemnative approaches: the outright purchase of easements or the donation of mitigation
fees to a local, regional or statewide arganization or agancy whosa purpose includes
the acquisition and stewardship of agrcultural conservation gasements. The
sonversion of agriculiural fand should be deemed an impact of at least renional
significance  Hencea, the search for replacement jands should be conducted regionally
or statewide, and not limited strictiy to lands within the project's surrounding area.

Of course, the use of conservation ezsemants is only one form of mitigation that shouid
e considared. Any other feasible mitigation maasures should also be considarad.

Somments

Mitigation measures outlined in the DEIR under Mitigation 4.1 {Ppage 4-9) for the project
seognize many different approaches for mitigation of the potential loss of agricultural
land. We recommend the following revisions io mitigations a through ¢ in the document:
a} The acquisition of conservation easements on agricultural tand located
glsewheare in Fresng County ona 21 ratio of egua)l auality farmland to
Lompensate for lost Prime Farmiand.
&) Participation in a “Mitigation Fee" Pragram o offset the impacts of
development on agriculiurai ‘and-ifsush-a-program-has-bean
Lﬂﬂlamemad—ia«—tﬂe@#—%%ﬂma_ If land cannot be found regionally then

patticipation in a oroararm outside the region is recommended.

¢} Coentribution of required funds o nanprofit agriculiural land trust wihosze
prmary purpose is the Breservation of agriculiural land $f-such an
%@%F%%WGM%WHW%M either

within the County ar statewide,
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The Impact "Conflict with existing zoning for agriculiure use, or a Willlarmson Act
contract” (page 4-9) lists the level of significance as "less than significant” impact. The
[ivigion disagrees with this finding, The issue is not just whether Williamson Act
cantracts in the vicinity would be affected, which they have the potential to be as
development encroaches more closely to their boundaries (page 4-8), but whather it will
‘Conflict with sxisting zoning” as well. Under 4.1 "Ervironmental Sstting” {(page 4-1) the
project site is described as agnculture with a number of related rural residential homes.
The project site is designated Open Space on the Selma General Plan and designated
for Agriculture & Open Space uses in the Fresno [Couniy?] general plan. This wouid
indicate that the proposed rezone would be in confiict with existing zoning and therefors
resull in more of an impact than “Less Than Significant”. 1t is suggested the level of
impact be recegnized as Significant and that mitigations be added for this saction that
are similar, if not the same, as the recommended mitigations under 4.1 (above).

Thank you for giving us the oppeoriunity to comment on this DEIR. Please provide this
Department with the date of any hearings for this particular action, and any gtaff reporis
pertaining to it If vou have questions regarding our comments, or require technical
assistance orinformation on agricultural land conservation, please contact Meri hearaz,
Environmental Planner, at 801 K Strest, MS 18-01, Sacramenta, California 95814, or by
pnone at (216) 445-8441,

Sincerely,

e A
PO
? g

Dan Otis
Frogram Manager
Williamson Acl Program

ot State Clearinghouse
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Fresno Local Agency Formation Commission

October 5 2008

hir Grag Martin, AICP

Associate Planner

City of Seima Community Development Degarirment
1710 Tuckar Street
Seima, T4 03652

Dear k. Martin:
Subject  Rockwell Pond Commercial Project Draft EIR

WWe have receivec the City of Selma's request for commeants for the Draft Snvironmenial
impact Report (DEIR) prepared for the Rockwsll Poand Commercial Project that
proposes @ wo-phase commercial development on approximalely 84 acres. We offer
the icliowing comments in response o the Civ's regueast:

i The DEIR s correct in stating LAFCo approval will be necessary 1o annex the
affected lerifory to the City.  In conjunction with the annexation to the City,
annexation 1o the Seina-Kingsburg-Fowler County Sanitation District and
detachment from the Kings Rivar Conservation District, Consolidated lrrigation
District. and the Fresno County Fire Proteciion District wiil also be ra LT

=3

—nder Section 380071 of the Cortese-Knox-Harzberg Local Government
Reorganization Act of 2000 (Act). the State declaras its interest N disgouraging
urban sprawt as well as preserving open space and prime agricultural {ands  As
indicated in the DEIR. fhe affected territory nas been identified as including prime
agnouiivral lands.

WWiin respect to how prime agricuitural land is defined, the DEIR should consider
ihe definiton of “Prime Agriculiural Land” as listed within the Gorfese-Knox-
Henzberg Local Government Rearganization Act of 20Ul This gefnition differsg
from the California Depariment of Conservation's definition of "Prime Farmiand
and may be considered o be more inclusive. For LAFCH purposes, the
ervironmental document must consider loss of Prime Agricultural Land as
defingd by the Act {Bovernmant Code Section S6084% below:

Fnme agricuffural land” means an area of land, whether a single
parcet or confiquous parcels. that has not Heen developed for & use
omner than an agncullurel use and that mests any of the follawing
qualifications.

var Land that qualifiss if irrigated. for rafing as class | or class I i

LAFCO Office: 2315 Kern Street, Suite 310, Fresno, CA 93721
Phone: (559) 495-0604 » Fax: (359) 495-0855 « E-mail: cfleming@co.fresnoca. ns
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the USDA Nature! Resources Conservation Service land use
capability classiffication. whether or not land s actually irrigatad
provided that irrigation is feasible

Land that qualifies for ratng 80 through 100 Storie index
.‘?aiﬂ'.’}{j

L,

e} Land that supports livesiock used for the production of
food and fiber and thet has an annual canying capacity
equivalent to al feast one animal unil per acre as defined by the
United States Department of Agricufture in the National Range
and Pasture Handbook, Revision 1 Decamber 2003

(¢ Land pianted with frus or nul-ueanng lrees. vines. bushes, o
Crops tnatl have & non-bearing period of less than five vears and
that will return dunng ihe commercial bearing pericd on an
grnual basis from the production of inprocessed agricuifural
plant production not less than four Aundred dollars (3400) per
aore,

(e} Land ithat has reiumed from the production of unprocessed
agricultural plant producis an annual grase value of not less
than four hundred doilars ($400) par acre for three of the
orevicus five calendar vears.

The project will utiize groundwater for its neads. As indicated in the DEIR. ihers
RS haen some discussion between the City of Selma and the Conzalidatec
lrngation Disirict (G100 concsrming impacts lo groundwater overdrafl within the
Listnet's boundades. The DEIR indicates that water use for this project (with full
Geveiopmant of Phases 1 and 2) may be 142 acra-feet peEryear A numbar of
mitigation measures are designed to mitigate impacts associated with this use

Because LAFCo is chargad with the responsidifity for assuning that pubiic
sarvicas and facilities can be properly pravided to sarve new development, it ig
wnpsitan: thal identified smpacts 1o such facilties ii.a. CID faciities) be fiiliy
dentified and appropriate mitigation provided. It is recommended, therefore, that
CID as an affecied agency be given an opportunity to comment Lpon this EIR.

A3 a point of information. the City's latest “Master Service Plan” on file with
LAFCa is dated July 17, 2000, LAFCo Policy Section 402.02-C states:

“The Master Service Plan shail be raviewed anhually and updated a=
necassary by the staff of the affected cily i coopearation with the
avecuive officer of the Commizsion Any changes shaill be evaluated and
approved by the oify and Conrission,
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I ight of developmant within the City since 2000, as well as this project, at this
lime i may be appropriate to review and update the City's Master Service Plan.
as nesadad

We appreciate the opportunity 1o provide comments for the Draft EIR being prepared for
the Rockwsll Pond Commercial Project and look forward 1o receiving a copy of the
completed CZOA documerntation for further review and comment as appropriate. At
such lime as a reorganization propesal is submitted to LAFCo, the City should have
already spproved all General Plan amendments, pre-zoning of the afizcted lerritory. and
all appropriate entitlemant permits.  Please contact LAFGCo ‘or a complsete list of
decumenis required for 3 complete reorganization application prior to their submittal,

ITyou nave any quesiions, piease contact me at (5081 4550604

Sincerely,

Darre: Schmudt, Deputy Execuiive Officer
Fresno Local Agency Formation Commission

Co Phil Desatoff, Manager, Consolidated Irrigation District

AR LDVWORING FLE S CEOa Rernooses Selms Rocona Fong DR saax
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Letter M
October 26, 2009

Vid EMAIL TO: grevorymiccitvofselma.com &
US, REGULAR MAIL

Mr. Greg Martin, AICP

City of Sclma

Community Development Department

1710 Tucker Street

Selma, CA 93662

RE: Rockwell Pond Commercial Project
Dear Mr. Martin:

The purpose of this letter is to set forth comments on behalf of Selma
Development Partners and Cliff Tutelian regarding the Drafl EIR for the Rockwell
Pond Commercial Project.

We support the proposed development. However, there are several items that
we believe the City needs to address regarding the potential impacts and mitigation
measures presented in the Draft EIR,

1 Aoricultural Resources

First, the EIRs analysis at page 4-7 indicates that the City of Selma (“City™)
1s currently updating its Agricultural Preservation goals and policies. We recommend
thel the Drafl EIR include an inventory of the current proposed changes in the
policies for Agricultural Preservation goals reflected in the current draft General Plan
Amendment, and an evaluation which confirms that the Project is consistent with
each of those policies. The Draft General Plan includes the following proposed
nolicies:

Land Use Element
Policy 1.1 The following agricultural land use category identifies land
throughout the Planning Area that is intended primarily for
agricultural uses. Agriculture (AG) 0 1o 0.05 Units Per Gross
Acre. This designation provides for agriculture and
agriculturally—related uses with a 20-acre minimum lot size, and
1s generally applied to lands outside of urbanized areas or areas
planned for fulure urbanization. Although lands designated
Agriculture are not always under the direct control of the City of
Selma, the agricultural designation of these lands is intended to



MeCORMICK
BARSTOW LLFP

ATTORNEYS AT LAW

Comment Letier
Re: Rockwel] EIR
Qctober 26, 2009

Page 2

Policy 1.2

Policy 1.3

Policy 1.7

Policy 1.8

Policy 1.9

Policy 1.11

Policy 1.93

express the Cily’s preference that these areas remain in
agricultural use and production.

In order to preserve them as a natural resource and provide a
bufler between existing and future development in the City and
neighboring cities, prime agricultural lands should not be
designated for urban development to the extent feasible.

The premature conversion of productive agricultural lands fo
urban uses is discouraged. Steps to curb conversion of these
lands mclude the use of Williamson Act contracts, Farmland
seeunty Zone contracts, agricultural zoning, purchase/transfer
of development rights and “right to farm™ covenants.

Require a “right to farm™ covenant 1o be recorded for all
development adjzcent 10 productive agricultural lands, in order
1o provide notice to future owners and protect the farming
activities,

New development in the cormmunity shall be sequential, and
contiguous lo existing development, (o ¢ensure the orderly
extension of municipal services and preservation of & free
flowing circulation system.

While the Cily prefors contiguous urban development, this may
nol always be feasible or possible given short-term ownership
and development constraints. However, leapfrog development
greater than 2 mile from existing urban uses shall be
discouraged. Such development shall be required to submit an
analysis of the fiscal and service tmpacts the development
would have upon the City,

Development of peninsulas of urban development into
agricultural lands shall be discouraged.

The City shall maintain a 40,000 population and 70,000
population Urban Development Boundary (DB that hmits
development 1o within those bounduarices until the City's
population exceeds the corresponding UDB population. The
City shall not develop or annex areas designated as “Reserve”
within the Planming Area until additional land is needed.

Policy 1100 The City shall discourage leapfrog development {defined as

urban development more than 2 mile from existing urban
development) and development of peninsulas extending into



McCORMICK
BARSTOW LLP

ATTORMNEYS AT Lawy

Comment Letter
Re: Rockwel! EIR
Ociober 24, 2008

Page 3

Foliey 1.103

Palicy 1,104

Policy 1.105

Policy 5.8

Policy 5.9

Policy 5.10

Policy 5.11

aericultural lands to avoid adverse effects on agricultural lands,
and to avoid adverse effects on agricultural operations that
contribute to premature Conversion,

The City shall work with neighboring jurisdictions to prevent
development on lands designated Reserve that would create
potential inconsistencies with their fulure annexation into the
City of Selma. When the development of lands designated
Reserve becomes necessary for further growth of the City, the
City will pursue their annexation and place them under a land
use designation and zoning district appropriate to their intended
use.

The City shall not approve 2 general plan amendment, pre-
zoning or any Jevelopment entitlement application for reserve
areas for & period of at least five years from the adoption of this
general plan update.

The City shall not approve a general plan amendment, pre-
zoning or any development entitlement application for reserve
argas until a minimum of 80 percent of all non-reserve property
with the same general designation within the general plan
boundanes have been developed or have approved
development entitlements.

Open Space, Conservation and Recreation Element

Prime and uniguely productive agricultural land should be
conserved through orderly expansion of the City,

To protect human health and safety from potential impacts due
to agricultural spraying, dust, and traffic congestion, the City
will encourage lower density development adjacent to land
planned for long-term agricultural uses.

Agricultural lands which currently produce, or have the
potential to produce, specialty crops for which the area 1s
uniquely suited, should be protected from encroachment by
urban uses.

Maintain a 20-acre minimum parcel size for agriculturally
designated parcels to encourage viable agricultural operation
and to prevent parcelization into rural residential or ranchette
developments.
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Policy 5.12 Work with regional partners/organizations to develop an
agricultural land conservancy program. Encourage the
application of new agricultural land preservation and
conservancy programs outside of the City's SOL

i Next, regarding the impact caused by conversion of farmland to non-

| agricultural use, we belicve that Mitigation measure 4.1 at page 4-8 and 4-9, and
cross-referenced in Mitigation measure 4.4 at page 4-10, should be deleted, There is
no current policy for the City of Selma that supports use of any mitigation fee
programs or any density transfer processes. Nor to the Draft General Plan proposed
policies include such a program. Therefore, we do not believe that these can be
treated as being effective mitigation measures, because they do not provide any
bencficial effect on the loss of farmland. This position is supported by decisions from
the local appeliate court in an unpublished decision.

2 Specifically, in Friends of the Kangaroo Rat v. California Department of
Corrections, the Fifth District considered whether the creation of an agricultural
caserment was appropriate mitigation for farmland lost due to the CDC’s proposed
development of a prison in Kern County. ({Cal. App. 5 Dist. 2003) 4 Cal. Rptr. 3d.
358 (Not Published).) The court stated that the creation of an agricultural easement
did not constitute “mitigation” under Guidelines section 13370 because it would not
create new farmland. Rather, at best, it would prevent the future conversion of
farmland to nonagricultural use. The court concluded that even if the agricultural
easement were 2 mitigation measure, the CDC was not required “to pay someone Lo
continue farming land that was already being farmed, and which was not the site of
any probable future project,”

We rccommend that rather than the City impose obligations that do not

| constitute mitigation, the EIR should include language in accordance with the Fifth
Court decision confirming that such programs are not effective mitigation.

| Specifically, that there is no mitigation available to reduce the impact caused by
conversion of farmland to non-agricultural use to & less than significant level.

2, Air Quality

We are concerned with several issues in the Regulatory Framework section.
First, on page 3-8, the 1994 Ozone Attainment Demonstration Plan is discussed.
However, we request that this section also include a discussion of the more recently
adopted 2007 Ozone Plan that was adopted on April 30, 2007. This plan contains a
3 | comprehensive and exhaustive list of regulatory and incentive based measures to
reduce emissions of ozone and particulate matter precursors throughout the Valley.
Additienally, this plan calls for major advancements in pollution control technologies
for mobile and stationary sources of air pollution, and a significant increase in state
and federal funding for incentive-based measures to create adeguate reductions in
emissions to bring the entire Valley into atfainment with the federal ozone standard,
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This discussion should include reference to the current status of review and approval
| bythe ULS, EPA. Currently, the U5, EPA has approved (he Motor Vehicle
Emissions budgets for 2011, 2014 and 2017, but not for 2020 or 2023,

Additionally, on page 5-10, the 2008 National air quality standard for Ozone
(O} for the 8 hour averaging lime is incorrectly stated using the 1997 standard of .08
A ppm, as opposed to the 2008 standard of .075 ppm. Further, the National standard for
PM: s is incorrectly stated as 65 m gfmg. The current standard is 35 mg/m’.

MNext, we recomnmend that the EIR include additional information in the

| discussion in subsection 5.3 at pages 5-20 and 5-21. Specifically, the EIR should
refer to the Guidance that OPR issued on June 19, 2008, and described those., Here is
a potential description.

On June 19, 2008, OPR published a technical advisory on CEQA and
Climate Change. The advisory was a precursor to OPR’s later 1ssuance
of amendments that 11 recommended to the Resources Agency to the
CEQA Guidelines pursuant to SB 97. In the interim, the technical
advisory “offers informal guidance regarding the steps lead agencies
should take to address climate change in their CEQA documents”
(OPR, 2008).

5 The technical advisory notes that neither CEQA nor the CEQA
(Guidelines prescribe thresholds of significance or particular
methodologies for performing an impact analysis. “This is left to lead
agency judgment and discretion, based upon factual data and guidance
from regulatory agencies and other sources where available and
applicable” (OPR, 2008). OPR recommends that “the global nature of
climate change warrants investigation of a statewide threshold of
significance for GHG emissions™ (OPR, 2008). Until such a standard
15 established, OPR advises that each lead agency should develop its
cwn approach to performing an analysis for projects that generate
(GHG emissions (OFPR, 2003).

OPR recommends a process for evaluating GHG emissions. First,
agencies should determine whether GHG emissions may be generated
by a Propesed Project, and if so, quantify or estimate the emissions by
type or source. Caleulation, modeling or estimation of GHG emissions
should mclude the emissions associated with vehicular traffic, encray
consumption, water usage and construction activities (OPR, 2008).

Agencies should then assess whether the emissions are “cumulatively
considerable™ even though a project’s GHG emissions may be
individually limited. OPR states: “Although climate change is
ultimately a cumulalive impact, not every individual project that emits
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GHGs must necessarily be found to contribute to a significant
curnulalive impact on the environment” (OFR, 2008). Individual lead
agencies may undertake a projeci-by-project analysis, consistent with
available guidance and current CEQA practice (OPR, 2008).

Finally, if the lead ageney determines ermissions are a cumulatively
constderable contribution (o g significant cumulative impact, the lead
agency must investigate and implement ways to mitigate the emissions
(OPR, 2008). OPR states: “Mitigation measures will vary with the type
of project being contemplated, but may include alternative projest
desipns or locations that conserve energy and water, measures that
reduce VT by fossil-fueled vehicles, measures that contribute to
established regional or programmatic mitigation strategies, and
measures that sequester carbon Lo offset the emissions from the
project” (OPR, 2008). OPR concludes that “A lead agency is not
responsible for whelly eliminating all GHG emissions from a project;
the CEQA standard is to mitigate fo a level that is “less than
significant” {OPR, 2008). The technical advisory includes a list of
mitigation measures that can be applied on 2 project-by-project basis.

In addition, we believe that the EIR should reference the Proposed
Amendments to the CEQA Guidelines proposed by OPR and which are in the process
of being adopted by the Resources Agency. Further, relevant excerpts of the draft
regulations should be set forth. These specifically include Section 15064.4 (methods
of determuning significance of impacts from Greenhouse Gas Emissions) and Section
15126.4{¢) (Mitigation Measures related to Greenhouse Gas Emissions) and Scetion
15130(f) {Discussion of Cumulative Impacts), Section 151835 (Tiering and
Streamlining Analysis of Greenhouse Gas Emissions) and Section 15364.5 (definition
af Greenhouse Gas).

The EIR should then further note thal there is no present Greenhouse Gas
Reduction Plan i place, and evaluate the extent to which proposed elements of such
a Plan are included in the current draft General Plan update.

3, Harards and Hazardous Materials

In subscction 9.3 at page 9-0, the final paragraph of this page notes that some
portions of the site are within the inner approach zones of the Selma Aerodrome,
which is apparently in violation of the safety standards that apply under the Airports
Land Use Policy Plan. It is suggested that a future site plan modification to comply
with the safety eriteria could be conducted. We recommend a confirmation in the
EIR that the site plan’s proposed uses within the inner approach zone does not violate
the 10 persons per acre saftty standard is violated.
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4, Hydrolo

In subsection 10.2 at pages 10-14, 10-15, 10-17 and 10-19, the EIR {(and
presumahly the Water Supply Asscssment) states that the ground water is reliable
supply for 20 years only i there are measures taken to reduce withdrawals andior
increase recharge to the groundwater basin, At page 10-15 it is stated that Cal Water
plans to work with the City of Selma and the CID to develop plans for additional
facilities. Unfortunately, it is not clear that either of those circumstances presently
exists. Similar 1ssues are described on page 10-17. There is furthermore a statement
on page 10-19 that without a recharge agreement between CID and Selma, thers will
be significant impacts to sroundwater,

The mitigation strategy, however, is not to rely upon such an agreement, but
to instead fund projects CID recommends as being funded by such a proposed
agresement. For that reason, we recommend that the Janguage in the provisions that
focus on the need for an agreement should be revised. The EIR should confim that
the goals of the CTD agreement, and the mitigations benefits it seeks to obtain, is
accomplished at a project level by mandating mitigations that provide direct funding
for beneficial projects that the agreement would otherwise seek to fund.

A, Land Use and Planning

The EIR indicates in subsection 11.3, page 11-2 that the amendments must be
reviewed by the ALUP and that if the amendment is found inconsistent there may be
an override at the clection of the local governing body. We recommend that the fact
of a potential inability to conform to the ALUP be construed as a potentially
significant impact (if in fact it does violate the ALUP standards). Further, sugpested
mitigalion measures in that circumstance would be to obtain an override that is
permissible in a compliance with State Planning Law. It should be exprassly noted
that such an option will avoid & conflict with a policy of the agency with jurisdiction
over the Project because in this instance the City of Selma has jurisdiction of the
project to override the ALUP policy.

6, Public Services

First, in subsection 14.3.1 at page 14-3, the EIR says that there is a significant
impact if the Fire Department response times exceed six minutes, and states that this
s a possibility. However, the EIR in Section 15 and page 15-52 states that the Project
will net result in inadequate emergency zccess, This apparent inconsistency should
be addressed and resolved. It may be that the roadway improvements detailed in the
ETR were not previously taken into account by the Fire Department when the initial
Tesponse time issues were evaluated, Alternative, the six minute response time may
not have been fully evaluated as the relevant standard of significance.

Next, in subsection 14.9.1 at page 14-10, Mitigation measure 14,11 references
“per lol assessment fees” for new wells in accordance with CPUG rules. We believe
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that this should reference water supply facilities fees assessed by Cal Water in
accordance with applicable CPUC rate regulations.

5. Traffic

Az noted above, at Page 15-52, the EIR states that the Project will not result
mnadequate emergency access. However, this appears to be inconsistent with
comments made by the Fire Department. We recommend that the City re-evaluate
and resolve this inconsistency.

12

Thank you for the opportunity to commen! on this important project.
Sncerely,

McCORMICK, BARSTOW, SHEPPARD,
| WAYTE & CARRUTH LLP

/cél"ray I, Reid

TTGEN00CI0-1462122 v]
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SUBJECT:  Draft EIR - Rockwell Pand Commercial Project

bAr. hartin,

Thank you for the opportunity to comment on the Drafi Environmental Impact Report
g (DEIR) for the Rockwell Pond Commercial Project. Please note that comments

presented herein are supplemental to comments provided July 23, 2007 by Consolidated

Irrigation District (CID} in response 1o the Notice of Preparation for this project.

i ln reviewing the subiect docement, CID agrees with, and supports, the statement
iwentilying the need to reduce withdrawals and/or increase rechargs 10 the groundwater
basin in order to assure adeguate Jong lerm water supplics. This conclusion is supported

B by data developed by CID, the Upper Kings Basin Water Forum (now the Upper Kings

' Basin Integrazed Regional Walter Management Authority), and the United States

Geological Survey. These data can be found within Lhe following documents:

1. Consolidated Irrigation District Groundwater Management Plan, GE!
Consultants Inc., March 2009

2. Consvlidated Irrigation District Urban Impacts Study, Summers Engincering
Inc., July 2007
3. Technical Memorandum on the potential regional and local groundwater

effects of urban growth in the CID service area, WRIME Inc,, July 2007
Consolidated Irrigation District Urban Impacts White Paper, Summers
Enginzering Inc., November 2007

4, Upper Kings Basin Integrated Regional Water Management Plan, WRIME
Inc,, July 2007 (available &t Kinpgs River Conservation District website
www kred.org)
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Kings Basin Integrated Groundwater Surtace Water Model, WRIME Inc,,

November 2007 (available at Kings River Conservation District website

www krod.org

& D'rofessional Paper 17660, Groundwater Availahility of the Central Valley
Aquifer, California, U.S. Geological Survey, 2009 (available al

Www.ci waler usps. goviprojectsicentralvalley)

Please note that documents 1 through 4 above have previously been provided to the City
in relation (o other projects, but we will be happy o provide additional copies vpon
reguest. Documents 5 and 6, as noted, are available on the identified websites. ]
specilically request that all listed documents be made part of the administrative record for
this project

Far a variety ol reasens, the DEIR falls short of compliance with the California
Environmental Quality Act (“CEQA™." The subject DEIR presents the following
COTICATTING

AL Impacts to Hydrology

Measures proposed to mitigale impacts on groundwater quantity include payment by the
developer of an annual assessment Lo CHD equal to that in the current draft of the
proposed new cooperative asreement between CID and the cities, and funding and
development of recharge projects identificd in C1D studies (specifically documents 2 and
4 listed above). CID's current policy is that it will not enter into arrangements with a -
developer as guarantor for implementation of proposed mitigation measures and related
long term maintenance costs. This is because the developer may terminate association
with the project any time after it is approved and has no authority to impose, and
maintain, the necessary foes. For these reasons, CID will enly work with a city, or othar
public land use agency, {o unplement the mitigation measures. In the absence of such an
arrangement, the mitigation measures preseated in the subject DEIR cannol be
implemented. In addition, the recharge projects identified as mitigation have not been
subject 10 the studies necessary to assess their full feasibility. Based on these facts the
proposed miligation measures cannot be used to meel the standurds [or compliance with
the California Environmental Quality Act,

B. Project Description

Public Resources Code § 2100 «f seq.
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The project area appears to include a portion of Rockwell Pond. Rockwell Pond 13
owned by CID and should be removed from any description and/or depiction of the
subject project.

L Impacts to Agriculture

The EIR finds that the Project will result in conversion of 94 acres of prime farmiand into
orlher tand uses, and concludes that this is a “significant and unevoidable” impact. The
EIR adopis one mitigation meusure in Lthe form of a completely unenforceable menu of
ontions that might be used 1o mitigate for impacts o agnculture, (See DEIR, pp. 4-8
through 4-9.) Mitigation Measure 4.1 does not contain any criteria or performance
standards, and instead defers development of any specifics to the Toture,

Under CEQA, a lead agency cannol deler development of the specifics of a mitigation
neasure to the uture. (San Joaguin Raptor Rescue Center v, County of Merced (2007)
149 Cal.App.dih 645, 670 [holding that provision in EIR that allowed specifics of
mitipation for biological impacts to be determined after future study violated CEQA
where lhere were ne specilic criteria or standards of performance].) "CEQA s demand for
meaningful information 1s not satisfied by simply stating information will be provided in
the future.” (Vinevard Arca Citizens for Responsible Growth, Ine, v. City of Rancho
Cardova (2007) 40 Cal 4th 412, 431 (internal guotation omitted).)

Specific performance criteria and standards must be included in an enforceable mitigation
measure for conversion of prime agricultural lands.

I, Global Climate Change

The DEIR dogs a fair job of describing the phenomenon of globul warming and its
serious repercussions for the City, California and the Nation. (DEIR, pp. 5-18 through 3-
210 As the DEIR notes, ereenhouse gases in the atmosphere trap heat near the Earth's
surface. Unnawrally elevated atmospheric concentrations of these gases, emitted fTom
human activilies, Caust average temperatures to increase, with adverse impacts on
humans and the environment.Z

* Bee also Intergovernmentz! Panel on Climate Change, Fourth Assessment Repaort
(IPCC 4™ (2007) Working Group (WG) 1, Frequently Asked Question 2.1, How Do
[uman Activities Contribute o Climate Change and How Do They Compare with
Natural Influences? hlip:fipec-welucaredv/wpl/FAQ/wgl_fag-2.1.html.
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CEQA reguires that “[¢lach public ageney shall mitigate or aveid the significant effecis
on the covironment of projects that 1l carries out or approves whenever it s feasible to do
s {Pub, Res, Code § 21002.1 (b)) This requirement is the “core of an EIR.” {Cirizens
of Goleta Valley v. Board of Supervisars of Santa Barbara County (1990) 52 Cal 3d 353,
564-65.) Global climate change is an “effect on the environment™ under CEQA and an
mdividual projeet’s incrementa! contribetion to global warming can be cumulatively
considersble. (See Pub, Res, Code, § 21083.05(2); see also Sen. Rules Comm., Off. OF
Sen. Floar Analyses, Analysis of Sen. Bill No. 97 (2007-2008 Reg. Sess.} Aug. 22,
2007.)

As the Atterney General's Office has noted in comments on various General Plan updates
around the State, there are many effective measurcs thatl a lacal government can include
in it peneral plan, Because of the size of this development project, 11 is similar 1o &
seneral plan in the sense that it provides the overall development template for a
significant amount of commercial development. A few of the examples used by the
Adlomey General are as follows; a local agency can require water canservation measures,
green building standards, building energy efficiency standards that exceed the State
minirmurn, and land use designations that facilitate more compact development.3 In the
last category, the California Energy Commission (“CEC™) has noted that better land use
decisions are essential. According to the CEC, if we do not address growth in vehicle
miles traveled CVRT™Y 10 will completely overwhelm the other advances that the State
is making 10 control emissions and lower the carbon content of fucl.4 Bul, as the
Californiz Energy Commission has found, “[1and use choices that result in lower energy
use and VMT reductions are possible and examples are beginning to emerge across the
stale,”5 The Cily has [ailed 1o include sufficient data and analysis of VMT in the DEIR.

1 The DEIR does not adeguately identify all
existing greenhouse gus emissions

An EIR musl provide an accurate depiction of existing environmental conditions. {CEQA
Guidelines § 153125(a).) “Before the impacts of a project can be assessed and mitigation
measures considered, an FIR must describe the existing environment. It is only against
this haseline that any significant environmental effects can be determined.” {County of
Amador v, El Dorado County Waler Agency (19993 76 Cal. App.4th 931, 931

} See the Attorney General’s fact sheet, available at

hitp:/fag.ca goviglobalwarming/pdf/GW _mitigution_measures.pdl.

* (California Energy Commission, The Role of Land Use in Meeting California's Energy
and Climate Change Gogls, Final Staff Report {August 2007}, at pp, 100, 18,

3R atpo 10; see also California Fnergy Commission, 2007 Integrated Energy Policy
Hepore, Commitlee Final Report {Novemboer 2007), Chapter 8, Mitigating Energy Needs
With Smart Growth, at p. 261,
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I'he DEIR does nol even allempt o identify the baseline, existing greenhouss gas
pmissiens in the air basin, (See DEIR, p. 3-18.) However, g lead agency must make
reasonably conscientious efforts to collect additional data or make further inquiries of
environmental or regulatory sgencies having expertise in the matter. {(Berkeley Keep Jets
Over the Bay Commiitee v, Board of Port Comm'rs (2001) 91 Cal. App.dth 1344, 1370.)
If an inventory does not yet exist, the City is not excused from determining the existing
greenhouse gas emissions in the air basin simply because an inventory does not yet exist.
P The DEIR does not properly mitigate the emissions
resulting from the Project

The DEIR fails to analyze and reguire an adequate suite of feasible mitigation for the
projecled greenhouse gas emissions. Miligation Measures 5,18, 5.20 and 5.22 are to be
implemented unless they are "infeaszible.” There is no discussion of what the standard
will e for feasibility. Accordingly, these measures offer no certain mitigation of the

Lripacts.

Mitigation Measure 5.19 is hortatory, and merely encourages certain behaviorn, Itis
insufficient under CECQA, as mitigation measures must be enforceable.

There are ne mitigation measures designed (o reduce VMT, or otherwise address Lhe
tremendous GHG emissions that will result from traffic both during construction and
upon completion of the project.

K. Wastewater Discharge

There is no discussion of impacts resulting from discharge of wastewater to the regional
wastewater treatment facility. The additional discharge will be direct result of the
proposed project, and so must be analyzed in the project E1R.

Courts have consistently held that an BIR must examine a project’s potential 10 impact
the environment, even if the development may not ultimately materialize. (Bozung v.
Local Agency Formation Comm 'n (1975) 13 Cal.3d 263, 279 and 282.) Thus, the DEIR
mus; evaluate the level of additional discharge that will result from full build-out of the
proposed project.

17, Cumulative Impacts
There is no discussion of the cumulative impacts of other projects in the area including

the recently circulated DEIR for the City of Selma General Plan Update and the City of
Particr DEIR for expansion of its sphere of influence.
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Under CEQA, an TIR must identify and evaluate cumulative impacts. (Pub. Resources
Code 5 21100, 21083(b); and Citizens to Preserve the Ojal v. County of Ventura, supra,
176 Cal. App.3d at 428} “The cumulative impacts from several projects is the change in
the environment which results from the incremental impact of the project when added 1o
ather clasely related, past, present, and reasonably foreseeable probable fulure projects.”
{Cuidelines § 13355(b)) Cumulative impacts are “two of more individual cffeets which,
when considered together, are considerable or which compound or increase other
gnvironmental impacts....[they] can resull from individually minor but collectively
significant projects taking place over a period of time.” (Guidelines § 13355(b); accord
HPIC v Johason (1975) 170 Cal.App.3d 604, 625.) And such incremental effects must
he analyzed whether they fall on-site or off-site. (E.g., Friends of the Qld Trees v.

Department of Forestry & Fire Protection (1997) 52 Cal.App.4th 1383, 1396.)

The DEIR fails to take into account the cxpansion of the City spheres for Selma and
Parliar.

G. Concerns Specific To CID

On page 10-7, 3" paragraph, it is stated that the City of Selma has proposed an alternative
to the cooperative agreement that would have the City purchase additional surface water
and pay CI1D & fee to convey the water to city ewned recharge facilities. It is also stated
that CII has not responded to the proposal. [ am not aware of CID receiving any such
formal proposal.

O page 10-9, figures used to eslimale project waler use do not include those for the
howel. A hotel represents a potential high water use and must therefore be included and
incorporaled into water use calculations throughoul the DEIR,

On page 10-16, 4" paragraph, it is stated that Cal Water has initiated discussions with the
City and CID on conducting & feasibility study to evaluate a program to increase surface
water recharge 10 the groundwater basin within the Selma arca. Tam not aware of any
such discussions,

On page 10-18, last puragraph, it is suggested that the appropriate number for net project
water consumption be set at 1.51 acre feet per acre consistent with the CID White Paper.
This gives an anneal net groundwaler consumption of 142 acre feet. However, demand
in the Schma area is calculated o be 316 acre feet per year (see page 10-10) based on
water use faclors for commercial activitizs (note that this number does not include the
proposed hotel). The 316 acre foot number should be used. This is because the White
Paper figure represents the net regional consumption incorporaling discharge at the SKF
wastewaler treatmnent facility, while the groundwater pumping impacts in the local Selma
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ared cannot count offsetting recharge of wastewater at the SKEF facility because 1t lies
several miles (o the south.

I trust this information is belplul, however, should you have any questions, or nee
additional information, please call me at (559) 896-1661.

Sincerely

k]

Chinp b Desciad
Phitlip (5. Desatoff
Creneral Manager

PO mm
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RE:  Comments on Draft Environrnental Irngact Report: City of Selma “Rockwell Pond
Commercial Project; SCH No. 2007061698 .

Crear adr Marim

This office represents the Fresno County Fire Protection District (“District™, Thas
communieation comments on the Dra® Environmertal Trupact Report ("DEIR™) for the City of
Selra T T Rockwell Pond Commercial Fraject” £ Project™),

I INTRODUCTTON AND SUMMARY OF COVMENTS

The Disirict encompasses approzimulely 2633 square miles and serves 2 papulation of
more wan 220,000 citizens, Tt iz bounded on the east ay the Sierrz Nevada Mountains and on the
wesl by the Coastal Mountain Range and includes the incorporated boundaries of the Civy us
well a5 tetritory included within the Chiy's sphere of influence,

The District believes the City has ner complied with the California Enviconnental
Quality Agt (*CEQA™ (Puhlic Resources Code 8% 21000 ¢ seg.) because the DEIR docs Ao
address the physical changes to the covireamen: that maY be caused by the Projset’s economic
mpacls. Specificaliy, DEIR does not provide an assessment of Project's impact 1o the District's
Tirs protection services for the prooe: vihat is proposed 1o be detached and reriaining portions of
the District, Moreover. the DETR does nat provide an gssessment of the Prajest’s impects on the

CE b8 Dl T RSV Ros owe 1 Peogect Comment 102609 doe
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City's general fund and, thus, the Ciny's abilizy 10 continue to provide public services o its
|

restdents af the onreent lave] of servicos
I1. CECGA PRIMARY PURPOSES

CEQA has two primary surposes which are not satisfi=d by the DEIR. Firsi, CEQa, is
designed w inform desision-makers and the public about the potential. significant effects of a
Froject and inform the public of the reasons why 3 project is approved despite having significan
environmnental effects,’ Second. CEQA dirsors public agencies w avoid or reduce envirormensal
damage when sossible by requiving feasivle alternatives ar mitigation measurss.’

11 INADEQUATE PROJECT DESCRIPTION

An EIR's project deseripiion must sontain a gensral descripsion of tha project’s techmical,
ecoaumic. and environmental characteristics, considering the principal engincenrg proposals, if

z S (it i) = . . e i
arty, and supporting public facilitics.” An aceurate, stable, and foite profect deseriplion s a
prerequisite to an informative and legatly sufficient EIR.

Fhe DEIR s Project description fails to include & description of the State ang City's
CCongmic cendition and, thus, fails w address physical changes to the environment that ma y b
czused oy Project’s econemic effects vndercutting public review, Adtheugh CEQA genemaliy
does nol reguire an analysis of the economic and social effects of & project, physical changss o
ine environment caused by z projeci’s economic and sosial effests must be znalyzed if those
effeats ure potentially significam ® Economic offects resuleing from a project mey be found wo
cause a significant physical impact that must be analyzed in the .S

Heww physical changes to the environment, in the form of reduced public services as wel!
us related impacts on facilitiss and equipment. caused by the Project's economic =5facts on the
physical epvitanment could be potentially sigmificant given the State and Ciry fiscal cendition.
LCalifomia’s cities, countics and special districis face a combined 1oss of 2 billion in proncrly
" Fer A Cal Coge Reps. (hereinafier "CREOA Guidelines™) E1SEIA% | Y and (4% Ditizens of Giigrs Vailey v, Board
; e (| S0 ST Cal B 553,

CEQA Guidelines § 18002032 and (3% Lapred Huiphes Improveneans AR v Regenis of te Universiry of
fiforrn (1988Y 47 Cal 3¢ 376, 400 Berkcles Kanp Jerr Over tie Sare Commiltze v Soerd of Port Cormmisiongsy
AR 9L CalAop A3k 1345|354

TECEQA Cuidalines 515124 Gy N

" Counts of fryo v, Cin of Loy Aageles 11977) 71 Cal Aps 38 133, 191,

T Ree UBEOA Gudelines 313064121 Bakersficid Citizens for {eeal Caneeal v gy of Borkersfald {20047 124

Cal Appil 1454, 3-16 fnolding that EIR improperiy dismissed potsibility fag larpe shopping center cow'd

VE DT rITations oyt of Pdiness ay coonomis efect when orban decay and orner Blightlike conditions coulg
reault.}

* See E Dorgde Cnion Higir Sk Dist Vo O of Plecervijle (1583 144 Cal Apo3d 123

WD =SS s an
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L revenue to the state this year alone, in july of this year, Govemer Armold Sehwarzensgger
agavt declared a State fiscal cmergancy and, with suppert from two thirds of the Legislature,
suspanded Froposition 1A ("Prop 147 permuting the Srate o borrow eight percent of property
taxas that othorwise would have zone o local government. meluding the City. The gencral Fund
of Citios actoss the Siate has been severel y impacted by the loss of tax revenue aver the pasi faw
vears due (o the declmce in real estute valuss znd the resulting reduction in the snare of one
percent of propery tax, incleding the City's property tax. This reduction directly impacts the
level of Ciy servicas.

eipie the Staic and City's fises) emergency, the DETR Project descrniption Tails 1o
describe the City's ecovomic condition to adequatsly sssess the Project economic effects on the
paysical environment and inform the public of such cffecs. Spzeifically, the Project description
falls ro describe the Projact's sconomic effact to the District's fire pratection services For the
property that is proposed 1o be detached from the Distriet and remaining portions of the District,

An atturate project description is imperative for an intelligent evaiuation of the potential
environmental effects of a proposed sctivity.” Accordingly, the Project’s DEIR description fails
to comply with the CEQA raquirement that a project description be sccurate for an informative
and legslly sutficien: DEIX. Wilhout 3 project deseription that includes the City's fscal
condiion on whick to base the EIR s analysis. CEQA's abjectives of public disclosure and
faformed envirenmental decision-making are thwarted,

IV, INADEQUATE ENVIROMNMENTAL SETTING

An EIR must deseribe the environmental settin g for 2 proposed project to establish the

baseline that a lead agency cen use to determing whether project impacts are sigrificant,
Establishment of the baseling is critical 1o a meanin gful assesament of the savironmental LTS

of & projest becavse the significance of environmantal impacts cannot be determined withow
setting this baseline.” The EIR mmust describe (he “phvsics! environmental conditions in the

icinity of the project™ g¢ they exist when the notice of preparation ("NOP' for the EIR {5
published. This descripliun of shysical environmentsl conditions must inelude hoth 2 Joca! and
regional perspective, '

The DEIR fails to adequaiely describe the Project’s environmenal seiting hecause it fuils
to identily the public service improvenents that currently srovide public services o pIOpErly hat
will be annexed through the LAFCO approval pracess, For exemple, the DEIR fails to ident fy
the Diswict as the current public agency that provides {ire prozection for the Progect properyy that

F Ean Foctiiin Roprord W Rescug Cor, v Cowary of Stenitfour £ 19943 27 Callappdth 713 T30,
B oy,

CEQA Guidelines £ 15]25.
Y- . o " [ Sy m— Fal
Save e Pemnrnds Comminier v Manizrey Cronnry fd of Suporiasor {0011 57 Cal.App.ath 99, 149,

[
" CEQA Gridshine: & PAL35En].
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will be annexed and sresumably detached from the District. Nor does the DETR identtify the law
enivrcement agency that currently provides services to the propenty to be annexad for the
Project. Srated another way, the DEIR fails to provide ap adequate environmental setting to
adequately address the impaess that the movement of the City limits (annexation and assurned
derachment) will have on District's public improvements, and other agencies’ public
improvements and, thus, impact on the physical environment,

Becauae the DEIR fails o adequately describe the envirenrmental setting by failing o
1dentify the pubiic improvements that currently serve the Projest property to be annexed and
tetachad from the District and. thus, set 2 baseline, the DEIR sannot provide meaningful
Assessinent of the epvironmental impacts of the Project’s economic effects. At minimuen. the
DEIRs snvironmental senling sections should he ravized to incorporate the existing public
improvements in the area, ind baw the Project would impect public services,

V. INADEQUATE DESCRIPTION OF IMPACTS ON THE
ENVIRONMENT

The adequacy of an EIR's project description is closely linked 1o the adequacy of the
EIR's azalysis of the praicet's environmental impacts. An EIR smuss conrtain & project
description that is sufficient 10 allow ar adequats svaluation of the projesl’s eavironmental
bR
LMRACTE

Given thar the Project description fails to include a description of the Criy's economic
condition m iizht of the Prop 1A, the Project description is insufficiont to datertine whether
there will be significant physical changes to e snvironment czused by the Project’s economic
eficcts, Fou eaumple, withow 4 proper project description. the DEIR fails to properly analvze the
tmpacts, resilting from the loss of propeny taxes. 1o the District’s Gre pProfefiion services for the
prapeity that ks aroposed o be detached from the Dismict and FRmAnIng ponions of the District,

Additiorally, the inzdeouale description of the environmenta) setling tainted the impact
naiysis rendering it legally inadequate. ™ The DEIR fajls 1o adequately describe the
cavireamenta! seiting for the Proisct becanse it fails o identify the public improvaments that
carrenily serve the Project propeny that is proposed to be annaxed. Acc rdingly, the DEIR fails
to 2stablish a baseline that is critizal w2 meaningful assessment of the anvironmental Inpects
tne Prgjeer will have oo the District, and other public service agencies, hat currently serve the

Project property 1o be annexed.

I P ' o . s ] S1 0T - P
LD Creek Citizens Cogliion v Cannrs af Tudgre [1999) 70 Cal Apn 4th 25, 27,

Y Zan Fraguin RepterWidlife Rescwe Crr v Cownty of Stanisiaus (19921 77 ¢y Appdth 714
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Hecause the City's fire depariment is proposed w be the sole provider of firs services to
the Project area, the City, as the lead agency. is reguirec by faw 1o perform zn adequate
evironmental review which takes into account, deseribes and analyzes the impacis tha the
proposed changes to the Citv's boundaries will have on the Dhistrict's fire proiection services for
the property that is proposed 1o be deteched from the District and impact on fire protection
services in the remaining portions of the District, Accordingly, the DEIR should be revised 10
inecTporate such an analysis.

1. INADEQUATE PROJECT ALTERNATIVES

The DXEIR alvo fails w describe a reasanable range of Project alizmatives. Aa EIR must
describe a reasoanle range of alternatives to the proposed project, or s lozation, thet would
frasibly accomptish most of the project's basic objectives while reducing or avoiding any of its
sigmficant effects. An EIR must contain sufficient informarion shout sach aliemative wo permit
an cvalvation of the relative meris of tha alienatives and the project.t The eralysiz mus
coriain concrete information about each aliernative sufficicnt fo allow g fact-based comparison
of the slematives wilh the projeer.” AnEIR'y wnalysis of altematives must be specific erough
w0 allow wformed decision making end public participation.'® Generaliv, couns review potential
aiternatives w0 determine whether thev: 13 can substantially reduce significant environmenta)
tmpacts: 2) can atain most of the hasis project ohjectives; 3) are potentally faasible and &) ere
reasonzhle and realistic, V¥

Economic viabilliy s & factor that may be considered when assessing the feasibility of
aliernarives. In Cirizens of Goleta Valley v. Roard of Supervisors, the court noted the aganey's
conciusion thet an alternative site was infeasible was supported by an economic analysis that
showed that the site could net suppert a version of the projoect arge enouvgh to be sconomicelly
vighie,'" The refercace to economic viability in the CEQA Guidelines rzlating to alternatives
uncerscores the general princisal that coonomie COnsHICTaTions ate an important compenent of
determining feasibility of alternatives under CEQA.™

Fhe DEIR fails to describe a reasonabie range of slterarives hecausc. as discussed
above. it f21ls to provide an adequate project descristion, environmerital setting, and adoguate

FThe issue is not simply one of whether the Cry i able to privvide municingd sarvices to the Projeet aren bener or
mars efficiensy than oiher local povernoment ngencies. There is 1o question that such decisions azs witain tha
provines of LAFCOL Rather, the mitiz! Ssne s ahecher he environmental imgacts of any propesed revisicas 1o
exizting fand gses and el imtensay havs hean adzquately seviewed, znatveed, and doclosed e te pubiic.

U CEQA Guidelines 515126 6050

i 2 nes §15| 25.6(d

880 47 Cal3d 276, A0s
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deseriptien of the ispacts on the snvironment. As a resull of these deficiencies. the DER's
discussion of alternatives does net inciude sufficieat information aboul sach alternarive 1o allow
cvaltetion, anglvsiz, and COMPAnison with the Project,®® For example. in considering the
feasibality of sach aramative, the DEIR fails to address the economic viahility of such of the
project alieraatives. The DEIR dees not previde an coonomic analysis for 2ach of the peoject
wiernatives 1o adeguarel v assess the potential impacts die Project’s econpimic sffects will have
on the physical environment. Without an sconomic analysis to determine the feasibility of each
project alternative, the DEIR fails to allow informed decision raking and public panicipation.
Specifically, uatil the DEMR s Preject deseription adequately describes the Praject by addressing
putential unpacts o the Districl's fre protection services for the Bropenty that is proposed to be
Zetatned and remaining portions of the District, the public is nat informed whether the Project
zan te located at 4 another C Ty focation to avoid or reduce negative effects on these public

sETVices,
VIl INADEQUATE MITIGATION MEASLURES

A fundamental purpose of an ETR is 1o identify ways in whick a proposed project’s
G ) ; SR i r3| g
slgnihicant envircnmentz! impacts can be miz gawed or gvpided.’ cooraingiv. an ETR migs
describe feasibie mitigarion measures thar can mirimize the project’s sigificent environmen:al

effects™ Mitigation. measuras shouid be fea ibis, practical and effective. 2

As explained zhove, the DEIR fails o pravide an adeguate proisct ucseriptinn thar
cescmibes the Project’s aconomic effects op the District’s fire protection services for the praperty
103t s proposed 10 be detached from the Disthet and remaining portions of the Diswiet, an
adequate description of the covironmental selting, and an adeguate description of the Project's
Hrpacts on the environment, Therefore, the DEIR also fails o provide adequate mitigation
MIZESLTES 10 miligate the Praject’s envizonmienta) impacts,

YL CONCLUSION

Given that the DEIR has whoily tgnorad CEQAs directivas COLCLITING project
deseriprion. covironmental setting, descripsion of IMPESE on the #nvironment, project
Altematives, and mitigation meastres by tailing to address the State and City's fiseal erisis and
Project’s cconemic effect on the District’s fire Proteciion services for the property that iy
proposed 1o be detached from the District and remaining pomions of the Dastrict. the Distric:
telicves that anless sebatential sddilional mesningful piaiviis is available 1o thae City’s decision

V31502000 (0.
ek Code 21002, 142, 21061

By A i 4 - ’ . [ P , . . i
Napr Citizens for Honest Cov't v Mape Connre B of SRR gy (2000 9 CalAps 4 348, 365
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Mr. Greg Mantin, AICP

Coty of Sclma

Community Developruen: Department
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Page 7

suakers, the DEIR does not comply with CEQA. Pursuant to Public Resources Sestion 21 £77,

the Diswict reserves the right to comment further upon the DEIR.
Very truly vours,

frillin D,

Willlam 1. Rpse

WhR IR

oc; Relth A Larkin, Distrior Chief
Fraano County Fire Protection Dhistrict

My
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KAHMN, SOARES & CONWAY, LLP

ATTORMEYE AT LAW

January 21, 2009

Cravid J. Weiland, Esq.
Dowling, Aaron & Keeler
8080 M. Palm, 3™ Floor
Fresno, CA 93711

Dale E. Bacigalupi, Esq.
Lozano Smith

7404 N. Spalding Avenue
Fresno, CA 23720-3370

Scott Cross, Esq.

Lozang Smith

7404 N, Spalding Avenue
Fresno, CA B3720-33270

Meal E. Costanzo, Esg.
Costanzo & Aszociates

575 E. Locust Avenue, Suite 115
Fresno, CA 83720-2928

Ra:  New Cooperative Agreement by and between Consolidated [rrigation
District and the Ciligs;
Our File No. 11,141.88

Zanilemean;

Enciosed please find a Memorandurm frormn Donald Pauley and me to the City
Managers and City Altorneys of the Cities of Sanger, Parlisr, Fowler and Selma.
Attached to the Memorandum is the Tinal draft of the new Cooperative Agreement ("New
Agreement”). The New Agreement includes revisions which address issues raised by
tha Citizs at the September 17, 2008 meeting. These ravisions included new exhibits o
the Cooperative Agreement which clearly set forth the methodology used toe calcutate
the Net Ground Watar Pumped by 2ach City and the amounts to be contributed by the
Cities under the New Agreement to fund ground waler recharges projects. The exhibits
also identify the methodology used to calculate the storm drainage fee to be paid by
each respective City for use of the CID facilities to receive the City's storm water
discharge.

213 MORTH DOUTY ETREET. HAMFOAD., C& B3IZIQ 1445 L SCHZET, SUITE 00, SATCHAMENTS. CA 95314
TEL G52.53£. F337 FANX 5ED2.584.%154 TEL D14 442 3326 FAX SI6.440.305%
WO RECLAWYEAS.COM



January 16, 2009
Page 2

Please review the enclosed New Agreement and if you have any questions,
please do not hesitats to contact Don Pauley or me. [f there is a n2ed for negotiations
with CID relative to the terms and conditions of the enclosed New Agreement, please
contact Doug Jensen directly.

Thank you for your continued cooperation and assistance with regards to this
maitar,

Sincerely,
————
KAHM, SOARES & COMNW IV LLP
Y.
Michaal J. Moland
[ N
Enclosure

ce:  Deonald F. Pauley, City Manager, City of Kingsburg
Douglas B. Jensen, Baker hanock & Jansen, PC
Richard Ballantyne, Executive Director, Fresno LAFCO
Kenneth Price, Fresno LAFCO Legal Counseal

FAWOR DY 1141 Bl Ly DY 1504 000



MEMORANDUM

T, City Managers and City Altorneys for the Cities of Sanger, Parlier, Fowler
and Selma

FROM: Donald F. Pauley, City Manager and Michael J. Moland, City Attorney for
the City of Kingshurg

RE: Final Draft of New Cooperative Agreement betwesn Consolidated

Irrigation District and Cities.

DATE; January 21, 2009

Al the meeting held on September 17, 2008, by and between the Cities and
Consotidated Irrigation District ("CID"), the Cities raised a number of issues relative o
the tzrms and conditions of the draft new Cocperative Agreament ("MNew Agresment™).
As a2 result of the comments made at the September 17, 2008 meeting, the
reprasentatives for CID and the representatives for the Cities (collectively "Negotiating
Group") met on several occasions to negotiate revised language for the Naw Agresment
including, without limitation, creating a new axhibif to the New Agreement which
specifically identifies the methodologies used to caloculate the financial coniributions to
be mads Dy each City under the New Agreement. Attached is a copy of the final draft of
the New Agreement,

The Megotiating Group belisves the aitached final draft of the New Agresment
addresses all of the issuss raised at the Septamber 17, 2008 rneeting. The exhibit to the
final draft of the New Agreement entitled "Calculation of Net Ground Water Pump®
clearly identifies the methodology used for calculation of net ground water pumped by
zach City and the amounts to be contributed by the Cities under the New Agreement {0
fund ground water recharge projects. The exhibit also identifies the methodology used
to calculate the storm drainage fee to be paid by respective Cities for the use of the CID
facilities to receive a city’s storm water discharge.

The Negotiating Group believes that the terms and conditions of the final drait New
Agreaement establish a process by which CID and the Cities can work together to
acdress the current ground water aoverdraft conditions that affect CID and the Citiss.
The Negetiating Group believes that only through the joint efiorts of C1D and the Cities
as identified in the final draft of the New Agreement will the current ground water
overdraft conditions be properly and adequately addressed and hopefully resolved.

The Negotiating Group wishes to thank the CID Board of Directors and the City
Managers, City Staffs and City Attorneys of sach respactive City for their efforts relative
io the review of prior draft agreements and the comments provided to the Negotiating
Group. The Negotiating Group hopes that the Board of Directors of CID and the City



Memorandum
Page 2 of 2

Councils of ach City will approve the attached final draft of the New Agreement in its
current form and agree to execute the same.

The Negotiating Group has completed its work with the submission of the attached final
draft of the New Agreement fo the Cities and the Board of Directors of CID. However,
should you have any questions regarding any of the provisions of the attachad final draft
of the New Agreement and or the exhibit attached thereto, please do not hesilaie {o
contact Donald F. Pauley or Michael J. Noland. If your City belisves that further
nagotiations with CID are required, please contact CID directly.

FUAIDIRDV 40 1 147 BEWARMORANDUM 12105 dos



| DRAFT
i Tanuary 15, 2009
| 2:26 PM

GRE0TS
(99457

MEDTATION
PROPOSED
COOPERATIVE AGREEMENT
BETWEEMN
CONSOLIDATED IRRIGATION DISTRICT
AND
THE CITY QF

THIS AGREEMENT iz made and entered into az of this day of , 2008
(“Effective Date”) by and between CONSOLIDATED TRRIGATION DISTRICT, a California

irrigation district, {“District™) and the CITY OF . @ municipal corperation,

MCity™).
WITNESSETH:

WHEREAS, more than twenty vears ago, City and Disirict entered inte one or more
Cooperalive Agreements regarding use of District facilities located in or adjacent to City for
stormwater disposal and groundwater recharee purposes, as well as addressing matters invalving
ann=xstion of newly developed land to Cliy and detachment thereof from District; and

WHEREAS, those Cooperative Agreements have expired and City and District desire to
enter into a ngw Cooperative Agreement formulated pursuant to & facilitation process in which
the Cities of Fowler, Selma, Kingsburg, Parlier and Sanger (the “Five Citles") and the District
have participated at the request of the Fresno County Local Agency Formation Commission
{"“Fresno County LAFCo™); and

WHEREAS, past and current urban development projects in and adjacent to City (i) have
affected the groundwater levels underlying both City and District, {ii) wse portions of Dhistrict

vanals, ditches, basins, ponds, drains and hesdgeles ("Distrot Facilities™) for the dispesal of



municipal stormwater, and (iii) impacted the operation and maintenance of Distngt Facilities;
and

WHEREAS, City desires to continue urban development while complying with the
requirements of the California Environmental Quality Act (“CEQA”) by addressing the impacts
of that development on District Facilities and groundwater levels underiying City and District;
and

WHEREAS, City [itself or through an arrangsment with [ ]*Company] provides potable
water o its residents; and

WHEREAS, City and District desire to work logsther to address impacts of urban
development; and

WHEREAS, City desires to mitigate possible negative environmentzl impacts on
groundwater resources in sccordance with the provisions of CEQA that may result from new
urban development projeots in the City; and

WIHEREAS, The imposition of requirements established in consultation between the City
and District regarding new urban development projects that affect the operation and maintenance
of District Facilities as set forth in this Agresment will mitigate negative impacis of such
development projects on District facilities, and

WHEREAS, rather than construgt and maintzin new urban drainage facilities, City
desiras, subject to the terms and conditions of this Agrsement, (o continue 10 discharge urban
drainage water gensrated from previously devsloped land and improvements in City
(“Stormwater”) for groundwater recharge purposes into Dristrict Facilities located within or

adjacent to City, and Distriet and City desire to limit or prohibit discharge of urban drainage



waler from new development projects into District Facilities by using, instead, recharge facilities
of City; and

WHEREAS, both City and District desire thst land being developed to urban use
comtinue to be annexed to City and simultaneously detached from District; and

WHEREAS, District desires to maintain itz groundwater recharge elforts al histonic
ievels depending on the availebility of water from the Kings River in zddition to and
notwithstznding the activities and projects being funded by City hereunder; and

WHEREAS, it is the District's intant (o enter into & new separale cooperative agresment
with each of the Five Cities.

MOW, THEREFORE, the parties hereto hereby apree as follows:

1. Recitals The recitals stated above are true and correct and are a substentive part of

this Agresment,

2. Groundwater Extraction and Contributions by City to Groupdwater Management znd

Replenishment.

() City will operate groundwarer wells located within the boundaries of City,
equipped with meters that accurately measure the instaptaneous [ow and accumulated violume
annually of water extracted by those wells (" Annual Groundwater Extraction”).

(b}  City will mitigate groundwater overdrefl in the City and District by
imstituting a process (as set forth below) for the payment of contributions by City into a
groundwater management and replenishment fund (“Groundwater Fund™) for purposes of
implementing groundwater replenishment methodologies including buot not Himited o (1) the
purchase and import of water into the District for groundwater recharge purposas, (i) the

expansion of existing facilities to increase groundwater recharge, (i} the construction of new



Fecilities Lo be used for additional groundwater recharge (individually, “"Recharge Project” and
collectively, “Recharge Projects”) and (iv) the use of District Facilities to receive, convey and
recharpe urban drainage from land within the boundaries of City.

{c) In April 2009 and Febn;zry of each calendar year thereafter during the
term hersof, City shall report to District with respect 1o the immediately preceding calendar year
(i) the Annual Groundwater Extraction in acre-fret of groundwater extracted by City as
described in 2(a) above using a copy of the complete report thersof filed by City with the
California Department of Health, {il) the net number of spre-feet of treated wastewsater effluent
generated by City and recharged into groundwater all as set forth in Exhibit “A” atteched hersto
and by this reference incorporated heremn ("MNet Groundwater Use™) and (iif) the number of acres
of land within the City from which urban drainage would fiow into District Facilities during the
immediately preceding calendar year (except acres thal drain into 2 basin connected to District
Facililies that is available for groundwaler recharge by either City or District in accordance with
a2 mutual agresment to that effect) as shewn on Exhibit “B" attached hereto and by this reference
incorporated hersin (“Drained Acres”)

(d)  In May 2009 and March of each calendar year therszfler during the term
herent. Districs shall calculate the contribution of City (“Total Annual Groundwater Management
Contributian™ by multiplying the Net Groundwater Use by the sum of One Hundred Thirty
Dollars and No Cents ($130.00) per acre-foot (the “Annual Groundwater Management
Contribution Rate™). The Annual Groundwater Management Contribution Rate, which will be
paid into the Groundwater Fund, (i) shall be used to pay for Projects, and the City’s share of'the
Administrative Fee ansj the District Facilities Fes, all as defined below, and (i} takes into

zceount the activities of City and District that assist in groundwater recharge and the detachment



from District of land annexed 1o City for urban uses. Commencing with the fifth anniversary of
the Effective Date and each anniversary thereafier {sach 2 “Conifibution Adjustment Date™), the
Annual Groundwater Management Contribution Rate shall be subject to an annual increase as &
result of an ingrease of the Consumer Price Index [“CPI™). The basis for computing each CPI
increase shall be the Index. All Urban Consumers San Francisco-Oakland-San Joze Area All
[tems {1982-84=100) as published by the United States Department of Lahor, Bureae of Labor
Statistics (“Index™).  As of each Contribution Adjustment Date, the Annual Groundwater
Management Contribution Rate for the forthcoming year shall bs calculated pursuant to this
provision to be squal to the Anaual Groundwater Management Contribution Rate in effect during
the tmmediately preceding twelve month period ("Prior Year”) multiplied by a fraction, the
numerator of which shall be equal to the Index published for the first calendar month of the
current year, and the denominaror of which shall be equal to the Base Index (as defined below).
The “Bass Index” shall be the Index for the month of the Effective Date {or, i the Index is not
published for such month, then the Index published for the month closest, but prior to the
Fiffective Daig). For the sixth and ¢ach subsequent caleulation pursuant to ihis Section 2(d}, the
“Baze Index” shall be redefined as the Index published for the first calendar month of the current
vear for which the Annual Groundwater Management Contripution Rate has last been calculated
pursuant to this Section 2(d). The Index for the first calendar month of any given year, if Lthe
Index is not published for such month, shall be the Index published for the month closest, but
priar to the first calendar month of such year. If publication of the Index by any governmental or
private agency is discontinued or if it is so modified that it does not accurately reflect the
changss in consumer prices from one year (0 another, then the parties shail use such other index

as i3 then generally recognized and accepled for similar determinztion of changes in consumer



prices. If the Index is revised, it shall be converted in accordance with the conversion factor
published by the Bureau of Labor Statistics or any other governmental agency then publishing
sama.

Y In Juns of cach year during the term hereof, City will include in its budget
o the next fizcal vear, the amount of the next fiscal year's Total Anmaal Groundwater
Management Contribution.

() In November 2009 and in September of each year thereafier during the
term hereaf, City shall pay the Total Annual Groundwater Management Contribution for that
yaar to the Groundwater Fund by wire transfer to an account eatablished by District; provided,
howewer, that in the svent the balance of the Groundwater Fund (“Fund Balance™) reaches the
wum of Tea Million Dollars and No Cents (510,000,000.00) after paying to District the
Adminisirative Fes, as hereinafter defined, and the District Facilities Charge, ss hereinafer
defined, (“Fund Limit"), the Total Annual Groundwater Management Contribution shall be
decreased by an amount such that the Fund Balance will not excesd the Fund Limit In the event
the Fund Balance equals the Fund Limit at the time City is to make its Total Annual
(roundwater Management Contribution, no such contribution will be due or nwing until the next
following year when the Fund Balance is below the Fund Limit.

§=)] Anything to the contrary herein notwithstanding, the first four (4) Annual
Groundwater Managemen: Contributions due hereunder shall be reduced to agual the following;

[ first year: Twenty Percent (20%) of the Annual Groundwater
Managemeant Contribution
(13} second year: Forty Percent (40%) of the Annual Groundwater

Managemeant Contribution



(i5)  third year: Sixty _Pcrcsnt {60%:) of the Annual Groundwater
Management Contribution
(iv}  fourth year: Eighty Percent {80%) of the Annual Groundwater
Maragement Contribution
(h)  District shall teceive as compensation for its administering, moenitoring
and oversesing the development, analysis, research, planning, accounting, constructon,
financing (including, withoul imitetion, applying for grants and loans but specifically excluding
the cost of professional services to prepare the applications for such grants and loans as well as
any studies or reports required to support those applications) and implementation of Reclargs
TProjects, an annual sdministrative fee ("Administrative Fee™), paid from the Groundwater Fund
in an amount equal to Twelve Percent {12%) of the total Annual Centribution owed by each of
the Five Cities pursuant to their respective Cooperative Apgreements for thet year provided,
howewver, that in no event shall any annual Adminisirative Fes be less than One Hundred Fifty
Thousand Dollars and Mo Cents (B150,000.00% per vear plus any amount due and owing from
each of the Five Cities for funding purauant to the Upper Kings Basin Integrated Regional Water
Management Joinl Powers Agreement {which zmount District will remic persuant thersto when
received by each of the Five Cifies) and provided further that the Administrative Fee shall be
paid as follows:
Twenty-Hight Percent (28%) of the first total Annual Groundwater Management
Contribution owed by the Five Citias,
Fourieen Percent [14%) of the sscond Annual Groundwater Management Contribution

owsd by the Five Cities,



Eleven Percent (11%) of the third Annual Groundwater Management Contribution owed
by the Five Cities, and

Eleven Percent (11%) of the fourth Annual Groundwater Manzgemsent Contribution owed
by the Five Cities,

i District shal! receive from the Groundwater Fund as annual compensation
for use of District Facilities for recharge the sum of Eightesn Dollars ($18.00) multiplied by the
Net Groundwater Use (“District Facilities Charge™), The District Facilities Charge shall be paid
from the Groundwater Fund at the same time as and in addition to the Administrative Tee. The
rate used tu.:u caloulate that District Facilities Charge shall be adjusted at the times and pursuant to
the formuia applicable to the Annual Groundwaler Management Contribution Rate 22 set forth in
Paragrapn I shove.

{4 In the event & Recharpe Project includes (i) the additional diversion of
surface waler for recharge into new or expandsd recharge facilities or {if) the purchase of water
for recharge as well &s the conveyance of that surface water or purchased water through DHstrict
Facilities, District shall receive payment from the Groundwater Fund, as compensation for thal
wse of the District Facilities and the attendant costs of operating and maintaining them for thal
purpase (“Wheeling Charge™), an amount equal to Three Dollars and Mo Cents (33 .00) per acra-
foot of water so purchased or diverted into District Facilities solely for the purpose of recharging
said water as or via Recharge Projects. The rate used to calculate that Wheeling Charge shall be
adjusted at the times and pursuant to the formula applicable to the Annual Groundwater
Maznagement Contribution Rate a5 set forth in Paragraph 2 above,

{k}  Any grants recsived by District or any of the Five Cities to pay for any

Recharge Project pursuant Lo this Agresment shall be paid into the Groundwzter Fund, less any



costs and expenses incurred for professional services to prepare the agplication for the grant and
any studivs or reports necessary to support i,

{n Expenditures from the Groundwater Fund, the receipt of grants for which
the District or the Five Cities have applied wo support Recharpe Projects, as defined in this
Apreement, and the payment by the Five Cities into the Groundwater Fund or to the District, ag
provided by this Apreement or the construction and operation of Recharge Projects, shall not
excuse the District from continuing its historical and on geing programs and sctivities to provide
for groundwater recharge. District agrees to continue its historical and en going programs and
activities to provide [or groundwater recharge regardless of any expenditures from the
Crroundwater Fund ar any other activities by the Five Cities regarding groundwater rechargs.

3. Groundwater Replenishment Committes: Changed Circumstances and Renegotiation.

{a} Tdstrict shall expend monies from the Groundwater Fund pursuant 1o
directions from = Groundwater Replenishment Committes (“Committee™) compaosed of (i) a staff
representative of one of the Five Cities (the “City Member™), {11} 2 staff representative selected
by the Board of Directors of the District (“District Member”), and (iii) a staff representative
selected by the Board of Directors of the Kings River Conservation Districi ("KRCD Member™)

(b Bach vear during the term hereof, City shall appoint a representative to the
Five Cities Group (“Five Cities Group™). In the first calendar month during the term hereof, the
Five Cities Group will choose a staff representative of ons of the Five Cities as the City Member
Lo serve on the Commiltes.

() All expenditures 2nd payments from the Groundwater Fund shall e used

only for implementation of Recharge Projects and related activities and as masching funds for the

=



purposes of obtaining state and federal grants and loans to assist in the finding of Recharge
Projects, and compansation to District as identifiad in Section 2(h), (i) and {j) of this Agreement

(d} Mot lazer than October of each vear during the term hersof, the Commiites
shall authorize payment of the applicable Administrative Fee and the District Facility Charge
from the Groundwater Fund to District.

] Pursuant 1o subparagraph 2 (1) above, upon delivery of the imported water
and afier presentation by District of an invoice therefor, identifying, &t & minimum, the date of
the purchase of water, the amount of water purchased, the calculation of the wheeling charge,
and which Recharge Project received the water, the Committee shail authorize payment of the
Wheeling Charge to District.

£, 1f more than ten (10) vears after the Effective Date, a majority of the
C'ommittes agrees that changes beyond the control of the parties hereto in the cost of
implementing Recharge Projects or the availability of water for recharge in 2 Recharge Projeet o
any other change in sconomic, legal or environménial circumstances prevents the Commitlee
from implementing Recharge Projects in a cost effective manner (collectively “Changed
Circumstances”), the parties hersto shall attempt in good faith to renegotiate the terms of this
Agrasment in order to proceed with implementing Recharge Projects. City and District shall
meel and confer it good faith for at least ninety (90} days in an effort 1o resolve any disputes
related so the Changed Circumstances and the renegotiation of the provisions of thig Agresment
related therete, If the parties are unable resolve such disputes within the ninety (50) day periad,
the partiss agres to submit the disputes to mandatory good faith mediation. The parlies agres
that any statue of limitations applicatle to any dispule between them regarding the Changed

Circumstances shal! be tolied for the period from the date mandatory mediation is requested oy



either of them until ten {10 days after termination of the mediation, The parties agree to refrain
from filing, maintaining or prosecuting any action related to such dispute during the pendency of
such mediatinn, provided that the first mediation session must be held within thirty (30) days
after the dete one party makes written demand to the other for mediation. The partics agree that
they shall pariicipate ina minimum of one full day mediation session before the mediation may
be declared unsuccessful and terminated by either party. Evidence of anything said, any
admissions made, and any documents prepared in the course of mediation shall not be admissible
in evidence of subject to discovery in any court zction pursuant to California Evidence Code
Sacring 1152.5. The mediator shall be an attorney or judges who is selected by mutual agresment
of the parties and who is experienced 1n water matiers. [f the parties are unabie to agree upen a
mediatar with these qualifications, then the mediator shall be appointed by JAMS/Endispute.
The mediation shall be conducted in accordance with such rules as the parties zgree upon, or n
the absence of such agreement, in accordance with the Commercial Mediztion Rules of
JAMS/Endispute. The mediation conference shall take place in Fresno County. The mediator’s
fees shall be divided equally between the parties, but each party shall hear its own attorasy’s fees
in any mediation.

4. Ddistric: Facilitiss, Citv/Bistrict Stendards.

{2) City shall adopt as & part of the City's improvement standards and
specifications that are imposed as conditions of approval of urban development projects or
granting of City approvals or permits within its jurisdiction, if applicable, the Standard [Details

and Development Standards arached hereto as Exhibit "A" and by this reference incorporated

herein (“District Facilities Standards™).

11



(b} Cily and District shall consult with respect to future amendments 10
Thetrict Facilities Standards and shall adopt and impose the amendments upan which City and
[ristrict agras.

5. CEOA Mitigation.

(u) $o long as City complies with its obligations under this Apgreement as set
forth in Paragraphs 2 and 3 abave, District hereby acknowledges and apress that all
environmental impacts znd effects on groundwater use, guantity and supply, but nol on
groundwater quality, caused by any new vrhan development projects in or adjacent to City using
2 their sole source of water groundwater supplied by City or pursuant to contract with City have
heen mitigated to less than significant in accordance with CECQA

(k) 3o long as City compliss with its obligations under this Agreememnt with
respect to the District Facilities Standards as set forth in Paragraph 4 above, District hereby
acknowledzes and agrees that all environmental impacts of effects on District Facilimes except
topagraphical impacts (including, without limiation, subsidence) caused by new urban
development projects in or to be annexed to City have been mitigated o lzss than sigaificant m
accordance with CEQA,

(o) The acknowlsdgements and agresments set forth in {a) and {b) above shall
not waive any claims District may have against City with regard to any breach of the ohligations
of City set forth in this or prior Cooperative Agreements.

& Slormwater Discharpes into Distriet Faclities: Conditions; Limbations,

(a)  During the term hereof and so long as City complies with its obligations
pursuant {o this Agreement, City may continus to discharge Stormwater by pumps or gravity into

Distriet Facilities located in or adjacent so City but only through existing connections described

12



in Hixhibit “B” attached hereto and by this reference incorporated herein and depicted on Exhibit
“C% amached hersto and by this rteferemce incorporated herein (individually, "Existing
Conneetion” and collectively, “Existing Connactions™)

o) Unless City has already done zo as of the Effective Date, within two (2]
years afler the Effective Date, City will adopt a stormwater master plan that minimizes discharge
of Slormwater into District Facilivies, and requires new development projects in the City te
dispose of Stormwater generated by that development project by means other then discharge into
District Faciiities whether by overland flow or intentional or unintentional discharge.

() During the term hereof, City shall not increese the arza or the mumber of
Drained Acres that discharge Stormwater through Existing Connections unless City and District
murually agree jo and carry out & plap to mitigate the effects of the increased discharge of
Stoemwater through Baisting Cennections consistent with the terms and principles of this
Agresment.

{d) City shall, prior o any discharge of Stormwater into District Faciliies,
ohtain and comply with, at the sole cost and expense of City, all permits and approvals required
by local, state or foderzl agsncies or authorities having jurisdicuion with respect thereto,
inciuding, il applicable and without limitation, the California Regional Water Quality Control
Board and the California Department of Health Services, and comply with all applicable laws,
statures and regulations affscting that discharge. Except that, so tnng as City complies with its
obligations under this Agreement, City shall not be required 1o obtain any additional permits and
approvals from the District to discharge Stormwater from Existing Connections into Disinct

Faciiities,



() UJniess otherwise approved by District, &l of City’s Existing Connections
shall not be relocated by City and shall be maintained and operated by City at all times at Cigy's
sole cost and expense in 2 manner that will not disturb or damage the bed or banks of District
Facilities. District reservas the right, at its sole cost and expense, to make changes and relocate
Gxisting Connsctions, so long as any such changes of relocations do not reduce the wse or
capacity of the Existing Connections. District reserves the right to require the temporary removal
andior the temporary suspension of operations of any Existing Connsction from time to time
deemed necessary by Distact for the proper maintenance, aperation, repair or protection of the
Tyistrict Facilities as set forth in subperagraph (1) below.

(f) Except as provided in Paregraph 6 (g) of this Agreement, Uity agrees 1o
pay all costs and expenses incurred in Lhe installation, meimtenance, operation, changes,
relocations and removal of Existing Connections. Should City fail within thirty (30) days after
receiving from Districl written notice Lo do or perform any act or thing required of City pursuant
to Paragraph 6(g) of this Agreement, District may at its option, but shall not be reouwired to, do or
parform any such act or thing identified in said written notice and City agrees within thirty (30
duys after its receipt of 2 written invoice from District identifying, with reasonably speeilicity,
the act or tiing dons and the actual costs and expenses incurred by District to perform the act ar
thing done, reimburse District the costs or expenses identified in said written invoice.

[;-;} City will not at any time cause, or knowingly permit, or allow any
sybstance or materizls or debris that are harmfizl or ebnoxious 1o plants, animals or humens or
any Contaminant or Hazardous Substance as heremafler defined to be discharged into the

Disirict Facilities.
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5] 1 is understood and agreed that District shall not be under any obligation
tor make any changes, repair, replacement of improvement to District Facilities or Lo restrict the
flow or siorage of waier therein to accommodate Stor mwate.r and City agrees that it will not
cause Stormwater (o be discharged into District Facilities st any time or times when the addition
of Stormwater to water lowing or stored in the District Facilities might cause a breax or breach
thereof or overflow therefrom.

) Shouid District at any time elect to replace any of the existing District
Facilities with underground pipelines, it shall, at lesst six () months prior to commencing that
replacement, mive to City written notice of that intendec replacement along with information
regarding the location of the pipeline and thase provisions of the Dhstrict Standards thel relate o
the installation of the pipeline. Within sixty (60} days afler Ciry’s receipt of District’s notice,
City shall provide District with writter notice of itz clection to connect its Existing Connection to
the Distrier's replacement pipeline. 1 City provides such written notice to Disirict, City shall
then have the right, at its sole cost and expense, in accordance with Ddstrict Standards and
without in any way delaying or interfering with that replacement, cunstruct, operats and maintain
a discharge conneetion to thal replacement pipeline. If City Tails to give the writien notice to
Diistrict ar fails to complete the construction of that new discharge connection within sixty (30}
days after District completes installation of the replacement pipeline, the District may terminate
ali rights and permissions given City hereunder with respect to the District Fecilities replaced by
the pipeling by giving City six (6) months prior written notice of such election and termination
and in such event those rights and permissions given to City hereunder with respect to the
District Fasilities replaced with the pipeline shall cease and termunate upon the expirstion of the

six (60 month periog,



{3 The City agrees fo participate in the payment of costs and expenses for
enlargement of District Facitities as mutuzlly zgreed by City and District should that be required
te provide capacity for the Stormwater discharges.

{lcy Cither than nesded repairs and maistenance, City shall nol make material
changes to or increase the capacity of the Existing Connections without the prior wrntten
approval of District, which approval shall oot be unreasonably withheld.

T City shail not use the District Facilities in a manner that will interfere with
the use thereol by District for the coaveyance of imigation ar ather waters of for any olher
District purpose or that will damage or impair District Facilities, The use of District Facilities by
City shall at all times be suberdinate to the use thereof by District. Anything to the contrary
herein notwithstanding, but subject to giving City thirty (30} days’ prior written notice, sxcapt in
case of an emergency, and using teasonsble efforts to meet and confer with City to ascertain
ways and means to gvaid or minimize Impacts o City, District may regulate, interrupt or prohibit
the discharge of Stormwater into District Facilities for the following reasons:

) the Dhstrict determines there is an immediate threat of material
damage 1o District Facilities,

(i1} reservation of capacity for conveyance of any water being stored or
conveyed oiher than Stormwater;

(i) contamiaation of District Facilities by City's discharge or potential
discharge of Contaminants a3 described in Paragraph 7 helow,

(iv}  District construction activity including, without limitation,
excavelion and grading;

{v} Tstrict maintananee activity, and

16



{viy  District testing of soils andfor water.

T

Giormwater Duality: ConlaminantsTazardous Materials,

LR

fz) As used in this Agroement, each of the terms “Contaminants” and
“Hazardous T'.fIn'.arEa]s"l means any hazardous of toxic subslance, matsrial or waste that is or
becomes regulated by any local governmental authority, any agency of the State of California or
any agency of the United States Government. These terms includs any material or substance that
is (1) desiznated as & “hazardous substance” pursuznl to Ssction 311 of the Federal Weter
Pollution Contro! Act (33 USC. §1317), (it} defined as “hazardous waste” pursuani to Sectian
1004 of the Federa] Resource Conservation and Recovery Act, 42 US C. §6901 er seq. (42
12.8.C §6903), (i) defined as a “hazardous substance” pursuant fo Section 101 of the
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. 89401 et
seq. (42 U.8.C. §9601), (iv) petroleum and any petroleam by-produsts, and (v} aspestos.

(k) Prios to any discharge of Stormwater into District Facilities, Cily shall
inake all zood faith efforts to remave as much trash, whether tloatable o solids, from the City’s
Stormwater as is possible.  City shall not, nor shall it permit itz employees or CONLFACtOTS
(vollectively “City’s Agents”), to discharge or dispose of any Hazardous Materials on, in, under
or about District Facilities. City shall comply with all applicable laws, rules, regulations, orders
and the like pertaining to thoss dizcharges.

(c) When practicable during the discharge of Stormwater generated by each
initial substantial precipitation of a rainfall year during the term hereof, but ne less often than
o (2) times per year, City will, at its sole cost and expense, test samples of thatl Stormwater for

the presence of any Contaminants or Hazardous faterizls and promptly upon receipt of the



resulls of those tests, report them to District and any regulator having jurisdiction with respect
thereto and requiring such lesis,

(d)  In the event any test performed pursuznt to (b) above or any other similar
test of water or soil in District Facilities indicates that such water or soil contains Hazardous
naterials, City, at its sole cost and expense, shall remove that water or soil and dispose of Hin
accordance with all applicable laws, statutes and regulations.

8. Compensation to District,

(a) City shall pay to District for operstion, maintenance, repair, reinforcing
and replagement of District Facilities that receive and convey urban drainage from land within
the City an amount equal to (i) One Hundred Fifty Dollars ($150.00) per acre of Drained Acres,
reduced by eny elimination or reduction of Existing Connections, as hereinafter defined, and
Dreined Acres therefrom in the ares adiacenl to the Existing Connections {*Drzinage Fee™). The
rate used to caloulate the Drainege Fee shall be adiusted at the times and in accordance with the
formuta set forth in Paragraph 2 (d) ef this Agreement.

(b} During September of cach calendar year during the term hereof, City shall

pay to District the Drainage Fes caloulated pursuant to subparagraph {a) above.

{#) 8o long as City complies with its obligations under this Apreement as set forth
in Paragraphs 2, 6, 7 and & above, District hereby scknowledpes and agrees that any
environmental impacts or effects caused by past, present or tuturs discharge of Slormweter into
District Facilities end any impaels on those faeilities caused by urban drainage water generaed
from development pecjects inoor adjacent to City have besn and will be mitigatad 1o less than

significant in accordance with CEGA
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{r} The acknowledgements and agreements set forth in {8} above shall not
waive any claims District may have against City with regard to any breach of the obligations of
ity set forth in this or prier Cooperative Agreements.

10, Anncxation and Detachment, The District territory shall exchede termitory within Lhe
City. Any reorganization pruposal submited by the City to Fresno County LATCo for the
annexation of land for urban development projects approved by City shall request as a condition
therenf, simultancous detachment of such land from District,

11 Term: Termination. This Agreement shall remain in force and effect for 2 period of

twenty (20) years from and after the Effective Date and shall terminate at the expiration of said
rwenty (20%year period; provided, however, that the term hereaf shall continue thereafier for
acditional terme of one {1} year sach unless either party hereto, at least ninety (30} days prier to
ihe expiration of any such one (1)-year additional lerm, gives writien notice to the other party
that the parly giving that notice intends to tenninate this Agreement at the end of that additions!
term, in which case this Agresment shall then so terminate,  Anylhing Lo the contrary herein
notwithstanding, if City, after gooed faith best efforts during the first calendar year of the term
hereof, is unable to sevure additional revenue sources lo make its Annual Groondwater
Contribution, City will mest and confer in good fith with District for at least three (3) months in
ar effort to examing, analvze and seek aliemative revenus sources sufficient 1o make its Annusl
Groundwater Comtribution. If after that attsmpt, there are no such additions! revenue sources
available i City, this Agreement shall terminate

17, ImulemnpiziesHold Elarmless,

[z Indemrity by City. City shall, to the fullest extent permitted by law, be

sulely responsible for any and all claims by o damage aor imjury to persong ar properly thal,
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without sole negligence or willful misconduct on the part of District result directly or indirectly
from the discharge nfS_mrmwaier ot any olher water by City into District Facilitias or the acts or
smissions of City or its clected afficials, officers, employess, contractors, consultants, agents,
favitses or authorized voluntsers in performing or carrying out the cbligaticns or rights of City
hereunder. City shall indemnidy, defend and hold District, and its slected officials, officers,
ermployees, contractors, consultants, ageuts, invitees or authorized voluntsers, free of and
harmless From any fine, civil penalty, loss, cost, damage, or CXpense including reasonable
attornsys’ fess and costs, that may be caused to or incurred by them because of any injury or
damage to persons or property arising from the nepligence or fault of the City or its elected
officials, officers, smployess, contraciors, consultants, agents, invitees ar suthonzed svoluntoers
in conneciinn with the discharge of Stormwater or any other water oy City into the District
Facililics or those ncis or omissions. This indemnification agresment shall not be restricted 1o
any insurance proceads available to City and shall survive the terminaticn of this Agreement.

(b)  Indemnity by District. District shail, to the fullest extent permiited by law,
be suelely responsible for any and all claims by or damage of injury to persons or propariy that,
without sole negligence or willful misconduct on the part of City result directly or indirectly
[rom the swnership, use, operation, installation, maintenance, replacement or repair of District
Facilities or from the acts or pmissiens of District or its elected officials, officers, employess,
contractors, consultants, agents, invitees or authorized woluntsers in performing or carrying out
the obligations or rights of Disirict hereunder. District shall indemnify, defend and held City,
and its elected officials, officers, employees, contractors, consultants, agents, invitees or
suthorized volunteers, fres of and harmiess from any fine, civil penalty, loss, cosy, damage, of

gxpense including reasonable atiomeys’ fees and costs, that may be caused Lo or incurred by



them beczuse of any injury or damage Lo persons or property ansing from the negligence or feult
of the District or its elected officials, officers, employess, contractors, consultanis, agesnts,
inwitees or authorized volunteers in connection with the Dismicl's ownership, use, operation,
instaliation, maintenancs, replacement or repair of District Facilities or those acts or omissions
This indemnification agreement shall not be restricied to any insurance proceeds available 1o
Trstrict and shall survive the termination of this Agreement.

13, Default If and so long as City shall be in defauit in the payment of any sum that
comes due to District hereunder or in the performance of any term, agreement, act or condition to
e done or performed by City hereunder, District may suspend all or any of the rights and
permissions given to City hersunder until such default iy eorrected by City,

j4 Notiees All notices requirsd or permitted by Lhis Agresment o applicable law shall
be in writing and may be delivered in person (by hand or by overnight couner) or may be sent by
regular mail or uuf;éﬁe::i. ar registered mail or U5, Postal Service Express Mail, with postage
prepaid, or by facsimile transmission, and shall be desmed sufficiently given if served in a
munner specified in this Faragraph 14, The addresses noted below shall be that party's address
for defivery or mailing of notices, Any parly may by written notice to the other specify a
different address for notice.  Any notice sent by registered or centified mail, retumn receipt
requested, shall be deemed given on the date of delivery shown on the receipt card, or if oo
delivery date is shown, two (2) days after the postmark thereon. If sent by regular mail the
aotice shall be deered given two (2) days after the postmark thereon. Motices deliverad by
United States Express Mail or overnight courler that guarantee next day delivery shall be deemed
aiven tweniy-four (24) hours after delivery of the same 1o the Postal Service or overnight courier,

Notices transmirted by facsimile transmissien shall be deemed delivered upen confirmation of

21



receipt (confirmation report from fax machine is sufficient]), provided & copy 1s alse delivered via
delivery or mail in accordance with the provisions of this Paragraph 14, 1f notice is recsived
after 4:30 p.m. in the time zone in which the party is igcated or on a Saturday, Sunday or legal

holiday. it shall be deemed received on the next business day.

15 Amendment 10 Agreement. No modification of, deletion from, or addition to this
Agroement shall be effective unless made in writing and executed '::}: beth the City and Thstrict.

16 Severability, In the event any clause, sentence, term of provision of this Acresmant
shall be hald by any court of competent jurizdiction to be illegal, invalid, or unenforceable for
any reason, the remaining portions of this Agreement shall nonetheless remain in full force and
effect. This Agresment shall be construed as a whole according to ity fair meaning, and not
strictly for or against either of the parties.

17. Rinding on Successors. This Agreement shall be binding vpon snd inure to the

benefit ufthe parties hereto and their respective representalives, grantees, transferees, successors,
and asaigns.

18, Goverping Law. This Agreement is made under and shall be constnied in accordance
with the laws of the State of California,

19, Mo Partnership/foint Veniurz, This Agreemsnt doss not evidence a partnership or

joint venture between the City and District or any other party or affiliate.

30, Third Partv Beneficiaries. Mothing in this Agreement shall be congtrued to confer

ary rights upon any party not & signatory to this Agrsement,

21 Captions aod Headings. The captions and headings in this Agreement are inseried
only a5 2 mater of convenience and for reference, snd in no way define the scope or the extent of

this Agrecment or the construction of any provision,



2%, Woluntary Asreement Authority to Bxecute Ezch party hereto represents that it has

read this Agresment in full and understands and voluntarily agreas to all provisions hersin. The
partics further declare that prior Lo signing this Agresment they each had the opportunity to
apprise themselves of relevant data, through sources of their own selection, including
consuliation with counsel of their choosing, in deciding whether to exscuts this Agreement. The
stgnalories to this .-’\i;rez-.‘nﬂu[ represent that they have the proper authority to execule this
Apreement on behalf of the respective party.

33, Sple and Onlv Agreement. This Agreement supersedes any and all other agrsements,

either orzl or in writing, between the parties hereto with respect to the matters set forth herein and
contzing all of the covenams and agreements between the parties regarding said matters Each party
(o this Agreement acknowledges that no representations, inducements, DrOMmises oF apresments,
orally or in writing, have been made by any party or anyone acting on behalf of any perty which are
nol embodied in this Agreciment and no other agreement, statement or promise shall be vabid or
binding.

N WITNESS WIEREOF, the Parties have executed this Agresment as of the

date sel forth ahove.

“CITY OF sz = “HISTRICT"
CONSOLIDATED TRRIGATION
DISTRICT

By - B e s e o coeenrann,

Robert Miglsen, Ir, Board President
: Consclidated Irrigation District
e 2255 Chandler Strest

Selma, California Y3662

DB GhS4ET 1120 10 clean
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Exhibit “A”




COST CALCULATION SHEET

1 z 3 1 g i 7 b 5 0 11 1z
Rampup  Lecation WWATE Storm el GH2O
GHZO Discharge BT {15%) FRecharge Recharge Recharge e Cily WEker GHZ2O tianagemant Drainane
PAumped o WWTP AF (ecre-fael)  Factor Fasior  Recharge Acreage  Recharge Fumped  Cost @31300AF Fee Tetal Cost

2-3 dx5x6 Hx 0,02x 0.4 1-[7+7) s
Saima 7,484 2068 210 1,758 .0 0.2 a7 3243 1,103 5.ETE TG4 2T4 411,450 51175724
Kingsburg & 550 1,274 191 1,083 9 0.2 185 17as Ba4 3,657 F480.574 211,550 F45% 124
Fowler 2 Dag Lt a7 436 0.9 03 g9 1604 I 1.401 $182.087 B F1E2 01
Parlier 3,241 1,557 235 1,332 0.9 1.0 1,184 1423 024 1.518 187 418 F12,000 F209.418
Sanger &,085 1481 282 1,599 0.8 1.5 1,439 a550 1,543 3,313 430 HE 731,856 F4E2 510
23 355 TA73 1.908 6287 3238 117049 4309 15,808 52,065,013 F436,900 32,541,083

Drain Fees
Crained ]

Acres™ 515000

‘I3eima 2743 411,450
Kingsburg 77 311,580
Fowiler il B0
Padier &0 F12,000
Senger 23 $31,950
313 L4686, 950

{1y Current estimate, subject to change pursuent to Section 2, paragraph .



Exhibit “B”




CALCULATION OF MET GROUNDWATER PUMPED

1 Z 3 rl e T 7 8 g M 10
Taotal Discharge Met Rampup | Location Aliowead et
GH2D | ta ETH WA Reducticn | Reduction WWTR City Swarrmwater GH2O
Pumped | wwTp Recharge | Factor™ | Factor ™ | Recharge™ | Acreage ™ | Recharge Pumped ™"
i 2x0.15 2-3 | B | 4x5x6 _ §x002x04 | 1-{7+89}
Selma 7,384 2,069 310 1,753 & 0.2} 317 52473 1,193 5870
Kingsourg 4,550 1,274 191 1,083 0.5 0.2 195 1784 658 3,697
Fewiler 2080 42 BY 485 1.8 0.2 L3¢ 1604 A0 1,401
Parlier 2,241 1,567 235 1,332 0.5 A0 1.189 1423 524 1,518
|Sanger 6,055 1,881 262 1588 09 L 1438] 3550 1,343 3313
TOTALS 23355 1,373 1,106} 6,267 3,238 11708 4,308 15,808

(1) Groundwater pumging (in acre feet) repated to State Dept. of Heatth, Office of Drinking Water.

{2} For Saima, Kingsourg and Fawier, effluent discharge (in acre feel) to ponds at Wasiewster Treatment Plant MAWTEY is that reported by SKF.
Cormbined discharga to SKF equals 28% of combined pumping by Selma, Kingsburg and Fowser; thersfore discharge for each city was
assigned avaise of 28% of groundwater pumping. For Parlisr and Sanger, dischargs is that reportad by sach City as anstering that city's WATPR.

{31 BEvapctranspiration (ET) in acre feet at WWTE - Per City of Fresan data, 15% watsr loss is assumed due to pond evaporation, slidge drving, eto.
This mss 15 deductad from discharge to WWITH o produca net WA TP recharge

(4] Netdirect recharge (in acre feet) at WWTE aftar deducting for B

(5] Sirce the “ramp-up” af annual contributions over the first five years set forth in subparagrzpgh 2(a) of the Agreemeant pravidas, in effect, a 10%
discount in favor of each city, this facter multipies the recharge by 90% (100% - 10%) (o take into sccount the % discount already granted in
subparagranh 2(g).

{6} Factor to 2ccount for unfavorable iocation of WWWTP recharge. Facter is multiplied by n2t WWTP recharge to determing allowed
WANTP recharge. Bacause discharge at SKF can only hanafit approximately 20% of tha lend within Cansehdated lmigation District {CID), a factar
of 0.7 is applied. Discharges st Parier and Sanger WWTE's occur within ar upgradient of CID and ara therafore assigned 2 facmorof 1.0

{71 Allowed WWTP recharge (in 2ore feet), Volume is determined mulitelying ret WWTR recharge by reduction facters.

(21 Tatal acreage within the city limits as providad by LAFCo.

(%) Wolume (in acre fast) of stormwater recharges by city. Caiculatad by multiplying city acreage by avarage annual rainfall
ot .52 feet {11 inches) and muldphying by runaff coeficiant {[1.4) that accounts for fand use as used by Frasno Matro. Flood Caniral District.,

(10] Met graundwater pumped (in acre feet) is detarminad by subiracting allowad WWTP recharge and stormwaler recharge from
total groundwaler pumped.
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Consclidated Irigation District (CID) is located in the San Jeaguin Valley, on the

eastern side of Fresno County and in portions of Kings and Tulare Counties. Figure
118 a map of the District. CID is comorized of approximately 145,000 acres {gross)
of irmgakla land, Approximately 95,000 acres are capable of recsiving surface waier
through the District's diversion from the Kings River. ClIV's average annual surface
water irrigation deliveries are approximately 238,000 acre feel. The remaining

50,000 acres (gross) obiain a water supply exclusively from groundwater.

The majority of CI0's acreage has historically been used for agricultural purposes.
The incorporated cities of Fowler, Kingsburg, Parlier, Sanger, and Selma are within
CiD's boundaries, as well as several unincorporated urban communities such as
Caruthers and Del Rey. In receni years the growth rate of these urban areas has
increased dramatlically. Growth projections indicate the rate of urban growth in this

region of California will remain high for at least the next 10 to 20 years.

In the past, when proposals for new urban development have come before CID, the
District has typically maintained a cooperative relationship with city governiments and
developers. With the lower growth rates of the past, CID was able to adapt its
operations in small urban areas with minimal impacis {o the District. However, even
these smail incremental impacts have accumulated over the years, resuliing in
difficull operating conditions, strained budgets, and increased risk to public safety.
With the current rate of urban growth, impacts on the District have become much
more severe and caussd the District to seek mifigation maasures from new urban
developars,

The most significant aspect of the mitigation measures presentsd in this report
relates to the issue of urban groundwater consumption. Groundwater lavels
throughout most of CID have declined over the past 80+ years of record, indicating

an overdraft of the groundwater basin. An analysis included in this report shows that




the average annual volume of Kings River water that CiD diverts for direct
grouncwater recharge is sufficient to meet agricultural pumping demands. It alsa
shows that the cumrent velume of groundwater that is needed 1o support the cifies
witnin the District is equal or greater than the averages annual gvercraft. In other
words, on an average annual basis, CID provides enough groundwaier recharge to
support agricultural pumping, while urban usage [for which there are no imported

supplies) accounts for 100% of the overdraft,

This report will identify the impacis that urban dsvelopment has on District
assessment revenue, local groundwalsr storage and waler suppliss, and the
operation and maintenance of District facilities. Use of the District's facilities for
disposal of urban storm water will be evaluated and the subssguent impacts will te
identified, Specific capital improvements for mitigating urban development impacts
will be outlined In the context of a proposed rehabilitation and betterment plan for the
District. For each impact that is identified, information and data will b2 presentad
which shows the connection between wrban development and the impact. Separate
analyses will be made to quantify the costs to CID for mitigating sach impact. The
recort will summarize the mitigation costs and provide a basis for an urban impacts
mitigation fee that the District would charge to future urban developments as a

condition of project approval.

it should be noted thai the fees propozed in this report wouid be applied uniformly to
new urban development throughout the District  If a site specific development
requires the relocation or modification of District faciliies, the costs for those
improvements will be born entirely by the developer of that specific project {as is
done currently), and the mitigation fass will be in addition to the site specific
improvement costs. The rationale for this approach is discussed in greater detail in
the Proposed Impact Fee section of the report.

Local agencies that impose impact fees are required under California Govemment
Code 66000 to document five statutory findings. This is typically done through the




preparation of a public faciliies impact fee study or nexus study. This report provides
the documentation that is needed for the statutory findings and therefore serves as
the District's nexus study. The final section of the report includes the mandatory
findings language from §68007(a) and specific references within the report that
support each finding.

CID anticipates entering into Memoranda of Understanding (MOU's) with each city in
the District that adopts and impases the mitigation feas. The MOU's could provide
guidelines or specific requirements as to how fees would be apportioned to mitigate
the various impacts identified. in accordance with §86000, the District would deposit
all fees into a restricted account and maintain an accounting of all mitigation
expenditures that are drawn from the account. The fanguage in the MOU's could
include allecation percentages based on the fee components and account threshalds
that trigger the implementation of specific capital improvements,




The District recovers its operating expenses and retires debt for improvemant

projects through: annual acreage assessments on lands within the District. Thers are
tres {3} primary assessmant rates which are based on the type of water servics
available. The District uses a percentags system so the various rates arg constant
proportions of one another. The current rates have been calculated to a per acre

charge and are listed below in Tabie 1.

Table 1
. Current CID Assessment Rates
Vater Service Rate Calculation l Rate
CID Gravity $18.00 x 100 percent / acre ‘ $18.00 per acre
Churgh Gravity 598,00 x 120 percant / acre | $21.60 per acre
i Pump $18.00 x 40 percent / acre rl $7.20 per acrs |

The CID gravity rats is for users that are eligible to receive surface supplies. The
pump rate is for users that are not sligible to receive surface supplies. The CID
gravity rate is higher than the pump rate because the service provided to CID gravity
rate users is more valuable than the service to pump users. To provide a given
annual irrigation delivery, a CID gravity rate user would not have to operate nis
private well as often as a pump rate user needing the same annual aslivery. Even
though lands on the Pump rate do not receive surface water deliveries, they stil
receive the benefit of groundwater recharge provided by the District's water delivery
and recharge pond sysiem. The District's groundwater recharge system and the
sensfits theraof are described in greater detail in the Groundwater and Walsr
Supplies section of this repon,




The Church gravity rate is for select users eligible to receive surface supplies through
the Lone Tree Canal system. ' Lands that are eligible to receive the Church water
entitlement are based on the historic Church water service area. These lands are not
necessanly contiguous and are at scaftered locations along the present day Lons
Tree Canal system of ditches and laterals. The Church gravity rate is higher than the
CID gravity rate because the enfitement provides a longer duration of annual
deliveries. A typical water run for CID gravity rate users may last a little over three (3)
months, while the typical water run for Church gravity rate users is nearly six (8)

months,

The District places other types of assessments on a relatively small acreage of lands
within the District.  Lands that are typically inundated during heavy rains or flocd

reieases in the Kings River are assessed under the "pond” rate, which is currently

30.18 per acre.

CID's policy since 1979 has been to charge cities 80% of the Pump rate for new
lands that are annexed into the city limits, Acreage assessments arg CID's principal
source of revenue. Therefore, when lands in the District are annexed o a city, CID's
revenues from those lands are reduced by up to 70% (100% - 80% x 37.20/ $21.60),
which is the difference betwsen the Church Gravity rate and 80% of the Pump rate.
Revenue reduction for lands that switch from the CID Gravity rate to the City rate is
G4%. For lands that switch from the CID Pump rate to the City rate the reduction is

10%.

Table 2 is a summary of the acreages assessed by the Disirct over the past five
years. Acreages listed for “Other” water service are primarily charged the pond rate
noted above. The total assessed acreage in the District decreases siightly each year
due to acreage adjustments made by the Counties for parce! splits or new county
road rights-of-way. Table 2 indicates the frends for lands with CID water service
being detached from the Disirict,




Tahble 2
Asssesed Acreags of Past § Years

Water Service | FY2001-02 | FY2002-03 | FY2003-04 | FY2004-05 | FY2005-08
CID Gravity | 86,517 88,258 56,273 86,222 86,002
Church Gravity 8,002 7,937 7,535 7,934 7 892
T Pump 48301 48,255 48.179 48,074 47,866
City 9,114 9,460 3,612 9,754 10,197
Other _ 842 638 538 538 635
Totals 152,666 152 648 152,637 152,620 152,592

Table 3 indicates the changes in assessed acreagss for the five vears listed in Table
2. On average the cities in CID gained 271 acres per year, while the District lost an
average of 309 acres per year. Therefore, approximately 88% (271 [ 308) of the
acreage thal was detached from the District during this period was annexed into the

cifles,
Table 3
Changs in Assessed Acresges .
Acreage E Acreage Acreage Acreage Average -;
Water Sarvice Change | Chan.ge Change Change Acreage
[FYo102t | (FY02-03 o (FYOe-04 to (FYD4-05 1o Bl
EY02-03) | FYo3-04) FY04.05) Fvoss) | -"4Ng
| CID Gravity 158 ' -BS -51 -220 i -129
| Church Gravity 155 & 4 42 ,i -50
[ Pump 46 75 -105 208 | -109
City 348 152 142 443 27
Other -4 1] i -2 -1 -2
Totals -18 A1 i A7 28 -19

Using this percentage, the average change in CID's revenue can be calculated as
shown in Table 4. The average annual ipss of revenue for CID due to city
annexations was 52 038 or 57.51 per acre (52,036 / 271 acres). The present valus
of this annual amount is $747 per acre. See Appendix A for an explanation of the

present value factor used.




Table 4

Average Change in CID Revenue frorn City Annexations

Acreage o R Average
Water Service Change Redu::ti 5 Rain Revenue
X B8% ° Change
CID Gravity |  -113 64% $18.00 -$1,302
Church Gravity |  -44 70% $21.60 -$665 |
Pump .98 10% $7.20 359
= =
Totals -253 | -$2,036

in the Groundwater and Water Supplies section of this report a valus of 3.75 single

family housing units per acre is established as a typical housing density in CID.

Using this value, CID's lost revenue from city annexations is $30 per housing unit
{3147/ 3.75).




Groundwater and Water Supplies

CiD's water delivery system is comprised of approximately 350 miles of open
channels, which include constructed ditches and charrelized natural drains ang
sloughs. There are also numerous lateral cipelines and piped porions of the main
channels. The headworks of the water system is a diversion structure on the Kings
River located nerth of the Belmont Avenue alignment. Two (2) main channels, {ha
Fowler Switch and Centerville and Kingsburg (C&K) Canals, branch out near this
location and serve the majority of lztera! channels and pipelines that fan out across
the District. One (1) additional main channel, the Lona Tree Canal, diverts water
from Fresno Irrigation District's Fresno Canal and delivers it to varous laterals within
the District, A portion of the water delivered through the Lone Tree system is
categorized as “Church” water and carries a higher watsr entitement. The additional
benefits afforded by the "Chureh" right are discussed in the Assessmeni Revenue
section of the report.

The District provides two (2) primary types of service 1o its users, The first is gravity
surface water deliveries which are made directly to users through the District's water
delivery system. The duration of these supplies varies from year 1o year based on
the runoff of the Kings River and the allocated storage available in Pinz Flat
Reservair. In a typical year, surface water deliveries begin in April and terminate in
mid-August. Fewer available supplies from the Kings River result in a later starting
cate and/or an earlier ending date for the District’s surface water delivaries,

The second type of service provided by the District is greundwater recharge which
occurs by three (3] distinct methods. The first two {2} metheds provide direct
recharge of the underlying groundwater basin. This occurs through {1} seapage from
the earthen channels during their operation, and {2) dedicated recharge basins, The
native soills throughout much of the Diskrict are sandy and allow relatively rapid
infilration. The gn;c}Undu-.fater basin is also largely unconfined, which means infiltration
at the surface provides a direct contribution to the groundwater basin, The District's




overall water system includes cver 50 dedicated recharge basins with 2 total surface
arza of approximately 1,300 acres. District water supplies are delivered fo these
basins through the system of canals and laterals. Timing of the deliveries to the
recharge basins varies based on runoff canditions and available supplies. Typically,
deliveries to the recharge basins occur when there are excess flows or flood releases
in the Kings River. The third method of groundwater recharge is "in lieu” recharge.
This benefit to the groundwater basin ocours because users that receive surface
water supplies from the District do net need to operate their private irrigation wells for
a substantial portion of the growing seasen. Groundwater that is not pumped by
these users iz available to other users within the groundwater basin such as cities
- and agricuitural users without available surface supplies

Figure 2 is a graph of historic CID surface water diversions versus everage depth to
groundwater in the District. CID maintains a system of approximately B0
groundwater menitoring wells located on a 2 mile square grid pattern throughout the
District. The water fevels in these wells have been measured and recordad by
District staff since the incaction of the District. Typically all wells were read on a
monthly basis up until 2001, Since then readings have been taken no less than two
times per year. The lower portion of Figure 2 indicates the average water level of all
the District's monitoring wells from 1923 to present. This average depth varizs
considerably depending on the hydrologic conditions of the groundwater basin.
However, the data also indicates a definite downward trend in groundwater levels
over the period of record. The siope of a finear regression {best fit) line for this data
is approximately 0.54 feet per year. Based on the specific vield of the aquifer and the
acreage within the overall boundary of the District, this decline amounts to an
average overdraft of approximately 13 800 acre-feet per year,

The top part of Figure 2 indicates the volume of Kings River water that CID has
diverted into the District each year, The majority of these diversions were used by
growers forirrigation. The sub-bare shown on the graph in certain years indicate the
pertion of the diversions that were delivered into CID's recharge basins from




September through March. These pond deliveries averaged approximately 31,000
acre-feet per year over the pariod of record. In very wet years the District's recharge
ponds were also kept full during other months of the year, including the irmigation
season. Forinstance, between March of 1981 and January of 1984, pond diversions
were made continuously during 33 of 34 months, Although specific data for pond
deliveries during the irrigation season is not available, it is estimated that these
diversions plus the seepage from CID's canal system have providad an average of
20,000 acre-feet per vear.

Comparing the diversion data on the top of Figure 2 with the average depth fo
groundwater on the bottom shows how well the groundwater basin respends to CID's
recharge deliveries, Each time a steep decline in groundwater levels was followed
by significant recharge pond deliveriss, the levels rose just as rapidly as they had
fallen.

When land in CID is converted from agricultural to urban use, a pertion of the water
used on the land in the urban area is collected in sanitary sewer systerms and
transported off site for treatment. While some treated effluent may be percolated at
the treatment plants, much of it does not provide a benafit to groundwater supplies
within the District or it is evaporated. Sanger's wastewater treatment plant is located
below a bluff that parallels the Kings River along the east side of Sanger. The
greundwater gradient at this location slopes toward the river and therefore negates
any significant contribution to groundwater storage in the District. The Selma-
Kingsburg-Fowler (SKF! regional wastewater treatment plant is located west of
Kingsburg in the low lying swale that paraliels the Ward Drain. Groundwater
recharge at this location also provides a minimal contribution to storage in the District
because the gradient slopes southwesterly and the District boundary is only a couple
miles southwest of the treatment plant site. Percolation at both treatment plant sites
is also limited by the combination of low lying greund and groundwater mounding that
results from continuous percolation.  Consequently, much of the treated effluent
cannot be percolated and must be evapaorated.
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Another portion of the water used on urban land is collectes in the local storm
crainage system  Most new davelopments include nearby storm water basins that
retain runoff and allow it to percolate into the ground locally. There are no known
potable surface water treatment plants within CID. Therefore, all urban water that is
delivered for domeastic puposes is groundwater that is pumped by city welis. The
cities served by those wells are recsiving direct benefits from ClD's groungwater
recharge program through lower pump lifts and increased reliability of their water
supply,

Agricultural fand in CID relies on irrigation water from two sources: (1) Kings River
surface water delivered through the District's canal system, and (2} pumped
groundwater. Growers that have canal water rights primarily use surface water for
irrigation with some groundwater used as a supplement when sufficient surface
supplies are not available. Growers without canal water rights must use groundwater

exclisively.

When crops are imigated, a percentage of the water that is deliverad to the field is
used by the plants through evapotranspiration (ET). The efficiency in which the
water is delivered to the plants determines what percentage is not used by the crop.
One hundred percent (100%) irmigation efiiciency would result in the plant using all
the water that is delivered with no excess. Fifty percant (50%) efficiency wouid result
in half the water that is deiivered being used by the crop and haif being excess,
Because of the sandy sails in CID, a realistic irrigation efficiency is 70%. This resulls
in 30% deep percolation. For furrow and flood irfigation methods, more water must
be applied at the top of the field to adequately irrigate the botiom before the water
percolates. The lands in CID generally overlay an unconfined groundwater aguifer.
Therefore, deep percolation below the root zone provides a direct contribution to
groundwater suppiies. The following analysis provides estimates af the water that is
exiracted and returned to the groundwater aquifer for three land use scenarios: {1
urban development supplied by groundwater, {2} agriculture irrigated with =
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combination of surface water and groundwater, and {3) agriculture irrigated with
groundwater. Appendix B includes tabulated calculations of the analysis.

Urban Water Use
To estimate typical urban usage, a study area at the west edge of Kingsburg was

considerad. The area is approximately 74 acres and it was recently developed with
single family tract homes and a small number of multifamily units. The density is
approximately 3.75 single family homes per acre. The study area is represantative of
other urban developments throughout CID. Soil types may vary within the District,
but there are no significant clay formations that serve to confine the aquifer, Sc aeven
though the water that is applied to the study area in Kingsburg may percolate at g
different rate than water applied to the ground in Sanger, the net consurmption of
greundwater will be the same. If additional analyses of urban water usage were
made at other spacific locations in CID, the results wouid be approximately the sama.

Precipitation was assumed 1o percolate to groundwater either directiy on open areas
around the nomes or after being collscted in a nearby storm water basin. A portion
of the average annual precipitation on the study area would be used for the ET of
residential lawns. The annual contribution to groundwater from precipitation was
esfimated at 53 acre-feet, The actual confribution to groundwater could be slighthy
less because clogged drop inlets allow standing water on streets and gutters to be

evaporated after a rain storm.

Based on an Urban Water Needs Analysis by the Department of Water Resources
(DWRY}, 2 per capita usage of 70 gallons per day was used, Based on published
urban use data from DWR (Builetin 166-4) the average household in CID was
estimated at 3.5 people. The resulting annual indoor water usage for the study area
was 78 acre-faet.

The annual outdoor usage for the study area was estimated to be 83 acre-feat,
based on average annuz! ET for lawn turf, average annual precipitation, and 90%
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irgation efficiency. Excess lawn irigation typically runs into the storm drain system
and is lost to evaporation, so ne contribution to groundwater was included for lawn
irmigation. Water in residential swimming pools is lost through evaporation and pool
leakage. However, the number of swimming pools in the study area was only about
10% of the total number of homes, and therefore the potential losses or condributions
'o groundwater were censidered negligible.

Water is also consumed in order to operate municipal distribution systems. These
losses are attributable to fire fighting, line flusning, pipe breaks, and leaks., DWE's
Urban Water Needs Analysis estimated that these items required an additional 8% of
the total use by homes. One half of the system losses were assumed to be from
leakage that would conceivably contributs to greundwater. Therefore, the annual net
usage of the study area for system operation was 4% of the total use or 6 acre-feat

The total urban usage for the study area is therefore 165 acre-fest or 2.23 acre-feet
per acre. Precipitation returns approximately 53 acre-fest for a net reduction to
groundwater of 112 acre-feet, or 1,51 acre-feet per acre (Appendix B, ling 30). A
comparison was also made of the total urban usage results [(exclusive of
precipitation) against DWR's Urban Water Use data, which is available for the City of
Selma. Based on the volume of water pumped into Selma's water sysiem in 1986
and mapping of the city limits that same year, water use was 2.18 acre-feet per acre.
Because the measured acreage within the city limits of Seima includes areas with
minimal water usage (commercial-industrial areas between Highway 98 and Golden
State Bivd.), or areas that are farmed using wells not connected to the City's water
system {land surrounding air strip), it is reasonable that the per acre usage would be
shightly lower than for the study area housing development,

Water Use for Agriculture irrigated with Imported Surface Water & Groundwater

Given the flat topography and sandy soils within GID. agricuitural land can generally
percolate 100% of the annual precipitation that is not used by crop ET. In other
words, storm runoff from agricultural land is generally minimal in CID.  On this basis
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the annual amount of groundwater recharge to the study area from precipitation was
calculated to be 49 acre-feet or 0.87 acre-feet per acre.

For agricultural water use estimates, it was assumed the study area was farmed with
grapes, which are a predominant crop within CID. Based on average ET values for
grapes in the San Joaquin Valley, average annual precipitation in the area, and 70%
on-farm irrigation efficiency, the estimated annual water needed for irrigation is 3.0%
acre-feet per acre. Based on data from a Turnout Metering feasibility study the
District performed in 2003 and 2004, average surface water usage is approximately
1.60 acre-fest per acre. The balance of water needed for irrigation (1.45 acre-fest
per acre} must therefore come from pumped groundwater. Due to the sandy soils
and typical imgation methods in CID, excess irrigation water not used by the crop
infiltrates to groundwater. This contribution to groundwater is 0.82 acre-feet per acre.
For the study area, agriculture irrigated with imported surface water and aroundwatar
provided a net contribution to groundwater of 0.14 acre-feet per acre {-1.45 pumped
+0.67 precip +0.92 excess irmigation) (Appendix B, lins 41).

ltis also noteworthy that CID's Church water users have a higher water right than
other canal waler users in the District. Because this water right provides canal
deliveries during most of the growing season, Church water users irigate almost
entirely with surface water.  Subsequently, the net positive confribution to
groundwater is even greater for Church water users than other CID canal watsr
Lsers.

Agricufiure Irigated with Groundwater

For this usage scenaric values are the same as for agriculture imigated with surface
water, except that all water needed for irigation must come from pumped
groundwater. The net reduction to groundwater is therefore 1.46 acre-feet per acre
(-3.05 pumped +0.67 precip +0.92 excess imigation) (Appendix B line 43y for
agricutture irrigated entirely with groundwater,
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This analysis indicates there is a net increase in groundwater consumption of 1.65
acre-feet per acre (1.51+0.14) (Appendix B, line 44) when land use in CID changes
from agricuiture (grape vines) irigated with a combination of surface water and
groundwater to an urban housing development. There is a net increase in
groundwater consumption of 0.05 acre-feet per acre (1.51 - 1.48) when land use
changes from agriculture irrigated with only groundwater to an urban hiousing
development, For the purposes of calculating the impacts tE: CID, the groundwater
consumpticn difference between agricultural land irrigated entirely with groundwater
and urban land is considered negligible. Therefore, subsequent analyses will focus
only on the censumption difference between agricultural land irrigated with surface
water versus urban land.

The following water budget was formulated using the preceding analysis of
groundwater consumption and the acreage data in Table 2 (FY2005-08). The unit
consumption value used for Church Gravity water service assumes that Church
users only require about 20% of their irigation supplies from groundwater. The unit
consumption value for “Other” acreage is based on the average annual precipitation
that percelatas on non-irigated land such as ponds. Annual consumption values are
reunded to the nearest hundred acre-feat.

Water Service | Acreage | Unigagiagﬁs;?;%tiun Annua{l a%?f?;";jmptim
CID Gravity 86,002 | 014 -12,000
| Church Gravity 7892 | 1,00 7,900 MI
Pump  47.866 145 | 69.900 i
Other | gas - os0 | 600
'?G:al Ag Cunsu_n'_lr;’;i.;m 1 49,4f}h43:_.
City 10,197 151 i 15400
:?::t-a_l annual cverdraft 84.BGE

15



The total annual overdraft less the average annual direct recharge provided by the
District results in a net overdraft of appraximately 13,800 acre-fast par yvear (64 200
ac-fl — 31,000 ac-it Sep. through Mar. pond deliveries — 20,000 ac-ft additional pond
geliveries & canz! seepage). This amount is nearly equal to the average annual

overdraft indicated in Figurs 2,

During the past few years stakeholders in the upper part of the rings River have
collaborated on the preparation of an integrated regional water management plan
(IRWMP). The preparation of this plan included development of a hydrologic
computer model for the Kings River groundwater basin. Data generated by the
model has been compiled and summarized in a report that was prepared for CID by
WRIME Enginsering. WRIME's report serves as a supplement to this study, and the
model resuits support the conclusion that the groundwater basin is overdrafted.
WRIME's report projects even higher rates of urban growth and subsequent
increases in urban groundwater consumption over the next 25 years,

At the beginning of 2002, California Senate Bill 221 and Assembly Bill 810 became
effective. These laws mandate that new developments of 500 or more dwelling units
have verification of a reliable water source through the preparation of a Water Supply
Assessment (WSA) report. For most of the urban housing developments that have
recently been approved within CID, this requirement has largely besn bypassed by
keeping the size of the development below 500 units. Were WSA's to be prepared
for new developments in CID where the land has historically received importad
surface water supplies, the results would show a net increase in groundwater
consumption similar to the preceding analysis. To comply with the law, developers
weuld have to seek out additional supplies to offset the increased consumption.
Instead cities in CID have nof sought out new watar supplies and have relied on the
existing groundwater supplies that are available primarily due to CID's historic
groundwater recharge activities. Based on the water budget presented herein, CiD's
average annual recharge deliveries were slightly more than the amount of
groundwater consumed by agricultural users (51,000 ac-it versus 49 400 ac-ft), while
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annual urban consumption is slightly higher than the net overdraft (15400 ac-f
versus 13,800 ac-t),

The cities in the District already have water systems built around groundwater wells.
CID has its own infrastructure of canals and ponds that can be used to deliver
imported surface water for groundwater recharge. Therefors, i is apparent that the
most economic way for new urban developments to provide refiable water suprplizs is
for C1D to impert surface supplies to its recharge ponds.

CID's facilities have been developed and financed over the District's history through
general and special assessments paid by the District's constituents. The porion of
the District's system used to deliver surface water into CID's ponds and provide
groundwaler supplies to replace water diverted by new urban developmeants has a
value thal can be determined based on the replacement cost of the fagiiities ang the
proportion of the system's capacity that is used for these purposes,

The replacement cost of CID's water system is presented in the tabulation in
Appendix C. Al canals, pipefines, road crossings, farm bridges, check structuras,
and recharge ponds were tabulated together with the estimated replacement costs
for those facilities. The tabulation of facilities was done Lging scaled mapping and
aenal photes of the District. Canals were categorized by their capacity and the sizes
of the various faciliies were determined based on the capacity categories. For
Instance, the Fowler Switch Canal has a design capacity of 1,100 cubic fest par
second (cfs) from ils headworks northeast of Sanger to the crossing of Highway 99
on the northwest side of Seima. The right-of-way width, the size of the channel and
the size of the road crossings, bridges, and check siructures within this reach of fhe
Fowler Switch Canal were defermined based on that design capacity, The unit costs
of these items were estimated based on current land and material costs and typical
construction bid prices.  District facilities that are not necassary for the delivery of
water to CID's recharge basins were tabulated but their costs were excluded from the
total. Also, road crossings and farm bridges were included in the tabulation but their
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replacement costs were excluded since the construction of these faciliies were not
funded by the District. The applicable total estimated replacement cost of CID's

sysiem is $320-millien.

CiD's average annual diversion of Kings River water is 238,000 acre-feet. The
groundwater use analysis presented earlier in this section determined that each acre
converted from agricultural land use (irigated with surface and groundwater) fo
urtan housing consumes 1,85 acre-feet per year mare groundwater. Therefore, the
fraction of CID's annual delivery capacity that is needed to offset the addifional
groundwater consumption caused by urban land use is 6.93x107 (1.65 / 238,000).
Multiplying this small fraction by the applicable replacement value of the District's
system results in a cost of $2,218 per acre, which is the valus of using CID's system

to provide reliable water supplies.

In addition to the value of using CID's water system, there is a value for the water
itself. ClD's agricuitural users are entitled to all the surface water that is delivered
inte the District, whether they take it directly from the canals or pump it with their
wells. The cost of providing additicnal supplies to replace urban consumption would
be based on market prices for water in this region of California. State water that is
delivered through the California Agueduct in the San Joaquin Valley and Central
Valiey Project water from the Friant-Kem Canal on the east side is frequently
purchased andfor exchanged among eligible contraciors. The cost to purchase a
permanent supply in this market typically inciudes a one-time charge of $3,000 per
acre-foot plus an annual charge of approximately $80 per acre-foot  The present
value of the annual charge is $1,763 per acre-foot. See Appendix A for an
explanation of the present value factor used. Therefore, the total value of the water
supply is 34,763 per acra-foot ($3,000 + $1,763) or $7.859 per acre (34,763 x 1.65
ac-ft'ac).

Fhe tolal value for water (37,859 /ac) and delivery (32,218 / ac) is $10,077 per acre
for land that is converted from agriculture with surface water irfgation to urban use.

However, since not all of the agricultural fand in CID is irrigated with surface water,
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the value should be reduced by the propertion of land that uses surface water,
Approximately 5% of the District (85,000 / 145,000 acres) is irrigated with surface
water, so the par acre value for water and delivery is $8,550 ($10,077 x 85%). Using
the same densily of 3.75 housing units per acre that was used in the previous
analysis of groundwater consumption, the cost per housing unit for water and
delivery is $1,747 (36,550 / 3.75).

Water usage for urban housing developments is relatively consistent because a
significant increase in one factor is generally offset by an equivalent reduction of
another factor. For instance, high density housing units have a greater number of
pecple per acre and therefore greater indoor water usage per acre. However, high
density housing typically has a smaller area of outdoor landscaping per acre than
single family homes, so outdoor water usage per capita is less. Commercial uroan
development is much more variable than residential development. A strip mall with
small businesses may have minimal water usage (versus a residentia development)
for indoor lavatories and smail outdoor landscape strips. Conversely, a restaurant
with a high volume of customers or a manufacturing plant that requires process water
may have much higher usage than a residentizl development. Urban master
planning generally assumes greater per acre water usage for commercial
development than for residential development. For the purpose of determining a
mitigation impact fee for commercial development, the residential cost for water and
delfivery of 36,550 per acre is assumed to be a conservatively low median cost,
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Operation and Maintenance

Many of the physical features asscciated with urban growth have an impact on the
District's operaticn and maintenance (O&M) activities, These impacts are identifisd
within the following five (5) categories: operation of irrigation facilities, operation of
recharge facilities, maintenance of irrigation facilifies, storm water operations, and
maintenance required for city storm water discharges into CID's systam.

Cperation of Irigation Facilities

Residential and commercial developmants adjacent to District canals require fencing
and gates to restrict public access and provide some measure of public safaety.
These barriers limit the District's access to its own facilities. Urban streets and
sidewalks also limit the District's access compared to rural agricultural areas. For
example, in an urban area a District operator may only be able to enter the canai
right-ct-way by opening a gate at a street crossing. He must then travel more slowly
along a narrow night-cfway between the canal and a fence to reach a control
structure where adjusiments are needed. In a rural area the operator could take a
more direct path to the same contrel structure using farm roads and he could access

the canal right-of-way at & number of locations.

Pipelines that have been installed to replace open canals through urban areas can
improve District access because the vehicle barrier of the canal itself has besn
removed. However, pipelines in urban developments are often located within nghts-
oi-way that are also used for city green belts, bike paths, or alieys. Typically these
types of areas also have fences that resirict the District's access. The control
structures used for pipelines look different at the surface, but they are operated in
much the same way as the structures used to control open canals. Dperators must
be able to drive to the structure to monitor the water leval and make adjustments to
the weir beards or control gates. These factors reduce an operator's level of
efficiency by slowing his travel and reducing the area of the District that he can cover
during hig patrols.

20



Urban development brings more pecple in close proximity o CiD's facilities
Conssquantly the amount of trash that accumuiates in CID's canals increases
directly with wban development This requires more time and effort by District
ocperators to accsss the canal structures and remove the additional frash that

accumulates at bar screens and control structures.

Greater population near CID's faciiifies also results in mere vandalism of the facilities.
The vandalism that occurs during canal operation includes damaging canal banks,
tampering with or damaging confrol gates and check boards, and placing debris in
canals and structures. Canal bank damage is usually done by children flattening the
slope of the bark to improve illegal ingresefagress, or altempts o illegally divert water
from the canal. The District typically chains and padlocks the hand wheel operators
on conirel gates in wban areas, but vandals cut the chains and locks and turm the
hand wheels. At best, this resuits in a user's water delivery being interrupted until the
problem is discovered. A more sericus problem is when the gate is opanad far
enough to cause flooding. Debris placed in the canal that accumulates on bar
screens al pipe culvert entrances must be manually removed by District operators,
Vandalism of operating canals impacts the District's operations because it must be
addressed immediately to prevent a canal bank failure or breach. The same type of
vandalism can ccour in rural areas of the District, but with much less population
density, the amount of vandalism per unit of canal length is noticeably less.

District cperators must increase the number of patrols they make along canals in
urban areas to ensure that canal breaks or breaches are discovered before major
flooding and damage occurs. Canal breaches that result in flooding of urban areas
threaten public safety. On a dry summer day an unsuspecting motorists may fail to
slow down for & street that has been inundated, loss control, and cause an accident,
Some of CID's canals have large enough flows that a severe breech weould flood an
urban area quickly enough to cause significant damage. Canal breaches that coour

in rural areas can also cause sericus problems, but the consequences are typically
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much less severe, Often the breach only results in the inundation of agricultural land
and possibly a county road before the canal is shut down and the problem is
resolved. Urban features such as homes, commercial buildings, landscaping, and
public utilities sustain fliood damage that is much more costly to repair than typical
agricultural improvements such as orchards, vineyards, or row crops.

Another factor that delays District operators patrolling urban areas is that they come
in contact with a greater number of homeowners or trespassars than they do in rural
areas. As a public agency, the District has an obligation io respond to on-site issues
raised by residents near the District's facilties. However, the additional amount of
interaction with the public in urban areas inevitably slows down the operator and
reduces his efficiency. As noted previcusly, urban development trings more peaple
in close proximity to the District's facilities, and therefore the number of trespassing
incidents that must be addressed by District operaters is higher than it is in rural

areds.
Listrict staff has estimated thal the operational time spent on a given unit of the
system increases by 30% when the surrounding area changes from agricultural to

uran land use.

Qperation of Recharae Facilities

Fecharge facilities include the CID canals and pipelines that are used to daliver
available recharge supplies into CID's recharge ponds, and they include the recharge
ponds themselves. The impacts urban development has on recharge operations are
the same as the impacts noted previously for irrigation operation. Thersfore, District
staffs estimate of the additional operational ime spent in urban areas {30%) would
also apply for recharge operations.

Maintenance of lrigation Facilities

Typical maintenance of CID imigation facilities includes the repair and re-grading of
earthen canal banks, weed contrel on canal banks and access roads, routine repairs
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to structures and pipelines, repair of structure damage caused by vandalism, and
graffiti removal. Maintenance of sublerranean structures and pipelines are typically
not impacted by urban development, but maintenance of surface facilities is impacted

significantly.

When canal banks are repaired and re-graded, fences adjacent tc the canal right-of-
way can limit access space. In some instances the space limitations are such that
the District must use manual earth moving methods versus motor operated
equipment.  This seversly reduces the eficiency of the maintenance work and
increases District iabor costs. In rural areas, motorized maintenance equipment has
access o the canal at nearly any location. In urban areas, the equipment may only
be able to enter the canal right-of-way at a road crossing. This may necassitate
construction of a temporary earthen access ramp, which adds times and expense to

the maintenance operation.

Weed confrol on District rights-of-way in urban areas Is more critical than in rural
areas because of the risk of a fire spreading fo urban structures. This results in the
District having to disc rights-of-way more often than is nesded in rural areas. \Weeds
and ftrash that are removed from Disirict rights-of-way must be hauled away for
disposal. In rural areas, weeds and certain types of trash can be gathered on site
and burned by the District. These additional maintenance activities are caused soiely

by urban development near the District's facilities.

As noted previously, increased population density near CID's facilities results in mare
vandalism of those facilities. Vandalism repairs that can usually be deferred until the
canals are not operating include graffiti removal, repair of metal structure lids, and
repair of metal access gates.

Cistrict staff has estimated that maintenance expenses on a given unit of the system
increase by 40% when the surrounding area changes from agricultural to urban land

Uze.
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Storm Water Operafions

Storm water operations are necessary when cities discharge urban storm water into
CID's canals. This typically occurs during the winter montns when rain is most
prevalent.  When surplus water supplies are available for CID to dafiver into its
recharge ponds, the District's canal system is used for these deliveries. Recharge
celiveries also typically occur during winter months.  Therefore, when city storm
water is discharged and CID's canals are already delivering recharge supplies,
Dlistrict operators must quickly make adjustments to the system to provide enough
capacity for the storm water flows. This issue is not as critical for the storm water
connections into CID's largest canals. For canals with limited capacity and numerous
storm water conneclions concentrated in a relatively short saction of the canal, the
storm water flows require much more attention by District cperators.

When rain is anticipated or falling the canal must be constantly patrolled to check the
status of city storm water pumps and the levels of the canal. When only recharge
water is being delivered, two patrols per day is adequate. Urban storm water
conveys additional trash into the canal that must be removed at bar screens and

structures,
All storm water operation expenses are due to city storm water that is discharged into
CIC's system. Therefore, 100% of these expenses are applicable to urban

development impacts.

Maintenance Required for City Storm Water Discharges into CID's System

Storm water discharges {in years when recharge water is not available) inundates
canals that might otherwise remain dry. The cycle of wetting and drying throughout
the winter promotes more weed growth than would ccour without the storm water,
Subseguently, CID must implement additional weed control measures. Storm water
that is discharged directly from city sform sewers (without a datention basin) conveys
additional sediment into ClD's system that must be periodically removed by the
Qistrict.  Also, pumped storm water inlets to CID's system typically have a high
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tischarge velocity and they are perpendicular to the canal flow, This can result in
increased bank erosion that must be repaired. These maintenance issues are
directly related to urban development and they increase CI0's overall maintenance
expenses. All maintenance expenses for storm water are due to city storm water that
is discharged inte CID's system. Therefore 100% of these expenses are applicable
to whan development impacts.

Table 5 includes a breakdown of CID's actual budgset expenses from fiscal year
2003-2006. Estimales have been made for the portion of Q&M expenses atiributable
toirigation, recharge, and storm water deliveries.

Approximately 92% of the annual operation expenses are for irigation. For recharge
operations, a single operator is capable of monitering and controlling head gates and
regulating pond levels throughout the Disinict. Alse, recharge deliverias enly acour in
wet years or years when surplus water supplies are available. Storm water operation
ccours meore or less every year, depending on the number of rain storms.  District
staff has estimated that cperation expenses on a given canal are three times more
when storm water is being discharged than when only recharge water is being
delivered. However, only about 5% of the total length of the District's canals has fo
be patrolied regularly for storm water flows. Therefore, it has bean estimated in
Table 5 that on average 1% (3 x 5% of total canal length x 8% of total operation
expenses) of annual operation expenses are for storm water flows and the remaining
7% are for recharge.

It is estimated that 95% of the annual Class A and Eguipment Maintenance
expenses are attributable to imigation and recharge, and 5% are attributable o the
maintenance that is needed as a result of city storm water discharges, Class B
facilities are generally not used to convey storm water. Therefore no part of Class B
Maintenance expenses are atfributable to storm water impacts.
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Table 5
CID Budgst Expenses FY 2005-08

[tem ] Expense
Water Rights/Assessments $251,528
Administration. $102,930
Administration - Salaries $347,618 |
Surveying 519,929
Insurance, Bonds Benefits ®801,237
Operation for Irrigation (est. 82% of total expenses) $494\¢15_H1
Cperation for Recharge (est. 7% of total expenses) 537,819
Operation for Storm Water (est. 1% of total gxpenses) $5.3?4d—
E‘:Dnstruction Projects 50 ]

Class A Maintenance for Irrigation & Recharge
{est. 5% of total expenses)

JElass A Maintenance for Storm Water
{est. 5% of total expensas)

Class B Mainienance 36,243
Equipment Maintenance for Irrigation & Recharge

$449.481

$23,6857

(est. 95% of total expenses) Lot
Equipment Maintenance for Storm Water $7 254
ilest. 5% of tota! expenses) '

Capital Items 521,020
Tools and Eguipment 361,410
|Water Storage System - Ponds $2,260
Miscellaneous . 50

Total| %2 852 804

Table 6 provides calculations for determining the additional Q&M costs incurred by
CID as a result of urban development. Budget expenses (Column 1) taken from the
applicable categories in Table 5 were multiplied by the ratio of urban acreage fo total
acreage in CID and the percentage increase in O&M expenszes estimated by District
staff for urban areas (Column 2 — Column 3). The urban and total acrzages used are
the assessed acreages listed in Table 2, which is found in the Assessment Revernue
section of the report.  Maintenance expenses in Column 1 are the sum of
corresponding Class A and Eguipment Maintenance expenses from Table 5. The




portion of annual O&M costs attributable to urban impacts {Column 4) was then
divided by the total urban acreage in the District to determine the annual per acre
cost of urban impacis on C&M.

Table &
Urban impacts on CID D&M
FY 2005-08 | Urban | Existing | Urban | Annual
Budget impact O&M Impact | Cost per
Expense Expense Factor | Factor Cost' Acre ?
= (1 (2 (3) (4) (5)
Irrigation Operation 5494415 | 1.3 1.0 29,804 $0.97 |
|Recharge Operation $37.618 1.3 1.0 $753 | %007 |
:r_irrfgai_icn Faciiity Maintenance $587,312 14 1.0 $15,871 §1.54
Storm Water Operation $5,374 1.0 0.0 $358 50.04
Storm Water Maintenance 330,811 1.0 0.0 32,082 30,20
Totals | 1,155,631 £ : 528,738 2.8z

1 Urtan Impact Casl = Column (1) % [Column (2) - Column {3)] « Percantage of urban acreage in CID
(10, 1797152 892=6.7%)

2 Annual Cost par Acre = Colurnn (4) f urban scresge in CID (13,1 7o)

The total annual cost for all categories in Table § is $2.82 per acre. The present
value of this annual amount is 355 per acre. See Appendix A for an explanation of
the present value factor used. In the Groundwater and Water Supplies section of
this report a value of 3.75 single family housing units per acre is established as a
typical housing densily in CID. Using this housing density, the cost of urban impacis
on District O&M is $15 per housing unit {$55 / 3.75).
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Urban Storm Water

As noted in the Groundwater and Water Supplies section of the repor, agricultural
land in CID typically dees not drain a significant percentage of local storm water
offsite, because the topography is generaily fiat and the sandy soils guickly percolate
surface water. Urban development, which includes the addition of impervious
surfaces such as roofs and streat paving, reduces percolation and requires the stom
water to be cellected and disposed in basins or in irigation channels that are not in
use or not operating at capacity. Use of CID's channels for this purpose impacts
CIC's ability to deliver imported surface water into iis recharge basing and reguirss
CID to maintain adedquats capacity downstream of the storm water connections into
its system.

Table 7 is a listing of the wrban storm water connections into CID's system. The
rmaximum flow rate of these connections vary based on their configuration. Gravity
connections where runoff is collected near the sireet surface and then allowed to
arain into CID's canal are generally limited by the size of the drain inlet. Discharges
from storm water pumps that are located in collection sumps or detention basins can
have much greater flow rates depending on the size and number of purnps that are
used. The estimated average discharge rate of the storm water connections that are
identified in Table 7 is 3 cfs. Therefore, the total available capacity that CID must
rmainiain in its system for storm water connections is 111 cfs (3 cfs x 37 connactions).




Tahle 7
City Storm Water Conneclions to CID's System

CID Facility Name ”“mh;:::::g;swam!
Fowler Switch Canat 5
Kirby Ditch B 1
towa Ditch 1
C&K Canal 1
Cole Slough Canal ! 1
Ross Ditch 1
#ingsburg Branch Canal i
Selma Branch Canal ) 16
Walnut Ditch
Lone Tree Ditch
Rockwell Pond 1
Total 37 g

CiD's water system has the flexibility to manage storm water in a number of ways
depending on the location and volume of a given discharge.  Relatively small
discharges into large unlined canals will typically percolate in the bottom of the canal.
Discharges upstream of CIC's recharge basins can be delivered into the basins using
CID irrigation channels and pipelines. The Ward Drainage Canal is focated within a
naturally low swale, beginning east of Selma and ending southwest of Kingsburg
near Cole Slough. The boitom of the Drainage Canal is very sandy and water
percclates rapidly along its length. Discharges into the C&K system can be diverted
to the Ward Drainage Canal for groundwater recharge. A significant volume of water
can be stored and percolated in the CID canals that are not neasded to deliver

recharge water.

Analyzing specific locations of storm water connections and how the discharges are
managed by CID is beyond the scope of this report. However, the valus of CID's
system capacity that must be available to receive storm water discharges can be
determined as follows. The total design capacity of CID's three main channeals is
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2,850 cfs (C&K = 1,400 cfs + Fowler Switch = 1,100 cfs + Lone Tree = 150 cfs)
Therefore, the fraction of this capacity that must be available for city storm water is
4.2% {111 cfs / 2,850 cfs). Nearly all of CID's canals and recharge ponds can accepnt
storm waler, so the capacity fraction should be multiplied by the total replacement
valug of the system, less the partion that is upstream of the first storm water

connections in Sanger,

The replacement cost of CID's water system is presented in the tabulation in
Appendix C.  An explanation of how the replacement value was determined is
included in the Groundwaler and Water Supplies saction of the reporl.  District
facilites that are not necessary for accepling storm water ware tabulated but their
costs were excluded from the total. The applicable total estimated replacement cost
of CID's system is approxirmately $374-million.

Mulliplying the applicable replacement cost by the fraction of capacity that is needad
in CID's system results in a value of approximatzly $15.7-million (4.2% x $374-
millicn). The total area of city land that is currently assessed by CID is 10,197 acres
(See Table 2). Therefore, the value of using CID’s system is $1,540 per acre {$15.7-
million / 10,187 acres) at the current level of urban development. In the Sroundwater
and Water Supplies section of this report a value of 3.75 single family housing units
per acre was established as a typical housing density in CID. Using this housing
density, the vaiue of using CID's systern for storm water from future residential
developments is 3411 per housing unit {$1,540/ 3.75).

In addition to the proposed impact fee for accepting storm water into CID's sysiam,
the following policies and design standards should be established. All new
connections shall include a basin with adequate volume to retain storm water from at
least a 10 year storm event. Basins shall be designed to provide sedimentation and
removal of typical urban drainage contaminants. 1t shall be the sole responsibility of
the city to ensure that water quality standards for storm water discharges are
maintained. It shall be the sole respongibility of the city to provide any regulatory




water quality menitoring that is required for storm water discharges. Cities continuing
to operate existing siorm water connactions or applying for new connactions shall
indemnify CID against damages (including regulatory fines) that result from
contaminants in storm water discharges exceeding guality standards, Where it is
determined by CID that & city requires significantly more than 4.2% of CiD's local
sysiem capacity, additional sife specific mitigation shall be required. For example, if
the storm water discharges into a local CID channel reguire more than half of that
channel's total design capacity, ClD may require that the storm water basin for a new
development be designed to relsin more than a 10 year storm event, or that the new

development include downstream capacity improvements to CID's local system.

Impacts to CID from urban storm water are unique compared o the other impacts
identified in this report in that the impacts can conceivably be mitigated by a naw
development retaining 100% of its storm water on site. Therefare, in establishing an
urban storm water policy with local cities, CID might consider waiving this fes if a
developer and city can adequalely demonstrate that al! storm water will be retained
on siie. The pitfall with this approach is that city storm water systems and their
operation can be complex, with multicle basing connected by pipelines, pump
stations, and control struciures. For example, & new development might include &
basin that could retain a 100 year storm event with no direct or indirect connections
from the new basin to the Districts canal system. CID agrees to waive the storm
water mitigation fee for the development. Years later the City decides to connect the
basin to other city storm water facilities to improve operational flexibility or utilize the
capacity in the basin for ancther development, Now storm water from the original
deveicpment can be moved off site and potentially discharged into CID's system
through a pre-estabiished connection. For CID's storm water impacts to be mitigated
the District will have to maintain a clear understanding of each city's storm water
systerm and track all modifications cities make to their systems.
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Rehabilitation & Betterment of CID Facilities

District staff have identified lucations within the water system where it is most eritical
that improvements be made to mitigate the impacts of local urban development.
These rehabilitation and betterment (R&B) projects would serve to improve public
safety and aesthetics, and would improve the operational efficiency of the District in
thcse areas. Staff has also identified potential capital projects that would increase
the recharge capacity of the system to help offset urban impacts on groundwater.

Following are brief descriptions of each project, which are separated into the two
categories and numbered.  Appendix D includes cormesponding cost estimates and
iocation maps (Plates D-1 through D-5) for each project. A 40% canlingency is
added to the sublclal of estimated costs for =ach project. Contingencies include
engineering and administration costs, and aliowances for infiation and unforeseen
changes in the project scope. A 40% contingency is considered appropriate for
feasibility level cost estimates.

Also included in Appendix D is a benefit / cost (B/C) analysis for the recharge
capacity improvement projects. Safety and efficiency improvement projects have
benefits and value in terms of public safety and aesthetics that are not easily
quantified for a B/C analysis. These projects generally involve undergrounding
existing open canals in critical urban areas where there is litle chance of the projects
being condiioned on a future development. The boundaries and scope of these
erojects are easily defined so there are no marginal components for any given project
that could be removed to improve its B/C ratio. No B/C analysis is presented for
these projects, but the relative costs of the projects are considered feasible for the
mitigation of urban impacts. Recharge capacity improvement projects have a less
defined scope because there are any number of projacts that could improve recharge
capabilities if costs were not considered. Recharge projects that were initially
identified, but later determined to have poor BIC ratios, were eliminated fram the
sfudy.
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Safety and Efficiency Improvement Projacts

1. Piping of 84 Difch along Highland Avenue

Intermittent urban development has occurred in Selma along Highland Avenue, on
poth the north and south sides of Gelden State Boulevard. On the west side of
Highland Avenue, the District's 84 Ditch runs parallel along the south side of Dinuba
Avenue. |t then turns south for ¥ mile, then east back to Highland, then south along
the west side of the read. After crossing Golden State, the ditch turns southwesterly
and is partially piped through the parking lot of Home Depet. There are currently at
ieast three separate sections of open canal between sections of pipeline that have
been installed during recent developments, The open sections are along properties
that were developed many years ago so there is litfle chance of new development on
those fands that would be cenditioned with piping the open ditch in the future. The
total length of the open sactions is approximately 3,150 feet and the pipe needed is
72-inch diarmeter rubber gasket reinforced concrate pipe (RGRCP).

2. Piping of Lone Tree Channel between Church and Annadale Avenues

intermittent urban development has occured in Sanger along the Lone Tree
Channel between Church and Annadale Avenuss. Between the Church Avenue
alignment and & Street there are existing and proposed housing devalepments on
the north and west sides of the canal that were not required by the City to pipe the
canal. Between 8" Street and Annadale Avenue most of the Lone Tres is open
canal. On the west side there are existing homes and on the east side the land is
currently being developed for homes, with no reguirement for piping the canal. There
are already issues of limited access and increased trash in the canal adjacent io the
existing homes, and the new developments will add to the length of canal that is
subjected to these issues. The total length of the open sections is approximately
5,850 feet. The upper section is 3,850 fest long and the pipe needed is 84-inch
RGRCP. The lower section is 2,000 feet long and the pipe needed js 72-inch
RGRCP.
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3. Piping of Lone Tree Channel between Upper Garfield Ditch and Railroad

A housing development is currently proposed in Sanger, south of Narth Avenue and
between the Lone Tree Channel and the C&K Canal, The upper part of the Garfield
Diteh runs along the south border of the proposed development. CID has reguested
and it is assumed that the City will condition the approval of the development on
ciping the Lane Tres along the west side of the development and piping the Upper
Garfleld along the south side. This configuration would result in a short section of the
Lone Tree remaining as an open canal along Muscat Avenue, between the Upper
Garfield Ditch and the railroad, There is an existing commereial development on the
north side of Muscat and agricuitural land on the south side.  ‘When the
afarementioned housing development to the northeast is complete, this section will
De one of two remaining open sections of the Lone Tree in the south part of Sanger,
Itwill be inefficient for CID to oparate and it will be adjacent to urban development in
all directions except the south, The total langth of the open section would be
approxirmately 1,300 feet and the pipe needed is 72-inch diameater RGRCP,

4. Piping of Highiand Ditch between Lone Tree Channel and C&K Canal

This section of open canal currently has agricultural land on both sides, but after
completion of the housing development and piping of the Lone Tree noted in ltem 3,
it will become another short section of open canal near urban development. It will be
inefficient for the District to operate and maintain and the nearby urban development
will increase the risk to public safety. The total length of the open section is
approximately 1,250 feet and the pipe needed is 60-nch diameater RGRCE.

5. Piping of Lone Tree Channe! between Muscal ang Academy Avenuss

West of the railread, the Lone Tree Channel is piped along Muscat Avenue, At the
headworks for the lower part of the Garfield Ditch, the Lone Tree turns southwest and
changes to open canal untll it crosses Academy Avenue. The Lower Garfisld is
piped along Muscat Avenug to the west side of Academy Avenue, There is an
existing commercial development at the southeast corner of Muscat and Acaderny
Avenues and the open section of the Lone Tree runs alang the southeast border of




this property. The land on the opposite side of the Lone Tree is currently vacant (no
agriculture or urban deveiocpment). When the housing development noted in ltem 3
is complete, this section will be the second of two remaining open sections of tha
Lone Tree in the south part of Sanger. 1t will be inefficient for the District ta operats
and maintain and the nearby urban development will increase the risk to public
safety. The total length of the open section is appraximately 750 feet and the pipe
needed is 60-inch diameter RGRCP.

6. Piping of Selma Branch Canal between Stillman Street and McCall Avenue

The Selma Branch Canal is currently open canal from the south side of Lincoln
School to McCall Avenue and Highway 99. The southerly 2/3rds of this section is
located within long established urban development within Selma.  There are
numereus bridge crossings of the canal for the city streets. The canal is inefficient for
the District to operate and maintain, and the urban development all around the canal
poses 2 risk to public safety. Selma has indicated the Wpper portion of this reach
{(north of Stiiman Street) may be piped by the City through grant funding. The
remaining length of cpen canal south of Stillman is spproximately 4700 fest and the
pipe needed is 84-inch RGRCP.

#. Canal Monitoring System

As discussed in the Operalion and Maintenance saction of the repori, monitoring the
operation of canals is more critical in urban areas than rural areas because the
potential damage caused by a E:ank failure or breach would be so much greater. A
menitoring system that would allow CiD's cperators to have constant updates of the
canal water levels at key locations would significantly lessen the risk of a canal
breach in an urban area or the damage that might be caused if it occurred. If the
level at a given monitoring location exceeded an alarm set point, the operater would
autcmatically be called to investigate the problem and make adjustments to the canal
as needed. Following is a list of sites that have been identified by District staff whers
rmonitaring stations would significantly reduce the increased risk caused by urban
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develo

prment.

A central console at the District office would also be nesded fo

manage the data transmitted frem the remeote stations.

Ma. Canal Name Site Description
1 | Fowler Switch | Below Greenwood Ave.
2 | Fowler Switcn : 1 trep strecture below Jensen Ave, e
T3 | Fowier Swatcn [ 2" drop struciire beigw Jensen Ave, o
i | FowerSwion | Drop siniciure below B4 Oeh
5 | Fowler Switch j Below Manning Ave. EEEEHCEEEEEESS
g | 84 Dich | Below Dinuba Ave, west of Highland Ave
7| 84 Dih " Above Home Depot (Selma)
B | CéK " C&K Below Norih Ave.
5 i'ﬁ? e T CEK below B Street ]
10 | Cole Slough Anove Conajo Ave. |
11 | Cole Siowgh Beluw Conejo Ave. o
[ 12 | SanlaFe Above Manning Ave. T
I 13 | Kingsburg Branch Check siruciure west of Acadamy Ave., scuth of Souih Ave, i
T | Kingsburg Branch | Above SToUG AVe, B |
[ 15 | Palzdina Below canal lining parallel to Magncia Ave.
16 { Seima Branch Above Evergrean Avse, ;
17 | Selma Branch Above Thompson Ave. :
18 | Haich TRbove M View Ave., west of McCall Ave, )
TE [ lona Tree [ Atove & Street s
" 20 | Core Tree Above Annadale Ave. )
21 | Lone Tree East of Academy Ave. B

Recharge Capacity Imerovement Projects

The majority of CID's total water delivery capacity is divided between the Fowler

Switch and C&K Canals. Most of the Districts recharge ponds ars located in the

westerly part of the District, along the Fowler Switch Canal or laterals off the Fowler

Switch.  This essentially ¥mits the total recharge deliveries to the capacity o

¥
Iih

e

Fowler Switch Canal. There are several ponds that can be served through the C&K

Canal, but only a small pertion of the C&K's flow capacity is ever used for recharge




deliveries. In general, the west side ponds served through the Fowier Swiich Canal
have the capacity to percolate maore water than can be delivered. The addition of
new recharge ponds that could be served through the C&K or Lone Tree systems
would increase the overall capacity for recharge deliveries. In selecting possible
lecations for new ponds off the C&K, consideration must also be given to the
proximity of the Kings River. Ponds located along the easterly and southerly
boundaries of CID would provide little if any benefit to groundwater recharge because
imported water that was percolated in the ponds would migrate toward the river
versus migrating toward the urban and agricultural areas whare it is needed for
additional supplies. Therefore, feasible R&B projects for improving recharge capacity
include naw recharge ponds at appropriate locations off the C&K and Lone Tree
systems, and new or modified faciities to aliow deliveries through the CAK and Lone
Tree to be diveried into west side ponds that currently can only be served through
the Fowler Switch,

The estimated land costs for recharge ponds would vary depending on location, |t is
assumed that average land costs for new ponds would be higher than the estimated
replacement costs presented in Appendix C for canal, pipeling, and pond rights-of-
way Development of new pond sites with levees and water delivery structures
would require that the land be purchased by CID in fee tite. Blocks of land would be
acguired for the pond sites and the owners would relinguish all fghts to use or
develop the land. By contrast, canal and pipeline rights-of-way are narrow strips of
land that generally run along parce! boundaries. When an owner grants a right-of-
way for a canal or pipeline, typically only & small part of the parcal's usefuiness is
relinguished.  Many of the District's existing pends are located within natural
depressions that can flood during wet periods even without the delivery of recharge
water. These lands are margina! for farming purposes or urban development, so
their reptacement value is also assumed to be lower than the land cost for new pond
sites. Actual prices for land within CID that has recently teen purchased for housing
developments have approached $100,000 per acre. |n selecting proposed locations
for new pond sites, a sufficient distance from existing city limits was maintained so

the land costs would presumably be less, Based on these considerations, an
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average cost of $25,000 per acre was used for the applicable estimates presentad in
Appendix D.

8. Recharge Ponds off Cole Slough Canal between Jefferson & Lincoln Avenues

New recharge ponds at the left and right banks of the Cole Slough Canal, between
Jefferson and Lincoln Avenuss, would provide recharge benefits in the region
between Sanger and Parlier, The sites are far enough from the bluff of the Kings
River that the groundwater gradient does not run toward the river. The area off the
rght bank is approximately 7 acres, the area off the left bank is approximately 30
acres, and the soils for both sites are very sandy. To implement the project, CID
would need to purchase the property and construct levees and turnout structures
from the Cole Sicugh Canal.

8. Zanta Fe Pond Enlargement

The Districts Santa Fe Pond is located at the headworks of the Santa Fe Ditch,
between Adams and Sumner Avenues. The pond could be expanded to the south
by an additional 80 acres. To implemant the project, CID would need to purchase
the property and construct lavees.

10. Recharge Pond at Kingsburg / Selma Branch Canal Divige

A new recharge pond at the divide of the Kingsburg and Selma Branch Canals,
petween Adams and Sumner Avenues, would provide recharge benefits upslope of
Selma, Parlier, and Kingsburg. The area of the proposed site is approximately 150
acres. To implement the project CID would need to purchase the property and
construct levees and a2 turnout structure. The pond would provide a secondary
benefit of capturing spills during irgation operations. This would be particularly
helpful to the operaticns of the Kingsburg Branch Canal, which eurrertly has no
available spills, and would reduce the risk of canal breaches in Hingsburg.

11. Recharge Pond off Kingsburg Branch Canal north of Huntsman Avenue

A new recharge pend at the night bank of the Kingsburg Branch Canal, north of
Huntsman Avenue weuld provide recharge benefits upslope of Seima and
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Kingsburg, The area of the proposed site is 10 acres. There is an axisiing
depressicn at the site, but development of a pond would still reguire land acguisition,
grading and levee construction. A pond at this site would alsc provide a sacondary
bensfit of capturing operational spills from the Kingsburg Branch Canal.

12, Ward Drainage Canal Capacity Enfargement

The Ward Drainage Canal begins at Huntsman Avenus, east of Selma, and ends
near the Cole Slough branch of the Kings River in Kings County. The canal is
iocated within a natural depression that collects surface drainage and it is not utilized
for irrigation delivenes. Recharge deliveries can be made to the Ward Drain through
the Kingsburg Branch of the C&K Canal. Portions of the Ward Drain are piped and
cortions are apen canal. The portions that are open canal are very sandy and able fo
rapidly percolate the drainage that is coliected. The recharge capacity of the Drain is
limited by a series of east-west road crossings east of Selma. Enlarging these road
crossings and constucting check structures at three specific locations {above &
below Nebraska Avenus and above Mt View Avenue} would increase both the fiow
capacity and the volume of water that can be diveried to the Drain for recharge. Itis
estimated that an additional 4 acres of the drain could be wetied with these

improvements.

13 New Recharge Fond off Ward Drainage Canal north of Floral Avenue Aligriment

At the headworks of the Ward Drainage Canal there is an existing winery along the
south side of Huntsman Avenus. South of this property there are approximately 50
acres of vacant land on each side of the Drain. A new recharge pond at this lccation
wolld provide recharge benefits upsiope of Seima and Kingsburg. If the first 850 fest
of the Drain were pipad, it would aliow the Drain to fiow into the new pond at the
north end and spill info the existing Crain at the south and. Development of the pond
wolld also require land acquisiion, grading, and levee construction. A check
structure at the pond outlet would control spills into the downstream portion of the
Lrain. The upstream piping would need to be 60-inch diameter RGRCPE.




4. New Recharge Pond off Fowler Switch between Surnner and South Avenues

A new recharge pond at the right bank of the Fowler Switch Canal, betwesn the
Sumner Avenue alignment and South Avenue would provide recharge benefits
upsicpe of Selma and Fowler. The East Kirby Ditch is diverted from the C&K Canal
and spills inte the McCall Ditch 1%-miles east of the pond site. The McCall Diteh,
which is divertad from the Lore Tree Channel, continues west from the Kirby spill
and spills into the Fowler Switch Canal at the south end of the pond site.  If Fowler
Switch recharge deliveries were diverted into the new paond, it would free up
additional capacity in the Fowler Switch, downstream of South Avenue. Recharge
supplies delivered through the C&K Canal and Lone Tree Channel could be addad to
the Fowler Switch al South Avenue via the Kirby and McCall spils. The nat resuit
would be up to 50 cfs of additional recharge flow capacity created and an additional
recharge site upslope of Selma and Fowler. The area of the proposed site is
approximately 40 acres. To implement the project, CID would need to purchase the

property and construct levees and a turnout structure.

15, New Pipeline Connection from Elkhom Difch fo Davis Fond

The Davis Pond is located at the northeast corner of Mountain View and Cedar
Avenues. The Davis Ditch is located a short distance north of the pond and currenthy
all recharge deliveries into the pond are diverted from the Davis Ditch. The Davis
Litch does not have flow capacity to kesp the Davis Pond full. The Elkhorn Ditch is
located south of Davis Pond and Mountain View Avenus, The nearest distance
between the pond and Elkhomn Ditch {measured along existing parcel fines) is
approximately 2,700 feet. The Elkhorn is a much larger channel than the Davis Ditch
and has capacily available to serve an additional pond(s). A pipeline connection
from the Elkhorn Ditch to Davis Pend would altow the pond to be used to ifs full
recharge potential. The pipeline that is needed would be 48-inch RGRCP. The
project alone would not increase the District's total recharge capacity. However, if it
is implemented together with another project (such as Project No. 14) that frees up
Fowler Switch capacity west of Highway 89, it would contribute ta an overall increase
in recharge capacity. Additional groundwater recharge southwest of Highway 99 is
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arguably less beneficial than it is northeast of 958 However, by adding to the
available groundwater supplies at this location, the groundwater gradisnt down siopz
of 88 would be less steep, resulting in higher groundwater levels along 99,

Table § is a summary of the estimated project costs presented in Appendix D. The
total cost of all the projects identified is approximately $26-million. A 20 year horizon
is considered feasible for implementing the R&B projecis identified for mitigating
urban impacts. Based on the average rate of urban growth in the District during the
past five years (see Table 3 in Assessment Revenue section of report), the estimated
acreage of new urban development over the next 20 years would be 5420 (271
acres per year x 20 years). Based on the groundwater impact of urbanization that
was determined in the Groundwater and Water Supplies section of the report, the
volume of additional recharge that would be needed after 20 years would be 5,813
acre-feet per year {1.65 ac-ftfacre x 5,420 acres x 65% of CID land irrigated with
surface water). The total acreage of the recharge capacity improvement projects that
are identified is 381, In the B/C anaiysis presented in Appendix D it is estimatad that
an average annual volume of 23 acre-feet per acre can be recharged through CID's
ponds. Therefore, the total recharge potential of the applicable R&B projects is 8 303
acre-feet per year (361 acres x 23 ac-ftfacre). This indicates that the additional
recharge needed to offset the groundwater impacts from new development is anly
70% (5,813 ac-filyear needed / 8303 ac-ftiyear provided) of the total recharge
capacity provided by the R&B projects. The total capital cost of the recharge projects
should therefore be reduced by this proportion in order to quantify the appropriaie
mitigation. With this adjustment the total cost of the urban R&B projects identified is
$21.0-million ($2,274,000 + 16,780,000 x 70%).

For the urban RE&B projects to be funded through mitigation fees over that period, the
fee amounf needs to be $3.875 per acre {321.0-millien / 5420 acres) In the
Groundwater and Watsr Supplies section of the report a valus of 3.75 single famiby
hcusing units per acre is established as a typical housing density in CID. Using this
value, the mitigation cost for R&B of applicable CID facilities is $1,033 per housing
unit.
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Table B
RE&E Projects Sumimary

Safety & Efficiency Improvements

Recharge Capacity Improvements

No, Cost Mo, Cost
1 $1,518,000 8 31,743,000
2 $3.161,000 9 $2,590,000
3 $622.000 1 $6,048,000
4 | $534,000 11 $574.000
5 $310,000 12 $231,000
5 $2.653,000 13 $2,908,000
7 $476.000 14 $1,820,000
15  $865,000
Subtotal $9.274.000 Subtotal " $16,780,000
Total $28.064,000
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Propnsed :mpant Fee : o

Table 8 summanzes the par acre and per housing unit impact fees that have been
determined in the applicable sections of this report.

Table 8
Proposed CID Imoact Fees
i Cost per Cost per
o & Acre Housing Unit
Assessment Revenue F147 38
Groundwater & Water Supplies 36,550 51,747
Operation & Maintenance 355 $15
Urban Storm Water 51,540 411
Fehabilitation & Betierment $3.8B75 51,033
Totals | $12,167 $3,245 |

It iz proposed hat the total per acre f2es be imposed uniformly throughout CID for
new commergig! developments and ithe fotal per howsing unit fees b2 imposed
uniformily throughout CID for new residential developments. In the Groundwater and
Water Suppiias seclion of the report, there is a discussion about the water use of
residential versus commercial developmeant.  Assuming that average commercial
water use is egual 1o resideniial usage provides a conservatively low estimate of
cormmmercial usage. Therefore, the per acre mitigation fee calculated for residential
greundgwater and water supply impacts is a conservatively low fee for commercial
development. Other impaots to the District, which have been identified, are assumed
to be approximately egual {on a per acre basis) for commercial or residential

development.

In the Urban Sftorm Water section of the report there is a discussion regarding the
possibility of CID waiving storm water impact fees under cerain circumstancas, If the
District elected to use this approach, the porion of the total fees aftributable to urban
storm water could be deducted. Al other components of the total fzes would appiy
uniformly throughout the District regardless of project specific provisions.




ay relatively low water rates because of their watar rights and the investmeant they
have made in the District's delivery system through decades of paying assessments,
It would be grossly insquilatle for new urban developments to receive the same
benefils as the growers {in terms of water rates) without any water entitlement for
imponied supplies or any investment in the infrastruciure neaded to deliver those

supplies.

2. The assessmeni revenue impact fee should depend on the lype of CID water
sanvice provided o the land befors urban development.

In calculating the propesed impact fee, the rate was normalized to represent CID's
average loss of revenue regardless of the type of CID water service provided to the

and.

3. Converting land from agnicultural fo urban use frees up CID surface water supplies
for use elsewhere in the District, thereby offsetting the impacts on groundwater.

Only CID's agricultural users within the District's boundaries are entitled o the
surface water that CID divarts, whether they use it directly from CID's canals or pump
the groundwater that ClD provides through recharge. |t cannot be assumead that
surface supplies no longer delivered to cerfain lands will be ulilized in ways that will
uffset the groundwater impacts of urban development. Those supplies may be used
gown slope in the District (from the original land) and the benefits to groundwater

recharge are lessened or negated.

4. Groundwater impact fees should depend on the type of CiD waler service
provided o the land prior to the urban development. Sincs agricultural fand that uses
only groundwater for imgation consumes about the same amount of groundwater as
urban land use, there should be no impact fes for these lands.

In calculating the proposed impact fee, the rate was normalized to represent the
average impact on land throughout the District regardless of the type of CID water
service provided to the land. Setling different impact fees on lands irigated with
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surface water versus lands rrigated with only groundwater could influence
developers o avoid certain areas with a higher impact 22, This could have negative
effects on overall city development, resulting in “islands’ of undeveloped land or
developers simply avoiding cities in CID where a higher impact fee applied. Varied
impact fees would also burden the District with having to determine the division lines
of water service, which might cross through 2 given development tract. A single
uniform fee provides the least cpportunity  for developers to manipulate
implementation of the impact fees.

S Storm water impact fees should depend on the sife specific condifions. 4 stonm
water connection io a farge CID canal has much less impact than a connection to a
smaller canal where downstream capacity may be limited

Site specific storm water impact fees would require the District to analyze the value
and capacity of its iocal system for each new connection. This approach might
enceurage developers to challenge CID's analysis and subseguent requirements in
order fo reduce project costs.  As nated earlier, varied fees could have a negative
influence on overall city development, resulting in "islands” of undeveloped land or
cevelopers avoiding cities in CID where a higher impact fee applied. A uniform storm
water rate is advantagecus fo planners and developers in that much or all of the
mitigation requiraments can be determined as scon as the acreage or number of
nomes is identified. Site specific fees would reguire that the District analyze and
identify the mitigation requirements during conceptual planning phases of projects
that might never develop.

6. Mitigation fees should cover impacis to the District and site specific improvemeants
that are required for CID's system,

The impacts identified in this report can oocur anywhere in the District and they are
generally independent of site specific issues. Mitigation of site specific impacts
includes items such as replacement of an existing CID pipeline or canal with a new
pipeline suitable for urban areas. Construction projects such as this can be includsd
with the othar improvements for the development, The developer consults with the
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District regarding the specific requirements and standards that must be met, and then
submits plans for District review. Once the plans are approved, the developer
sontracts for the construction of the project and the District venfies through pericdic

inspections that the new faciliies are in accordance with the District's standards,

If the costs to modify CI0's facilities for new urban developments were included in the
mitigation fees, the District would essentially have to master plan the improvements
to its system in conjunction with city develecoment planning, and the fees would have
io be large enough o capiure the estimated costs of the improvements. Currently
there are no administrative mechanisms within CID {or presumably within the city
govarnments in the District) that are aveilable to manage this type of coordination.
DCevelopment projects are inherently uncerain because they are often basad on
nrejections of market condifiens which can quickly change. As such, there would be
a large rmargin of error in determining the mitigation fee amounts. I markets siow
and planned developments are shelved or canceled altogether, the mitigation fees
welld have besn set far too high to cover the cost of improvements that ultimataly
were not neaded.  Conversely, if urban growth spreads furiher than predicted, the

fees will not be suficient to cover the cost of the needad improvements.

Even if a "crystal ball" were available to accurately determing future urban growth,
CID would have to add staff or contract with engingering consultants for design,
bidding, and coniract administration of the construction projects. Given the cument
level of urban growth in the Diskict this would be a major depariure from the
fraditional invelvement the District has had in urban develepment. And the additional
costs for this work would also have o be included in the mitigation fees.

Determining what the mitigation fees might be T site spacdiiic improvemenis wers
included would reguire a mere extensive study than has been presented in this report
because of the aforementioned need to master plan district-wide improvements, The
District would have to estimate project costs and subsequent fees conservatively
high in order to cover its obligations o provide the site specific improvements, A
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rough estimate is that a fee {uniform throughout the District) would need to be at least
3 to 4 times as much as the total impact fee proposed in this report,

The above considerations probably identify only a small part of the difficulties that
would ultimately be experienced if site specific improvements were to be included in
the mitigatien fees. Itis strongly recommended that this method of mitigating impacts

not be employed,

7. Urban development impacts on CID are not the same for each cify. Why should
development in a city where (he impacts are minimal havs to pay the same fees as a
cily who's urban development causes much greater impacis?

Urban developmeant at any location in the District will impact the rest of the District in
some way, Admittedly, each type of impact at a single location may not effect every
acre of the District, but each urban development project will effect the rest of the
Cistrict in some way.

The depth to groundwater in the Sanger area is typically shallow and the levels do
net drop as significantly during dry periods as they do in the western part of CID.
This is primarily because of geology and Sanger's proximity to the Kings River. Also,
there is less agriculiural or urban development upslope of Sanger. Groundwater that
migrates laterally from the upper areas of the Kings River watershad is targely
unused as it moves toward Sanger. Therefore, a developer in Sanger might argue
that even though an urban development will consume more groundwater, it will not
significantly lower the groundwater table in the Sanger area. However, when mors
groundwater Is extracted in Sanger, there is less water available to replenish supplies
in areas down siope of Sanger through lateral migration. This results in lower
groundwater levels scuthwest of Sanger and a stesper groundwatsr gradient down
slope of Sanger,

The impact fees that are proposed have been calculated to address impacts on the
District as a whole. Typical median values were presented for each imgact identified
versus analyzing the most extrems cases and then extrapclating the costs
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hroughout the District.  Mifigation of each impact has a calculzble value, but CID
mitigation fees will also provide incalculable benefits to all urean residents in the
vicinity of CID.  Groundwater miligation fees used by CID © replace groundwatar
diverted by a new development in Sangar will help to maintain groundwater levels in
Fowler and Selma and maintain the subseguent pumping costs to those cities, which
are passed on fo residential and commercial users through thelr domestic water bills,
Given these typss of considerations, a uniform mitigation fee is practical and it is
warranted.
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The proposed impact fzes are one-time fzes that would te imposad on development

projects by whichever city in the District was permitting the project. In 1987
Assermbly Bill 1800, known as The Mitigation Fee Act (the Act), was adopted by the
State Legislature and is contained with subsequent amendments in California
Government Code Sections 66000 through 66025. The Act establishes the
requirements on lacal agencies that impose and administer fee programs. The Act
reguires agencies to document five findings when adopting a fae. This section of the
repert documents the five statutory findings that are requirad for adoption of the
proposed fees and provides references to the previous sections of this report which
support the findings.

» ldentify the purposs of ihe fee (888007 a){1)).

Devzlopment impact fees are designed to ensure that new development will not
burgen the existing service population with the cost to accommodate growth, The

fees proposed in the study provide a funding source from new development to:

o Offset CID's loss of assessment revenue that results when lands are
detached from the District for new urban development (p.6).

o (CHfset the increase in CID's operation and maintenance (O&M) costs resulting
from new urban development (pp.20-25).

o Dispase of the additional urban storm water that is generated by new urban
developments (pp.28-28).

o Secure water supplies to replace water diverted by new urban developments
(p.18),

o Improve ClD infrastructure whare naw urban development diminishas public
safety and District operating efficiency (pp.33-36).

o Develop additional CID infrastructure to deliver water supplies for groundwatsr
recharge to replace water diverted by new urban developments (po.38-40).




« ldentify the use lo which the fees will be put. If the use is financing facilities, the
facilities shall be identified. That identification may, but need not, be made by
reference t0 a capital improvement plan as specified in $65403 or §66002, may
be made in appiicable general or specific plan requirements, or may be made in
other public documents that identify facilities for which the fees are charged
(§66001(a)(2)).

The fees proposad in the study would ke usad to mitigate the specific categories of
impacts noted in the study, Table 9 {p.43) indicates the proportion of the total fees
attniputable to the mitigation of each impact. A portion of the fees would be used by
CID to offset the District's ioss of assessment revenue and increased D&M costs, A
porion of the fees would be used by CID to dispose of the urban storm water
genarated by naw urban developments. A portion would be used fo secure water
supplies needed to replace water diverted to new urban developments and deliver
those supplies through CID's system of canals and recharge ponds. A portion would
be used for capital improvements to CID's infrastructure that would improve public
safety and operating efficiency in critically impacted urban areas. A portion would be
used for capital improvemants that would increase the District's groundwater
recharge capacity. Details of these capital improvements are provided in the section
of the report entitled Rehabililation and Betterment of CID Facilities (p.32).

= Delermine the reasonable relationship between the fees’ use and the fvpe of
development project on which the fees are imposead (§66001(al(3)).

The fees would be used in varicus ways by CID to mitigate impacts to CID that are
caused by new residential and commercial urban developments. These types of
gevelopments detach land from the District which results in 2 loss of CID assessment
revenue (p.5). The change in the landscape that is caused by urban development
reduces CID's O&M efficiency resulting in increased CID cosis (pp.20-25). Urban
developments create additional storm water by increasing the area of imparvious
surfaces compared to agricultural land. Cities in the District rely on CID and its
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system of canals and ponds te dispose of the additional storm water (p.28). Urban
developments consume more groundwater than agricultural land irrigated with
imported surface water, so new water supplies must be secured and delivered into
the District to reduce the overdraft of groundwater (p.18). To utilize these additiona!
supplies for groundwater recharge, the capacity of CI's recharge system must be
increased through capital improvements (p.38). Urban developments bring more
people in closer proximity to CID's canals, thereby increasing the threat to public
safety and reducing CID's operating efficiency. In certain critical areas, additional
urban growth necessitates capital improvements to mitigate these impacts to an
acceptabie level (p32).

«  Deferming the reasonable relalionship betweern the need for the public facilities
and the types of development on which the fees are imposed (§66001{a)(4)).

Urban development detaches land from the District and reduces CID's primary
source of revenue, which is acreage assessments (p.5), Less land to service does
natresult in a proportional reduction in District operating costs. For the District to
continue providing the same level of service to its constituents it is necessary to offset
this loss of revenue by imposing fees on new urban developments.

One of the District’s primary services is to deliver imported surface water into the
area for groundwater recharge (p.8). These efforts significantly reduce the amount of
overdraft that is cocurming in the groundwater basin (p.10). Urban development
results in higher consumption of groundwater versus agricultural land that is irrigated
with imported surface water (p.14). To mitigate the additional groundwatar
consumption when agricultural land is converted to urban use, it is necessary for
additional imporned supplies to be purchased and delivered for recharge through the
District's system of canais and ponds (p.16). Capital improvements are nesded to
increase CID's recharge capacity, so the additional supplies can be used for
groundwater recharge (pp.36-37).
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Lirban development reduces CI0's O&M efficiency and increases ClD's costs (pp.20-
25). For the District to continue providing the same level of service to its constituents

it iz ngcessary for these increased cosis o be mitigated by new urban developments.

Cne of the cimary senvices that cties {and counties) provide for residential and
commercial development is the collection and disposal of urban storm water. Citiss
in the Distdct rely on ClD's system of dilches and ponds to dispese of urban storm
water that is coliected (p.28). Ifitis necassary for new urban developments o
discharge their storm water into CID's system, then the District must be compensated

for the use and operatien of its system (p.30),

Certain facilities within the District have been critically impacted by urban
development in terms of public safety and the District's operating efficiency (pp.323-
38). Additional cevelopment in the vicinity of these crifical areas will diminish public
safety anc operating efficiency below an acceptable level. Tharefore, capital
improvements in these specific areas are needed to mitigale the cumulative impacts

of addilional urban development.

= Delermine how ihare is a reasonable relalionship between the fees amount and
the cost of the facilities or portion of the faciliies affributable fo the developrnent
or which the fee is imposed (566001 (a)(4)}.

The proposed fee for each category of impacts is presented in ferms of 2 one-time
payment ta CID. The netf present value was determined for impacts that result in
ongeing annual costs to CID {(Appendix Al This calculation considers the value of
CID recaiving a cne-time deposit in advance of the devalopment versus receiving
paymenis over time. i also accounts for inflation of annua! mitgation costs fo CID.
The method for apporiicning the present valua of mitigating a given impact to a per
acre fes varies depending on the categery of the impact, Annual assessment
revenue lossas were divided by the average annual acreags annaxed into the cities

avar the past five years {p.6). The per acre value of using CID's water sysiem to
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deliver additional imperted surface supplies for groundwater recharge is bazed on the
fraction of CID's delivery capacity needed and the additional groundwater consumed
by each acre of land converied from agricultural to urban use (p.18). The cost of
purchasing imported surface supplies to replace water diveried to new urban
development is based on the regional market value of water and the additional
groundwater consumed by each acre of land converted from agricuftural to urban use
(p.18). The additional O&M cost to CID resulting from urban development was
divided by the current acreage in CID that is assessed under the city pump rate
(p.27, Table 8). The per acre value of cities using CID's water system to dispose of
urban sterm water is based on the fraction of CID's flow capacity that is used to serve
the current acreage in CID that is assessed under the city pump rate (p.30). The per
acre cost for capital improvements to CID's system is based on the estimated cost of
specifically identified projects, the average annual acreage annexed into the cifies
over the past five years, and a 20 year horizen for project implementation (p.41). Per
acre fees are proposed for commercial development (p.43). Per acre fees were
divided by a representative housing density of 3.75 single family units per acre to
determine the proposed per housing unit fees (pp.11,43).




Figure 1
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APPENDIX A

Present Value Calculation

For the purpose of determining & one time urban impacts mitigation fes, impacts guantifisd

as an annual cost to CIC are expressad as a present value using the following calculation,

| (1) 30 Year Treasury Bond Rate 4.91%
(2) jAverage Annual inflation Rate 2.00%

{3) iPeriod {years) 30
MNet Present Value Factor 18.59
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APPENDIX B

Consolidated Irrigation District
Lirhan versug Agricuffural Water Use Calowlations

Urban Development Supplied by Groundwater Unif
{1] r@c:ss area of study ares 74 |acres
\Land tse sumimary
{ 12) [Actual single family units (SFU) 259
| 13 Mulii-family units [MFL {4-plex) 13
)] MFU ! SFU ratic by parcel area 067
] Equivaient SFU [3xi4) g
{ (51 [Equivalent SFU {2]14{5) 278
'é 71 [SF par acre [B)={1} 375
| (B) |Streetz, alleys, sidewalrs 21 ACres
9 |Hoeme parcels 53  |acres
10 Homes_ private driveways, sidewalks, patios 26.5 |acres
i11) Open ground turf (75%) 18.8 [acres
112) Open ground bare (258%) 86 |acres
Frecipilation
[13)|Average annual precipitation Selma area 11 inches |
| (14} | Average annual effective pracipitation used by residential lawn turf g linches |
[158)[Annual recharge from grecipitation (13 1+ 13/t - G40 1+ 2in/8 83 |avre-fsel)
Indoor waler use {
(181 People per househald (statewide average por 1980 censues) i
(171|People per houzehald (estimated GID average per OVWR Sulletin 166-4) 3.5 j
{18y Water use por capita per day (OWR Urban Water Needs Anglysis) 70 |galigns |
{18 Annual indoor water usags (B)x( 171 181x385 days~326,000 galize-ft 7E  |acre-feet
|
Cutdaor water use |
20t Average annual ET for lawn turl in San Joaguin Valley adjusted for pracio. 48  |inches
{21} | 375 jfeet
[{22)|Lawn irrigaticn efficiency | 50%
1123) ] Annual outdoor water usage (11x{21)+(22} [ a3 Jacrefest
k L
{Distribution system operation !
[24)|Tatal system indocr & outdoor water Usage (18)+(23) i 158 iacre-feet
[25)|Cperationa lozses | 4%
{28) [Annual operationsl waler Usage (24)=(25) G acre-feat
Met groundwater usage |
| {27117 otal urban water usage {19)+(23}+(28] | 16858 |acre-feel
(283 1UnE urgan water Usage [27)+(1) 223 |ac-filac
| (28} MNet reduction to groundwater {27)-(15) 112 |acre-fzet
(AiMet groundwater usage (231+(1) 1.51 |ac-Fiae
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Urbsn versus Agriculturs! Water Use Calcilalions fcont )

Agriculture lrrigated with Surface Water and Groundwater Lnit
Precipitation '
[31}|Average annuat effective precipitation used by grapes ] inches |
(32} | Annual recharge from precipitelion [[13)-(311x(11+12indt 49 |acre-feet]
33} Unit recharge from precipitation {32)+{1) 0,67 |ac-fliag
ilrrigation needs

(A4} Average gnnual ET for grapes adiusted for precipitaiion 2258 |Teet

(351 On farm Irigation efflciency T0%

(28} |Percentagu of usable area for farming 25% .

(37| Annual water nesded from irrigation [34)-(35)x(36) 1058 |mec-fiiee
38} Annual surface water usage {per iurnout meter data) 1.60 |ec-ftisc
i29)[Annual groundwater pumping to meet irrigation needs {37)-(38) 145 |ac-it'ac
(40} | Annual recharge Trom excess imigation (37)x[1-(35]] 0,82 |zc-ftfac
Mt qmundwﬁ_r usaoe

i41)|Met groundwater usage (39)-(33)-(40) -3.14 |ec-ftsc
Agriculture Irrigated with Groundwater Only Unit
(42 Annval groundwater pumging to meet irigation needs (37) 105 |ac-fifac
Met groundwater ysage |

(43)|Net groundwater usage (42)-(33)-[40) 1.46 jas-flac
Conciusion o

. |Metincreaze in groundwater consumption when fand use changes from s .

(%41 |grapes irrigated with surface water and groundwater to urban housing 1.65 lac-fllac

served by groundwater (30)-(41)
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(Replacement Value of CID's Systemn)
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APPENDIX D

RE&E Projacts to Mitigate Urban Impacts

FProject Ng. 1
]:f;" Dascription Quantity { Unit Unit Price Ameount
1 |Furnish and install {F&I) 72-inch RGRCP 3,180 Linear Feet 320 $i.-ﬂ39.EL‘-D‘
2 |F&I Reinferced concrate pipeling connections 3] Each 37,500 245 000
Sublotal|l B1,084 BC0
407% Contingancias & Incidentzls $£433 500
Total|  $1.518,000 |
_ Praject No, 2
Itam i e
No Deacription Quantity LIt Unit Price | Amount
1 |F&] BL.inch RGRCP | 3850 Linear Fast 2400 | 21,540,000 |
7 |Fé&l Te-inch RGRLGE 772000 | Lirear Fesll  Sa30 | %6&0.000 |
1 [F&! Pipeline inlet structura i 1 Each 35,000 | F35,000 |
4 |FRI Reinfar:ed_fg.r.c:sm plpeline conneciions 3 | Each §7.500 | $22=5-ng:'
Subtolsl]  $2,257,500 |
40% Conlingencies & \ncidentals) £503,500 |
Lol Totai]_ _%3,151.000 |
Projact Ma, 3
Itom | e | ; 2
No. | Dascription GQuantity Unit Unlt Price Amaount
| [F&l 7Zrch RGRGE 1,300 | Uinearfeet| %330 3429 L0D |
2 [|F&| Reinforced concrete pipeline connections i L md Each | 57800 315000
[ Zubtstal 444,000
{ g o) A0% Cortingencies & Incidentals] — £178.000
| [ Tolal 8522000
i Profact Mo, 4
[Ttem | i | Rl
 ho, | Dascription | Quantity Unit Unit Price Amount
1 |[F&l804nch RGRCE 1,250 |LinesrFeet| S275_ | $343.750 |
2 [F&l Reinforced consrete headwarks struchure 1 ! Each | $30,000 | $30,000 ]
2 _|F&] Reinforced conorete pipaline eonnactions i i Fach | 7500 | 57800 |
Suntotal 5381,250
2 e 0% Contingencies & Incidentals 3152750
" Totel] _ $534.000
__Project No. &
ltem % g
No. Dascription Quantity Linit . Unil Price Amount
1 |F&d Gd«inch RGRCP TEQ Linegr Fast| F2ra . | $205,250 |
2 |F&l Reinforcaed concrate ploaline cannegtions 2 | Epch [ $7.500 ] 515,000 |
[ S Subtotall 5221380 |
| 40% Contingencies & incidentals B85 750
! i Totzl 5310000




F&E Frojacts to Mitigate Urban Impacts

froprenia n

I:': Dascription Quantity Unit Unit Price Amount
T 1 JFEBamohRGRCE 4700 | UinearFesl] 5400 | §1,880,000
| 2 |F&! Beinlorped concrate pipeline connections 2 {  Egch 37,500 315,000
{ i ___Subtstal] 51,894,000
' 40%: Contingencias & Incidentals 5758 000
B -
- Tetal] $2,653,000
R Frofoct No. 7
':f;“ Daseription Quantity | Unit | UnitPrice | Amount
i [Furmnish and Insiall {F&I) monitoring sysiem Lump Sum 225,000
_ 2 [F&l Water leval monitoring stetians el . Each 315,000 F315.000
bk Subintal F340,000
40% Contingencias & Incidantals $136,000
| Total] F476 000
Frojsct Ng. 8 -
| b ; : e IR
| Mo, Descriptlan Quantity Upit | Linit Price Amount
1_|tand purchaze G — kY, Agres | %25 D00 925,000
y 2 |Constuct ganhen lovees 28000 | Cumic Yards ) 310 F280, 000
(3 _[F& Tumaut struchers . 2 | Esch | $20000 | $40,000
L __ Sublotel]  $1,245,000
40% Contingencies & Incidentals $498. 000
1 . Totall  $1.743.000
Frojoct No. 2
item o | |
No. | Description Quantlty | Unit Unit Price Amount
1 |Land curchase & Acres £25,000 £1,500.000
2 Canslruct eEfhan levess 26,000 |Cubic Yards $i0 $350.000 |
e e 11,1117 : Sublotal| 51,850,000 |
L _ 40% Centingensias & Incidentsls §740.000
[ Totall 32,580,000
Erojact Mo, 10
ltem
No Description Quantity Lnit Unit Prico Amount
1 |Land purchase 180 Acras | $25.000 3,750,000
2 |Construct earthen laveas 55,000 |Cubic Yards 210 $550,000
3 P&l Turnout struclure . i i Each 520,000 £20,000
Suptotal| 54 320,000
40% Contlngencles & Incidentals|  81.728.000

Total

|__$5,048,000

b-2



RE&E Projects to Mitigate Urban Impacts

Frojeci Mo, 11

[
| ';f:’ . Description Quantity l Unit | UnitPrice | Amount
T [Lang pUrchase A 0 | Acms 525,000 5250,000
{2 |Construcl ezrthen levess 14,000 | Cubic Yards §19 140,000
| 2 [E&l Tumout struclure 3 i | Each $20,000 $20.000
[ i g Subtotal 410,000
i 40% Contngencies & Iacidentals 2154000
i ] Total 874,000
Projsg! Mo, 12 L
Itam - : ;
No Dezcription Quantity Uit Unit Price Amaount
1 IFumizh and Install (F&1) BU' road crossing 3 Each $30,000 SAC, 600
{ % F&| Chack structure 3 Each 525 000 75,000
| 1 Subtotal $165,000 |
T 408 Conlingancizs & incidenials B66,000 |
R R Totzl]  $237.000 |
. _ Profect Nao. 13
ey Description Quantity | Unit | UnitPrice | Amount |
1 |FAlGD RGRLE BE0 Linear Feet| S275 | $176,750_
2 |F&l Pipeline putiet structure 1 Each 524,000 £24.000 |
_ 3 |Fa&l Check structune 1 Each 225,000 25,000 |
4 |Leand purchase &0 Acres 525,000 $1.E00.000 |
_ 5 |Construct eanhon levess 35000  |Cugic Yards| F10 5350000
Subtotel|  $2.077.760 ;
| . 40% Contngencies & Incidentals 831,250
L1 N Towml| 82,608,000
Profact Mg, 14 —
[tern R i b z |
No Desecription | Quantity Unit LInit Prica Amount |
1 |Loand purchagss 4l ALTES $25,000 $1.000,000 |
2 |Construct earinen laveas 28,000 | Cubic Yards 210 §280,000
e L Turnout slructure i Esch | §20,000 $20,300
Subtotal! 9,300,000

AD%E Conlingencies & ncidenials| $520,000

R
Tolgll  $1.820,000

FProject No. 15

I:f? i Descriptlan Quantity Unit ! Unit Price Amount

1 |Furnish anc [nstall [F&I] 48" RGRCP | 2700 |Linear Fast| 5200 $540,000 |
2 |F&I Tumout structure ] i Each §20,0C0 520,000 |
3 |F&I DQutlet structurs ] 1 tach 535,000 535,000

4 |Right-ofway 1.5 Acres F15000 | 322,500

T Sihiatal) 517,500
- 40% Cantingencies & Incidentals| 5247 500 |
ot A 7,00 |
________ m Total]  $BE5.000 |
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Benefit / Cost Analvsis for Recharge Capacity Improvements

Froject Nos. B through 15 invelve system improvements or additions that would increase
CIE's capacity to import surface water for infentional groundwater recharge through
dedicated recharge ponds. In CID's Groundwater Management Plan it is estimated that the
District recharged approximately Z-million acre-feet of groundwater through its ponds and
canals, between 1955 and 1835, The estmated surface area of open canals in CID iz 880
acres and the tofal acreage of existing recharge ponds is approximately 1,300, Therefore, it
can be assumed that the porfion of total recharge in the District that is deliverad through the
ponds is 60% {1,300 7 {860+1 300)). Based con this ratio, the average annuai volume of
recharge through ClD's ponds is 23 acre-fest per acre (2-million x 60% / 40 years [ 1,300
acres). |n the Groundwater and Wiaier Supplies section of the report, the market cost for
additional water supplizs in CID is identified as a one-lime charge of 53,000 per acra-font
plus an annual charge of 520 per acre-foot. I the one-time charge is annualized cver 30
years using the invarse of the present value factor calculated in Appendix A, the total annual
cast is $243 per acre-foot {$153 + 580). The resulting value for 2ach additional acre of land
developed for recharge is $5,588 per year {3243 x 23 ac-ft per year average recharge).
EBaszed on the calculation in Apperdix A, the present value of new recharge pends is then

$1059,488 per acre,

The inverse of the present value factor in Appendix A could be considered a conservatively
low capiial recovery facior for the value of the one-time water supply charge, However, if
the District purchases additional water supplies now, they avoid future inflation of the cost for
watler purchased on an annual basis. Therefore, the revarse inflation adjustment and the
low capital recovery factor can be jusiified. The net effect on the overall BfC analysis is that

it iowers the ratio and raises the threshold for feasibie projects.

Tabie D-1 is a summary of recharge project benefits, costs, and B/C ratios. The R&B
recharge projects included for mitigation of urban imoacts have B/C rafios between 1.6 and
27,
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Table D-1

B/C Ralio of Recharge Frofscts

"o | camsey merease | Beneit | cost | B
B a7 acres 54,051,083 1,743,000 2.3
g B0 acres $6,569 340 $2,580,000 2.5
10 150 acres $16,423 350 36,048,000 2.7
1 10 acres $1,084,850 3574,000 1.3
12 4 acres $437 956 5231,000 1.9
13 &0 acres 36,569,340 32,809,000 2.3
| 14 &15 40 gcres 4,370,560 32,685 000 1.6
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