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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
Tract No. 4544

THIS DECLARATION OF COVENARTS, CONDITIONS AND RESTRICTIONS
("Declaration®), oy GLENROSE 147, a California Limited Partnership
("Declarant”), is made with refersnce to the following facts:

RECITALS

A, Declarant is the owner of certazin real property located
in the City of San Buenavantura, County of Venture, State of
California, mere particularly described as follows:

That portion of Lot 42 as shown on the Map sntitled *Plat
of the Ranchoe Santa Paula Y Saticoy, showing the
subdivision lines as subdividud Januavy 1867, by W. H.
Norway, County Surveyor of Santa Barbara County® as
recorded in Book "A%, of Kiscellaneous Transcribed
Records from Santa Barbara County at Page 290, in the
office of the County Recorder, Ventura County California.

The property hereinabove descrihed is aleo shown and described
in preliminary Tentative Tract Map No. 4544 on file in the Office
of the City Engineer of the City of San Buenaventura {("City¥). ror
purposes of this Declaration, the real property described in this
parsgraph A shall herelnafter be referred to as the ®Property.*
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B pDeclarant proposes to devalop the Property by
constructing thereon a maximum of 147 single fanily detached houses
and making certain public improvements (the "project™).

C. On or about July 31, 1991, Declarant and the City entered
into a Development Agreement (the "Development Agreement”), by the
terms of which Declarant agreed that the Project will meet the
requirements of the City's Affordable Housing Program (“AHP") and
will be consistent with the AHP as amended by City Resolution No.
88-92. In consideration of Declarant's contribution to the
planning, processiry, and construction of certain public
improvements, and the provision of affordable housing in the City,
the City agreed to issue Declarant sufficient Residential Growth
Management Population (RGMP) allocations to psrmit development of
the Project. The Develcpment Agreement and the AHP are publie
records on file in the office of the City Clerk of the City and are
by reference thereto incorporated hersin as though fully set forth

herein.

. Among other things, the Development Agresment reguirss

that Project housing be made subject to "Resals Controls® by means
of deed restrictions, covenants, or other servitudes to ensure that
all Project homes are sold, purchased, and used wstrictly in
accordance with tha terms of The Development Agreement and the
City's Affordable Housing Program.

E. pevalopwent of the Project in accordance with the terms
of the Development Agreement and the City's Affordable Housing
Prograx will supply needed housing stock in the City by providing
affordable housing and will serve the public interest in general,
and the health, safety and general welfare of City residents and
prospective purchasers of Project housing, in particular.
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F. T™he restrictions, limitations, and sonditions contained
in this Declaration are designed and intended to foster the City's
and Declarant's goal of providing affordable housing; to achieve a
stabilized community in the Project; to avoid artificial inflation
of prices caused by resale by speculators; to prevent scarcity
caused by vacant nomes awaiting resale by speculators; and to
otherwise implement and achieve the goals of the City's Affordable
Housing Program.

G. Declarant intends by this document to impose upon the
property mutually beneficial restrictions under a general plan of
improvement for the kenefit of all owners of lots and for the
benefit of the community.

DECLARATIONS

NOW, THEREFORE, Declarant hereby declares that all of the
property deccribed above (the ¥“Property®) shall be held, sold,
leased, mortgaged, encumbered, rented, used, occupled, improved,
and conveyed subject to the following declarations, limitations,
restrictions, covanants, and condicions (hereinafter sometimes
referred to collectively as the "restrictions®), which are imposed
pursuant to z genersl plan for the development of the Property.
The restyictions ave for the benefit of the Property and svery part
thereof, and arc covenante running with the land, and shall, in any
event and without regard o technical classification or
designation, legal or otherwise, be to the fullest extent permitted
by lav and equity, binding on Declarant and its successors and
assigns, and on all parties who now have or hersafter acguire any
right, title or interest in or to the Property or uny part thereof,
their heirs. successors, and sssigns, and shall inure to the
benefit of, and be enforceable by, Declarant and the City of 8an
Buenaventura and/or its designee, and each owner of the Property or
any part thereof.
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In amplification and not in rastriction of the Declarations
set forth here.nabove, it is intended and agreed that City shall be
daemed a beneficiary of the agreements and covenants sget forth in
this Declaration both Zor and in ite own right and alse for the
purposes of protecting the interesta of the community. All
covenante without regsrd to technical classification or designation
shall be binding for the benefit of the City, and such covenants
shall run in favor of the City for the entire period during which
such covenants shall be in force and effect, without regard to
vhether the City is or remains an owner of any iand or interest
therein to which such covenants relate. City and/or its designee
shall have the right, in the event of any breach of any such
agrsement or covanant, to sxsrcise all the rights and remedies, and
to maintain any actions at law or suit in eguity or other proper
proceedings to enforce the curing of such breach of agreemsnt or
covenant.

ARTICLE I -~ DEFINITIONS

Az uesd in this Article I the following terme shall bhave the
foliowing reaspective meanings:

A. *Affordable Sales Price® shall mean that figure for which
the Lots can be sold to an Eligible Purchaser and which is
calculated in such a way that after a 10% down peyment, the Gross
¥Monthly Housing Expense does not exceed 30% of the Monthly
Hovsehold Ellgibility Income of the Eligible Purchassr. The
procedure used to arrive at the Affordable Sales Price is further
described in paragraph C of Article III of this Declaration.

B. “AHP®" shall wean City's Affordable Housing Program,
adopted by Resolution No. 88-92, and attached as an exhibit Co the
Comprehensive Plan, and any modifications or amendments thereto.
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C. "Buyer Eligibility Requiremants"” shall mean the
eligibility standards that a prospective buyer of a Lot must meet
in order to be eligible to buy a Lot. Those atardards are set
foerth in the City‘'s AHP and are the standards that a person or
family must meet in order to be eligible to buy an affordable unic
under the Citv's iffordable Housing Prcgram. Among other things,
the standards require that only First Time Home Buyers shall be
eligible to purchase a Lot and that household income shall not
exceed 110% of the County Median Income; provided, however, that if
a particular Lot at an Initiz! Sale has not s0ld to a buyer
gualified uander the foregoing criteria within four (4¢) months after
the particular Lot was offered for sale by Declarant, the City nay
increase the household income eligibility requirement to an amcunt
that does not exceed 120% of the County Median Income, but any such
increase shall not affect the Affordable Sales Price.

D. ®*City" and ®city in which the project is located®™ ghall
mean and refer to the City of San Buenaventura located in the
County of Ventura, State of California.

E. "County® and "county in which the Project is located®

ghall mesn and refer to the County of Ventura, State of Califcrnis.

F. "County Median Income® shali mean the U.S. Departmant of
Housing and Urban Development (*HUD®) publiished estimats of wmedian
family income (for the applicable family size) for Ventura County
published by HUD most recently before the determination by the City
of income eligibility for a particular household, or in the absence
of such HUD published estimates a comparable source.

G. "Declarant® shall mean and refer to GLENROSE 147,
California limited partnership, its successors and assigns.
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H. mpaclaration® shaii mean and refer to this Declaration,
as amended or supplemented from time to time.

I. "gligible Purchaser® shall mean a person who meets the
City's Buyer Eligibility Requirements (including being a First Time
Hore -Buyer; .

d. ®pirgt Time Home Buyer® shall mean a person who has not
purchased any home within thres years prior to the purchase of a
Lot.

K. "Gross Monthly Housing Expense™ shall mean all costs of
principal and interest on a2ny note or notes secured Ly deed of
trust or mortgages on a Lot, and taxes, insurance, and utilities
and other housing expenses (using the waximum wonthly amount when
any such element is variable over time) paid by an Eligible
Purchaser each month (after the paymont of a down payment of 10% of
the Lot Price) to acquire and ocoupy a Lot. Por purposes of
calculating the Affordable Sales Price, the Gross Monthly Housing
Expense shall be deemed to be 30% of a prospective purchaser's
mponthly Housshold Eligibility Income.

L. "Household Eligibility Income® shall mean income to the -
entire househoid of the prospective purchaser, including and
excluding such components of income and adjustments to income as
used in determining adiusted gross income for Federal income tax

purposes.

M. wInitial Sale" ashall mean the sale of each Lot on the
property according to the terms herein set forth from the Declarant
to the first Eligible Purchaser. The Initial Sale refers solely to
the first sale and not to any subsequent sales of each lot.
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H. ®Lot" shall mean and refer to any lot or plot of land,
together with &ny Production Hoae (or Dwelling) or other
improvements thereon, as suck lot is shown on the Map. For

purposes of this Declaration, the ters "Lot" shall be synonymous

with the term “"Affordable Unit," as said term is used in the City's
AHP.

G. nLot Price” shall mean the price the Owner paid or agresd
to pay for the Lot.

P. "Map* shall mean and refer to the Final Subdivision Mep
recorded with respect to the Property after recordation of this
Declaration.

Q. "Model Home® shall mean a residence for which no
permanent occupancy clearanca hag been issued and which is used (or
intended for use) by Declarant for the purpose of salling Lots.

R. "occupancy Clearance” shall mean the certificats or
permit issued by City that authorizes occupancy of a building.

S. wowner® shall mean any person or entity who holde 21] or
sny portion of the fee title to a Lot or any other present interest
in a Iot (or any portion thereof), including the beneficial use
thereof, the vaiue of which is substantially equal to the value of
the fee interest. Owner dces not include the Declarant prior to
the Iniiial Sale of the applicable Lot.

T. sperson® shall mean a natural person and his or her
family who are members of the same household.

u. sproduction Home® or *Dwelling®™ shall =mean a residence
conatructed on an individual Lot for the solas purpose of sale to
gquaiified wmembers of the public. A Model Home shall become a
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Production Home or Dwelling at such tise as it 1s offwred for sals
pursuant to the eligibility and salse provisions of this
Declaration.

V. "project? shall mean the 147 unit single zZamily
smasidential development and associatad amenities, including,

without linitation, on-site arnd off-site improvements, as the samne

may be further defined, enhanced or modified pursuant to the
provisions of the Development Agreement.

W, “Property” shall mean and refer to the real property
described in paragraph A of the Recitals to this Declaration and
all improvements erected or to be erected thereon.

X. »Subsequent Sale® shall mesn any sale of sach Lot after
the Initial Sale, regardless of whether the salse is by the
Declarant, the City, or a subsequent Owner.

ARTICLE II - RIGHT OF FIRST REFUSAL

&

city shall have, and Declarant hereby grants to City, a
qualified preemptive right (hereinafter sometimes referred to
as the "Preemptive Right" or *Right cf First Refusal®) to
purchase the Property and any Lot (together with any dwelling
and any isprovements therson} at the time and in the manner
set forth in paragrsph F of Article III and paragraph F of
article IV of this Declaration.

City may demignate a governmental or non-profit organization
to exercise its Rignt of First Refusal. City or its designes
may assign the Right of First Refusal to an individual private
buyer who meets the City's Buyer Eliginility Requirements.
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After the exercise of said Yreemptive Right by City, its
asgignee or designee in the manner hersinafter prescribed,
City, its assignee or designee may assign said Preemptive
Right to any substitute individual private buyer who meets the
City's Buyer Eligibility Requiremsnte and is appreved by the
city; providedq, however, that such tubsequent assignment shall
not extend any tims limits contained hersin.

ARTICLE III. INITIAL SALES

A.  Erescreening by Gity

Each prospective purchaser desiring to acquire a Lot from
the Declarant as an Initial Sale shall be prescreened by the ity
or its designea, and the City shall dJdetermine whether the
prespective purchaser is an Eligible Purchaser. The Declarant
shall notify the City at the address set forth in Paragraph H of
Acticle X of Declaran:z's request for a prezcreening ("Notice of
Initial 8ale") in writing and shall include the address of the Lot
or Dwslling. The City may identify prospects for acquisition of
Lots on ite own initlative and/or by reference from the Deolrrant.
Except as provided in paragraph F of Article 111, the Declavant nay
only sell Lots to prospective purchasers that City determines are
Bligible Purchasers. The City shall not be reguired to sesk
Eligible Purchasers, but may do sc at itz election. A
determination by the City that a prospective purchaser is an
Eligible Purchaser is not a determination with regard to the credit
worthiness of such purchaser.

The Declarant shall notify the City in writing within
five (5) daye after escrow is opened for the Initial Ssle of sach
Lot and shali provide the following information so that the City
can deteimine the eligibility of the purchaser and affordability of
the Lot:
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(1) The name of the potential purchaser and his current
addressg; and

{2} The Gross Monthly Housing Expensae and each component
thereof to be pezid by the prospective purchaser and any necessary
gupporting documents or information requested by the City; and

(3} The number of bedrosma in the dwelling on the lot;
and

(4) The escrow agent, if arny; and
(5) The date scheduled for close of es8Crow.

Fach prospective purchaser shall provide the City within
ten {10} days sfter escrow is opened for the sale of each Lot, the
household inccme of the prospective purchaser and any necessary
supporting documents or information requested by the City.

3. Househeld Eligibility Income

Each Person acquiring a Zot at Initisl 821e szhell bave &
Household Eligibility Income that does not exceed one hundred and
ten percant (110%) of the County Median Incoms for the applicable
family size; provided, however, that if a Lot or Lots are sold to
persons of moderate income as provided in paragraph C of Article
IIY of this Declaraticn, then the person acquiring & Lot at Initial
Sale shall have a Household eligibility Income that does not sxcesd
one hundred and twenty percent (120%) of the County Median Inoome
for the applicabie fwmily size.

A Pevrson vho purchases the Lot shall be required to meet
the Household Eligibility Income iimit as described herein only at
the time of opening of escrow for the applicable Lot. Such incoms
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status may change éftet a:quisitioﬁwithout affecting the validity
of tne acquisition.

The methodoloqy for determination of Housahold
Eligibility Income by the City may include the following, or any
other method practiced by the City to determine income under its
housing programs:

(1) As the preferred wmethod, use the mean average of
last three years adjusted gross income as shown on income tax
returns or other documentation reasor.ably acceptable to City; or

(2) Use a third party written verification form (sent
through the mail}. Project the verified income of the prospective
purchaser current as of the date of the verification for a twelve
month period to determine Household Eligibility Income;

c. Affordability of Lot: Calculations

(1) Each Lot sold at an Initial Sale shall be zold to an
Eligible Purchaser at an Affordable Sales Price, as determined by
city. The Affordanle Sales Price of a Lot shall be calculated so
that after an assumed down payment of 10 percent of the Initisl
Sale Price, the Gross Monthly Housing Expense regquired to bs paid
by the buyer ts purchase and occupy the Lot shall not exceed an
amount equal to thirty percent (30%) of the monthly HEousshold
Rlibibility Xncome of & family with a monthly income equal to one
hundred and ten percent (110%) of the County Median Income for the
size of household appropriats for the dwelling on the applicable
Lot as determined by the City in accordance with the AHP and this
Decleration. If Lotz made available for sale have rct been sold
initially within four (4) months after the particular Lots wers
made available for sale, the City may authorise persons of moderate
incoms to purchase such Lots, and the housshdid income eligibility
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requirement shall be increased to an amount that does not exceed
3120% of tia County Medjian Income, but the Affordable Sales Price
shall rot be increased for this purpose.

{2) In determining the Affordable sales price of 2 Lot, as
provided above, the City shall either use the following equation or
use a financial calculator or mortgage payment table which
incorporates and applies the following equation:

4

PVe (p)( 1-{1+Monthlyinterest) .n)

MonthlyIntersest
Where,
PV = 90% of the Affordable Sales Prica :
i
P = The principel amd interest component of
the maximum Gross Honthly Housing
Expsnes, based on currer: HUD median
income limits, adjusted for family siss.
This (P) shall be deemed to be 23% of the
Monthly Household Eligibility Income.
N = The tatal number of months aover which the
loan is payable.
»nonthly
intereat = 2422tk of the actual or lmputed annukl
intersst rate to be wEed to caloulakte the
Aftardable Sales Price. Por Lots

purchaged «lth loans financed wlth Clty
af San Basnaventure Single PFamily
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Hortgage Revenue Bonds, Series 1991
issue, the annual interest rate is 7.75%,
For lots purchased with loans not
financed with the Hortgage Revenue Bondg
referred to above, the imputed annual
interest rate shall be a rate equal to
tha interest rate charged on Pederal
National Mortgage Association (FNMA) 60~
day mortgage commitments for standard
conventional fixed rate rortgages at the
time the HUD median income data s
updated, plus an additional 0.12s5%. It
the required PNMA information is not
available, the City may use another
fource at its discretion.

The Affordable 3ales Price (ASP) ie the quotient arrived at by
dividing the amcunt represented by "PV* (as derived by solving for
"PV" in the equation referred to zbove) by the decimal number w.on,

The egquation is ASP = Py
.8

D. Compliance Certificate

The City shall, prior to the date scheduled for close of
escrow, but not less than thirty-five (35) days after notification
that escrow is opened pursuant to paragraph A of Article III
execute a Certificate certifying compliance with ths covenants,
conditions and restrictions set forth in this Articie IIZ, (the
*Certificate of Compliance®™) if such be the fact, and if not,
specifying the reasons for failing te execute the Certificate ang
certify conformance herewith. A Lot shall not be sold, and escrow
shall not close, unless and until City sxecutes and deposits into
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e8crow a Certificate of Compliance with respect to a particular Lot
proposed to be mold.

E.  Report on Close of Escrow

Within five (5) days after close of escrow with respect
to the sale of each Lot, the escrow agent for such sale, or if
hone, then the purchaser, shall notify the city in writing that
#uch escrow has closed and the hame and address of the purchaser,
and the Initial sale Lot Price.

F. IWWn&W

{1} 1If, after making a diligent effort to do a0,
Declarant is unable to sell a lot to an Eligible Purchasesr within
one hundred and eighty (180) days after offering the Lot for sale,
and if Declarant wishes to sell such Lot to a person who is not an
Eligible Purchaser, Declarant shxll notify city in writing of its
intent to do so (hereinafter "Notice of Proposed Sala to Non-
Eligible Purchaser®),

(2} 1f Declarant gives City a2 Notice of Proposed Sale to
Ron-Eligible Purchaser, at the time and in the manner hereinabove
provided, City, its assignee or designee shall then have the right
to exsrcise its Preemptive Right to purchase the Lot or Lote in
question by giving written Hotice to Declarant that the City (or
its designee or assignee), by giving such notice, elects to
S¥srcisa and does exercise its Preemptive Right. Such notice shall
be given, if at all, within thirty (30) days after City receives
the Declarant's Notice of Proponed Sale to Non-Eligible Purchaser.
If notice ie given by City eor jis asaignee or designes, as
hereinabove provided, City (or its designee or asgignes) zhall be
Geemed to have exercis » @and shall have exercised, ite Prosmptive
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Right as soon asz sucn notice is given in accordance with the
provisions of parrgraph H of Article X of this Declaration.

(3) If city or its assignee or designee exercises its
Preemptive Right as hereinabove provided, City (or its assignee or
designee) shall upen an escrow to consummate the purchase. Close
of escrow of sald escrov shall ‘e within forty-five {45) Qdays of
the opening of such escrow by City or Declarant unless otherwise
wmutually agreed. Said escrow chall be upened within ten (10) days
after City (or its assignee or designee) gives Declarant written
notice of the exercisme of the Preemptive Right. Closing costs and
title insurance shall be paid pursuant to the custom and practice
in the City of San Buenaventura at the time of the opening of such
escrow. The purchase price, which shall be the price specified in
subparagraph (4} below, shall be pald In cash at the close of
esCrov or as may be otherwise provided by mutual agreement of City
or its Assignee and Declarant. At the closing the Declarant shall
furnish the City an ALTA owner's residentizl title insurancs
policy, subject to its Exclusions from Coverage, special exceptions
for ourrent taxes and assessments not yet dune, and such matters
(other than taxes, assessmente, zxnd encumbrances cresated or
suffered by the Declarant and all those claiming under Declarasnt)
vhicn wvare exceptions to titls on the date of thie Declaratior. At
the closing Declarant shall convey tit'e to the City or the City's
designee or assignee by grant deed, or itz equivalent whicn
warrants title against matters created or suffered by the Declarant
and those claiming under Declarant.

{4) The purchase price vhich City shall pay for the Lot shell
be the Affordable Salem Price for which an Eligible Purchaser could
purchase a Lot at an lnitiasl Sale.

{8; In noc svent shall city become in any way iiable te
Deciarant nor bscome cobligated in any manner, by resson of the
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assignment of its Preemptive Right, nor ghall City b»e in any way
obligated or liable to Declarant for any fallure of City's assignee
to consummate & purchase of a Lot or to comply with the terms of
any purchase and sale agreement.

(6) If city abandons or fails to exercise its right to
purchase the Lot in guestion within thirty {0} days after it
receives Declarant's Notice of Proposed Sale tc Non-Eligible
Purchaser, City will cause to hke recorded in Ventura County &
notice of intent not to exercise its right with respasct to a Lot,
and declaring that the provisions of this Declaration are no lionger
applicabla to said lLot, and shall deliver a copy thereof to
pDeclzrant. Said notice shall be mniled or otherwise delivered to
the Ventura County Recorder‘'s Office within fifteen (18) days of
city's dscision not to exercise its right, but no later than forty-
five (45) days after City receives Dsclarant's Notice of Proposed
Sale to> Non-Eligible Purchaser. Upon recordation of said notice,
the provisions of this Declaration shall no longer be applicable to
said Lot.

(7) Declarant shall cause to be filed for record in the
office of the Recordexr of the County of Ventura a reguest for a
copy of any notice of default and of any notice cf sale under any
dead of trust or mwortgage with power of sale encumbering any Let
pursuant to Section 2924b of the civil Code of the State of
california or any comparable succeasor provision of law. Such
request shall specify that any such notice shall be mailed to!

Director of Community Development
City of San Buenaventura

501 Poli Street

P. 0. Box 99

Ventura, CA 93002-008%
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Any notice of sale given pursuant to Civil Code Section 2924¢ shall
constitute a Noticve of Proposed Sale to Non-eligibie Purchaser, and
the proviasions of subparsgraphs (2), (3), (4), and {5}, but not the
provisions of subparagraph (6), of paragraph F of Article III shall
apply, &and City or its designee or assignee may exercime its
Preemptive Right prior to any trustee's sale, judicial foreclosure
eale, oxr transfer by deed in lieu of foreclosure. If Daclarant
fails to file such request for notice, city's right to exercise its
Presmptive Right shall rua from the date City obtains actual
knowledge of a sale or proposed sale. If City or its designee or
assignee elects not to exercise its Preemptive Right upon default,
any surplus to which Declarant may be entitlec pursuant to Code of
Civil Procedure Section 727 shall be paid as follows: That portion
of surplus (after payment of sncumbrances), if any, up to but not
to exceed the net amcunt that Declacrant would have received after
payment of encumbrances had City exercised its Preemptive Right on
the date of the foreclosure sale shall be paid to Declarant on the
date of the foreclosure sale; the balance of surplus, if any, shail
be paid to City or its designee or assignee. If City its designee
or assignee elects not to axercise its reemptive Right in
connection with any notice of default or notice of sale pursuant to
the provisions of this subparagrarh (7), such ._ection shall not be
or be deemed to be a waiver of City's or its designee‘s or
assiqgnee's right to exercise its Preemptive Right in connsstion
with any subsequent default or notice of sale pursuant to the
provisions of thig subparagraph (7). Further, if city elects not
to exercise ita Preemptive Right pursuant to the provisions of this
subparagraph (7, Lenders and Purchasers who acquire title as a
result of a foreclosure sale or deed in lieu of foreclosure sale
shall ba subject to and shall comply with the provisions of Articils
VIII of this Declaration.

ARTICLE IV. SUBSEQUENT SALES
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A.  Prescreering by city

(1) Each Owner of a Lot who desires to sell such Lot as
2 Subseguent Sule shall notify the City at the address set forth in
paragraph H of Article X of his request for a prescreening ("Notice
of Subsequent Sale") in writing and include the following:

(a) The address of the Lot or Dwelling; and

(b) The Affordable Sales Price at which the Owner
purchased the lLot; and

{c} The date upor which esCrow. closed and
conveyance took place at which the Owner acquired his interest in
the Lot; and

(d) Copies of any information reasonably regquested
by City and helpful to the City's determination of the accuracy of
any of the szbove.

(2) Wwithin fifteen (15} calendar days after receipt of
the Owner's Notice of Subsequent Sale, the City shall inform such
Owner in writing of the following:

(a) The then current maximums income limits of
pProspective purchasers by size of household applicable to
purchasers of the Lot; and

(b) The Affordable Sales Price for which the Lot
Bay bs sold.

{(3) The COwner of each Lot shall notify the city in
writing withi; five (5) days after escrow is opened for the sale of
éach such Lot and shall provide the following information so that
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the City can determine the eligibility of the purchaser and
affordability of the Lot:

{a) The name of the potential purchaser and hias
current address; and

(b} The agreed upon price for the Lot (which shall
not exceed the permitted Subsequent Sale Lot frice); and

(c} The number of bedrooms in the dwelling on the
Lot; and

(d) The escrow agent, if any; and
{8} The date schaduled for close of escrow.

Each prospective purchaser shall provide the City within
ten (10) days after escrow is opened for the sale of esach lLot, a
statement of the household income of the prospective purchaser and
any necessary supporting documents or information requested by the
City,

B. Household Eligibility Income

Each Person acquiring a Lot at a Subsequent Sale shall
hava a Household Fligibility Income that does not excesd one
hundred and ten percent (110%) of the County Median Income for the
applicable family size.

& person who purchases the Lot at a Subsequent Saie
shall be required to meet the income limit as described herein only
at the time of opening of escrow for the applicable Lot. Such
income status may change after acquisition without affecting the
validity of the scguisition.
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The methocology for determination of Household
Eligibility Income by the City may include the following, or any
other method practiced by the City to determine income under its
housing programs:

(1) As the preferred method, use the mean average of
last three years adjusted gross income as shown on income tax
returns or other documantation reasonably acceptable to City; or

(2) Use a third party written verification form (sent
through the mail). Project the verified income of the prospective
purchaser current as of the date of the verification for 2 twelve
wonth period to determine Household Eligibility Income.

A Lot sold at a Subsequent Sale shall be sold an Affordable
Sales Price calculated in the same manner that the Affordable Sales
Price is calculated for an Initial Sale, as provided in paragraph
B of Article III of this Declaration; provided, however, that if
the Affordable Ssles Price calculated as hereinasbove provided i=

less than the Lot Price paid by the Owner who proposes to sell the .

Lot, then the Lot Price paid by the Cwner shall be deemed to be the
Affordaple BSales Price for which the Lot may be sold at the

Subsequent Sale.

The City shall, prior to the date scheduled for cless of
escrow, but not less than thirty-five (35) days after notification
that escrow is opened pursuant to paragraph A of Article IV,
sxscute & Csrtificate certifying compliance with the covanants,
conditions and restrictions set forth in this Article IV (the
scertificate of Compliance®), if such be the fact, and if not,
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epecifying the rsasons for failing to execute the Certificate and
certify conformance herewith. A Lot ghall not be sold, and escrow
ghall not close, unless and until City executes and deposits into
ascrow a Certificate of Compliance with reapect to a particular Lot
proposed to be sold.

E. Beport op Close of Escrow

Within five (5) days af'er close of escrow with respect
to the sale of each lLot, the escrow agent for such sale, or if
none, then the purchaser, shall notify the City in writing that
such escrow has closad, the name and address of the purchaser, and
the Lot Price of the xale.

F. Inability %o Sell to Eligible Purchaser

(1) If, after making & diligent effort to do so, an
Owner le unable to sell a lot to an Eligible Purchaser within one
hundred and eighty (180} days after offering the Lot for sale, and
if, such Owner wishes to gell such Lot to a person who is not an
Eligible Purchaser, the Owner ghall notify City in writing of its
intent to do so (hereinafter “Notice of Proposed Sale to Won-
Eligible Purchaser®).

(2} 1f the Owner gives City z Notice of Proposed Sale to
Ron-Eligible Purchaser, at the time and in the manner hereinabove
provided, City, its assignee or designee ghall then have the right
to exercise its Preemptive Right to purchase the Int or Lots in
gquestion by giving written notice to the Owner that the City (or
its dezignee or assignee), by giving sucl: notice elects to exercise
and does exercise its Presmptive Right. Such notices shail be
given, if at all, within thirty (30) days after City receives the
Ovner's Notlice of Proposed Sale to Hon-Eligible Purchaser. If
notice is given by City or its assignee or designee, as hereinabove
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provided, City (or its designee or assignee) shall be deemed to
have exercised. and shall have exercised, its preemptive right as
soon as such notice is given in accordance with the provisions of
paragraph B of Article X of this Decliaration.

(3) If <City or its designee or assignee exercises its
Preemptive Right as hereinabove provided, city (or its assignee or
designee) shall open an escrow tc consummate the purchase. Close
of escrow of said purchase zhall be within forty-five (4%5) days of
the opening of such escrow by either party unless otherwiss
mutuzlly agreed. Said escrow shall be opened within ten (10) days
after Zity {(or its zssignee or designee) gives Owner of written
notice of the exerciie of the Preemptive Right. Closing costs and
title insurance shall be paid pursuant to the custom and practice
in the City of San Buenaventura at tie time of the opening of such
sscrow. The Owner shall bear the expense of providing a current
written report of an inspection by a licensed Structural Pest
Control Operator. All work recommended in said report to repair
damage caused by infestation or infection of wood-destroying pests
or organisms found and all work to correct conditions that caused
such infestatlion c¢r infection shall be done at the expense of the
Ownmer. Any work to correct conditions usually deemed likely to
laead to infestation or infection of wood-destroying pests or
organisms, but where no evidence of infestation or infection is
found with respect to such conditions, is not the responsibility of
the Owner, and such work shall be done oniy if requested by the
City and then at the expense of the City. The sellsr shall bs
responsible for payment of any prepayment fees imposed by any
lender by reason of the sale of the Lot. The purchase prios, which
shall pe the price specified in subparagraph (4) below, shall be
paid in caszh at the close of escrov or as may be otherwise provided
by sutual agreement of City or its assignes and the owner. At the
closing the Declarant shall furnish the City an ALTA ocwner's
residential title insurance policy, subject to its Exclusions from
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coverage, special exceptions for current taxes and assessments nct
yet due, and such matters (other than taxes, assessments, and
encumbrances created or suffered by the Declarant and all those
claiming under Declarant) which were oxceptions to title on the
date of this Declaration. At the closing Declarant shall convey
title to the City or the City's designee or assignee by grant deed,
or its equivalent which warrants title against matters created or
suffered by the Daclarant and those claiming under Declarant.

(4) The purchase price of the Lot shall be tha Affordabile
Sales Price for which an Eligible Purchaser could purchase the Lot
at a Subsequent Sale (as provided in paragraph € of Article IV}.

¢5) In no event shall City become in any way liable to any
Owner, nor become obligated in any manner, by reason of the
assignment of its Preemptive Right, nor ahall City be in any way
obligated or liable tc any Owner for any failure of City's assignee
to consummate a purchace of a Lot or to comply with the terms of
any purchase and sale agreement.

(6) 1f City abandons ov fails to exercise ite risht te
purchase the Lot in question within thirty (30) days after it
receives Ovners's Notice of Proposed Sale to Kon-Eligible
Purchaser, Ciiy will cause to be recorded in Ventura County a
notice of intent not to exercise its right with respect to a Lot,
and declaring that the provisions of this Declaration ars no longer
applicable to said Lot, anc shall deliver a copy thereof to the
Owner of said Lot. Said notice shall be mailed or othervise
delivered to the Ventura County Recorder's Office within fifteen
(15} days of City's decision not to axercise its right, but nc
later than forty-five (45) days after City receives Owner's Hotice
of Proposed Sale to Hoa-Eligikle Purchaser. Upon recordation of
said notice, the provisions of this Declaration shall no longer be
appllcable to said lLot.
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(7) Each Owner of a Lot shal) cause to be filed for record in
che Office of the Recorder of the County of Ventura a request for
a copy of any notice of default and of any notice of sale under any
deed of trust or mortgage with power of sale encuwbering said lot
pursuant to Section 2924b of tha Civil Code of the State of
California or any comparable successor provision of law. Such
request shall specify that any such notice shall be mailed to:

Director of Community Development
City of San Buenaventura

501 Poli Street

P. 0. Box 99

Ventura, CA 93002-CU99

Any notice of sale given pursuant to Civil Code Section 2524f shail
constitute a Notice of Proposed Sale to Hon-Eligible Purchaser, and
the provisicns of subparagraphs (2), (3), (4), and (5), but not the
provisions of subparagraph (G), of paragraph F of Articl III shall
apply, and City or ite designee or assignee may exercise its
Preemptive Pight prior to any trustee's sale, judicial foreclosure
sale, or transfer by deed in lieu of foreclosure. If Owner fails
to file such request for notice, City's right to exercise its
Preemptive Right shall run from the date City obtains actual
knowledge of a sale or proposed sale. If City or its designee or
assignee slacts not to exercise its Preemptive Right upon default,
any surplus to which Owner may be entitled pursuant to Code of
Civil Procedurs 3Section 727 shall be paid as follows: That portion
of surplus (after payment of encumbrances), if any, up to but not
to exceed the net amount that Owner would have received after
payment of sncumbrances had City exercised ite right te purchase
the property on the date of the foreclosure sale shall be paid te
owner on the date of the forenlosurs sale; the balance of surplus,
1f any, shall be paid to City or its designee or assignee. If City
its designee or assignes elects not to exercise its Preemptive
Right in connection with any notice of default or notice of sale
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pursuant to the provisions of this subparagraph (7), such slection
nhall not be or be deemed to be & walver of City's or its
deaicnce's or assignee's right to exercise its Preemptive Right in
connection with any subsequent default or notice of sale parsuant
to the provisions of this subpsrzgrarh (7). Further, if City
electe not to exercise its Preemptive Right pursuant <o the
provisions of this subparagraph (7), Lenders and Purchasers who
acquire title as a result of a foreclosure sale or deed in lieu of
foreclosure sale shall be subject to and shall couply with the
provisions of Article VIII of this Declaration.

ARTICLE V. OWNER OCCUPANCY

K.

In order to achieve a stabilized community of owner-~
occupied Dwellings, to avoid artificial inflation of prices caused
by resales by speculators and to prevent scarcity caused by vacant
homes awaiting reszle by speculators, the Property and each Lot and
Dwelling thereon ghall be subiect to the following covenants,
conditions and restrictions:

{3} Each Owner shall use and occupy the Dwelling on the
applicable Lot as such Owner's principal place of residence upon
close of esmcrow for the applicabla Lot, and each such Owner ashall
not transfer any intersst in the Lot, nor enter into any contract
for the szale of the lot, pricv teo the close of escrow for the sale
of the Lot to such Owner.

(2} Any transfer of any interest in the applicabls Lot,
and any contract for sale or other trangfer of such Lot mrior to
the acguisition of title to the Lot by the applicable Owner, shall
be void.
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{3} Zach Owner shall use and occupy the Dwelling on the
applicable 1ot as such Owner‘s principal place of residence
immediately upon the close of escrow and shall continue to so use
and oocupy such Lot for the duration of ownership of the Lot. Each
Owner must occupy the Dwelling on the applicable Lot for at least
twelve months out of every 24 months. The Owner of each Dwelling
on the applicabl. Lot shall not lease or rent the Lot or the
Dwelling thereon it any time for any rezson uniess the City has
approved such lease or rental in writing prior to the time the Lot
or Dweiling is leased or rented. Any lot that is leased, rented,
or occupled by someosne other tham the Cwner, for & period of one
year or more, whether consscutivaly nor on a cumulative basic, shall
be aold by the Owner in accordance «ith the procedures sst forth in
Article IY of this Declaration.

B. Eregcroening by ciiy: Certification of Qccupancy

In connection with sach prescreening by City pursuant to
Article III or Article 1V of this Declaration, each prospective
purchaser at an Initial Sale or Subsequent Sale, as the czve wmay
be, shall certify to City within ter. {10) days after escrow is
cpened for the sale of each Lot, by a statement made under penalty
of perjury, that such prospective purchaser intends to occupy the
Dwelling on the applicabls Lot as its principal place of residence
and that such Lot is not being purchased for speculation purposes.

ARTICLE VI. CONSENY TO TRANSFER REQUIRED

During the period that this Declaration f& in effect, sach Lot
on the Property and any interest in title theretc shail not be
#old, transterved, conveyed or assigned (including rent or lease)
te any person or entity except with the express written consent of
City, which ccnsent saall be granted if such sale, transfer,
conveyance or assignment complies with the covenants, conditions
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and restrictions set forth in this Declaraticn. This Article VI
shall not prohibit encumbrances permitted pursuant to Article vIIX
hereinbelow, which shall be governed by Article VIiII. Any sale,
transfexr, conveyance or assignment (including rent or lease) which
haaz not been consented to by City SHALL BE VOID.

ARTICLE VII. PERMITTED TRANSFERS

The following transfers of title to 2z Lot shall not be subject
ze the covenants, conditiones and restrictions contained in thie
2claration: transfer by gift, devisa, or inheritance to the
Owner's spouse or issue; taking of title by surviving joint tenant:
transfer of title to a spouse as a party to a divorce or
dissclution proceedings; acguisiticon of title or interest thersin
in conjunction with wmarriage; provided, however, that the
covenants, coaditions and restrictions imposed by this Declaration
shall continue to encumber and run with each such Lot following
said tranafer.

ARTICLE VIIXI. PERMITTED ENCUNBRANCES

This Declaration shall not prohibit Declarant from ancumtering
the Property for the purpose of receiving financing to construct
the Project, snd shall not prohibit any Owner from encumbering his
ot for the purpoee of securing financing for purposes of
purchasing or improving the Lot and shall not supersede cr in any
way reduce the sscurity or affect the validity of any such deed of
trust or mortgage; provided, however, that if ary such Lot is
acquired at a foreclosure sale under any deed of trust or wortgege
encurlwring the Lot, or by deed in liev of foreclosure sale, titls
to the Lot shall bs taken subject to the covenants, conditions and
restrictions (inciuding but not limited to the limitations with
respect to affordability and sales price cortained in Articles XIX
and IV) set forth in thie Declaration. Any permitted lender taking
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title to a Lot through foreciosure or deed in lieu of foreclosure
shall not be subject to the Houmehold Eligibility Income limits
otherwise applicable to a purchaser of the Lot, but purchasers from
such lender shall be subject to such limits; provided, however,
auch lender acgquiring title by foreclosure or deed in lieu of
forezlosure shall not occupy such Lot or any portion thereof. Any
permitted lender taking title to a Lot through foreclosure or deed
in lieu of foreclosure shall be entitled to use as its bPase Price
for purposes of determining affordability on resale pursuant to
paragraph C of Article IV, the Base Price of the Owner from which
such lender acquired title.

ARTICLE IX. CONDEMNATION PROCFEDS

In the event that a Lot or a Dwellirg on a Lot is acquired by
condemnation (eminent domain) or the threatc of condemnation, if
procseds thereof are distributed to Declarant or the Owner, any
surplus of proceeds so distributed remaining after payment of any
pernitted encumbrances on such Dweiling or Lot shall be distributed
as follows: (a) that portion of the surplus up to but not
exceeding the net amount that Declarant or the Owner would have
received as the Affordable Sales Frice or the permitted Subseguent
8ale Lot Price had he scld the property to an Eligible Purchaser
shall be pald to the Owner; and (b) the balance of such surplis, if
any, shall be paid to City.

ARTICLE X. GENERAL PROVISYIONS

A. Transfers in Violation of this Declaration

ANY TRANSFER COR ATTEMPT TOU TRANSFER ANY LOT OR ANY PART
THEREOF (IRCLUDING ANY DWELLING THEREZON;, IN VIOLATION OF THIS
DECLARATION, IN ADDITICN TO ANY OTHER REMEDIES AVAILABLE TO CITY,
SHALL BE VOID.
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B.  Irrevocability; Term of Declaration

This Declaration and the covenants, conditions and
restrictions created hereby shal! be irrevocable by the Declarant,
its successors and assigns to the Property or any port’on thereof ¢
or any subsequent Owner of a Lot. Except as hereinafter provided,
the provisions of this Declaration shall continue in effsct with
respact to each Lot for a periocd ending thirty (30) years after the
Production Home on the applicable Lot has had a €inal building
inspection by the City and is approved for occupancy. The
provisions of paragraphs I and J of Article X shall continue in
effact in perpetuity after the final Subdivision Map for the
Property ie recorded in the Office of the Ventura County Recorder.

C.  Bmendment of Declaration

Only the cCity, its successors and assigns, and the
Declarant, and the heirs, legatees. devisees, administrators,
executors, successors and assigns of the Declarant in and to the
fee titla to each Lot shall have the right to consent and agree to
changes in, or to eliminate in whole or in part, any of the
Covenants, conditions, and restrictions contained in thie
feclarstion, or to subject any Lot te additional covenants,
conditions or rvestrictions without the consent of anv tenant,
lessee, easement holder, licensee, or any other person or entity
having an intevest lees than & fee in the Lot, sxcept the holder of
a permitted mortgage or deed of trust as provided in Article vIII
of this Declaration, Neither the Declarant nor the heirs,
isgatees, deviseas, administrators, axecutors, successors, or
assignz of the Declarant, nor any ownar, shall have the right to
change or elimirate, in whole or in part, any of the covenants,

conditions, or restrictions, without the written consent of the
City.
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D. Severabliity: Siole Regourse

The provisions of this Declaration shall be deemed
independent and severable, and the invalidity or partial invalidity
or unenforceability of any one provision shall not affect the
validity or eaforceability of any other provision.

In the event this Declaration shall be declared invalid,
illegal or unenforceable, the sole recourse of the Declarant and/or
any Owner of a Lot shall be to have the invalid, illegal or
unenforceable provision released as an encumbrance to such
Declarant’e or Owner's title to the Leot. Without limiting the
generality of the foregoing, the Declarant, its successors and
assigns to the Property or any portiom thersof, and each subsegqusnt
Owner of each Lot specifically waive any right to obtain from the
City any damages in connection with the imposition or enforcement
of this Declaration.

E. interpretation

The provisions of this Declaration shall be libersily
conztrued and interpreted tc effectuate its purposes. Failure to
enforce any provision hereof shall not constitute a waiver of the
right to enforcs said provigion or any other provision hersof.

F.  Applicable Law

This Declaration and the covenante, conditions and
restrictions created hereby shall ba governed by and construed
according to the laws of the State of California.
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As used in this Declaration, the singular shall inciude
the plural and the mpasculine shall include the feminine and the
neuter, uniess the context requires the contrary. All headings are
nat a part hereof, and shall not affect the interpretation of any
provision.

H. Notices

Any notice to the City pursuant to this Declaration shall
be deemed given when delivered personally to the Director of
Community Development or to the City Clerk of the City of San
Buenaventura, or upon deposit in the U.8. mail postage prepaiqd,
certified mail and return receipt requested, addressed to:

Director of Community Development
city of San Buenaventursa

501 Poli Street

P.0,., Box 9%

Ventura, CA %3002-00%%

Any notice to the Declarant or an Ownser pursuant to this
Declaration shall be deemed given when delivered personally to the
Declarant or Owner, or an officer thereof, or upon deposit in the
U.8. mail postage prepaid, certified mail and return receipt
regquested, addre-sed as follows:

To Declarant: _odcokbva tomes
. o]

e sw il

To an Owner: at the address of the applicable Lot or
Dwalling, or at the address of the last known assesses of such Lot
or Dwelling as shown on the last equalized assessment roll of
Yenturs County, or at the address of tha record owner of such Lot
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or Dwelling as such ownership is shown on the records of the County
Recorder on the date the notice is mailed, or at such other address
as has been de=signated to the City in a notice given pursuant to
this paragraph H of Article X.

1. No Lot shown on the Final Subdivieion Map for the
Property shall be further divided or subdivided at any time after
recordation o1 said Final Subdivision Map.

J. Neither the Declarant nor any owner of the Property or
any 1ot thereof shall bring or file any action teo abate any
agricultural practices (including but not limited to pesticide
spraying, ané¢ the use of heaters or wind c¢enerators) on any
property zoned for agricultural uses which may now or hereafter
adjoin the Property or any portion thereof.

K. Bach degd, contract of sale, and other documsnt
conveying, transferring, or agreeing to convey or transfar any
interest in the Froperty or any Lot therein shall contain
substantially the following provision:

WTHIS DRED [OR OTHER DOCUMENT) IS MADE AND ACCEPTED UPON AND
SUBTECT TO THE COVENANTS, CONDITIONS, RESTRICTIONS, AND OTHER
MATTERS SET FORTH IN THAT CERTAIN DECLARATION OF COVEMANTS,
CONDITIONS, AND RESTRICTIONS RECORDED . AS FILE
NO. OF OFFICIAL RECGRDE OF VENTURA COUNTY AND
ANY AMENDMENTS THERETO, ALL OF WHICH COVENANTS, CONDITIONS,
RESTRICTIONS, AND OTHER MATTERS ARE INCORPORATED HEREIN BY
REFERENCE TG SAID DECLARATION WITH THE SAME FORCE AND EFFECT
AS THOUGH PULLY SET FORTH HERE1N."

I¥ WITNESS WHEREOF, the undersigned, being the Declarant
herein, hsn executed this Declaration this ,’g’z—f day of LcToBeR,,
19923,
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GLENROSE 147
A California Limited Partnership

By: KNM DEVELOPMENT COMPANY,
INC., a California
Corporation, General
Partner

8y: éz ANzt

Title 27:)&2 .

By: CONCORDIA HOMES, INC.,
a California Corporation,
General Partnsr

By: aw/

Title:_Duswy FRasiddtaT

ACKHOWLEDGMENT

State of Calilornia
County of Ventura

on Wé‘f.ﬁﬁ; B befora!aef Wme
personally appeared 4 v
{

perasonally known to me (sr—proved—_to—se—en—the—basis of

idence) to be the person(s) whose nanmes(s) is/are
subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the
person(s) acted. executed the instrument.
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ACKNOWLEDGMENT

State cf California
County of Ventura

. -~ =

on Lonl 37 /993 vatore ne, _ LAUREL SPAWN
personally appearad . T. tﬂAA’_EI .
personally known tc me (or proved to =me on the basis of
satisfactory evidence) to be the persgon(s) whose nawss(s) is/are
subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorizasd
capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my h

Signature

o

{CCRENM.PDB - 10/22/93]
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