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DECLARATION ESTABLISHING A PLAN
OF CONDOMINIUM OWNERSHIP
AND COVEHNANTIS, CONDITIONS AND RESTRICTIONS
FOR

SENECR GARDENS

PREAMBLE
WITNESSETH this DECLARATION made this3RBPday of

Vecempen_, 1996 , by SENECA GARDENS LIMITED, a California
iimited partnership (herein referred to as "DECLARANT")
A. WHEREAS, the DECLARANT is the owner in fee gimple of

that certain real property situnate in the City of San
Buenaventura, in the County of Ventura, in the State of
California, legally described as:

PARCEL A:

1LOTS 1 TO 5, INCLUSIVE, OF TRACT 4908 IN THE CITY OF SAN
BUENAVENTURA, COUNTY OF UBNTURA, SPTATE OF CATIFORNTA, AS PER MAT
FILED IN BOOK 127 OF MISCELLANEOUS RECORDS (MAPS) AT PAGES 65 TO

67, INCLUSIVE, RECQRDS OF VENTURA COUNTY.

EXCEPT THEREFROM ALL DEPOSITS OF MINERALS, INCLUDING OIL AND
GAS, LYING BELOW A DERTH OF FIVE (500) HUNDRED FEET, WITHOUT,
HOWEVER THE RIGHT TO SURFACE ENTRY OR THE RIGHT TO DRILL OR MINE
THROUGH THE SURFRCE THEREOF, AS RESERVED BY THE STATE OF
CALIFORNIA, IN DEED RECORDED APRIL 29, 1965 IN BOOK 2778, PAGE

413 OF OFFICIAL RECORDS.

PARCEL B:

PARCEL 3 of PARCEL MAP LD-542, IN THE CITY OF SAN BUENAVENTURA,
COUNTY OF VENTURA, STATE OF CALIFORNIA, AS PER PARCEL MAD PILED
IN Book 46 , PAGES 3 ARD 4 OF PARCEL MAPS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY. . EXCEPT THEREFROM ALL DEPOSITS OF
MINERALS, INCLUDING OIL AND GAS, LYING BELOW A DEPTH OF FIVE
HUNDRED (500) FEET, WITHOUT HOWEVER, THE RIGHT OF SURFACE ENTRY
OR THE RIGHT TO DRILL OR MINE THROUGH THE SURFACE THEREOF, AS
RESERVED BY THE STATE OF CALIFORNIA, IN DEED RECORDED APRIL 29,
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1965 IN BOOK 2778, PAGE 413 OF OFFICIAL RECORDS. (Thié Parcel B
is also sometimes referred to as a [Tentative] Tract No. 4668].

PARCEL C:

Part of the valley of San Buenaventura, as the same is designated
and delineated upon that certain map entitled “Map of the Rancho
Ex-Mission, Tract No. 1", in the City of San Buenaventura, County
of Ventura, State of California, as per map thereof recorded in
Book 2, Page 103, of Miscellaneous Records, in the Office of the
County recorder of said County, described as follows:

Beginning at the most easterly corner of the land described in
the deed to the State of California, recorded May 6, 1914, in
Beok 142, Page 358 of deeds; thence along the boundary of said
land, the following courses and distances,

1st: North 16 Deg. 30’ West 905.52 feet; thence,
2nd: North 56 Deg. 457 West 485.76 feet; thence,
3rd: North 28 Deg. 45° West 594 feet; thence,
4th: North 48 Deg. 15’ West 462 feet, thence,

5th: North 57 Deqg. 15 West 921.36 feet to a rock mound on
the edge of the Joaquin Barranca; thence,

6th: South 80 Deg. 53’ West 792 faet to the Northeast

corner
of a parcel ©f land conveyed to Jacklin ¥Willett by Deead

recorded in Book 1, Page 259 of deeds; thence along the
east line of said land of Willett,

7th: ESouth 9 Deg. 00’ Bast 1518 feet; thence,

8th: South 14 Deg. West 686.40 feet to the southeast corner
of the land conveyed to the State of California by deed
-recorded in Book 142, Page 360 of deeds; thence,

9th: South 86 deg. 30’ East 2,784.54 feet to the point of
beginning.

Excepting therefrom that portion of said land lying northerly of
the southerly line of Lot 2 of the Mariano Rancho, in the City of
San Buenaventura, County of Ventura, State of California, as per
Map recorded in Book 5, Page 34, of Maps, in the office of the
County Recorder of said County.

Also except therefrom all deposits of minerals including oil and
gas lying below a depth of five hundred (500) feet, without
however, the right to drill or mine through the surface thereof,
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as ieserved by the State of California, in deed recorded April
29, 1965 in Book 2778, Page 413 of Official Records.

Also excepting therefrem all that portiom of said land described
as follows:

Parcels 1 and 2 of Parcel Map LD-392, in the City of San
Buenaventura, County of Ventura, State of California, as per
Parcel Map filed in Book 34, Pages 83, 84 and 85 of Parcel Maps
in the office of the County Recorder of said County.

Also excepting therefrom all that portion of said land described
as follows:

Parcels 1 and 2 of Parcel Map LD-542, in the City of San
Buenaventura, County of Ventura, State of California, as per
Parcel Map filed in Book 46, Pages 3 and 4 of Parcel Maps, in the
office of the County Recorder of said County.

Also excepting therefrom all that portion of said land described
as follows:

Lot 1 of Tract No. 4668, in the City of San Buenaventura, County
of Ventura, State of California as per Map filed in Book ___, Page
. of Miscellaneous Records (Maps) in the office of the Count
Recorder of said County; and

B. WHEREAS, the DECLARANT has developed portions of said
property and may develop other portions thereof with streets,
curbs, gutters, sidewalks, street lights, water lines, sewer
lines, storm drains, gas lines and facilities, electric lines and
facilities and telephone conduite and facilities and with
buildings for residential use and with other structures for use
for recreational and other purposes, portions of which said

property, as presently developed, and as may be further developed

will be constituted as a condominium PROJECT { as presently



defined in Secﬁion 1351 (f} of the Civil Code of the State of
California); and ‘

C. WBEREAS, it is presently contemplated that the PROJECT
may be developed and completed in one or more phases as set forth
immediately below and in Article IV, viz:

PHASE I - Lot 1, Tract No. 4908 and UNITS 1 to 8, incliusive
located thereon.

PHASE II - Lot 2, Tract Ne. 4908 and UNITS 9 to 20,
inclusive, located thereon.

PEASE III - Lot 3, Tract No. 4908 and UNITS 21 to 40,
inclusive, located thereon.

PHASE IV - Lot 4, Tract No. 4208 and UNITS 41 to 60,
inclusive, located thereoan.

PHASE V - Lot 1, Tract No. 4668 (Parcel B in the Preamble
above) and (if constructed) UNITS 1 to 57, inclusive, located

thereon. And with respect thereto:

i- PHASE 1 OF THE PROJECT, LOT 5 OF TRACT ¥NO. 4508
AND PARCEL C WILL BE DEEMED SUBJECTED TC THIS
DECLARATION UPON THBE RECORDATION HEREOF, AND:

2. ALL OTHER PHASES OF THE PROJECT WILL BE DEEMED
SUBJECTED TQ THIS DECLARATION UPCN THE RECORDATION
OF A DECLARATION OF ANNEXATION APPLICABLE TO EACH
SEPARATE PHASE AS PROVIDED IN ARTICLE IV.

D. WHEREAS, the DECLARANT proposes to sell and/or lease
- sald property or portions thereof, together with certain other
rights and now desires to provide and establish a plan for the
management and operation of the PROJECT and for the maintenance,
repair and replacement of the COMMON AREA(S) (including the OPEN
SPACE AREA(S)) of the PROJECT and the buildings and other

5



{e¢} The 32’ wide easement for ingress and
egress, driveway and utility purposes situate within Parcel 1 of
gaid Parcel Map LD-542, as shown on said Parcel Map LD-542 and
the Map of Tract No. 4908, and

{d} All sidewalks lying parallel to and
adjoining the 32° wide easement described above, whether within
Parcel 1 or Parcel 2 of said Parcel Map LD-542, and

{e} BAny water, sewer and/or storm drain
lines, water meters and other devices which are located within
the 32’ wide easement referred to in {c}) immediately above and
which are intended by desiqn and function to service Parcel 2
and/or both Parcel 1 and/or Parcel 3 of said Parcel Map LD-542,
provided that any such lines, meters or devices iatended by
dasign and function to service only Parcel 2 of Parcel Map LD-=352
as shown in Book 34 of Parcel Maps, at Page §3, recorded in the
Office of tha Recorder of Ventura County, California shall not be

deemed a part of the COMMOMW AREA(S}.
(f} Except where a separate reference may be

made thereto for specific purposes, the term "COMMON AREA(S)*"

shall also be deemed to include the “OPEN SPACE AREA(S)".
1.08, CONDOMINIUN

The term "CONDOMINIUM® shall mean an estate in

real property as defined in Section 783 and Section
1351 (£) of the Civil Code of the State of California, consisting
of an undivided interest as a tenant in common in all or any

portion of the COMMON AREA{(S) of the PROJECT (except Lot 5 of
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Tract 4908 and gxcept Parcel C (Open Space Areas)) together with
a separate fee interest in a UNIT(S) (defined below) shown and
described on the CONDOMINIUM PLAN and other separate interests,
if any, as are described in this DECLARATION, in the CONDOMINIUM
PLAN or in the deed conveying the CONDOMINIUM. Air spaces 1-L
and 2-L shown on the CONDOMINIUM PLAN are not an element of a
condominium or a UNIT and shall be deemed COMMON AREA(S) as and
when Lot 3 is gnnexed {as to Air Space 1-L and as and when Lot 4
is annexed (as to Air Space 2-L}.

1.09. CONDOMINIUM PLAN

The term "CONDOMINIUM PLRN" shall mean the

CONDOMINIUM PLAN recorded on ., 199 ; as instrument

No. in the Office of the Recorder of Ventura County in

the State of California, and any amendments thereto and, if any,
any other CONDOMINIUM PLAN subsequently recorded and relating to
Tract 4668 (presently being PARCEL 3 of PARCEL MAP LD-542).

1.10. EC T

The term "DECLARANT® shall mean SENECA GARDENS

LIMITED, a California limited partnership, and any successor or
assignee thereto established by a specific assignment by
DECLARANT of its rights as DECLARANT under this DECLARATION in a
- document of asgsignment executed by DECLARANT and recorded in the
Dffice of the Recorder of Ventura County in the State of
California, or if such successor or assignee is a mortgagee or
BENEFICIARY acquiring the intereat of the DECLARANT in the

PROJECT by foreclogure or a deed in lieu of foreclosure.
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1.11. DECLARATION

The term “DECLARATION" shall mean this instrument,
including all of the Exhibits referred to herein {all of which
shall be deemed incorporated herein by reference), as the same

may be amended from time to time.

1.12, DEED _OF TRUST (TRUST DEED)

The term "DEED OF TRUST" or “TRUST DEED" shall
mean a first mortgage or a first Deed of Trust, as the case may
be, and shall also include, whether a first mortgage or a £first
‘deed of trust, or not, any mortgage or Deed of Trust executed and
delivered to the DECLARANT (or its successors and assigns) in
payment upon the purchase of a UNIT(S).

1.13. MEMBER(S)
The term "MEMBER(S)" shall mean all PERSONS

{including the DECLARANT), who from time to time own or are the
owners of a CONDOMINIUM.

1.14, MORTGAGEE
The term "MORTGAGEE" shall mean the beneficiary

of, or the holder of a Note secured by a first DEED OF TRUST
(TRUST DEED) or, as the case may be, the mortgagee under a first
mortgage, and/or the assignee of such beneficiary, holder or

' mortgage, but shall include the DECLARANT or its assigns under
any Note Qecured by a junior mortgage or Deed of Trust executed
and delivered to the DECLARANT (Or its successors and assigns) in
payment upon the purchase price of a UNIT(S).

1.15. OPEN_SPACE AREA(S)
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The term “OPEN SPACE AREA(S) shall mean those
portions of the PROJECT described as Parcel C in the Preamble
and on the exhibit attached hereto marked Exhibit "II", and shall
ineclude, if any, all improvements, facilities and/or landscaping
originally erected and/or placed (and any replacement of such
improvements and/or facilities and/or landscaping) over, under,
along and upon such portions.

1.16. OWNER [OR _OWNERS

The term "OWNER" (or "OWNERS”, if more than one)
shall mean the PERSON or PERSONS (including the DECLARANT), as
the case may be, in whom legal title to a UNIT (8) is wvested from
time to time.

1.17. PERSQON (OR PERSONS)
The term "PERSON" (or "PERSONS", if more than one)

shall mean a natural individual, a natural individual acting in a
legal capacity, or a corporation, unincorporated association,
partnership, joint venture, trust, conservatorship, executor,
administrator, or any entity with the legal right to hold title

to real property.

1.18. PRIVATE STREETS (PRIVATE DRIVEWAYS)

The term PRIVATE STREETS (PRIVATE DRIVEWAYS) shall
mean the areas shown and designated as such or by a definitiv~
name on the map of said Tract No. 4908.

1.19, EBROJECT
The term "PROJECT" shall mean all of the real

property described and identified in PHASE I and in Lot 5 of

12



Tract No. 4908 and in Parcel C of the PREAMBLE above, {and shall
mean and include PHASES IX, III, IV, and V when, and if the same
or any of them are annexed pursuant to Article IV) and all
improvements thereto, and all buildings and other structures
erected or hereafter erected thereon, as the same may be
constituted from time to time.

1.20. BUBLIC PARKING AREA(S)
‘The term "PUBLIC PARKING AREA(S)" shall mean those

areas located within the PRIVATE STREET(S) and designated by the
Board from time to time for parking purposes and the same are
deemed as part of the COMMON AREA(S). The use of the PUBLIC
PARKING AREA(S) in this DECLARATION shall not imply any right to
the use of such area(s) by the general public, it being the
intent that such area(s) may be used only by the OWNERS and
Tenants and members of their families and the guests and invitees

of OWNERS and Tenants and their lmmediate families on a non-

exclusive basis.

1.21. RECREATIONAL ARBA(C)
The term "RECREATIONAL AREA(S) shall mean Lot 5 of

Tract No. 4908, the OPEN SPACE AREA(S) and such other portions of
. the COMMON SHEA(S) as shall be designated as such by the BOARD
from time to time except that the same shall not include the
PRIVATE STREETS and the same are deemed a portion of the COMMON
AREA(S) .
1.22. RESIDENTIAL AREA(S)

The term "RESIDENTIAL AREA(S) shall mean those
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portions of the PROJECT described on the exhibit attached hereto
marked EXHIBIT "III™ and shall include if any, all improvements,

facilities and/or landscaping presently or hereafter erected

therecon.

1.23. RULES AND REGULATIONS

The term "RULES AND REGULATIONS" shall mean such
rules and regulations as may be promulgated from time to time by
the BOARD with respect to the use of the COMMON AREA(S) and the
OPEN SPACE AREA(S) by the QWNER(S), Tenants and invitees of such
OWNER(S) and Tenants.

1.24. STRUCTURE
The term "STRUCTURE" shall mean anything

manufactured or fabricated or shaped by any PERSONS.

1.25. UNIT(S)
‘The term "UNIT({S)" shall, for the purposes of this

DECLARATION, mean the elements of a4 CONDOMINIUM which are noo
owned in common with the other OWNER(S) of condominiums in the
PROJECT, such UNIT(S) and their separate elements being more
particularly described on the CONDOMINIUM PLAN. The boundaries
of each UNIT are the interior unfinished surfaces of the
perimeter walls, floors, ceilings, windows, and doors of the
UNIT. In interpreting deeds and plans the existing physical
boundaries of a UNIT or of a UNIT reconstructed in substantial
accordance with the original plan thereof shall be conclusively
presumed to be its boundaries rather than the metes and bounds

expressed in the deed or CONDOMINIUM PLAN, if any exists,
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regardless of any minor variance between boundaries shown on the
CONDOMINIUM PLAN or in the deed and those of the building and
regardless of settling or lateral movement of the building.
Whenever reference is made herein, in the CONDOMINIUM PLAN, in
any deed, or elsewhere, to a UNIT, it shall be deemed that such

reference is made to the UNIT as a whole, including each of its

component elements.

1.26. - EXCLUSIVE USE COMMON AREA(S)

The term "EXCLUSIVE USE COMMON AREA(S)" shall mean
that portion of the COMMON AREA(S) that is reserved for the
exclusive use of an OWNER of a UNIT. Each such EXCLUSIVE USE
COMMON AREA shall be appurtenant to the OWNERS UNIT and may not
be conveyed or transferred separate from the UNIT. The
boundaries and/or location of and limitations on the EXCLUSIVE
USE COMMON PAREA(S) are as shown on the CONDOMINIUM éLAN. Except
as expressly provided in this DECLARATION and/or in Section
1351{a) (i) and 1351(a)(b) 1 and (2) of the Civil Code of the
State of California, as the same be amended from time te time, no
other portion of the PROJECT is EXCLUSIVE USE COMMON AREA(S).

The ASSOCIATION acting on behalf of all OWNER(S) may reserve to
OWNER(S) in the name of all OWNER(S) as their attorney-in-fact
(or in the name of the ASSOCIATION for any property to which the
ASSOCIATION holds title) EXCLUSIVE USE COMMON AREA(S) for any

purpose not inconsistent with the rights of other OWNER(S) under

this DECLARATION.
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ARTICLE II - DESCRIPTION OF COMMON INTERESTS, PROPERTY RIGHTS,
RIGHTS OF ENJOYMENT AND EASEMENTS: .

2.01. ELEMENTS OF A CONDOMINIUM
OWNERship of each CONDOMINIUM within the PROJECT

ghall include a UNIT, an undivided interest as tenant-in-common
with other OWNERS in all or a part of the COMMON AREA(S) as set
forth in Exhibit *B-1" (which undivided interest may not be
altered or changed ao long as the prohibition against
severability of component interests in a CONDOMINIUM remains in
effect as hereinafter provided), a membership in the ASSOCIATION
and any EXCLUSIVE USE COMMON AREA(S) appurtenant to such UNIT as
are described in this DECLARATION, the deed thereto and the
CONDOMINIUM PLAN {as e.g. certain patios, certain balconies,

certain Utility areas and a garage space and a parking space).

2.02. OWNER’S NON-EXCLUSIVE RIGHTS
Every OWNER of a CONDOMINIUM shall have a non~

exclusive right of uss, enjeyment, ingress, egress and support
in, to and throughout the COMMON AREA(S); provided, however, such
non-exclusive right shall be subordinate to, and shall not
interfere with the right of the OWNER to the occupancy and use by
an OWRER of a UNIT owned by such OWNER and EXCLUSIVE USE COMMON
AREBA(S) appﬁrtenant to a UNIT, if any. Each such right shall be
appurtenant to and pass with the title to the CONDOMINIUM,

subject to the following rights and restrictions:
{a} The right of the ASSOCIATION to limit the

number of guests, and to adopt and enforce RULES AND REGULATIONS

as provided in Section 7.03.
(b) Subject to the provisions of thia
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DECLARATION, the right of the ASSOCIATION to borrow money for
the purpose of improving, repairing or maintaining the COMMON
AREA{S}) .

{c} The right of the ASSOCIATION to assign, rent,
license or otherwise designate and control the use of any
unassigned parking and storage spaces within the COMMON AREA(S)

and to charge reasonable fees for such use.

{d) The right of the ASSOCIATION to adopt and
enforce RULES AND REGULATIONS concerning the contrel and use of
any private streets, roadways and paved areas located upon or
across the COMMON AREA(S), including the right to regulate the
kind of vehicles and their speed and the parking of vehicles upon
such private streets and roadways. DECLARANT or the ASSOCIATION
is authorized to delegate to a municipality or other governmental
entity or to contract with any private security patrol company to
exercise its authorized rights in conmection with such private
streets, roadways, and parking areas.

(e} The right of DECLARANT or its designees to
enter upon any portion of the PROJECT for purposes of
construction and completion of the PROJECT and for purposes of
making repairs and remedying construction defects, provided such
entry shall not interfere with the use of any occupied UNIT
unless authorized by the UNIT OWNER, which authorization shall
not be unreasonably withheld,

(£) The right of the ASSOCIATION, or its agents,

to enter any of the UNIT(S) in order to perform its duties and
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obligations hereundex, including obligations and duties with
respect to construction, maintenance or repair for the benefit of
the COMMON AREA(S) or the OWNER(S} in common, or to make
necessary repairs which a UNIT OWNER has failed to perform. The
rights shall be immediate in case of an emergency originating
upen or threatening any UNIT, whether or not its OWNER is
present.

“{g) The right of any OWNER, or his
representatives, to enter the UNIT of any other OWNER for
purposes of performing installations, alterations or repairs of
mechanical or electrical services, including installation of
television antennae and related cables, which are reasonably
necessary for the use and enjoyment of his UNIT, provided
requests for entry are made in advance, that such entry is at a
time convenient to the OWNER whose UNIT is being entered and that
any damage caused by such entry shall be repaired by the entering

party at its expense; and in the case of emergency.such right of

entry shall be immediate.

2.03. DELEGATION OF USE: CONTRACT PURCHASERS: LESSEES

) Any OWNER may delegate his rights of enjoyment in
the PROJECT, including any recreatiounal facilities thereof, to
‘the members of his family, his guests, and invitees, and to such
other PERSONS as may be permitted by the BY-LAWS and the
ASSOCIATION RULES AND REGULATIONS subject, however, to this
DECLARATION, provided, however, that neither an OWNER of a

CONDOMINIUM who has sold or leased the same, nor members of his
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family, his guests and invitees shall be entitled to use and
enjoy any of such rights in the PROJECT while such OWNER’s
CONDOMINIUM is occupied by such contract purchaser or Lessee, but
instead, such contract purchaser or Lessee, while occupying such
CONDOMINIUM shall be entitled to use and enjoy such rights in the
PROJECT and to delegate the rights of enjoyment in the same
manner as if such contract purchaser or Lessce was the OWNER of
such CONDOMINIUH during the period of his occupancy of such
OWNER’s CONDOMINIUM. Each OWNER, contract purchaser or Lessee
shall also notify the secretary of the ASSOCIATION of the names
of all PERSON{S) to whom such OWNER, contract purchaser or Lessee
has delegated any rights of enjoyment in the PROJECT and the
relationship which each such PERSON bears to such OWNER, contract
purchaser or Lessee. Any rights of enjoyment delegated pursuant
hereto are subject to suspension to the same extent that rights
of OWHER(S) are subject thereto. Nao such delegation shall
relieve an OWNER from liability to the ASSOCIATION or to other
owners for payment of assessments or performance of the
covenants, conditions and restrictions contained in this
DECLARATION. The ASSOCIATION and each OWNER shall have a right
of action directly against any Tenant or contract purchaser of an
vOWNgR, as well as against the OWNER, for nonperformance of any of
the provisions of this DECLARATION to the same extent that such
right of action exists against such OWNER.

2.04. AS Ny D _BY DECLARANT

DECLARANT hereby reserves to itself and shall have
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the power to grant and convey in the name of all the OWNER(S) as
their attorney-in-fact to any other party easements and right*of—
way in, on, over or under the PROJECT maintaining thereon,
therein or thereunder overhead or undergrcound lines, cables,
wires, conduits, or other devices for electricity, cable
television, power, telephone and other purposes, public sewers,
storm water drains and pipes, water systems, sprinkling systems,
water, heating and gas lines or pipes, and any similar public or
quasi-public improvements or facilities, and each purchaser, in
accepting a deed to a CONDOMINIUM, expressly consents to such
eagements and rights of way and authorizes and appoints DECLARANT
as attorney-in-fact of such OWNER(S) to execute any and all

instruments conveying or creating such rights or easements.

ARTICLE III = ACCESS TOC PROJECT: PERMITTED AND PROHIBITED USES;

RESTRICTIONS AND OBLIGATIONS (OF OWNERS)

RESERVATION OF RIGHTS BY DECLARANT

3.01. ACCESS TO PROJECT

Subject to Section 2.02, every OWNER of a UNIT and
the Tenants of such OWNER and the invitees and guests of such
OWNER and such Tenants shall have mutual access to all portions
of the PROJECT for purposes of ingress and egress to the COMMON
AREA{S) {including the OPEN SPACE AREA(S)_and all wtility lines

and facilities).

3.02. PERMITTED USES AND SPECIFIC LIMITATIONS REGARDING

USE.

(a) RESIDENTIAL AREA
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" No portion of any of the RESIDENTIAL AREA (S)
shall be used or occupied for cther than residential purposes and
purposes incidental thereto- (including pedestrian and vehicular
ingress and egress) and, subject te such RULES AND REGULATIONS as
may be promulgated by the BOARD, for the parking of vehicles and
the use or occupancy, in whole or in part, of any portion of the
RESIDENTIAL AREA(S) for commercial, prafessigﬁal, trade or other
non~-residential purposes is prohibited, provided however, that

the DECLARANT and its agents and representatives or its

successors in interest may use portions of the RESIDENTIAL
ARBA(S) for sales, temporary office and storage purposes and may

display signs, pennants or other advertising media thereon.

(b) CERTAIN COMMON AREA(S

: The title to Lot § and the existing and all future
structures erected thereon and the OPEN SPACE AREA(S) and all

improvements situated or hereafter situated on, under, and upon

the same shall be vested in the ASSOCIATION and the ASSOCIATION

shall have the unrestricted right of access to, over, under,
along and upon the COMMON AREA(S) and the OPEN SPACE AREA(S), in

the performance of its duties and cbligations under this

DECLARATION, provided that:
(1) Subject to Section 2.02 and such RULES AND

REGULATIONS as may be promulgated from time to time by the BOARD
pursuant toc Section 7.03, the OWNER(S) of each UNIT and the
Tenants of such OWNER(S) and the guests and invitees of such

OWNER(S) and Tenants shall be deemed to have access to and the
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Tenants of such OWNER(S) and the guests and invitees of 'such
OWNER(S) and Tenants shall be deemed to have access to and the
right of enijoyment of an a non-exclusive easement for ingress and
egress over, along, and upon the COMMON AREA(S) and the OPEN
SPACES AREA(S), and all buildings, structures and facilities now
or hereafter erected or placed thereon, which said access right
and easement shall be deemed appurtenant to each UNIT, and

(ii) Any OWNER may, from time to time, delegate
such right of enjoyment and easement to his agents,
representatives, invitees and licensees; and

{iii) Other than those portions thereof presently
or hereafter improved with buildings or other structures, except
upon the unanimous consent of all of the OWNER(S), no portien of
the COMMON AREA(S) shall be used other than for landscaping, for
perimeter designation purposes, for ingress and egress and for
racreational purposes, provided however, that nothing herein
shall be deemed to restrict the installation by the ASSOCIATION
or by any governmental body or agency or any public utility of
underground or overhead facilities, including but not limited to
gas, water telephone, electricity lines, sanitary sewer and storm
or other drain lines or devicee, or the temporary uce thereof in
connection with the maintenance, repair or replacement of the
PROJECT or any.portion thereof.

(iv) -+ Notwithstanding the foregoing, the use and
enjoyment of the OPEN SPACE AREA(S) shall be subject to the
proviasions of Sub-~Section (¢} of this Sect:ion 3.02, immediately
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below.
{v). As and when Lot 3 and Lot 4 are annexed, AIR

SPACES 1-L and 2-L; shown on the CONDOMINIUM PLAN may be used for
such purposes ag specifisd by the BOARD.
{c) OPEN SPACE AREA(S]:

No portion or portions of the OPEN SPACE AREA(S)
shall be developed with any STRUCTURE or shall be used or
occug;ed for any purpose except as may be permitted from time to
time by the City of San Buenaventura (hereinafter sometimes,
City) and upon the written conéént of the OWNER(S) (including, if
it is at the time an OWNER, the DECLARANT}, provided, however,
that subject to such RULES AND REGULATIONS as may be promulgated
by the BOARD, the OPEN SPACE AREA(S) may be used for the
observation of and enjoyment of the wild life inhabiting the same
and flowers, trees and other vegetation growing thereon without
such permission or consent. In addition, DECLARANT hereby
recognizes that a transfer or density alleocation has been made
from Parcel 3 of said Parcel Map LD-542, sometimes referred to as
{Tentative] Tract No. 4668 and from the OPEN SPACE AREA(S) to
allow a greater density of development on Tract 4908 (formerly
Parcel 1 of Parcel Map LD-542), pursuant to the Hillside
management Program of the City and for the purpose of obtaining a
better overall development of the PROJECT, particularly in view
of the slopes and grades. As a result, the maximum number of
residential dwelling units that may be allowed to be developed on

Parcel 3 of said Parcel Map LD-542([Tentative] Tract No. 4668B) is
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specifically reduced such that, assuming all conditions are met
for a “demsity bonus”, in ne svent will more than 57 residential
dwelling UNIT(S) be permitted to be developed on said Parcel 3
and no residential dwelling UNIT(S) shall be permitted in the
OPEN SPACE AREA(S) without a change in policy or other waiver or
agreement by the City. Nothing in the foregoing or elsewhere in
this DECLARATION is intended to suggest that the City will or
would necessarily approve development up to the maximum 57
residential dwelling units specified, or ever allow any
development within the OPEN SPACE AREA(S). The provisions of
this Section 3.02 of Artiele III shall survive the termination of
this DECLARATION which may occur as the result of the expiration
of the time periods specified in Sections 15.01 and 15.02 of
Articlé xv.
3.03. LEASE OF IT.

+thiz DECIARATION zhall be Hsemed o
prohibit the lease of a UNIT by the OWNER, provided that such
lease shall be in writing and by its terms, shall be expressly
subject to this DECLARATION, the BY~LAWS, ARTICLES and the RULES
AND REGULATIONS and by its terms, expressly provide that the
Tenant/Lessee thereunder shall abide by and strictly comply with
all applicable provisions of this DECLARATION and all RULES AND

default under said lease. Tenants/Lessees and the agents,
representatives, invitee and licensees of such Tenants/Lessees

ghall have the same rights as an OWNER with respect to the OPEN
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SPACE AREA(S) and the COMMON AREA(S), as is provided under

Section 3.01 and Section.3.02 immediately above.

.04. ANIMALS, BIRDS, ETC.
No animal, bird, f£ish, reptile or insect other

3
-

than a reasonable number thereof, generally recognized as belng
domestic pets, shall be kept or maintained on any portion of the
PROJECT, and the keeping, breeding, or maintenance of any animal,
bird, fish, reptile or insect for commercial purposes is hereby
prohibited; and:

{a) Upon written request of the OWNER, the
BOARD shall, in its sole and absolute discretion, determine
whether, for the purpose of this Section 3.04, a particular
animal, or bird, or fish, or reptile, or insect is or is not a
domestic pet, and/or whether the number thereof kept or
maintained is reasonable, and:

{b} The BOARD may., from time to time and in
its sole and absolute discretion,‘determine if any such animal,
bird, fish, reptile, or insect is or has become a nuisance,
prohibited as hereinafter provided.

3.05. DISEASES, INSECTS, ETC.

The maintenance of any condition which induces or
harbors, or may tend to induce or harbor infectious plant-
diseases and/or noxious insects, and/or rodents or reptiles is
prohibited.

3.06. ANTENNAS, ETC.

Except as may be permitted from time to time by
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the BOARD, on a uniform basis, no STRUCTURE may be affixed to any
residence or garage or carport,; so as to extend outward beyond
the surface of the residence or garage or carport, including, but
not limited to antennas, TV satellite dishes or receptors, solar
energy appliances or air coolers, awnings or sun shades, window
screens or door screens, provided that nothing heresin shall be
deemed to prohibit the installation of curtains, drapes, shades,

venetian blinds, or shutters affixed to windows or door frames or

the surface of a wall, ceiling, or floor within a UNIT or garage.

2.07. SHORT WAVE RECEIVERS AND TRANSMITTERS

No short wave receiver or transmitter shall be
operated on or within the PROJECT except upon approval cof the

BOARD.
3.08. STORAGE/DRYING OF CLOTHES

The storage of personal property in or upon any

part of the PROJECT is prohibited unless entirely enclesed in a
STRUCTURE. The drying or airing of clothes in or upon any part

of the PROJECT which ls not entirely enclosed is prohibited.

3.09. TRASH/CONTAINERS, ETC.

No garbage or trash shall be placed or kept on any
UNIT so that the same is visible from any other UNIT except to
make the same available for collection; and the BOARD may
prescribe . RULES and REGULATIONS relating to containers for trash

and garbage and other matters relating to the collection of trash

and garbage.

3.10. TRUCKS, TRAILERS, CAMPERS, BOATS, ETC./REPAIRS,
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(a) The parking or maintenance of any Vehiéle of
any kind on any PRIVATE STREET is prohibited and the BOARD shall
provide for the posting of the "No Parking" signs in appropriate
places along the PRIVATE STREETS, provided, however, that the
parking of motor vehicles may be allowed in the PUBLIC PARKING
AREA(S) located within ths PRIVATE STREETS so designated as such
by the BOARD..

{b) The construction, repair, or rehabilitation
of any machine, mechanical or electronic equipment or other
thing, except that owned by the ASSOCIATION or permitted by the
BOARD for use of all of the OWNERS, within the PROJECT is
prohibited, provided that such prohibition shall not be deemed to

apply to the emergence repair or motor wehicles owned by an

OWNER.

3.11. NUISANCES
The keeping or maintenance of anything or any

condition within the PROJECT or the commission of any act or any
failure to act which constitutes a nuisance under any law or
ordinance and/or which inecreasaes the insurance rate relating to
injury or death to any PERSON or to loss or damage to the PROJECT
is prohibited and may be abated by the ASSOCIATION, provided that
any such abatement shall be made and conducted by lawful means
only.

3.12. SIGNS,
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No signs whatsoever shall be placed, erected or
maintained within the PROJECT except

{a) Such signs, if any, as may be required by
law.

(b} One or more PROJECT identification signs,
each having a total surface area or not more than one hundred and
fifty (150) square feet.

{¢) Uniform (as to size, lettering and color)
address, mail box, parking space, and storage area identification

signs, and street identification signs.

{(d) Signs placed in the COMMON AREA(S) by the
BOARD setting forth or relating to the RULES AND REGULATIONS
promulgated from time to time by the BOARD.

{e}] Such signs as may from time to time be placed
and maintained on the PROJECT by the DECLARANT, during the period
of the erection of the PROJECT and the conduct by the DECLARANT,
or its agent, of the sale and/or lease of the PROJECT.

(£) Such other signs as may be approved by the
ARCHITECTURAL CONTROL COMMITTEE.

(g) A sign of not more than necessary and
" reasonable dimensions relating to the proposed sale or lease of a
UNIT located within the RESIDENTIAL AREA(S), it being the intent
to restrict such signs only to the extent that such restriction

_is not void under Section 712 of the Civil Code of the State of

Califcrnia.

3.13. OBLIGATIONS OF OWNER(S).
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.Subject to the obligations of the ASSOCIATION with
respect to the COMMON AREA(S) as provided in ARTICLE VI, every
UNIT and any EXCLUSIVE USE COMMON AREA(S) appurtenant to a UNIT
shall be maintained in good order and repair {and repaired when
necessary) by the OWNER thereof, and all landscaped areas not
maintained by the ASSOCIATION shall be kept free of weeds,

adeguately watexred, ferxtilized, trimmed and cut.

3.14. - IMPROVEMENT, ALTERATIONS OR MODIFICATIONS OF
COMMON _AREA(S)

No lawn care improvement, lawn care alterations to
or lawn care modifications of the COMMON AREA(S) {as originally
constructed or contemplated)] shall be made or conducted, except
as may be allowed upon the express approval of the OWNER(S) of a
majority of the wveting rights in the ASSOCIATION secured at an
Annual Meeting or a Special Meeting of the MEMBER(S) called for
the purpose of considering the same.

3.15. IMPROVEMENT ALTERATIONS OR_MODIFICATIONS OF

RESIDENTIAL AREA(S).

No Lawn Care Improvements, Lawn Care Alterations

to or Lawn Care Modifications of THE RESIDENTIAL AREA(S) (as
originally ;onstructcd or contecmplated) and no improvements,
- excavation or other work {including but not limited to exterior
painting) which in any way may alter the exterior appearance of
any structure within the RESIDENTIAL AREA(S) from its natural or
improved state, shall be made or conducted without the prier

approval of the ARCHITECTURAL CONTROL COMMITTEE, as provided in
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ARTICLE IX.
3.16. LIVING TREES.

No Living Tree in excess of seven {7) fest in
beight shall be removed or destroyed except upon the written
approval of the ARCHITECTURAL CONTROL COMMITTEE.

3.17. OTHER RESTRICTIONS.
. The use and enjoyment of the COMMON AREA(S)
{including the OPEN SPACE AREA(S) may be subject to other and
further restrictiens, in the form of RULES AND REGULATIONS,
promulgated from time to time by the BOARD, as provided in
ARTICLE VII.

3.18. RESERVATION CF RIGHTS BY DECLARANT.

(2} DECLARANT herebf resezves, to itgelf and its
succesasors and assigns, the right to grade all portions of the
PROJECT and to erect and complete the construction of
improvements to the COMMON AREA({S) and other portiens of the
PROJECT or to alter existiég improvements prior to the completion
and sale of all of the CONDOMINIUMS; and the DECLARANT shall be
deemed to have an irrevocable license for such purposes. The
DECLARANT reserves to itself and its successors and assigns
access to all portions of the PROJECT for the purpose of
developing the same and for purposes incidental thereto, and for
the purposes specified in (a) immediately above, including the

uses spécified in Section 3.02 (a) of this Article III.

3.19. COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS.

In addition to compliance with the provisions of
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this DECLARATION, the ARTICLES, BY-LAWS and RULES AND
REGULATIONS, the OWNER of each UNIT shall strictly comply with
all Federal, State and lecal laws, statutes, ordinances and
regulations adopted or promulgated from time to time by the
applicable legislative body or governmental agency and applicable
to the use of any UNIT(S); and any violation of any such law,

statute, ordinance or regulation shall be deemed a breach of this

DECLARATION.

ARTICLE IV - ANNEXATION QF PROPERTY TO PROJECT

4.01 ADDITIONAL PROPERTY MAY BE ANMEXED TQ THE PROJECT AND
BECOME SUBJECT TO THIS DECTARATION.

The effects of annexation shall be as follows: Upon

annexation, the property annexaed shall become subject to this
DECLARATION, the BY<LAWS, ARTICLES and RULES AND REGULATIONS as
all of the same may then be constituted, without the necessity of

amending any of the same.

(a) Anpexation Pursuant to Plan: PHASE IT and/or

PHASE III and/or PHASE IV and/or PHASE V, described in the
PREAMBLE, may be annexed to and become a part of the PROJECT, by
the act of the DECLARANT or, as the case may be, by the act of
the POARD, without the assent of the ASSOCIATION or its
MEMBER(S), and without the assent of the condominium OWNER(S) of
PHASE I, on condition that:

(1) Date for Annexation: Any annexation pursuant

to this Section 4.01(a) shall be made prior to the third
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anniversary of the issuance of the original public report for the

immediately preceding phase of the project.

(2) Plan Approved: The Annexation and
devalopment of said PHASE V shall be in accordance with a plan of
development approved by the Department of Real Estate of the
State of California, if required.

{3) DECLARATION of Annexation: A DECLARATION of
Annexation shali be recorded identifying and describing the
property to be annexed and & copy of such recorded DECLARATION of
Annexation shall be forthwith delivered to all OWNERS. Said
DECLARATION may contain such complimentary additions and
modifications of the covenants, conditions and restrictions
contained in this DECLARATION as may be necessary to reflect the
different charactex, if any, of the annexed property, and as are
not inconsistent with the scheme of this DECLARATION. Said
DECLARATION of Annexation shall require the payment by the
DECLARANT to the ASSOCKATION,'concurrently with the closing of
the escrow for the first sale of A CONDOMINIUM in an annexed
phase, gppropriate amounts for reserves for replacement or
defefred maintenance of COMMON AREA(S) improvements in the
annexed phase necessitated by or arising out of the use and
réccupancy of residential CONDOMINIUMS under a rental program
conducted by the DECLARANT which has been in effect for a perioed
of at leastlcne (1} year as of the date of closing of the escrow

for the first sale of a CONDOMINIUM.
{b) Annexation Pursuant to Avoroval: Upon approval in
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writing of the ASSOCIATION, pursuant to the vote or written
consent of a two-thirds (2/3) majority of the voting power of its
MEMBER(S), excluding the DECLARANT, the ASSOCIATION and the
owner{sg) of any property who desires to add it to the scheme of
this DECLARATION and to subject it to the jurisdiction of the
ASSOCIATION, may file of record a DECLARATION of Annexation in
the manner described in Sub-Section (a){3) above.

4.02 ‘EgFECT OF ANNEXATIOHN.

Aossesoments collected from OWHERS in the anncxoed
property may be expended by the ASSOCIATION without regard to the
particular phase from which such assessments came. All OWNER(S)
shall have ingress and egress to and the use of all portions of
the COMMON AREA(S) throughout the annexed property, subiject to
the provisions of this DECLARATION, the BY-LAWS and the RULES AﬁD
REGULATIONS in effect from time to time.

4.83. QUALITY OF CONSTIRUCTION.

Future improvements to the PROJECT shall be
consistent with initial improvements in terms of quality of

construction. .
ARTICLE V - THE SENECA GARDENS ASSOCIATION

S5.01. °  DESIGNATION.

The management and coperaticn of the "PROJECT shall

be conducted by THE SENECA GARDENS ASSOCIATION, the corporation
organized or to be organized under the general non-profit

corporations laws of the State of Califernia for such purpose;

and the ASSOCIATION shall have the powers and duties, as
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hereinafter provided in ARTICLE VI.

5.02. MEMBERSHIP (MEMBER).

Bach OWNER, by virtue of being such an OWNER and
for so long as he le an OWNER, shall be deemed a MEMBER of the

ASSOCIATION.
5,03. SUBJECT 20 ARTICLES. DECLARATION, BY-LAWS, ETC.

Upecn becoming a MEMBER an OWNER shall, without
further act or notice, be subject to the ARTICLES, to this

DECLARATION, to ths BY~-LAWS and to the RULES AND REGULATIONS.

5.04 MEMBERSHIP APPURTENANT: TRANSFER.

Membership in the ASSOCIATION shall be appurtenant
to the ownership of a UNIT separately therefrom; and any
conveyance of or transfer by operation of law of the title to a
UNIT shall automatically operate to transfer such 5EMBERSHIP to
the transferee, or transferees of such title, and no reference or
notice shall be regquired with respect thereto.

5.05. RIGHT OF OWNER(S) TO VOTE.

{a) CLASSES OF VOTING MEMBERSHIP. The

ASSOCIATION shall have two (2) class of voting MEMBERSHIP:

Class A: Class A MEMBER(S) shall be all the
OWNER(S) of units within said project, with
.the exception of the DECLARANT. Fach Class A
MEMBER shall be entitled to one (1} vote for
each CONDOMINIUM in which such Class MEMBER A
owns an intevest; provided, however, when
more than one (1} Class A& MEMBER owns an
interest in a CONDOMINIUM, the wote of such
CONDOMINIUM shall be exercised by such
members as they among themselves determine,
but in no event shall more than one {(l) vote
be cast with respect to any one (1) such
CONDOMINIUM.
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Clagg B: The Class B MEMBER shall be the
DECLARANT who shall be entitled to three (3)
votes for each CONDOMINIUM owned in the
PROJECT. The Class B Membership shall cease
and be converted to Class A Membership on the
happening of either of the following events,
whichever occurs earlier.

(i) On the second anniversary of the issuance
of the original final public report for the most recent phase of
the PROJECT.

(ii) On the fourth anniversary of the issuance
of the original final public report for the first phase of the
PROJECT. ASs long as two classes of Membership in the ASSOCIATION
exists, no action by the ASSOCIATION which must have the prior
approval of the ASSOCIATION MEMBER(S) shall be deemed approved by
the MEMBER(S) unless approved by the appropriate percentage of

both classes of MEMBER(S).
{b) CUMULATIVE VOTING. Election to and removal from

the BOARD shall be by Cumulative Voting, as defined in Section
7615 of the Califernia Corporations Code.

(c) RULES REGARDING VOTING. Except as otherwise
specified in this DECLARATION, the rules applicable to and the

manner in which votes shall be cast, including the rules in cases
in which a UNIT is owned by more than one PERSON, shall be as set

forth in the BY-LAWS,
5.06. OPERATIVE DATE.

The ASSOCIATION shall become operative and shall
assume its duties at the time title to the first UNIT is conveyed

by the DECLARANT to a PERSON other than a subsidiary or affiliate
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of the DECLARANT or at such time as the title to a UNIT becomes
vested in & PERSON other than the DECLARANT or a subsidiary or
affiliate of the DECLARANT.

5.07. LIMITATION RE CONTHRACTS OK UNDERITAKINGS BY

DECLARANT.
The DECLARANT shall not bind the ASSOCIATION to

any contract or undertaking which may extend beyond the first or
organization meeting of the MEMBER(S), as provided in Sub~Article
6,03, unless the same, by its terms, may be terminated by the

ASSOCIATION without penalty or payment upon not mere than thirty
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ARTICLE VI -~ POWERS AND DUTIES OF THE ASSOCTIATION/CAPITALIZATION

6.01. POWERS .
The ASSOCIATION shall be vested with the POWERS

sat forth in the ARTICLES and those prescribed by the laws of the
State of California with respect to nonprofit carporations and
the powers vested in it by this DECLARATION and the BY-LAWS,
including, but not limited to the following:'

(a) To exercise general jurisdiction over all of
- the PROJECT and such real and personal property, or interest
therein, lying within or ocutside of the PROJECT as it may
acquire.

{b}) To provide utility service to the COMMON
AREA(S) not otherwise provided by a public or private utility or

governmental body, including gas, electricity, water, sanitary
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sewer, and scavenger service, provided, however, that nothing

herein shall be deemed to require the ASSOCIATION to provide such

aervices to any UNIT(S).
(¢} To pay all general and special real property

taxes and special assessments assessed and levied upon the COMMON

AREA(S). ar any other portian af the PROJECT, te the extent not
assessed and ;evied upon any UNIT or OWNER, and to pay all taxes
assessed and levied upon personal property owned by, or under the
control of the ASSOCIATION; and the ASSOCIATION may contest

and/or compromise any such assessment or levy.

(d} To levy assessments on each UNIT and/or upon
the OWNER({S) thereof, and to enforce payment of such assessments,

as hereinafter provided in ARTICLE VIII.

(e} To peacefully enter into or upon any UNIT for

the purpose of making emergency repairs therein, or to peacefully

abate any NUISANCE being conducted or maintained in or upon said
UNIT, provided that- any such abatement shall be made and
conducted in a lawful manner only and provided further that the

ASSOCIATION shall have no cobligation to conduct any such repairs

or abatement.
(£) To employ the services of any PERSON or firm

te perform the ministerial functions of the ASSOCIATION and to
provide such labor, material and management services as may be
required to effect the conduct and performance by the ASSOCIATION

of its duties and obligations under the law and under the

ARTICLES, this DECLARATION, and the BY-LAWS, provided that if
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required under any law, ordinance, conditional use permit or

variance, the ASSOCIATION shall employ such a PERSON or firm.
(g) To restrain or enjcin any vielation of this

DECLARATION or the BY-LAWS or enforce compliance therewith by
appropriate legal proceedings or other lawful manner.

6.02. DUTIES.
The ASSOCIATION shall have the obligation and the

duty to:

{a} Maintain, in a first class condition and good
state of repair, and replace the COMMON AREA(S), as defined in
Section 1.07 of ARTICLE I of this DECLARATION (and not
maintained, repaired or replaced by a govermmental bedy or public
utility) as the same shall become necessary, which obligation
shall include, but not be limited to, the removal and replacement
{at the expense of the ASSOCIATION) of any structure located on
the COMMON AREA(S) as the same may be necesszary in connection
with the maintenance, repair and replacement of any meter,
waterline, sanitary sewer, storm drain, gas or electricity line
or device as to which the ASSOCIATION shall have a duty to
maintain, repair or replace under this DECLARATION,.

{b) So long as the gquantity of water supplied to

"Tots 1, 2, 3, 4 # 5 of said Tract No. 4908 and the Open Space
Areas is measured by a single master meter (wherever located
within the PROJECT), to pay the cost of all water used within the

PROJECT.
{c) Secure and maintain policies of insurance, as
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(d} Otherwise manage and operate the PROJECT and,
in connection therewith, do such things as may be necessary and
consistent with the intent of the ARTICLES, this DECLARATiON and
the BY-LAWS.

6.03. EIRST MERTING.

The first or organization meeting of the MEMBER(S)
shall be called and held within forty-five (45) days after the
sale and convevance of five (5) CONDOMINIUMS in PHASE I to
PERSONS other than a subsidiary or affiliate of the DECLARANT or
within six (6) months from and after the date of the first such
sale and conveyance of a condominium in PHASE I, whichever event
The first election of the BOARD shall be

occurs earlier.
conducted at the first or organization meeting of the MEMBER(S).

6.04. DELEGATION OF POWERS AND DUTIES TO BOARD.

The powers and duties of the BSSOCIATION shall be
exercised by the BOARD as provide in ARTICLE VII, provided that
until the ASSOCIATION holds the first or organization meeting of
the MEMBER(S|] as provided in Section 6.03 above the powers and
duties of the ASSOCIATION may be exercised by the DECLARANT.

6.05. CAPITALIZATION
Upon acquisition of record title to a CONDOMINIUM

from the DECLARANT, cach owner shall centribute to the capital of
‘the ASSOCIATION an amount egual to 1/6th of the amount of the
then annual regular assessment for such CONDOMINIUM, as provided

in Section 8.02 (a) of Article VIII and as determined by the

BOARD; and this amount shall be deposited by the buyer of such
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BOARD; and this amount shall be deposited by the buyer of such
CONDOMTNTUM into the purchase and gsale escrow and be disbursed to
the ASSOCIATION at such time as title to the CONDOMINIUM is
conveyed to such Buyer (OWHNER); and all such contributicns shall
be non-refundable and not subject to return by the ASSOCIATION or
credit to or offset by the OWNER to any debt of such OWNER to the
ASSOCIATION. All such contributions to the capital of the

ASSOCIATION may be used for any lawful purpose.

ARTICLE VII -~ THE BOARD: POWERS AND DUTIES, ETC.

7.01, COMPOSITION, ETC.

The BOARD shall be composed of five (5) natural
persons, all of whom shall bé MEMBER(S) of the ASSOCIATION, or
such other number of natural persons as the ASSOCIATION may from
time to time determine, as provided in the BY-LAWS, elected at
the First Organizatien Mesting of the MEMBERS and thoreafter at
the Annual Meeting of the ASSOCIATION. Notwithstanding the
foregoing, designated natural PERSONS who are representatives of
the DECLARANT or of a non~natural PERSON which is an OWNER but
who are not MEMBER(S) may be elected to and serve on the BOARD.

7.02, - POWERS AND DUTIES.
The business and affairs of the ASSOCIATION shall

be conducted by and through thc BOARD and foxr such purposes the
BOARD shall be deemed vested with all of the Powers and Duties of
the ASSOCIATION, acting for and on behalf of the ASSOCIATION,

including but not limited to such Powers and Duties as the
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ASSOCIATION may delegate and/or assign to it from time to ‘time,
provided that the BOARD shall have no power to:

(a) Amend or repeal the ARTICLES, this
DECLARATION or the BY-LAWS.

{b}) Remove any Member(s) of the BOARD.

{c)] Make any determination as to whether or not
to repair or replace in the event of damage to or destruction of
the PROJECT.

(d) Bind the ASSOCIATION to any contract or
undertaking with an operative period in excess of one (l} year,
provided that the BOARD may, nevertheless, bind the ASSOCIATION
to such contract or undertaking upon the prior approval of the
OWNER(S) (excluding the DECLARANT) of a majority of the UNIT(S)
al any Annual Meetlny of the OWNER(S) or at a special Meeting of
the OWNER(S) held for the purpose of considering such contract or
undertaking, provided further that no such contract or
undertaking shall be made in any event which will bind‘the
ASSOCIATION f6r a period in excess of three (3) years and unless
the same shall provide that it may be terminated by the
BSSOCIATION with or without cause and without penalty or payment
upon not more than ninety (90) days written notice,

' Netwithstanding the foregoing, the BOARD may, without such prior
approval, enter into a contract with an operative period in
excess of one (1) year with respect to the following:

(i) a management contract, the terms of

which have been approved by the Federal Housing Administration or
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the Veterans Administration

(ii} with a public utility company if the
rates charged by such public utility company for material
furnished and for services performed by it are regulated by the
Public Utility Commission of the State of California, provided
nevertheleas that such contract shall not bind the ASSOCIATION
for a period in excess of three ({3) years or the shortest period
for which such utility will contract at regqular rates or prices,
whichever period is less, and

{iid) agreements (leases) for laundry room
fixtures and equipment and/or for sale or lease of burglar alarm
and fire alarm equipment and/or cable television services and
equipment of not to exceed five (5) years duration, provided that
the supplier is not an entity in which the DECLARANT or its
successors or assigns has a direct or indirect ownership interest
of 10% or wmere.

{iv) prepaid casualty and/or liability
insurance policies, for a peri?d not to exceed three (3) years,
provided that such policy or policies provide for short rate
cancellation rights by the ASSOCIATION.

' (e) Sell any property of the ASSOCIATION, during
any one fiscal year, having an agg:eqéte fair market value in
excess of a sum egual to five (5%) percent of the budgeted gross

expense of the ASSOCIATION for such fiscal year.
{f) Incur aggregate expenditures for capital

improvements to the COMMON AREA in any fiscal year in excess of
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budgeted gross expenses of the ASSOCIATION for that fiscal year.
{g) Commit or suffer to be committed any act or
do anything which, as provided in the ARTICLES, this DECLARATION
or in the BY-LAWS, expressly requires the prior approval of the
ASSOCIATION or the OWNER({S), it being the intent that only the
OWNER(S) shall have power with respect to any of the matters

recited in Section 7.0Z(a), (b), (¢}, (e} and (f), above, and in

this Section 7.02(g).

7.03. RULES AND REGULATIOQNS.
The BOARD shall have the right to adopt and

enforce, in the nams of the ASSOCIATION, RULES AND REGULATIONS
relating to the use and enjoyment of the COMMON AREA(S) and any
property owned by or in the control of the ASSCCIATION, provided
that no such RULES AND REGULATIONS shall be valid if otherwise
prohibited by any law or the same are inconsistent with this
DECLARATION or the BY-LAWS and, provided further. that no such
RULES AND REGULATIONS shall operaté to deprive or restricé the
right of any OWNER as to the use of the COMMON AREA(S}), as the
game may be established under this DECLARATION.

7.04. LIABILITY OF OFFICERS OF ASSOCIATION AND MEMBER(S)
OF _THE BOARD: INDEMNIFPICATION.

Nc.office: of the ASSOCIATION nor Members(s) of
the BOARD shall, as such, be persénally liable to any OWNER(S) or
to any other PERSON, firm or governmental body or agency, for any
damage, loss or prejudice suffered or claimed on account of any

act or omissiun of the ASSOCIATION or the BOARD (or any of its
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Member(s)); and the ASSOCIATION shall indemnify and hold harmless
such officers and Member(s) of the BOARD against any loss or
damage, including court costs and reasocnable attorneys’ fees,
which any of them shall suffer or incur as the result of any such
act or omission and shall at its expense defend or provide a
defense to any c¢laim or cause of actlon relating to apy such
purported act or omission, provided that the exculpatory and the
indemnity p:bvisions herein shall not apply to any unlawful act
or to any act or omission as to which there was gross negligence
or willful and wanton conduct by such MEMBER(S) or officer, as
the same may be deter~ mined by any final adjudication of any
claim relating thereto.

7.05. ' SUSPENSION OF VOTING RIGHTS AND RIGHT OF OWNER TQO
USE RECBEATIONAL FACITITIES/MONETARY PEMALTIRG:.

The BOARD may temporarily suspend the voting
rights of a MEMBER and the right of a MEMBER (and his family,
tenants, and guests) to use the’RECREATIONAL FACILITIES and may
impose monetary penalties on such MEMBER if the MEMBER or his
family, tenants or guests is in default of payment of any
agssessment or is in violation of this DECLARATION or the BY-LAWS,
or the ARTICLES, or the RULES AMD REGUILATIONS, after notice and

hearing as provided in the BY-LAWS.

ARTICIE VITI - MAINTENANCE FUND AND ASSESSMENTS.

8.01. MAINTENANCE FUND. The BOARD shall, on behalf of
the ASSOCIATION, establish a Maintenance Fund into which shall be
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disbursements relating to the PROJECT shall be made, provided
that the BOARD may establish separate accounts relating to
reserves and/or for other special purposes
8.02. ASSESSMENTS.
The ASSOCIATION shall have the right to levy
Assessments against the OWNER(S), and each OWNER(S) shall be
obligated to pay such Assessments, as follows:

{(a) REGULAR ASSESSMENTS At least sixty (60)

calendar daye prior to the commencement of sach figeal year, the
BOARD shall prepare, adopt and distribute to all MEMBER(S), a
budget for the ASSCCIATION, which budget shall reflect an
astimate of the unexpended funds (excluding therefrom reserves
previously established by the BOARD) on hand from the current and
previous fiscal years, anticibated revenuesg to the ASSOCIATION
from all sources, and costs and expenses to be incurred for the
=usuing fiscel year {(including but net limited to appropriate
regserves for the repair and replacement of the COMMON AREA(S)}):
and the cost and expenses so estimated (after a deduction for the
amounts of funds on hand, as aforesaid) levied against each OWNER
according to the ratio of the number of condominiums owned by the
OWNER assessed to the total number of condominiums subject to

' assessment, provided however, that no such budget (or assessment
therefore) shall exceed a sum equal to more than one hundred
twenty pefcent (120%) of the budget (or assessment) for the prior
fiscal year except upon the prior approval (vote or written

assent) of the OWNER(S) of at least a majority of the voting
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rights of each class of MEMBER(S) secured at an Annual Meeting or

a Special Meeting of the OWNER(S) called for the purpose of

considering the same.

{b) SPECIAL ASSESSMENTS. If, at any time during
the fiscal year, the Regular Assessments shall, in the
determination of the BOARD be deemed insufficient for any reason,
including the nonpayment by any OWNER of the share of such OWNER
thereof, the BOARD may levy a Special Assessment in the amount of
such actual or estimated deficiency which amount shall be levied
against each OWNER in the same ratio as is provided for Regular
Asseecement under (a) immediately above, provided however, that
the aggregate of Special Assessments in any fiscal year shall not
exceed a sum egqual to five (5%) percent of the gross expenses
contemplated by the budget approved for such year under Section
8.02(a) above except upon the prior approval of the OWNER(S) of
at least a majority of the voting rights of each class of
MEMBER(S) secured an Annual or a Special Meeting of the OWNER(S)
called for the purpose of considering the same.

{c) REIMBURSEMENT ASSESSMENTS. In the even that
the ASSOCIATION shall have expended any monies because of the act
or failure to act of any OWNER under the ARTICLES, the
DECLARATION or the BY-LAWS the ASSOCIATION may levy a
Reimbursement Assessment against such OWNER and the UNIT owned by
such OWNER for the purpose of reimbursing the ASSOCIATION,

provided that such Assessment shall be limited to the amount of

money so expended.
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(d) REPAIR OR REPLACEMENT ASSESSMENTS. As

provided undexr ARTICLE XI.
{e} CAPITAL IMPROVEMENT ASSESSMERTS. The

ASSOCIATICON may levy an Assessment for the purchase and/or
installation of Capital Improvements {other than reserves for
replacement or repairs, included in the Regular Assessment) which
shall be levied against each OWNER in the same ratic as is

provided for Regular Assessment under {a) immediately above,
pravided thattanch Assegament shall not exceed

{i} the sum that would produce an Assessment on each UNIT(S) of One
Thousand {$1,000.00) Dollars in any fiscal year or (ii} a sum egual
to five (5%) percent of the budgeted gross expenses for such year,
whichever sum is less, except upon the prior approval of the

OWNER (&) of at leagst a majority of the voting rights of each class
of MEMBER(S) (secured at an Annual Meeting or a Special Meeting of
the OWNER(S) called for the purpese of considering the sams).

(£}INCREASE IN ASSESSMENT. The Board shall, prior to any

increase in assessments (except as to Reimbursement Assesslements),
comply with the provisions of Section 5 (a) l.(a), (b), (1) (A), (B
.{3}): {(c) and (d) of the By~Laws (on pages 12 and 13). The
Association shall give notice by first class mail to all CWNERS of
any inc:easebin a regular or special assessment not less than 30 nor
more than 60 days prior to the effective date of any each increase.

8.03. PAYMENT OF ASSESSMENTS.

{a) REGULAR ASSRSSMENTS. REGULAR Assessments shall
be levied on each OWNER in each phase (including the DECLARANT)
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{g) EXTRAORDINARY EXPENSE

Notwithstanding any other provision contained in this Section
8.02, the BOARD may increase assessments necessary for smergency
gituations. For purposes of this sub-section {(g), an emergency
gituation is any one of the following:

{1} Bn extraordinary expense reguired by an oxder of a court.
(2} An extraordinary expense necessary to repair or maintain any
part of the PROJECT for which the ASSOCIATION is responsible where
a threat to personal safety om the PROJECT is discovered.

{3) An extraordinary expense necessary to repair or maintain the
PROJECT or any part of it for which the ASSCCIATION is responsible
that could not have been reasonably £foreseen by the BOARD in
preparing and distributing the pro forma operating budget.
Howaver, prior to ths impesition or esllection of an assessment
under this sub-section ({(g}; the BOARD shall pass a resolution
containing written findings as to the necessity of the
extraordinary expense involved and why the expense was not or could
not have been reasonably foreseen in the budgeting process and the

resclution shall be distxibuted to the MEMBERS with the notice of

assessment.
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8.03. PAYMENT OF ASSESSMENTS.
(a) REGULAR ASSESSMENTS. REGULAR Assessments shall

be levied on each OWNER in each phase (including the DECTLARANT)
commencing on the lst day of the month next succeeding the month
during which (i) the sale of the first UNIT in a phase of the
PROJECT to a PERSON other than a subsidiary or affiliate of the
DECLARANT shall have been consummated by the DECLARANT {title
conveyed), or {ii} & transfer of title resulting from a foreclosure
or a deed in lieu of foreclosnre shall have occurred separately, as
to any of UWITS 1 to 60, Inclusive,in Tract No. 4908 or any UNIT in
PARCEL 3 of Parcel Map 542 (sometimes referred to as [Tentative]
Tract No. 4668), when as and if the same is annexed and shall be due
and payable in equal monthly installments, in advance, on the lst
day of each moath thereafter during the fiscal year for which the

same is levied, and such Assessments shall be payable to the

ASSOCTATION a2s dirested by the BORBD.

s dh 2 2 Ea)

{b} SPECIAL ASSEBSSMENTS, REIMBURSEMENT, REPAIR OR
REPLACEMENT ASSESSMENTS AND CAPITAL IMPROVEMENT ASSESSMENTS.

SPECIAIL, ASSESSMENTS IMBURS REPAIR OR PLACEMENT
SESS TS _AND C ROVEMENT ASSESSHMENTS shall be due and

payable as determined by the BOARD.

{c} REGULAR ASSESSMENTS REGARDING PHASE V {sometimes

provision in ‘this ARTICLE VIII or elsewhere in this DECLARATION or
in the BY-LAWS or ARTICLES to the contrary, the OWNER(S) of PHASE V
shall not be obligated to pay and shall not be liable for the
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ExSL A it

shall not be obligated to pay and shall not be liable for the
payment of any Regular Assessment unless and until a2 certificate of
occupancy shall have been issued by the City of San Buenaventura, or
other applicable governmental bedy, for the occupancy of at least

twenty-eight (28) UNITS then constructed upon said PHASE V.

8.04. ENFORCEMENT OF ASSESSMENTS.

Each Assessment levied under this ARTICLE VIIT shall

be a separate, distinct and personal debt and obligation of the
OWNER against whom the same is assessed; and in the event of the
failure or refusal of any OWNER to pay such ASSESSMENT, and in
addition to any other remedies herein or by law pravided, the

ABSUCIADTION may enforce such obligation by either or both of the

following methods:
{a} BY._SUIT. The BOARD may, in the name of the
ASSOCIATION, cause an actiqn at law to be commenced and maintained

mgainst gsuch OWNER in any court of competent jurisdiction, including

but not limited 4o an regover

such Assessment obligation; and any judgment rendered in any such
action 9hali include the amount due, together with intersst thereon
~ at the legal rate from the date of the default in the payment
thereof, court costs and such reasconable attorneys’ fees as may be
fixed by the Court.

(b} BY_LIEN. As provided in Secticn 1367 of the
Civil Code of the State of California, the ASSOCIATION is herewith

vested with the right to a lien, with power of sale, on each and
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every UNIT within the PROJECT to secure payment to.the ASSQCIATION
of any and all Assessients levied against any and all of the
OWNER(S) of such UNIT(S}, together with interest thereon at the rate
of ten (10%) percent per annum from a date which is thirty (30) days
after the date payment of such Assessment is due, and all costs of
collection therewith including court costs and reascnable attorneys’
fees; and at any time with thirty (30) calendar days after the
occurrence of any default in the payment ©of any such Assessment, the
BOARD may make a written demand for payment to the defaulting OWNER
on behalf of the ASSOCIATION which demand shall state the date,
nature of and the amount due; and each default shall constitute a
separate basis for a lien (but any number of defaults may be
included within a siﬁqle lien), and if such amount due is not paid
within ten {10) calendar days after delivery of such demand, the
BOARD may cause the recordation of a notice of delinguent assessment
ag provided in said Section 1367 and under Sections 2924, 2924(b),
and 2924(c) of the Civil Code of the State of California, which

notice shall set forth substantially the following:

(€8] The name of the defaulting OWNER.

{(ii) The legal description and street address of

the UNIT against which the lien is lodged.
{iii) The nature of the default.

(iv) The total amount claimed to be due and owing

{(less any offsets) and interest thereon.
{(v) The name and address of the Trustee authorized

by the ASSOCIATION to enforce the lien by sale.
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(vi) That the lien is asserted by the ASSOCIATION
purguant to this DECLARATION and the BY-LAWS.

{vii} That the lien is lodged against said UNIT in
an amount equal to the amount of the stated amount due, interest
thereon, collection costs and attorneys’ fees; and upon the
recordation of such notice, the lien claimed therxein shall
immediately attach and become effective in favor of the ASSOCIATION,

subject only to the limitations hereinafter set forth.

8.05. EORECLOSURE.
Any lien effected under this ARTICLE VIII may be

foreclosed, either in a judicial proceeding or in the manner

provided under Sections 2924, 2924(b), and 2924(c) of the Civil Code

Qﬁ the State of California for the foreclosure of a DEED OF TRUST

under a power of sale; and the ASSOCIATION may bid at any sale

conducted pursuant to either procedure, the same as any PERSON.
5.08. CURING OF DEFAULT.

If the default shal; be cured within the perioed fixed
by statute for the curing of defaults under a DEED OF TRUST, the
BOARD shall record a Notice of rescission and the lien shall
thereupon be deemed to be extinguished.

8.07. COSTS_AND FEES.

In addition to the amount of default and interest
thereon the BOARD s3hall be entitled to xecover and shall have a like
lien for and to the extent of any actual costs expended or iacurred
by it (including attorneys’ fees) in connection with any act it may

have taken pursuant to the provisions of this ARTICLE VIII.
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8.08, WAIVER OF HOMESTEAD, ETC., LAWS.

Each OWNER shall be deemed to have waived the benefit
of any homestead or Exemption Law under the laws of the State of
California or of the United States of America insofar as the same
would otherwise defeat or deny the recovery of any amount due under

this ARTICLE VIII.

8.09. SUBORDINATION TO CERTAIN ENCUMBRANCES, ETC.

{&} Any lien created or effected undexr the

provisions of this DECLARATION is expressly made subject and
suboxdinate to the rights of a MORTGAGEE of any first MORTGAGE and
the rights of the BENEFICIARY of any first TRUST DEED constituting
an encumbrance upon the entire PROJECT, or upon any UNIT, made in
good falth and for value, and ne such lien shall, in any way operate
to defeat, invalidate or impair the obligation or the priority of
guch first MORTGAGE or first TRUST DEED unless the MORTGAGEE or

BENEFICIARY shall in writing, expressly subordinate his interest to

such lien.
{bj MNo breach of any provision of the ARTICLES, this

DECLARATION or the BY~LAWS or the RULES AND REGULATIONS shall
invalidate the lien of any first MORTGAGE or first DEED OF TRUST,

- made in good faith and for value, but the ARTICLES, the DECLARATION,
and BY-LAWS and the RULES AND REGULATIONS shall be binding upon any
OWNER whose title is derived through foreclosure or trustee’s sale ,

or otherwise.

{c) Upon the foreclosure of any such first MORTGAGE

or first DEED OF TRUST constituting an encumbrance upon any UNIT,
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force oxr effect; provided that nothing herein shall be deemed to
extinguish the debt of the former OWNER thereof and the right of the
ASSOCIATION to am action at law against such former OWNER for the
recavery thereof.

{d} No transfer of an interest in any condominium as the
result of a foreclosure or exercise of a power of sale shall relieve
the new Owner, whether it be the former BENEFICIARY of any first
TRUST DEED or MORTGAGEE under a mortgage, or another person (or
entity), from liability for any assessments thereafter becoming due
or from the lien thereof.

8.10. USE_OF RESERVE FUNDS.

{2} Reserve funds shall not be used for any wiher
purpose than:

{1} The repair, restoration, replacement or
maintenance of major components for which the ASSOCIATION is
obligated and for which the reserve fund is established, or

{2) Litigation invelving the purposes set forth
in (1) above.

{b} Notwithstanding the provisions of (a)(l) and
{(a){2) above the BOARD:

_ {1) May authorize the temporary transfer of
money from the reserve account te the ASSOCIATIONS’S operating
account to meet short temm cash flow requirements or other expensss.

{2) ‘Shall cause the transferzzed funds to be
restored to the reserve account within three years of the date of

the initial transfer; however, the BOARD may, upon making a
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{3) 8hall exercise prudent fiscal ﬁanagement in
delaying restoration of the transferred funds to the reserve account
and shall, if necessary, levy a special assessment to recover the
full amount of the expended funds within the time limits specified
in {2} above. Any such special assessments shall not be subject to
the limitations specified in Section 8.02 (b) of this Article VIII.

B.11. OBLIGATION OF DECLARANT.
7 At such time as Regular Assessments shall be payable
as provided in Sections 8.02(a) and B.03{a] hereof, thc DECLARANT
shall be obligated to pay the Regular Assessments as hereinbefore

provided, for each UNIT to which the DECLARANT holds title.

ARTICLE IX - ARCHITECTURAL CONTROL _AND ARCHITECTURAL CONTRO
COMMITTEE ’
9.01. ARCHITECTURAL CONTROL_ BY ARCHITECTURAL CONTROL

COMMITTEE.

The control of excavation, the installation or the
placement of any improvements in or upon any UNIT or any
Modifications, Alteratlons and changes to any UNIT, structures or
landscaping, and the control of and the repair and replacement of
the same shall be vested in and exercised by an ARCHITECTURAL
CONTRdL COMMITTEE as hereinafter provided; and the COMMITTEE, may
prescribe RULES AND REGULATIONS relating to its powers and duties as
set forth in this ARTICLE IX, provided that the same are not

inconsistent with this DECLARATION.
9.02. EORMATION, ETC. OF ARCHITECTURAIL CONTROL COMMITTEE.

(a) MEMBERSHIP. The ARCHITECTURAL CONTROL COMMITTEE
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shall be composed of not less than three nor more than five persons

and the persons designated by the DECLARANT to serve as the imitial
members of the COMMITTEE are:

(i} Stanley H. Bulmer;

{ii) Scott Bulmer;

(iii) Marge Bulmer
and the address of the COMMITTEE shall be deemed to be: 21601
Vanowen, Suite 201, Canoga Park, Califernia, 91303,

{b} CHAIRMAN. The Chairman of the COMMITTEE shall
be Staniey H. Bulmer or in his absence, or in the event of his
death, resignation, failure or refusal to act, the Member(s) of the
COMMITTEE senior in tenure of service as a Member(s) of the
COMMITTEE shall seyve as Chairman.

(c) DEATH, ETC. In the event of the death,
resignation, failure or refusal to act of or by any member(s) of the
COMMITTEE then the BOARD shall appoint the PERSON to replace such
member on the COMMITTEE, provided that all of the OWNER(S) of all
UNIT{S) shall be entitled to receive not less than thirty (30) days
written notice of a proposed appointment thereof.

(d) ADDRESS CHANGE. The Address of the COMMITTEE
may be ch&nged at any time by the recordation of a notice thereof,
signed by the Chairman of the COMMITTEE, and the recordation of such
notice shall be deemed aétual notice to all OWNER({S) of such change
of address.

(e} KROTICE. The Chairman of the COMMITTEE, from

time to time, may record a notice evidencing any changes in the
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composition of the membership of the COMMITTEE, and the recordation
of such notice shall be deemed to be actual notice thereof, provided

that such actual (or constructive) notice thereof may be established

by other means.

9.03. PROPOSED IMPROVEMENTS, ETC.
Any OWNER, except the DECIARANT and its designated

agents, proposing to make any Improvement, Modification or
Alteration ef\any kind whatscever which, under this DECLARATION,
requires the prior written approval of the COMMITTERE shall apply for
approval by delivering to such COMMITTEE a written application
describing the nature of the proposed Improvement, Modification or
Alteration together with the following documents and information, in
such number of copies as said COMMITTEE may require:

{a) A plot plan of the affected property showing the

location of existing and any proposed, Improvements, Modifications

and Altarationsz.

{b} Floor plans, if applicable.

(c) Drawings showing height, width and other
dimensions,; and all elevations if applicable.

{(d} A description of exterior materials and color,

with color samples.
(e} The proposed construction schedule of the

OWNER(S}.
The COMMITTEE may require that every written application for
approval under this ARTICLE IX be accompanied by a non-refundable

examination and inspection fee to be paid to the ASSOCIATION in such
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an aﬁount as ma} be determined by the COMMITTEE from time to time,

provided that such fee shall not exceed the actual and reasonable

cost of such examination and inspection for esach such application.
9.04. APPROVATL, OF IMPROVEMENTS, ETC.

The COMMITTBE shall grant the reguested approval only
if said COMMITTEE determines, in its sole and absolute discretion,
that:

‘(a) The OWHNER shall have strictly complied with the
provisions of Section 9.03; of this ARTICLE IX;

{b) The proposed excavation, Improvement,
Modification or Alteration would not violate any of the provisions
of this DECLARATION; and

{c] The proposed excavation, Improvement,
Modification or Alteration will strictly comply with all applicable
ordinances of tha Clty of San_puenaventura and other
laws then in effect and ail regulations promulgated thereundar,
is compatible with the standards of the PROJECT and the purposes
of thie DECLARATION and, insofar as the same is applicable, is
compatible as to quality of workmanship and materials, as to harmeny
of externa; design and color with structures existing within the
PROJECT and/or upon adjacent property, and as to location with
respect to topography and finished grade elevations.

95.05. FORM _OF APPROVAL. All approvals given shall be in
writing; provided, however, that any such application for approval
which has not been diaapproved,‘generally or in particular, within

thirty (30) calendar days from the date of submission thereof to the
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COMMITTEE, shall be deemed approved. One set of plans as finally
approved shall be retained by the COMMITTEE as a permanent record,

and the COMMITTEE may approve such plans in whole or inm part and/or

upon any condition or c¢onditions.

9.06. TIME LIMITATION/REVOCRTION.

In the event that any excavation, improvement,
modification or alteration approved by the COMMITTEE shall not have
been commenced with ninety (90) calendar days from and after the
date of the approval thereof, such approval, whether expressed or
implied, shall be deemed to have been revoked, and, in the event
that such Improvement, Modification or Alteration shall not have
been erected, placed, located or otherwise completed strictly in
accerdance with such approval within the time perioed, if any, fixed
in any condition or conditions therecf, such approval, whether
expressed or implied, shall have been deemed to have been revoked,
and such OWNER(S) shall, upon the written demand of the COMMITTEE oz
its agent forthwith at his expense, remove such Improvemeat,
Modification or Alteration and restore the affected property to its
condition prior to the commencement of such excavation, erection,
placement or location, provided, however, that, at any time
following the delivery of such demand, the COMMITTEE may so remove

and restore and charge the cost thereof to such OWNER.

9.07. RIGHT TO ADPPEAL.

(a} -Any OWNER may appeal any decision or determination

made by the ARCHITECTURAL CONTROL COMMITTEE (including any approval
which results from the failure of the ARCHITECTURAL CONTROL
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COMMITTEE to act) to the BOARD,

{b) The BOARD shall ;dcpt and promulgate RULES AND
REGULATIONS as to the manner and method of appeals to it from the
ARCHITECTURAL CONTROL COMMITTEE, including time limits.

9.08, EXEMPTION FOR ORIGIVAL CONSTRUCTION.

Notwithstanding anything to the centrazry ins this
ARTICLE 1X, or elsewhere in this DECLARATION, the provisions of this
ARTICLE IX, shall not apply to any original (first) excavaticns for
or original {(first) construction of any UNIT({S) or STRUCTURE(S).
whether conducted by the DECLARANT or any other OWNER or PERSON,
provided however, that any such original (first) construction shail
be generally alike to si@ilar STRUCTURES, if any, previously

constructed on PARCEL 1 of said PARCEL MAP 542, if any.
9.09 RIGHET TO _AFPPOINT MEMRERS TQ THE COMMITTEE, ETC.

{A) The DECLARANT reserves Lo itself the right to appolint
a majarity of the members of the COMMITTEE until 90% of all af the
interests in the PROJECT and imcluding said PARCEL 3 of Parcel Map
543 (sometimes referred to as [Tentative] Tract No. 4668} have been
sold or until the fifth anniversary of the original issuance of the
f£inal public report for said Tract No. 4908, whichever occurs first.

{B) Notwithstanding (A) immediately abave, after one year
from the date of issuance of the original public report for the
FROJECT, the BOARD shall have the power to appoint one member of the
COMMITTEE until 90% of all of the interests in the PROJECT
{including said Parcel B] have been sold or until the fifth

anniversary date of the original issuance of the final public report
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for the PROJECT, whichever first occurs. Thereafter, the BOARD
shall have the power to appoint all of the members of the COMMITTEE.

(C) Persons appointed to the COMMITTEE by the BOARD shall
be from the membership of the ASSOCIATION. Members appeointed to the
COMMITTEE by the DECLARANT need not be members of the ASSOCIATION.

9.10 TERMINATION OF CONTROL.

The rights, powers and duties of the ARCHITECTURAL CONTROL
COMMITTEE with respect to excavatien, Improvements to and/or
Modifications, Alternations and changes to or of the UNIT({S) shall
terminate and be of no further force or effect after December 31,
2040, provided that such date may be extended in the same manner and
for the same period (and successive periods} as is provided in

ARTICLE XV.

ARTICLE X - INSURANCE
16.01. RISKS AND COVERACGE.

The ASSOCIATION shall, at its expense, secure and
maintain in foree the following policies of insurance:

(a) All risk (including but not limited to fire,
hazards ordinarily included under an extended coverage endorsement,
and, at the election of the BOARD, flood and earthquake} blanket
coverage insurance on all improvements, buildings and other
STRUCTURES, situate within the COMMON AREA(S), the amount of such
insurance to be not less than the aggregate full insurable value,

meaning the actual replacement costs, thereof; and appropriate

insurance with respect to damage to or loss of all persenal property
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which may be owned by, or under the control of, the ASSOCIATION as
the named insured thereon and all MORTGAGEES and BENEFICIARIES of
record, as their respective interests may appear;

(b} Bodily injury and liability insurance in such
amounts as may be determined by the BOARD from time to time, but
in the absence of such determination, with limits of not less
than One Million Dollars ($1,000,000.00) per person, and Two
Million Dollars ($2,000,000.00} per occurrence, and property
damage liability insurance with a per occurrence deductible of not
more than Tweo Thousand Five Bundred Dollars ($2,500.00), and a limit
of not less than One Millionm Dollaxs {$1,000,000.00) per accident,
insuring against liability for bedily injury, death and property
damage arising out of the maintenance, repair, replacement, use or
operation of the COMMON AREA(S); and such policy shall include a
eross liébiléty endorsement relating to the liability of each OWNER
To each of the other UWNER(S), and such policy shall name as
separately protected insureds, the DECLARANT, the ASSOCIATION, the
BOARD and its representatives, agents and emplovees, and the
OWNER(S) (as a Class); and such policy shall insure each of the
insureds as if each were separately insured‘unde: separate policies,
provided héwever, that such policy shall not require the insurer to
pay any amount in excess of the maximum limits stated therein.

{c} Such faithful performance and fidelity bonds as
are reguired to insure the ASSOCIATION against any loss from
malfeasance or dishonesty of any employee, or other PERSON, charged

with the management or possession of any ASSOCIATION funds or other
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propercty.
{d) Such other insurance, including debris removal

and demolition, worker’s compensation, indemnity and bonds and
officers and directors liability coverage as the ASSOCIATION shall

deem necessary or desirable.

16.02. OTHER PROVISIONS.

{a) The proceeds of all policies written under

Section 10.01{a) of this ARTICLE X shall be payable to the
ASSOCIATION, and, subject to the rights of MORTGAGEES and
BENEFICIARIES, shall be held and disbursed for the benefit of the
ASSOCIATION, OWNER({S), MORTGAGEES, BENEFICIARIES, and octhers as
their respective interests may appear, as provided under
ARTICLE XII hereof with respect to condemnation.

{b} Every poliey of insurance secured by the
ASSOCIATION shall include a waiver of any and all rights of
subrogation against the DECLARANT, its representatives, agents and

employees and all OWNER(S) (and Members of the families of bWNER(S)

who reside in a UNIT).
(d) Nothing herein shall be deemed to affect the

right of any OWNER(S) to separately insure his UNIT(S} and/or any

personal property owned by him.

ARTICLE XI =~ DAMAGE TO OR DESTRUCTION OF COMMON AREA(S)
11.01. TOTAL OR PARTIAL DAMAGE OR DESTRUCTION: BEIECTIONS OF

OWNER(S] .

In the event of damage to, or the total or partial
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destruction of the COMMON AREA(S), the following rules shall apply:
{a) Provided that the proceeds of insurance relating
thereto shall be at least one-hundred (100%) percent of the
estimated cost and expense of such repair or replacement, then
without any act or consent of the OWNER(S) (but subjecc'to Section
11.01(b) below) the damage or destruction, shall, as the
case may be, be repaired or replaced as soon thereafter as
practicable and with all due diligence. )
{(b) Notwithstanding the provisions of Section
11.01(a) above, if, within thirty (30) days from and after the date

of such damage or destruction, the OWNER(S) of three-fourths (374}

or mere of the UNIT(S} shall elect that such repair or replacement
shall not be conducted, the same shall neot in fact be conducted.

{¢) If the estimated cost and expense of such repair
or replacement shall exceed an amount equal to eighty-five (85%)
percent of the proceeds of such insurance, such repair or
replacement shall, nevertheless, be conducted if, with thirty (30)
cvalendar days from and after the date of such damage or destruction,
the OWNER(S) of a majority of the voting rights in the.ASSOCIATION
shall elect to repair and replace.' If the estimated cost and
expense of such repair or replacement shall be equal to or less than
eight-five (85%) percent of the proceeds of such insurance, such
repair or replacement shall be conducted if within thirty (30) days
from and after the date of such damage or destruction, the OWNER(S)
with three-guarters (3/4) or more of the voting Rights in the

ASSOCIATION, shall elect that such repair or replacement be
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conducted,

11.02. ELECTION TO REPAIR/CONTRIBUTIONS BY OWNER(S);

REPAIR OR REPLACEMENT ASSESSMENTS.

If the OWHER(S) shall elect to repair or replace
damage to or destruction of the COMMON AREA(S}, the OWNER of each
UNIT shall be obligated to contribute such funds as shall be
necessary to pay his proporticnate share of the cost thereof in
excess of the amount of the proceeds from such insurance, and the
share of such cest and expense of gach MWNER <hall be in the same
proportion as the Regular Assessments are then levied undef ARTICLE
VIII; and in the event of the failure or refusal of any OWNER to
make his proportionate contribution, within thirty (30) calendar
days from the date written demand is made upon him by the BOARD
theresfore, the BOARD may levy a regailr oz replacenwnt Aysessment
against such OWNER enforceable the same as with respect to any other
Assessment as set forth in ARTICLE VIII of this DECLARATION.

' 11.03.  BIDS: CERTIFICATE.

v (a) If the repair or replacement shall be conducted
under Section 11.01(a) ox Section 11.901(c) above and if the cost
thereof shall not exceed Two Thousand Five Hundred Dollars
($2,500.00), the work may be let by negotiation.

(b} If the cost of repaxr or replacement, in any
case, shall exceed Two Thousand Five Hundred Dollars {§2,500.00},
then the work therefore shall be awarded to the lowest responsible

bidder.
1.04. ELECTION NOT TO REPAIR.
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If the OWNER(S} shall elect not to repair or replace
any damage to or destruction of the COMMON ARER(S) then:

(a} Subject to the rights of MORTGAGEES and
BENEFICIARIES, any insurance proceeds available after first applying

the insurance proceeds to the cost of placing the damaged or

destroved portion of any common areas in a safe, clean

and sightly copdition in accordance with all requirements of the
city of San Buenaventura,‘including any requirement to secure
approvals, permits or other entitlements from said City, shall be
distributed to the OWNER(S) im the same proportion as is provided
with respect to the payment of Regular Assessments, as set forth in
EXHIBIT *B"*, and

{b}- Within 120 calendar days from and after the date
of such damage or destruction, record a certificate setting forth
the election of the OWNER(S); and the BOABRD shall promptly cause to
be prepaid and file of record such revised maps and other documents
as may be necessary to show the conversion of the COMMON AREA(S), if

applicable, to the status of that of improved or unimproved land.

11.05. ARBITRATION.

In the event of a dispute among the OWNER(S) in

connection with the provisions of this ARTICLE XI, any OWNER may
cause the same to be referred to ARBITRATION in accordance with the
then prevailing rules of the American Arbitration Association; and
in the event of ARBITRATION, as provided herein, notice thereof
shall be given to the member(s) of the BOARD, and all other OWNER(S)

as promptly thereafter as possible, and each shall have the right to
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appear in person or by counsel in any proceedings econducted in
connection with such.ARBITRATION. The decision of the American
Arbitration Association shall be final and conclusive upon all
OWNER(S); and the arbitrator may include in his decision an awazrd
for costs and/or attorneys’ fees against any one or more of the

ther OWNER(S).

ARTICLE XII ~ CONDEMNATION OF COMMON AREA(S).

12.01. CONDEMNATION.

In the event an action for COMDEMNATION of the COMMON
AREA(S) or any portian theregof is proposed or is commenced by any

governmental body having the right of eminent domain, the following

rules shall apply:
{a} TAKING OF ENTIRE COMMON 3RPA(S). If such action

or proposed action is for the taking of the entire COMMON AREA(S)
then, upon the unanimous consent of all of the OWNER(S) of at least
seventy-five (75%) percent of the Voting Rights of each Class of
MEMBER(S), the COMMON AREA(S) may be gold to such governmental body
prior to judgment and the proceeds of such sale shall be distributed
to the ASSOCIATION, OWNER(S), MORTGAGEES and EENEFICIRRIES, as their
respective interests may appear, the distribution to be as is
provided in ARTICLE X with respect to the proceeds of insurance.

{(b) PARTIAL TAKING. The rules set forth in Section

12.01(a) immediately above with respect to the taking of the whole
of the COMMON AREA(S) shall apply to the taking of a pertion only of
the COMMON AREA(S).
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i2.02. DISTRIBUTION OF AWARD.
In the event that the OWHER(S) shall not consent

unanimously to such sale, then the compensation awarded upon a
judgment shall be distributed in like manner, unless by the terms of
said judgment such award shall be apportioned among the several

OWNER(S) in a different manner.

ARTICLE XIII - PROHIBITION AGAINST SEVERABILITY OF

COMFONENT INTERESTS,

13.01. NO_SEVERABILITY OF COMPONENT INTEREST.

No OWNER shall be entitled to sever his interest as
an OWNER(S) from his Membership in the ASSUCIATIUN, for any purpose;
and neither his interest as an OWNER nor his Membership in the
ASSOCIATION may be separately sold, conveyed, encumbered,
hypothecated, transferred or otherwise dealt with, and any attempt
to do so any such sale, conveyance, encumbrance, hypothecation or
transfer shall be null and void and of no effect.

13.02. TERM OF PRORIBITION.

The Prohibiticn of the right of severability shall,
in no event, extend beyond the period (including any extension of
the primary period) set forth in ARTICLE XVII.

13.03. CONVEYANCE OF COMPONENT INTEREST.

Subsequeht to the date the title to the first UNIT is
conveyed each subsequent sale and conveyance or transfer (by
oparation of law ér otherwise) thereof by the OWNER of a UNIT, shall
be presumed to convey the UNIT owned by such OWNER and the
Membership of such OWNER in the ASSOCIATION; provided, however, that
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nothing herein contained shall be construed to prohibit the OWNER of

any UNIT from creating a cou~tenancy ln the ownership uf said UNIT

with any other PERSON or PERSONS.

ARTICLE XIV - SPECIAL, RIGHTS OF MORTGAGEE OR BENEFICIARY UNDER
DEED OF TRUST AND MORTGAGE.

14.01. RIGHT TO INSPECT BOOKS OF ASSOCIATION.
Bvery BENEFICIARY and MORTGAGEE, or the
representative thereof, shall have the right to examine the books
and records of the ASSOCIATION at any time during the hours of 9:00
¢‘clock A.M. to 5:00 o’clock P.M., except Saturdays, Sundays, and
Holidays.
14.02. NOTICE REGARDING LOSS OR _TAKING.

Upon any single and separaﬁe loss {by damage or
destruction) to or taking or proposed taking (by condemnation} of
the COMMON AREA(S) or any porticn thereof in excess of the sum of
Ten Thousand Dollars ($10,000.00) or upeon any damage to a UNIT in
excess of the sum of One Thousand Dellars ($1,000.00), written '
notice thereof shall be given by the ASSOCIATION to the BENEFICIARY
under each DEED OF TRUST and to the MORTGAGEE under each MORTGAGE
constituting an encumbrance on any UNIT in the PROJECT or, as the
case may be, the particular UNIT(S) affected by such damage.

14.03. NOTICE REGARDING DEFAULT OF OWNERI/S).

Upon the written request of any BENEFICIARY under a
DEED OF TRUST or any MORTGAGEE under nay MORTGAGE constituting an
encumbrance on any UNIT in the PROJECT the ASSOCIATION shall give to
such BENEFICIARY or MORTGAGEE written notice of the default by or
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the breach or violation by the OWNER of such UNIT of this
DECLARATION or the ARTICLES or the BY-LAWS or the RULES AND
REGULATIONS provided that no such notice need be given if such
default, breach or vielation is cured by such OWNER within sixty
(60) calendar days from and after the date of the occurrence of such

default, breach or violatien.

ARTICLE XV - MISCELIANEOUS PROVISIOHNS.

15.01. HNON-WAIVER.

No OWNER may exempt himself from liability for the
payment of any Assessment by non-use of the COMMON AREA(S) or by the
non-use or abandonment of the UNIT of such OWNER, and no waiver of
or the failure to act or otherwise by the ASSOCIATION or the BCARD
with respect to any breach or vioclation of the provisions of the

DECLARATION or the BY-LAWS shall constitute a waiver of any

anhsaguent hreach or violation of thias DECTARATION ar the HY-T.AWS.

15.02. RECORDING OF CONVEYANCES, ETC., BY OWNER(S}.

No OWNER shall record any instrument or otherwise
impose, directly or indirectly, any restriction or conditicn as to
the ‘use or cccupancy of the UNIT owned by him on the basis of race,
creed or color or cotherwise inconsistent with this DECLARATION or

the BY-LAWS.

15,03, ESTODDET, CERMTEICATE.

A certificate executed under penalty of perjury by
any two (2) Member(s) of the BOARD and acknowledged shall be

conclusive upon the ASSOCIATION, the BOARD and the OWNER in favor of
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any and all PERSONS who rely thereon in good faith as to the matters
therein coatained and any OWNER shall be entitled to such a .
certificate gsetting forth the amount of any unpaid Assessment with
respect to the UNIT owned by such OWNER (or stating that all
Aséessments due are paid if such is the case), within ten (10) days
after demand therefore and upon payment of a reasonable fee, not to
exceed {$10,.00), which fee may be fixed by the BOARD.

15.04.  LIABILITY OF OWNER(S).
Each OWNER shall be liable for any damage to the

COMMON AREA(S) or to any personal property owned by or under the
control of the ASSOCIATION committed or suffered to be committed by
such OWRER or any PERSON(S) occupying the UNIT of such OWNER, or his
guests, invitees and licensees; and if more than one OWNER the
liability of each OWNER of a UNIT shall be joint and several. '
15.05. CONSTRUCTION AND SEVERABILITY: SINGULAR AND PLURAL:

GENDER: CADTIONS: CONELICTS.

{a} The provisions of this DECLARATION and the BY-LAWS

shall be liberally constzued, it being the primary intent to give
» effect to the general purpose as set forth in the PREAMBLE above.

(b) Each of the provisions of this DECLARATION and the
BY-LAWS shall be deemed severable, and the invalidity of any
provision or any portion thereof shall not affect the validity of or

invalidate all or any other provisions.

{c) Unless the context requires a contrary qualificaticn,
the singular shall mean and include the plural; and the plural shall

mean and include the singular; and the masculine, feminine or neuter
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shall be deemed to mean and/or include the masculine, feminine or

neuter, as the case be

{d) BAll captions or titles used in the ARTICLES, this
DECLARATION or the BY-LAWS are intended solely for convenience and
reference and shall not affect any of the substantive provisions of
the ARTICLES, this DECLARATION or of the BY-LAWS.

{a)  In the event of any conflict or inconsistency between
the provisions of the ARTICLES or the BY-LAWS and the
provisions of this DECLARATION, then the provisions of the
DECLARATION shall control.

15.06. RIGHTS AND REMEDIES.

{a) SUITS AT LAW AND IN EQUITY. The ASSOCIATION or

any OWNER (including the DECLARANT), may enjoin any vielation or

breach or attempt to violate or breach any of the covenants,
conditions, restrictions contained in this DECLARATION or any of the
provisions of the ARTICLES, BY-LAWS or RULES AND REGULATIONS or may
sue at law for damages for such vieclation, breach or attempt to
viclate or breach and any judgment or decree entered against the
OWNER(S) of any UNIT(S) may include costs and reasonable attorneys~’

fona.

{b) RIGHTS AND REMEDIES CUMULATIVE. Each and every

remedy provided under this DECLARATION or the BY~LAWS or

otherwise provided shall be deemed cumulative and not exclusive.
(c) ALTERNATE DISPUTE RESQOLUTION. If applicable by

its terms, the provisions of Section 1354 (b)), et seq, of the

Civil Code of the State of California shall be in full force and
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effect with respect to disputes within the purview of that

Section.

ARTICLE XVI - DELIVERY OF NOTICES AND DOCUMENTS.

16.01. NOTICE.,

Any written notice or any dorument relating to or
required under the DECLARATION or the BY-LAWS may be delivered
either personally or by mail and if by mail it shall be deemed to
have been delivered seventy-two (72) hours after a copy of the
same shall have been depositediin a depository of the United
States Postal Service, for mailing by certified or registered
mail, postage prepaid, addressed as follows:

(a) If to the ASSOCIATION or the BOARD:

AT: C/0 STANLEY H, BULMER
21601 Vanowen, Suite 201
Canoga Park, California 91303
(b} If to an OWNER, to the common street address

of the UNIT owned by such OWNER, as appears on the rolls of the

tax assessor of Ventura County:
{c) If to the DECLARANT:

AT: SENECA GARDENS LIMITED-

C/0 Bulmer Development Corporation.
21601 Vanowen, Suite 201

Cancga, California 91303

ARTICLE XVITI -~ DURATION OF RESTRICTIONS.

17.01. PRIMARY PERIOD.

The covenants, conditions and restrictions set

forth in this DECLARATION shall continue and remain in full force.
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and effect until December 31, 2040, unless amended or repealed
earlier as provided in ARTICLE XVIII.
17.02. EXTENSIONS.

Notwithstanding the provisions of Sectien 17.01
immediately above, unless on or prior to December 31, 203%, a
written instrument evidencing termimation of such covenants,
gonditions and restrictions is signed by the OWHER(S) of not less
than two-thirds (2/3) of the UNIT(S) and recorded, such
covenants, conditions and restrictions as in effect immediately

prior to December 31, 2040, shall continue in full force and

effect for an additional period of ten (10) years and thereafter
for successive periods of ten (10} years, unless within one (1}
vear prior to the expiration of any such ten (10} year period the

same are terminated in the same manner by the then OWNER(S}.

ARTICLE XVIXT ~ AMENDMENT OR REPEAL: LIMITATIONS AS T0 CERTAIN
HATTERS

18.01. BY OWNERS, ETC.

Except as otherwise expregsly provided im this

DECLARATION, and subject to the limitations provided in Section
18.02, any of the prcvisions of this DECLARATION may be amended
or repealed at any time upon:
{(a) (i) The vote or written consent of the
OWNER(S) of three-fourths (3/4) or more of the voting rights for
each class of MEMBER(S) approving the proposed amendment or
_repeal (secured at an Annual Meeting or a Special Meeting of the
OWNER(S)s called for the purpose of considering the same), and
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{ii) the vote or written consent of at least a bare.majority of
the votes of MEMBER(S) other than the DECLARANT secured st such

meeting, and
{bj The recordation of a certificate executed by

the Secretary of the ASSOCIATION setting forth in full the
amendment or repeal and certifying that said amendment or repeal
has been approved by the OWNER(S] (excluding the DECLARANT) of
three~fourths (5/4} or more of the voting rights for each class
of MEMBER(S). and

{(c}) The written approval of the City of San

Buenaventura, California and any other applicable municipality

and/or local, state or federal agency, and the approval of the
Commissioner of Real Estate of the State of California or his
successor in interest or, as the case may be, any successor
agency of the Department of Real Estate of the State of

California.
18.02. ABANDONMENT, TERMINATION, ETC. OF CONDOMINMIUM

CONCEPT, ETC.

Unless at least three-fourths (3/4) of the

BENEFICIARIES and MORTGAGEES under all of the first DEEDS OF
TRUST and the first MORTGAGES constituting encumbrances upon the
VPROJECT shall éonsent thereto in writing (one vote for each first
MORTGAGE and each first DEED OF TRUST) the ASSOCIATION shall have

no right, power or authority to:

(a) By act or omission, abandon or terminate the

CONDOMINIUM concept or format to which the PROJECT is subject.
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(b} Change, for any purpose, the Allocated
Quantums of Interest or proportions shown and set forth on
EXHIBIT “B", except as provided in Section B.02(f) of Article
XVIIX.

(¢} By act or omission, partition, subdivide,
abandon, encumber, ssll or transfer the PROJECT, or any pertion
thereocf, provided that the granting of easements for'public
utility or for public purposes, consistent with the intended use
thareof, in, on, over, alongvand upon the COMMON AREA(S) shall

not be deemed a sale or transfer within the meaning of this

Section 18.02{c}.
(d) Use the proceeds from any insurance policy

(or from other sources} secured as the result of loss to any
portion of the PROJECT for other than the repair, replacement or
reconstruction of the improvements affected by such loss, except
as may be provided by statute in casa of substantial loss ta the
COMMON AREA(S) or by ARTICLE XI hereof.
ARTICLE XIX - Eucxoncansnigcounou AREA(S) AND UNIT(S)
15.01. Units Subiject To Easement

To the extent that any portion of the COMMON AREA(S) do
now or may hereafter encroach upon any UNIT or portion or a UNIT
{whether as a result of repair or replacement of any'damage or
dastruction., or otherwise) such UNIT ar pogtinn af a UNIT shall
be deemed subject to a valid easement permitting or allowing such
encroachment and the maintenance and/or repair and/or replacement

of any STRUCTURE or thing constituting such encroachment.
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19.02. Common Area{s) Subject To Eagsement

To the extent that any portion of any UNIT does now or
may hereafter encroach upon any portion of the COMMON AREA(S)
such portion of the COMMON AREA(S) shall be deemed subject to a
valid easement permitting or allowing such encroachment, provided
that no such easement shall be deemed to be valid or subsisting

if such sncroachment shall have occurred as the result of any

willful act or omission or bad faith.

ARTICIE XX -~ PROVISIONS FOR THE BENEFIT OF THE

CITY OF SAN_BUENAVENTURA
20.01. AMENDMENT.

Notwithstanding any other provision of this

DECLARATION, no provision of this DECLARATION shall be amended,

modified, or revoked in any respect except with the

written consent of the City of San Buenaventura, acting through

its City Planner or other designated officer, first had and

obtained. The written consent of the City must be recorded with

or as a part of any such amendment, modification or revocation.
20.02. ENFORCEMENT OPTIONS.

) DECILARANT covenants and agrees for itself and on
behalf of its successors, assigns and grantees, iﬁcluding each
OWNER(S), that the City shall be a third party BENEFICIARY to
this DECLARATION and shall have the powers hereinafter provided:

{a) The City in the name of the ASSOCIATION or
the BOARD may, but shall not be obligated tao, do or perform any
action the ASSOCIATION or tﬁe BOARD is empowered to do or
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perform, if the ASSOCIATION or the BOARD is in default in
performing any act in breach of their obligation to manage and
maintain the COMMON AREA(S) in a first class condition and in a
good state of repair, or of any other obligation imposed by this
DECLARATION, after the City has given 30 days prior written
notice of its intent to act to the ASSOCIATION, which notice
ghall state the acts which are contemplated.

{b}) If the City doues any act in the name of the
ASSOCIATION or tlie BOARD, the City may fix the amount of
reasonable compensation, including fixing the amount of attorneys
fees and other reasonable costs incurred, for doinrg such act.

- The ASSOCIATION shall be liable to the City of such reasonable
compensation and, should the ASSOCIATION fail to pay such
reasonable compensation within 30 days after the date of service
on the ASSOCIATION of a written statement of the amount of
reasonable compensation due to the City, then each OWNER(S) shall
become jointly and severally liable to the City, with the
ASSOCIATION, in the same proportion as is provided in Section

8.02{a) for Regular Assessments.
. {¢) The remedies set forth in this Sectien 20.02

are cumulative to other rights and remedies that the City may
have with respect to the enforcement of this DECLARATION.
20.03. APPROVED DEVELUPMENT CONDITIONS.
DECLARANT for itself and on behalf of all thoae
who obtain any interest in the PROJECT, acknowledges that the

PROJECT is and will be subject to certain conditions of
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development imposed in conjunction with land devélogment
approvals granted by the City. The precise terms of "each of the
conditions are set forth in the records of the Planning and/or
Engineering Divisions of the City and are identified as
Conditions of Approval to, by way of example, but without
limitation, AQMP-66, Z-712, PD-439, LD-542 and Tract No. 54908.
The provisions of all such conditions shall supersede any
contrary provisions which may appear in this DECLARATION. The
design of the COMMON AREA(S) must conform to the terms and
conditions of the Development approvals and no deviation from the
terms and conditions of the Development approval shall be
permitted, unless deviation is authorized by a modification of
one or more of those Development approvals, duly authorized by
the City, or unless the deviation is permitted pursuant to the
terms of a new Development approval duly approved by the City
which supersedes prior applicable Development approvals by City.
20.04. DDITIONAL REGULATIONS.

DECLARANT, for itselfl, and on behalf of all those
who obtain any interest in all or any portion of the PROJECT,
acknowledges that the private Covenants, Conditions and
Restrictidns contained in this DECLARATION constitute separate
and distinct limitations or restrictions respecting this PROJECT,
but that the property described'in the PREAMBLE is also
independently subject to the applicable conditions of the land
development approvals described or identified heredin and to all

applicable zoning and other laws, and that this DECLARATION is in
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no respect a limitation on the separate and independent

applicability thereof.



ARTICLE XXI = SPECIAL PROVISION REGARDING THE AFFORDABLE HOUSING
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RECITALS

A. The City of San Buenaventura (hereinafter, City) has
herestofore enacted resolutions creating an Affordable Housing
Program with respect to the lease and the sale of certain housing
units constructed within the City; and the City has required, as
a condition of approval of said Tract No. 4908 and the
CONDOMINIUM PROJECT that at least 15 of the presently existing 60
UNITS situated on Lets 1, 2, 3 and 4 of Tract 4908, shall be
subject to such Affordable Housing Program.

B. In compliance with such requirement {and condition),
the DECLARANT has heretofore designated and shall from time to
time hereafter designate various units (as shown on the
CONDOMINIUM PLAN} (hereinafter, Affordable Housing Program Units
or AHPU) as being subject to such Affordable Housing Program and

covenants that at all times not less than 15 such UNITS shall be

an designated and that aunch UNTTS shall not bhe leased or sold. by
the DECLBARANT or its successors or assigns or by any OWNER,

except as hereinafter provided.
c. The provisions of this Article XXI shall be applicable

for a period of thirty (30) years from and after the date that an
ABPU was {(or is hereafter) occupied by an eligible tenant.
D, Notwithstanding any other provision to the contrary in

this DECLARATION and any other provision of law., present orxr
future, neither the ASSOCIATION nor any OWNER (other than an

OWNER whose UNIT is designated as an BHPU) shall have any right,

duty or obligation to enforce any of the provisions of this
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ARTICLE XXI; and neither the ASSOCIATION nor any OWNER (other
than an OWNER whoss UNIT is designated as an AHPU) shall have
standing to sue with respect to any of the provisions of this

ARTICLE XXI.
SECTION I - SALE OF AFFORDABLE HOUSING PROGRAM UNITS

1. None of the AHPU’s shall be sold for a price
greater than the Affordable Sales Price, as defined below, and
with respect to the initial sale by the Developer (DECLARANT) and
all subseguent sales all of this RAHPU‘s shall be subject to this
SECTION I and SECTION II and SECTION III of this Article XXI.

2. For purposes of this ARTICLE XXI, all of the
AHPU's may be referred to as Lower Income Production Bomes.

3. For purposes of this ARTICLE XXI, the definitioms
set forth in Article A immediately below shall apply:

ARTICLE A -~ DEFRINITIONS., ETC.

A, {1} "affordable Sales Price" shall mean that figure
for which an AHBPU can be sold té an eligible Purchaser and which
is calculated in such a way that after a 10% down payment, the
Gross Monthly Housing Expense does not exceed 30% of the Monthly
Household Eligibility Income of the Eligible Purchaser. The
procedure used to arrive at the Affordable Sales Price is further
described in Paragraph C of Article C of Article XXI of this
SECTION I.

{ii) “Affordable Rent” shall mean the amount of monthly
rent that may be charged and/or paid by a person who reats or

leases a Lower Income Production Home (CONDOMINIUM} pursuant to
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the provisions of SECTION II of this ARTICLE XXI, which amount

shall be determined by the City and shall be the lesser of HUD
Fair Market Rents or 30% of 80% of the County median income,
based on a family size corresponding to the unit size.

B. "AHP" shall mean City’s Affordahle Housing Program,

adopted by Resclution No. 88-92, and attached as an exhibit to

the Comprehensive Plan (on file in the office of the Clerk of the
City), and any modification or amendments thereto.

c. "Buyer Eligibility Requirements®”, with respect to AHPU
Lower Income Production Homes, shall mean the eligibility
standards that a prospective buyer must meet in order to he
eligible to buy an AHPU Lower Income Production Home. The
- standaxrd is that the buyers household income shall not exceed 80%
of the County Median income as established by the City pursuant
to Resolution No. 88-92.

D. "City" and "city in which the project is located” shall
mean and refer to the City of San Buenaventura located in the

County of Ventura, State of California.
E. "County” and "county in which the project is located"

shall mean and refer to the County of Ventura , State of
California.

F. "County Median Income” shall mean the U.S. Department
of Housing and Urban Development {"HUD") published estimate of
median family income (for the applicable family size) for Ventura

County published by HUD most recently before the determination by

the City of income eligibility for a particular household, or in
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the absence of such HUD published estimate a comparable source.
G. “DECLARANT" (or “Developer” as used in this Article
XXI) shall mean and refer to Seneca Gardens Limited, a California

Limited Partnership, or, as the case may be, its successors and

assigns.

H. “DECLARATION” shall mean and refer to this DECLARATION,

as amended or supplemented from time to time.

I. "BEligible Purchaser", with respect to AHPU Lower Income
Production Homes, shall mean a person who meets the Buyer
Eligibility Reguirements set forth in Paragraph C of this Section
I (Article A), above.

J. "Gross Monthly Housing Expense® shall mean all costs of
principal and interest on aoy note or avtes secured by deed of
trust or mortgages on an AHPU Production Home, and taxes,
inaurance, and utilities and other housing expenses (using the
maximum monthly amount when any such element is variable over
time) paid by an Eligible Purchaser each month {after the payment
of a down payment of 10% of the Production Home Price) to acquire
and occupy a Production Home. For purposes of calculating the
Affordable Sales Pricwe, the Grwss Munthly Housing Expense shall
be deemed to be 30% of a prospective purchaser‘s monthly
‘HBousehold Eligibility Income.

K. “Household Eligibility Income" shall mean income to the
entire household of the prospective purchaser, including and
excluding such components of income and adjustments to income as

used in determining adjusted gross income for Federal Income Tax
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purposes.
“Initial Sale” shall mean the sale of each AHPU

L.
Production Home according to the terms hereinafter set forth from
the DECLARANT to the First Eligible Purchaser. The Initial Sale
refers zolely to the first sale and not to any subsequent sales
of each AHPU Preduction Home.

M. “Lower Income Household" shall mean a lower income
household which meets the "Buyer Eligibility Requirements® as
defined in Paragraph C of this Article A.

H. "Lower Income Production Home" shall mean each of the
15 Production Homes (CONDOMINIUMS) that are part of the PROJECT,
and have therefore or hereafter been designated by the DECLARANT
pursuant to the Recitals above in this Article XXI as AHPU and
that are intended to be sold or rented to buyers or renters that
meet the Lower Income Bousehold criteria set forth in Paragraph M
6f this ARTICLE A. Production homes shall become Lower Income
Production Homes when so designated by the DECLARBNT prior to
Initial Sale or Rental.

0. "Map" shall mean and refer to the Final Subdivision Map
(Tract No. S4908) recorded with respect to the Property before
recordation of this DECLARATION.

P. "OWNER" shall mean any person or entity who holds all
or any portion of the fee title to a Production Home or any other
interest in a Production Home {or any portion thereof),
including the beneficial use thereof, the value of which is

substantially equal to the value of the fee interest. OWNER does
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not include the DECLARANT prior to the Initial Sale of the
applicable Production Home.

Q. »Person” shall mean a natural person and his or her
family who are members of the same household.

R. "Production Home" shall mean a condominium residence
constructed as part of the PROJECT for the purpose of sale or
réntal to eligible Purchasers.

S. "Production Home Price” shall mean the price the OWNER
pald or agreed to pay for the Production Home.

T. “Property” shall mean and refer to the real property
described in Paragraph A of the Recitals to this DECLARATION and
all improvements erected or to be erected thereon.

U. "Subseguent Sale” .shall mean' any®sale of each “AHPU
Production Home after the Initial Sale, regardless of whether the
sale is by the DECLARANT, the City or a subsequent OWNER.

ARTICLE B - RICHT OF TIRST REFUSAL

A Bight of Pirst Refusal

{1} City shall have, and DECLARANT hereby grants to
City, a qualified preemptive right (hereinafter sometimes
referred to as the "Preemptive Right" or "Right of First
Refusal“)‘;o purchase any AHPU Production Home at the time and in
the manner set forth in Paragraph F of Article € and Paragraph F
of Article D of this Sectién I.

(2) City may designate a governmental or nen-profit
organization to exercise its Right of First Refusal. <City or its

designee may assign the Right of First Refusal to an individual
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private buyer who meets the City’s Buyer’s Eligibility

hfter the exercise of said Preemptive Right by
City, its assignee or designee in the manner hereinafter
prescribed, City or its assignee or designee may assign said
Preemptive Right to any substitute individual private buyer who
meets the City’s Eligibility requirements and is approved by the
City; provided, however, that such subsequent assignment shall

not extend any time limits contained herein.

ARTICLE C ~ INITIAL SALES

A. Prescreening by Cit

{1) "Each prospéctive purchaser desiring to acdguire an BHPU

Production Home from the DECLARANT as an Initial Sale shall be
prescreened by the City after the City’s receipt of DECLARANTS
written request for a prescreening which shall include the
address of the Production Home or the sufficient identification.
The City may identify prespects foxr acquisition of Production
Homes on its own initiative and/or by reference from the
DECLARANT. Except as provided in Paragraph F of this Article C,
the DECLARANT may only sell AHPU Preduction Homes initially to
prospective purchasers that the City determines are Eligible
Purchasers. The City shall noé be required to seek Eligible
Purchasers, but may do so at its own election., A determination
by the City that a prospective purchaser is an Eligible Purchaser

is not a determination with regard to the credit worthiness of
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the purchaser.
{2) The DECLARANT shall notify the City in writing within

five (5) days after escrow is opened for the Initial Sale of each
AHPU Production Home and shall provide the following information
so that the City can determine the eligibility of the purchaser
and the affordability of the Production Home:

{a} The name of the potential purchaser and his
current addieas; and

) (b} The Gross Monthly Housing Expense and each

component thereof to be paid by the prospective purchaser and any
necessary suppoerting documents or information requested by the
City; and

{c) The number of bedrooms in the Production Home; and

{d) The escrow agent, if any; and

{e} The date scheduled for close of escrow; and

{£} Such further information as the City shall from
time’to time advise the DECLARANT in writing, in advance of a
requesteé pre~screening, that the City will require for future
prescreening requests.

3. Each prospective purchaser shall provide the City
Vwi.thin then (10) days after eacrow is opened for the sale §f each
Production Home, the household income of the prospective
purchaser and any necessary supporting documents or information

requested by the City.

B. Household Eligibility Income

1. Each person who wishes toc buy an AHPU Lower Income
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Production Home at Initial Sale shall have a Household
Eligibility Income that meets the criteria set forth in Paragraph
C of ARTICLE A of this SECTION I.

2. A person who purchases an AHPU Production Home shall be
regquired to meet the Household Eligibility Income limit as
described herein only at the time of close of escrow for the
zapplicable Production Heme. Such income status may changs after
acquisition without affecting the validity of acquisition.

The methodology for determination of Household
Eligibility Income by the City may include the following, or any
other methed practiced by the City to determine income under its
housing programs:

(a) Ag the preferred method, use the me&n average of
last three years adjusted groass income as shown on incoms tax
returns or other documentation reasonably acceptable to City; or

{b} Use a third party written verification form (sent
through the mail). . PROJECT the verified income of the
prospective purchaser current as of the date of verification for
a twelve month periocd to determine Household Eligibility Income.

C. Affordability of ABPU Production Home: Calculations

(1) Each AHPU Production Home sold at an initial sale shall
be sold to an Eligible Purchaser at an Affordable Sales Price, as
determined by City. The Affordable Sales Price of a Production
Home shall be calculated so that after an assumed down payment of
10% of the Initial Sale Price, the Gross Monthly Housing Expense

required to be paid by the buyer to purchase and occupy the
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Production Home shall not exceed an amount egual to thirty

percent {30%) of the Monthly Household Eligibility Income of the
Eligible Purchaser for the size of household appropriate for the
production home as determined by the City in accordance with the

AHP and this Article XXI.

{Z) In determining the Affordable Sales Price of a
Production Home, as provided above, the City shall either use the
following equations or use a financial calculator or mortgage

payment table that incorporates and applies the following

equation:
=h!
PV = (P) 1 - (1 + Monthly Interest)
: Monthly Interest
Where,

PY = 90% of the Affordable Sales Price

The principal and interest component of the

P
Gross Monthly Bousing Expense of the
prospective purchaser based on the current
HUD median income limits, adjdsted’far family
size, this (P) shall be deemed tc be 25% of
the Monthly Eligibility Income. The total
number of months over which the loan is
payable. )

Monthly Interaest = 1/12th of the actual or imputed annual
interest rate to be used to calculate the Affordable Sales Price.
For Production Homes purchased with loans financed with City of
San Buenaventura Single Family Mortgage Revenue Bonds Series 1991
issue, the annual interest rate is 7.75%. For Production Homes
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not financed with the Mortgage Revenue Bonds referred to above,
the iméuted annual interest rate shall be a rate eqgual to the
interest rate charged on Federal National Mortgage Association
{FNMA} of 60 day mortgage commitments for Standard Conventiocnal
fixed rate mortgagea at the time the HUD median income data plus
an additienal 25%. If the required FNMA infarmation is not
available, the City may also use another source at its
discretion.

The Affordahle Sales Price ("ASP") is the quotient arrived
at by dividing the amount represented by PV (as derived by
solving for "PV" in the equation referred to above] by the

decimal number ".9". The equation is ASP = PV

.

n. Compliance Certifieate
The City shall, prior to the date scheduled for close of

eserow, but not less than thirty-five (35) days after
notificaticn that escrow is opened pursuant to Paragraph & of
Article C execute a Certificate certifyinq compliance with
SBECTION X of this Article XXI (the “Certificvate of Compliancer)
if such be the fact, and if not, specifying the reasons far
failing to execute the Certificate and certify conformance
herewith. A Production Home shall not be sold, and escrow shall
not close, unless and until City executes and deposits into
escrow & Certificate of compliance with respect to the particular

Production Home proposed to be sold.

E. Report on Close of Escrow

Within five (5] days after close of escrow with respect
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to the sale of each RHPU production Home, the escrow agent for
such sale, or if none, then the purchasers shall notify the City
in writing that such escrow has closed and the name of the

purchaser, and the price at which the Production Home was sold at

the Initial Sale.

F. Inability to Sell AHPU Lower Income Production Home to
Eligible Purchaser

(1) If, after making a diligent effort to do so,
DECLARANT is unable to sell a Lower Income Production Home
{CONDOMINIUM) to an Eligible Purchaser within one hundred and
eighty (180) days after offering such Lower Income Production
Home for sale, and if DECLARANT wishes to sell such Lower Income
Production Home to a specifically identified person who is not an
Eligible Purchaser, DECLARANT shall notify City in writing of its
intent to do so (hereinafter “Notice of Proposed Sale to
Specifically Identified Non-Eligible Purchasez”).

(2} If DECLARANT gives to the City a Notice of
Proposed Sale to Specifically Identified Nomn-Eligible Purchaser,
at the time and in the manner hereinabove provided, City, its
assignee or designee shall then have the right to exercise its
Preemptive Right to purchase the Lower Income Production Home or
Homes in question by giving written Notice to DECLARANT that the
City (or its designee or assignee), by giving such notice, elects
to exercise and does exercise its Preemptive Right. Such notice
shall be given, i1f at all, within thirty (30) days after City

receives the DECLARANT’S Notice of Proposed Sale to Non-Eligible
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Purchaser. If Notice is given by the City or its assignee or
designee, as hereinafter provided, City, (or its designee or
assignee) shall be deemed to have exercised, and shall have
exercised, its Preemptive Right as soon as such notice is given
in accordance with the provisions of Parag}aph H of Article XI of
this DECLARATION.

{3} 1If City or its assignee or designee exercises its
Preemptive Right as hereinabove provided, City or its assignee or
designee) shall open an escrow to consummate the purchase. Close
of said eserow shall be within sixty (60) days of the opening of
such escrow by City or DECLARANT unless otherwise mutually
agreed. Said escrow shall be opened as soon as possible after
city {or its assignee or designee) gives DECLARANT written notice
of the exercise of the Preemptive Right. Closing costs and title
insurance shall be paid pursuant to the custom and practice in

the City of San Buenaventura at the time of the opening of such
escrow. The purchase price, which shall be the price specified
in subparagraph (4) below, shall be paid in cash at the close of
escrow or as otherwise may be provided by mutual agreement of
City or its assignee.and DECLARANT.

{4) The purchase price which City shall pay for the
CONDOMINIUM shall be the Affordable Sales Price for which an
Eligible Purchaser could purchase a Lower Income Production Home

at an Initial sale.

(5} Ein no event shall City become in any way liable to

DECLARANT nor become obligated in any manner, by reason of the
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assignment of its Preemptive Right, nor shall City in any way be
obligated or liable to DECLARANT for any failure of the City’s
assignee to consummate a purchase of a Lower Income Production
Home or to comply with the terms of any purchase and sale

agreement.

{6} If City abandong or fails to exercise its right to
purchase the iowc: Income Production Home in question within
thirty (30) days after it receives DECLARANT’s Notice of Proposed
Sale to Non-Eligible Purchasexr, City will cause to be recorded in
Ventura County a notice of intent not to exercise its right with
respect to a Lower Income Production Home, and declaring that the
provisions of this DECLARATION are no longer applicable to said
Lower Income Production Home, and shall deliver a copy thereof to
DECLARMNT. Said notice shall be mailed or otherwise delivered to
the vantura Cennty Recorder’s O0ffiece within fifteen (15} daye of
City‘s decision not tc exercise its right, but no later than
forty~five {45) days after the Cify receives the DECLARANT’S
Notice of Proposed Sale to Non-Eligible Purchaser. Upon
recordation of said notice, the provisions of this DECLARATION
shall no longer be applicable to said Lower Income Production
Home.

(7Y DECLARANT shall cause to be filed for record in
the Office of the Recorder of the County of Ventura a request for
a copy of any notice of default and of any notice of sale under
any deed of trust or mortgage with power of sale encumbering any

Production Home pursuant to Section 2924b of the Civil Code of
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the State of California or any comparable successor prcﬁision of
law. Such rszyuest shall specify that any such notice shall be
mailed to:

Dirscter of Community Development

City of San Busnaventura

501 Poli street

P.0O. Box 95

VYantura, California 33002-0099

{8} Any notice of sale given pursuant to Civil Code

section 2924f shall constitute a notice of Proposed Sale to Nop-
Eligible Purchases, and City may wmxevrivise its Preempllve Right
prior to any trustee’s sale, judicial foreclosure sale, or
transfer by deed in lieu of foreclosure. If DECLARANT fails to
file such reguest for notice, City’s right to exercise its
Presmptive Right shall run f£rom the date City obtains actual
knowledge of a sale or proposed sale. If City elects not to
aexercise its Preemptive Right upon default, any surplus to which
the DECLARANT mey be entitled puzsusnt te Ceds of Clvil Procsduze
Section 727 shall be paid as follows: That portion of the
aurplus (after payment of encumbrances), if any, up to but not to
exceed the net amount that DECLARANT would have recéived after
payment of encumbrances had City exercised its Preemptive Right
on the date of the foreclosure sale shall be paid to DECLARANT on
the date of the forascleosure sale; the balance of the surplus, if

any, shall be paid to the City ox its assigaee.
ARTICLE D ~ SUBSEQUENT SALES
A. Prescreening by City

(1) Each owner of an AHPU Production Home who desires to
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sell such Production Home as a Subseguent Sale shall notify the
city at the address set forth in Subparagraph 7 Paragraph F of
Article D of his request for a prescreening ("Notice of
Subseguent Sale”) in writing end include the following:

{a) The address of the Production Home; and

{b} The Affordable Sales Prise at which the OWNER
purchased the Production Eéme ; and

{e)} Ths Date upon vwhich escrow zlcsed and conveyvance
took place at which the OWNER acquired his interest in the
Production Home; and

{d} Coplee of any information zeasenable reguested by
City and helpful to the City‘s determination of the accuracy of
any of the above. '

{2} Within fifteen (15) calendar days after receipt of the
OWNER’s Notice of Subsequent Sale, the City shall inform such
OWNER in writing of the following:

{a} The then current maximum income limits of
roapective purchasers by size of household applicable to
purchasers of the Production Bome; and
(b). The affordable Sales Price for which the
Production Home may be sold.

3. The owner of each production home shall notify the City
in writing within five (5} days after esczow is opencd fex the
sale of each such Production Home and shall provide the following
information so that the City can determine the eligibility of the

purchaser and the affordability of the Production Home:
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{a} The name of the potential purchaser and his
current address; and

{b) The agreed upon price for the Production Home
{whieh shall not excesd the permitted Subssguent Sale Producktion
Home Price}; and

{c} The npumber of bedrooms in the Production Home; and

{(d} The escrow agent, if any; and

{e} The date scheduled for close of escrow.

Bach prospective purchaser shall provide the City
within ten (10) days after escrow is opened for the sale of each
production Home, a statement of the household income of the
prospactive purchaser and any necessary supporting documents or

information reguestsd by the City.

B. Household Eligibility Inczome

Each person who wishas to buy a Lower Income Production Home
at a Subseguent Sale shall have a Household Eligibility Income
that meets the oriteria set forth im Paragraph C of ARTICLE A of

this SECTION I.
A Person who purchases a Production Home at a Subseguent

sale shall be required to meet the income limit as described
herein only at the time of close of escrow for the applicable
Production Home. Such income status may change after acguisition
without affecting the validity of the acquisition.

The methodology for determination of Household Eligibility
Income by the City may include the following, or any other method

practiced by the City to determine income under its housing
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programs:

{1} As the preferred method, use the mean average of last
three years adjusted gross income as shown on income tax returns
or other documentation reasonably acceptable to City; or

(2) Use a third party written verification form (sent
through the mail). PROJECT the verified income of the
prospective purchaser current ag of the date of verification for
a twelve month periocd to determine Household Eligibility Income.
C. Determination of Subscquent Production Home Sale Price

~ An AHFU Production Home scold at a Subsequent Sale shall be
sold for an Affordable Ssles Price calculated in the same manner
that the affordable Sales Price is calculated for an Initial
Sale, as provided in Section I of this Article XXI; provided,
however, that 1f the Affordable Sales PFrice calculated as
hereinabove provided is less than the Production Home Price paid
by the OWNER who proposes to sell the Productioa Home. then the

Production Home Price paid by the OWNER shall be deemed to be the
Affordable Sales Price for which the Production Home may be sold

at the Subsequent Sale.

D. Compliance Certificate

The City, shall, prior to the date scheduled for close of
gscrow, but not less than thirzty-five (35) days after
notification that escrow is opened pursuant tc Paragraph A of
Article D, execute a Certificate certifying compliance with
SECTION I of this Article XXI (the "Certificate of Compliance"),

if such be the fact, and if not, specifying the reasons for
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failing to execute the Certificate and certify conformance
herswith. A Production Home shall not be sold, and escrow shall
not close, unless and until City executes and deposits inteo
escrow a Certificate of Compliance with respect to the particular

Production Home proposed to be sold.

el v )

ARTICLE E. QOWNER OCCUPRNCY

.A- OCCUPANCY BY OWNER REQUIRED:; LEASE OR RENTAL PROHIBITED

In order to achieve a stabilized community of owner-
occupied Dwellings, to avoid artificial inflation of prices
caused by resales by speculators and to prevent scarcity caused
by vacant homes awaiting resale by speculators, each AHPU
Production Home thereon shall ke subject to the following
covenants, conditlons, and rastrié%ions:

{1} Each COWNER shall use and occupy the Production
Home as such OWNER’s principal place of residence upon close of
sgscrow for the a?piiéahle Production Home, and each such UOWNER
shall noé transfer any interest in the Production Home, nor enter
intw any contract for the sale of the Production Home, prior te

the close of escrow for the sale of the Production Home to such

OWNER .
(2) Any transfer of any interest in the applicable

Production Home, and any contract for sale or other transfer of
such Production Home prior to the acquisition of title to the

Production Home by the applicable OWNER, shall be void.
(3) Each OUWNER shall use and occupy the FProductlon

Home as each OWNER’S principal place of residence immediately
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upon the close of escrow and shall continue to so use and occupy
such Production Home for the duration of ownership of the
Production Heme. each owner must occupy the Production Home for
at least twelve (12} months ocut of every twenty-four (24) months.
The OWNER of each AHPU Production Home shall not lease or rent
the pProduction Home thereon at any time for any reason unless the
City has approved such lease or rental in writing prior to the
time the Production Home is leased or reated. Any Production
Home that i3 leased, rented, or occupied by someone other than
the OWHNER, for a period of one year or more, whether
consecutively or on a cumulative basis, shall be sold by the
OWNER in accordance with the procedures set forth in Article D of

Section I ©wl this Articla AXI.
B. PRESCREENING BY CITY: CERTIFICATION OF OCCUPANCY

In connection with each prescreening by City pursuant
to Artiele € or D of this Section I of ARTICLE XXI, each
prospective purchaser at an Initial Sale or Subsegueat Sale, as
the case may be, shall certify to the City within ten {10} days
after escrow ls opened for the sale of each Production Home, by a
statement made by undexr panalty of perjury, that each prospective
purchaser intends to occupy the Production Home as its principal
place of residence and that such Production Home is not being
purchased for speculation purposes.
ARTICLE F. Inability to Sell Lower Income Production Home to

Eligible Purchaser

(1) 1If, after making a diligent effort tc do so, an OWNER .
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is unable to sell a Lower Income Production Home {CONDOMINIUM) to
an Eligikle Purchaser within one hundred and eighty (180) days
after offering such Lower Income Production Home for sale, and
if, such OWNER wishes to sell such Lower Inceme Production Home
to o spoeifically identified person who is pot an Eligibls
Purchaser, the OWNER shall notify City in writing of its inteant
to do so {hereinafter "Notice of Proposed Sale to Specifically
Identified Non-Eligible Purchaser").

{2) If the OWNER gives City a Hotice of Proposed Sale to
Specifically Identified Hon-Eligible Purchaser, at the time and
in the manner hereinabove provided, City, its assignee or
designee shall then have the right to exercise its Preemptive
Right to purchase the Lowsr Income Production Home in guesticn.by
giving written notice to the OWNER that the City {or its designee
or assignee), by giving such notice elects to exerciss and does
axercise its Preemptiva Right. Such notices shall be given, if
at all, withinm thirty (30) days after City receives the OWNER‘s
Notice of Proposed sale to Non-Eligible Purchaser. If notice is
given by City or its designee or assignee, as hereinabove
provided, City (or its designee or assignee) shall bé deemed to
have exercised, and shall have exercised, its preemptive right asg
soon as such notice is given in accordance with the provisions of
paragraph H of Article XI of this DECLARATION.

{3} If City or its designee or assignee exercises its
Preemptive Right as hereinabove provided, City {or its assignee

or designee) shall open an escrow to consummate the purchase.
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Close of escrow of said purchase shall be within sixty {60} days
of the opening of such escrow by eiﬁher party unless otherwise
mutually agreed. Said escrow shall be opened as soon as possible
after City (or its assignee or designee)} gives OWHNER written
notice of the exercige of the Preemptive Right. Closing costs
and title inmsurance shall be paid pursuant to the custom and
practice in the City of San Buenaventura at the time of the
opening of such escrow. The OWNER shall bear the expense of
providing a current written report of an inspection by a licensed
Structural Paest Control Operator. All work recommended in said
repart fo repair damage caused by infestation or infaction of
wood destroying pests or organisms found and all work to correct
conditions that caused by infestatien or infeetion of wood
destroying-pests or organisms found and all work to correct
conditions that causad such infestation or infection shall be
done at the expense of the OWNER. Any work to correct conditions
gsually deemed likely to lead to infestation or infection of
wood-destraying pasts or nrganisms, but where no evidence of
infestation or infection is found with respect to such
conditions, is not the responsibility of the OWNER, and such work
_shall be done only if requested by the City and then at the
expense of the City. The seller shall be responsible for

payment of any prepayment fees imposed by the any lender by
reason of the sale of the Lower Income Production Home. The
purchase price, which shall be gpecified in subparagraph (4)

balow, shall be paid in cash.at the close of escrow or as may be
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otherwise provided bylmutaal agreement of City or its assignee
and the ocwner.

{4) The purchase price of the Lower Income Production Home
shall be the Affordable Sales Price for which an Eligible
Purchaser could purchase the Lower Income Production Home at a
Subsequent Sale (as provided in Paragraph C of Article D of this
Section I}, - .

{5} In no event shall City become in any way liable tc any
OWNER, nor become obligated or liable to any OWNER for any ‘
failure of City’s assignee to consummate a purchase of a Lower
Income Production Home or to comply with the terms of any
purchase and sale agreement.

{6) Tf City abandons or fails tn exercisa its right o
purchase the Lower Income Production Home in guestion within
thirty {30) days after it receives OWNER’s Notice of Proposed
Sale to Non-Eligible Purchaser, City will cause to be recorded in
Ventura Countfy a notice of intent not to exercise its cight with
respect to a Lower Income Production Home, and declaring that the
provisions of this DECLARATION are no longer applicabie to said
Lowar Incqme‘?roductioA Home, and shall deliver a copy therenf to
the OWNER of said Lower Income Production Home. Said notice
shall be mailed or otherwise delivered to the Ventura County
Recorder’s Office within fifteen (15) days of City’s decision not
to exercise its right, but no later than forty-five (45} days
after City receives OWNER’s Notice of Proposed Sale to Non-

Eligible Purchaser. Upon recordation of such notice, the
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provisions of this DECLARATION shall no longer be applicéble to
saild Lower Incoms Production Home,

{7) Each OWNER of a Production Home shall cause to be filed
for record in the Qffice of the Recorder ¢f the County of Ventura
a request for a copy of any notice of default and of any notice
of zale under any deed of trust or mortgage with power of sale
encumbering said Preduction Home pursuant to Section 2924b of the
Civil Code of the State of California or any comparahle successor
provision of law. Such reguest shall specifyAthat any such

notice shall be mailed to:
Director of Community Development
City of San Buenaventura
801 Poli Street
P.0. Box 99
Ventura, California 93002-0099.

{8) Any notice of sale given pursuant to Civil Code Section
2924f shall censtitute a Notice of Proposed Sale to Non-eligible
Purchaser and city may exercise its Preempitive Right prior to any
trustee’s sale, judicial foreclosure sale, or transfer by deed in
lieu of forecliosure. If owner fails to file sunech request for
notice, City’s right to exercise its Preemptive Right shall run
from the date City obtains actual knowledge of a sale or proposed
sale. If City elects not to exercise its Preemptive Right upen
default, any surplus to which OWNER may be entitled to pursuant
to Code 0f Civil Procedure Section 727 shall be paid as follows:
That portion of surplus {after payment of encumbrances), if any,
up to but not to exceed the net amount that OWNER would have

received after payment of encumbrances had City exercised its
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right to purchase the property on the date of the foreclosure
sale shall be paid to the OWNER on the date of the foreclosure
sale; the balance of surplus, if any, shall be paid to the City

or its assignee.

ARTICLE & = PERMITZIED TRANSFERS

The following transfers of title to a AHPU Production Home
shall not be subject teo the covenants, conditions and
restrictions contained in this DECLARATION: transfer by gift,
devise, or inheritance to the OWNER'‘s spouse or issue; taking of
title by surviving joint tenant; transfer of title to a séouse as
a party to a divorce cor dissclution proceedings; acquisition of
title or interest therein in conjunction with marriage; provided,
however, that the covenants, conditions and restrictions imposed
by this DECLARATION shall continue Lo encumber and run vith‘such
Production Home following said transfer.

BAATICLE H - CONSENT 70 TRANSFER REOCUIRED

During the period that this DECLARATION is in effect, each
AHPU Production Home and any interest in title thereto shall neot
be sold, transferred, conveyed or assigned (including rent or

lease) to any person or entity except with the express written
consent of City, which consent shall be granted if such sale,
tiansferg conveyance or assignment complies with the covenants,
conditions and restrictions set forth in thic DECLARATION. This
Article H shall not prohibit encumbrances permitted pursuant to
Article I herein below, which shall be governed by Article I.
ANY SALE, TRANSFER, CONVEYANCE OR ASSIGNMENT INCLUDING RENT OR
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IFASE WHICH HAS NOT BEEN CONSENTED TO BY CITY, SHALL BE VOID.

ARTICLE I - PERMITTED ENCUMBRANCES

This ARTICLE XXI shall not prohibit DECLARANT from
encumbering the Preoperty for the purpose of receiving financing
te construct the PROJECT, and shall not prohibit any OWHER from
encumbering his Produpction Home for the purpose of securing
financing fo:.purpﬁses of purchasing or improving the Production
Home and shall not supersede or in any way reduce the security or
affect the wvalidity of any such deed of trust or mortgage;
provided, howsver, that if any such Production Home is acquired
at a foreclosure sale under any deed of trust or mortgage
encumbering the Production Home, or by deed in lieu of
foreclosure sale, title to the Production Home shall be taken
subject to the covenants, conditions, and restrictions
{including, but not limited to, the limitations with respect teo
affordability and sales price contained in Articles € and D} set
forth im this DECLARATION. Any permitted lender taking title to
an AHPU Production Home through foreclosure or deed in lieu of
foreclosure shall not pe subject to the Household Eligibility
Income limits otherwlise applicable to a purchaser of the
Preduction Home, but Purchasers from such lender shall be subject
to such limits; provided, however, such lender acquiring title by
foreclosﬁre or deed in lieu of foreclosure shall not occupy such
Production Home or any portion thereof. Any permitted lender
taking title to a Production Home through foreclosure or deed in

lieu of foreclosure shall be entitled to use as its Base Price
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for purposes of determining affordability on resale pu?snant to
Paragraph C of Article D of this Section I, the Production Home
Price paid by the OWNER from which such lender acquired title.
ARTICLE J ~ INSURANCE AND CONDEMNATION PROCEEDS
In the event that an AHPU Production Home is destroyed and

istributed to the OWNER thereof instead

2

nsurance proceeds are

e

of being used to rebuild the Preoduction Home, or in the event of
condemnation, if proceeds thereof are distributed te DECLARANT or
the OWNER, any surplus of proceeds so distributed remaining after
payment of any permitted encumbrances on such Production Home

shall be distributed as follows:
(a) That portion of the surplus up teo but not
sxceeding the net amcunt that DECLARANT or the OWNER would have

received as the Affordable Sales Price had he sold the property

to an Bligible Purchaser shall be paid to the OWNER; and
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to City.

SECTION II - LEASE OR _RENTAL OF AFFORDARLE HOUSING PROGRAM UNTT
ELIGIB;LITY REQUIREMENTS: RECORDS, MAINTENANCE

ARTICLE A - RIGHT TO SELL OR LEASE AHPU IOWER INCOME PRODUCTION
BOME '

A. Notwithstanding any other provisions contained in this
DECLARATION, any time before a particular AHPU Lower Income
Production Home is sold at an Initial Sale, DECLARANT shall have
the right to lease or rent such Lower Income Production Home to a
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person who meets the Buyer Eligibility Requirements set forth in
Paragraph € {1} of ARTICLE A of SECTION I of this RARTICLE XXI.
Furthermore, if a Lower Income Production Home is leased or
rented it shall be leased or rented as defined in ARTICLE A of
SECTION I of this ARTICLE XXI which amount may include the then
amount of the Regular assessment levied by the ASSOCIATION upon

such UNIT).

B. Initial Rental of AHPU lower Income Production Home

Tf DECLARANT elects to lease or rent a particular AHPU
Lower Income Production Home as provided in Article A immediately
above, and if such lease or rental is the first time that
particular Lower Income Production Home will have been leased or
rented, (whether prior te or subseguent to this DECL&B&fZOH;
DECLARANT shall give City written notice of DECLARANT‘S election
to lease or rent the Lower Income Production Home and shall
provide the following information to City se that City can
determine whether the proposed tenant and rent proposed to be
charged meet the requirements of this Arcticle 'A:

{1} The name and current address of the prospective

tenant;

{2) The address of the Lower Income Production Home;

to be leasa or rented;
{3} The number of bedrooms in the Lower Income

Production Home; and
(4} The amount of the proposed rent.

Within 15 days after receipt of the nbtice and
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information provided for above, City shall notify DECLARANT
whether the tenant is eligible to lease or rent the Lower Income
Production Home in guestion and whether the rent proposed to be
charged meets the requirements of this Article A. DECLARANT
shall not initially lease or rent a Lower Income Production Home
unless and until City notifies DECLARANT‘in writing that the
progpective tenant apd resnt proposed to be charyged me=t the

reguirements set forth in this Article (the "Notice of

Eligibility").

C. Subsequent Rentals

A Lower Income Production Home that has initially been
leased or rented as provided in Paragraphs A and B of this
Avrticle A, may thereafter be leased or rented by DECLARANT
without obtaining a Notice of Eligibility from City. However,
bafore leasing or renting any such Lower Income Production Home,
DECLARANT must determine whether a prospective tenant and rent
proposed to be charged meet the requirement of this Article a,
and DECLARANT shall only lease or rent a Lower Income Production
Bome at an Affordable Rent to a temant that meets the Buyer

Eligibility Requirements set forth in Section I of ARTICLE XXI of

«

this DECLARATION.
D, Annual Reports

On or before January 3lst of each calendar year,
DECLARANT shall prepare and submit to City a written report that

provides the follewing information:
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{1} Zist each Lower Income Production Home that has
been leased or rented during the preceding calendar year; and
{2} With respect to sach Lower Income Production Home
leased or rented during the preceding calendar year, give the
following information:
{a} The address of the Lowser Income Production
Home and the .name of each tenant;
{b} The number of bedrocms;
{c} The date when esach tenant began his/her
tenancy and the date when the tenancy was terminated;
(d} The rent each Tenant is or was chaxrged; and
{e} The household income of each tenant at the

time lease or rental was entered into.

E, Ad{qustments to Rent

DECLARANT may adijust the Affordable Rent initially
charged to a‘paxticular tenant of a Lower Income Production Home
at the time and in the manner provided for in this Paragraph.
Any such adjustment may be made only (1) at the end of a period
of 365 days that began on the date when the tenant whose rent is
being adjusted first moved occupied the Lower Income Production
Home as a tenant; and (2) at the end of each additional 365-day
period after the date of the first adjustment. The rent as
adjusted shall not exceed the Rffordable Rent that a new tenant
could be charged under the terms of this DECLARATION at the time
the rent adjustment occurs.

F. ec s
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DECLARANT shall maintain all books and records
regarding the Lower Income Production Homes, as well as all
records relating to the information DECLARANT is requireé to
provide under the provisions of Article J of this DECLARATION.
City shall have the right to inspect and audit all such books and
records, and to make copiss thexsof, at any time. DECTARANTD
shall retain such records 5 years after all 7 Lower Income Homes
have been sold at an Initial Sale.

G. Rent Overcharge

If City determipnes that DECLARANT charged any tanant of
a Lower Income Production Home an amount in excess of the
Affordable Rent payable by a tenant of the Lower Income
Production Home in guestion under the terms of this DECTARATION,
City shall notify DECLARANT of such overpayment and shall specify
the amount of the overcharge (“Notice of Overcharge”). Within 10
days after City notifies DECLARANT of such overcharge, DECLARANT
shall pay to the tenant the amount of rent paid by such tenant in
excess of the Affordable Rent, asg specified by City in the Notice
of Ovércharge, plus interest on such excess overpayment at the
rate of 10% per ann;:m from the date of overpayment to the date on
which such overpayment is refunded. If the person who was
overcharged is a former tenant and has not been located within 10
days after City notified DECLARANT of the overcharge, the amount
otherwise payébie to such tenant as péovided in this Paragraph
shall be paid to the City. As used in thils paragraph the term

“Overcharge® included a voluntary pa&ment by the tenant in excess
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of the Affordable Rent otherwise payable.

8. ZIneligible Tepants

If City determines that a tenant who is occupying a

Lower Income Production Home does not meet the Buyer Eligibility
Requirements set forth in Secticn I of this Article ¥XI, City
shall seo notify DECLARANT ("Notice of Ineligible Tenant"},.
Wwithin 60 days after City gives DECLARANT the Notice provided for
in this Paragraph, DECLARANT shall {a) terminate the tenancy in
guestion, and (b} relocate the tenant whose tenancy ls so
terminated in gome other residence located within the City’s
geographical boundaries. DECLARANT shall pay all costs of
relocating such tenant as provided in this Paragraph, including
all meving expenses, any rent payable by the relocated tenant to
the new Landlord in excess of the rent such relocated tenant was
paying DECLARANT as rent for the Lower Inceme Producticn Home
being vacated, and any security deposit payable by the relocated
tenant to the new Landlord in excess of the security deposit the
relocated tenant paid DECLARANT for the Lower Income Fzoduction
Home being vacated. ng relocation costs payable by DECLARANT
under this-?azagr&ph shall not exceed an amount equal to twice
the meonthly rent that the relocated tenant was being charged by
DECLARANT .

I. " Lete Annual Reports

If DECLARANT submits any Annual Report provided for in
Paragraph D of Article A after January 31st in any calendar year,

DECLARANT shall pay City the sum specified in the following
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sentence for each day that transpires between January Jist of tpe
calendar year in qguestion and the date on which the raport is
submitted to City, The amount payable by DECLARANT as provided
in the preceding sentence shall be an amount egual to one-
thirtieth (1/30th) <f the rent that DECLARANT could have charged
for a Lewe:‘lnggme Production Home with the greatest number of

bedrooms on the date when the Annual Report for the calendar year

in question was due.’

g Haintenance of Twwer Income Producbivn Bumes

DECLARANT shall maintain and operate all Lower Income
Production Homes and ralated facilities that have not been sold
at an Initial Sale at a standard that meets or exceeds that
necessary to provide decsent, safe and sanitary housing in
accordance with Section 8 Housing Quality Standards as set fg:th
in BUD Guidelines (see, for sxample, 24 CFR Section 882.109)
and/or any eother applicable or successor legal rsguizsaents,
including the provision of all services, maintenance and

utilitiaes.
SECTION III = GENfRAL PROVISIONS

(APPLICRBLE TO SECTION I AND SECTION II OF THIS ARTICLE XXI)

ARTICLE A -~ TRANSFERS IN VIOLATION GOF THIS ARTICLE XXI

ANY TRANSFER OR ATTEMPT TO TRANSFER ANY AHPU PRODUCTION HOME

OR ANY PART TEEREQF, IN VIOLATION OF THIS ARTICLE XXI OF THIS
DECLARATION, IN ADDITION TO ANY OTHER REMEDIES AVAILABLE TO CITY,

SHALL BE VOID.
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ARTICLE B -~ IRREVOCABIZLITY: TERM OF ARTICLE XXI

This Article XXI and the covenants, conditions, and
restrictions created nereby shall be irrevocable by the
DECLARANT, its successors and assigns to the Preoperty or any -

portion thereof or any subseguent OWNER of an AHPU Productieon

éRTICLE € = BAMENDMENT OF ARTICLE XXI

Only the City, its successors and assigns, and the

DECLARANT, and the heirs, legatees, devisees, administrators,

executors, sSuccessors and assigns of the DECLARANT in and to the

fee title to each AHPU Production Bome shall have the right to
consent and agree to changes in, or to eliminate in whole or in
part, any of the provisions contained in this Article ¥XXI, or to
subject any Production Home ta additional covenants, conditions
or restrictions without the consent of any tenant, lessee,
easement holder, licensee, or any other person or entity having
an interest less than a fee in the Production Home, except the
holder of a permitted mortgage or dsed of ﬁrusﬁ as provided in
Article H of this DECLARATICN. NeitherAthe DECLARANT nor the
heirs, legatees, devisees, administrators, executors, Successors,

‘or assigns of the DECLARANT, nor any OWNER, shall have the right
to change or eliminate, in whole or in part, any of the
covenants, conditions or restrictions, without the written

consent of the City.
ARTICLE D - SOLE RECOURSE

The provisions of this Article XXI shall be deemed
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independent and severable, and the invalidity or partial
invalidi%y or unenforceability of any one provisions shall not
affect the validity or enforceability of any other provision.

In the event this Article XXI shall be declared invalid,
illegal or unenforceable, the sole recourse of the DECLARANT
and/or any OWNMER of a Producticn Home shall be to have the
invalid, illlegal or unenfuzceable provisions released as an
encumbrance #c such DECLARANT’S or OWHNER’S title to the
Production Home. Without limiting the generality of the
foregoing, the DECLARBNT, its successors and assigns to the
Property or any portion thereof, and each subseguent OWNER of
each Production Home specifically waives any right to cbtain from

" the City any damages in connection with the imposition or
enforcement of this DECLARATION, and they agree to indemnify the
City against all liability arising out of the imposition of this
RRTTICLE ¥¥T against the property or the enforcement of any of the

provisions of this ARTICLE XXT.
RRTICLE E - INTERPRETATION

The provisions of this DECLARATION shall be liberally
construed and interprete& to effectuate its purposes. Failure to
enforce any provision hereof shall not constitute a waiver of the
right to enforce said provision or any other provision hereof,.

ARTICLE F =~ APPLICABLE LAW

This DECLARATION and the covenants, conditions, and
restrictions created hereby shall be governed by and construed

according to the laws of the State of California.
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ARATICLE G - NUMBER, GENDER AND HEADINGS

As used in this DECLARATION, the singular shall include the
plural and the masculipe shall include the feminine and the
neuter, unless the text requires the contrary. 11 headings are

not a part hereof, and shall not effect the interpretation of any

provision.
ARTICLE H - HNOTICES

Any notice to the City pursuant to this DECLARATION shall be
deemed given when delivered personally to the Director of
Community Development or to the City Clerk of the City of San
Buenavaentura, or upon deposit in the U.S. mail postage prepaid,
certified mail and return receipt requested, addressed to:

Diractor of Community Services

City of San Buenaventura

501 pPoli Street

Post Office Box 99

Ventura, Califarnia 93002-0099.

Any notice to the DECLARANT or an OWNER pursuant to this

DECLARATION shall be deemed given when deliverved persenally to
the DECLARANT or OWNER, or an officer thereof, or upon deposit in

the U.8. mail postage prepaid, certified mail and return receipt

requested, addressed as follows:

To DECLARANT: Seneca Gardens Limited
21601 Vanowen Blwvd., #2201
Canoga Park, CA 21303.

To an OWNER: at the address of the applicable Production
Home, or at the address of the last known assessee of such
Production Home as shown on the last equalized assessment roll of

Ventuzra County, or at the address of the recoxd OWNER of such
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Froduction Home as such ownership is shown on the records of the
County Recorder on the date the notice is mailed, or at such
other address as has been designated to the City in a notice
given pursuant to this Paragraph H of Article J.

ARTICLE I - HON DISCRIMINATION

The DECLARANT and each OWNER of a Production Bome covenants
by and for itself, its successors and assigns, and all persons
claiming under or through them, that there shall be no
discrimipation against, or segregation of, any person or group of
pergsons on account of sex, marital status, race, color, creed,
religion, national origin or ancestry in the sale, lease,
sublease, transfer, use, occupancy, tenure or enjoyment of the
Property ar any FProduction Home thereon, nor shall the DECLARANT
itself or any person claiming under or through it, establish or
permit any such practice or practices of discrimination or
segregation with references to the selection, location, number,
use or occupancy of tenants, lessees, subtenants, sublessees or
vendees in the Property or any Production Home thereon.

ARTICLE J - RIGHT OF ACCESS

Each OWNER of a Production Home, and each tenant of a Lowex
Income Production Home, and the guests and invitees of such
OWNERS and tenants, shall have access to, and the right to use
the common recreational facilities and amenities that are part of
the PROJECT, subject to such reasonable rules and regulations as
may be adopted by DECLARANT and/or a homecwners associatien

formed in connection with the PROJECT. In addition, each OWNER
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of a Production Home, and each tenant of a Lower Income

’ Production Home, and the guests and invitees of such OWNERS and
tenants, shall have access to, and the right to use the COMMON
AREA(S} and COPEN SPACE AREA{S8) as those terms are defined and
described in Sections 1.07 and 1.15 of Article I of this

DECLARATION.
ARTICLE K - CONFLICT

In the event of a conflict betweasn the provisions contained
in this ARTICLE XXI and any Covenant, Condition, Restriction or
provision contained in any other document, the provisions
contained in this ARTICLE XXI shall govern and take precedence
over any such other Covenants, Conditioans, Restrictions and other

" provisions.
ARTICLE L =~ DEED RECITATION

Bach deed, contract of sale, and other document conveying,
transferring, or agresing to convey or transfer any interest in
any Lower Production Homes or AHPU éroduction Home therein shall
contain substantially the following provisions:

=The CONDOMIRIUM WHICH IS THE SUBJECT OF THIS
PBED HAS BEEN DESIGNATED AS A "LOWER INCOME
PRODUCTION HOME® OR AN "AHPU PRODUCTION HOME"
PURSUANT TO ARTICLE XXI OF THE DECLARATION
HEREIN REFERRED TC AND IDENTIFIED; AND THE
SAID CONDOMINIUM SHALL NOT BE SOLD, LEASED OR
OFHERWISE TRANSFERRED EXCEPT IN ACCORDANCE

WITH TBE PROVISIONS OF SAID ARTICLE XXI AND
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AFTER OBTAINING WRITTEN CONSENT FROM THE CITY
OF SAN BUENAVENTURR; AND ANY ATTEMPT TO SELL,
LEASE OR OTHERWISE TRANSFER THE CONDOMINIUM
IN B MANNER CONTRARY TO SAID RRTICLE XXI

SHALL BE VOID AND OF MO FORCE OR EFFECT.”
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IH WITNESS WHEREOF, the DECLARANT has executed this

instrument on the day and year first above written.

SENECA GARDENS LIMITED, a Californie
limited partnership

BY: BULMER DEVELOPHMENT CORPORATION,
a California corporation,

STATE OF CALIFORNIA
COUNTY OF MO

{:H\(\ M. C)J“».r

personally known to me {or ! grcved to me on the bas¥s oﬁ
satisfactory evidence) to be the perseon{s) whose name(s) is ar
gubscribed vo the within instrument and acknowledged to me tha
he/she/fhey executed the same in h:.siherf/ authorized
capaca.ty(ies)g and that by his/her/€heip signature(s} on the
instrument the person(s), or the entity upon behalf of which the
parson{s) acted, executed the instrument.

WITNESS my hand and official seal.

:"'".li'"'!..l'gg.a.a
Signatur Q,K A > ANNAM GEMR =
¢ 4 £ nora . #1041139 3
& K PUBLIC « CALIF
& P VENTURAC NTYQRNIA 41

My Comm. -
: Expos King
illl'llll!gsss===3i??:
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EXBIBIT I =~ COMMON AREAS

1) Iots 1 to 5, Inclusive, of Tract 4908 in the City of San
Buenaventura, County of Ventura, State of California, as per map
filed in Book 127 of Miscellaneous Records (Maps} at Pages §5 to

67, Inclusive, Records of Ventura County.

Excepting therefrom Units 1 to 60, Inclusive, as shown on the

Condominium PFlan recorded on [2- & ’ 199_@ as
Instrument No. {(or Book and Page Ho.) g(a - II(ID 17 G% !‘} in

the office of the Recorder of Ventura County, in the State of

California.

And Excepting Therefrom all deposits of minerals, including
oil and gas, lying below a depth of five hundred (500} fest,
without, however, the right of surface of entry or the right or

drill or mine through the surface therewf, as zesusrved by the State

of California, in deed recorded Rpril 29, 1965, in Book 2778, Page

413 of Official Records.

(2) All of the property described on Exbibit II (Open Space Areas)

¢
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OPEN SPACE AREA(S)

EXHIBIT IZI

Part of the valley of San Buenaventura, as the same is designated
and delineated uypon that certain map entitled “Map of the Rancho
Ex-Mission, Tract No. 1", in the City of San Buenaventura, County
of Ventura, State of California, as per map thereof recorded in
Book 2, Page 103, of Miscellaneous Records, in the Office of the
County recozder of said County, described as follows:

Beginning at the most easterly corner of the land described im the
deed to the State of California, recorded May 6, 1914, in Book 142,
Page 358 of deeds; thence along the boundary of said land, the

following courses and distances.

1st: MNorth 16 Deg. 30’ West 905.52 feet; thence,
2nd: North 56 Deg. 45’ West 485.76 feet; thence,
3rd: North 28 Deg. 45° West 594 feet; thence,

4th: North 48 Deg. 15/ West 462 feet, thence,

S5th: HNorth 57 Dag. 15’ West 921.36 feet to a rock mound on
the edge of the Joaquin Barranca; thence,

6th: South 80 Deg. 53’ dest 792 feet to the Northeast corner

=amama = P R R 2D I T T e = e d
of = parsel of land seavoycd ko Jacklin ¥Willeitt by Dasd

recorded in Book 1, Page 259 of deeds; thence along the
east line of said land of Willett, .

7th: South 9 Deg. 00’ East 1518 feet; thence,

8th: South 14 Deg. West 686.40 feet to the southeast corner
of the land conveyed to the State of California by deed
recorded in Book 142, Page 360 of deeds; thence,

9th: South 86 deg. 30’ East 2,784.54 feet to the point of
beginning.

Excepting therafrom that portion of said land lying northerly of
the southerly line of Lot 2 of the Mariano Rancho, in the City of

San Buenaventura, County of Ventura, State of California, as per
Map recorded in Book 5, Page 34, of Maps, in the office of the

County Recorder of said County.

Alsc except therefrom all deposits of minerals including oil and
gas lying below a depth of five hundred (500) feet, without
however, the right to drill or mine through the surface thereof, as
reserved by the State of California, in deed recorded April 29,
1965 in Book 2778, Page 413 of Official Records.



Rlso excepting therefrom all that portion of said land described as
follows:

Parcels 1 and 2 of Parcel Map LD-3%2, in the City of San
Buenaventura, County of Ventura, State of California, as per Parcel
Map filed in Book 34, Pages 83, 84 and 85 of Parcel Maps in the
office of the County Recorder of said County.

Also excepting therefrom all that portion of said land described as
follows:

Parcels 1 and 2 of Parcel HMap LD-542, in the City of San
Buenaventura, County of Ventura, State oI California, as per Parcel
Map filed in Book 46, Pages 3 and 4 of Parcel Maps, in the office
of the County Recorder of said County.

Blsoc excepting therefram all that portion of said land described as
follows: '

Lot 1 of Tract No. 4668, in the City of Sanm Buenaventura, County of

Yentura, State of California as per Map filed in Book __, Page __
of Miscellaneous Records {Maps) in the office of the Count Recorder

of said County.
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EXRIBIT TI77 - REITDENTYIAL AREAS

Lots 1, 2, 3 and 4, Inclusive, of Tract 4508 in the City of
San Buenaventura, County of Ventura, State of California, as per

map filed in Book 127 of Hiscellaneous Records [Maps) at Pages 65

to 67, Inclusive, Records of Ventura County.

Excepting therefrom, all deposits of minerals, including oil
and gas, lying below a depth of five (500) feet, without, however,
the right of surface entry or the zright or drill or mine through
the surface thersof, as resgserved by the State of Califormia, in
deed recorded April 25, 1865 in Book 2778, Page 413 of Official

Records.
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ENDORSED

FILED
1 the oifice of the Seeretory of Staie
of the State of Califormia

ARTICLES OF INCORPORATION ‘ #AR 30 1388

oF
- MARCH FONG EU, Secrelary of Slate

"THE SENECA GARDENS ASSOCIATION

1. The name of the Corporation is THE SENECA GARDENS
ASSOCIATION.

2. - This Corporation is a non profit mutual benefit
corporation organized under the Non Profit Mutual Benefit
Corporation Law of the State of California. The purpose of this
Corporation is to engage in any lawful act or activity for which
such a corporation may be.organized under such law.

3.A. ‘The specific purpose for which this Corporation is
¢organized is to provide for the management and operation of the
PROJECT known as SENECA GARDENS and locgated in the City of San
Buenaventura, in the County of Ventura and State of California,
in accordance with the terms and provisions of that certain
instrument entitled, "DECLARATION AND ESTABLISHMENT OF COVENAWTS,
CONDITIONS AND  RESTRICTIONS FOR SENECA GARDENS™, which
Declaration has or will be recorded in the Office of the hecoxder

of said County.

3.8, Notwithstanding any o©of the above statements of
purposes and powers, this Corporation shall not, except to an
insubstantial degree, engage in any activities or exercise any
powers that are not in furtherance 2f the specific purpose of

this Corporation.
4. The name and address in thigs state of the Corporation®s

initial agent for service of process is: Stanley H. Bulmer, 5000
North Parkway, Calabasas, California 91302.

5. This corporation shall have one (1) class of voting
membership, and each member shall be entitled to one (1} vote for
each UNIT owned; and the vote for each UNIT shall be exercised as
provided in the By-Laws of this Corporation.
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6. These Arxticles of Incorporation may be amended upon the
vote of net lese that:
{a) A majority of the members of the Board of
Directors of this Corporation; and
{b) At least a majority of the voting power of each
class of membership described in Article 5. above.

! . 19
5.\\

I hereby declare that I am the person who executed the
foregoing Articles of Incorporation, which execution is my act

and deed.

Dated F%E \\]

bDated 6.?‘_\,

-



CERTIFICATE OF AMENDMENT

OF

ARTICLES OF INCORPORATION
oF

THE _SENECA GARDENS ASSOCIATION

Stanley H. Bulmer certifies:

1. That he is the seole incorporator of THE SENECA GARDENS
ASSOCIATION and that he constitutes 100% of the incorporators of
the Corporation.

2. That the Corporation has not admitted any members,

3. That directors were not- named in the Articles of
Incorporation and have not been elected.

4. That he hereby adopts the Amendment of the Articles of
Incorporation of the Corporation as set forth in Paragraph 5 of
this certificate.

5. The Articles of Incorporation shall be amended to read as
follows:

"l., The name of the Corporation is THE SENECA GARDENS
ASSOCIATION.

2. 7his Corporation is a non-profit mutual benefit
corporation organized under the Non-Profit Mutual Benefit
Corporation Law. The purpose of this Corporation is to engage in
any lawful act or activity for whiech a corporation may be organized
under such law.

3. A. The specific purpose for which the Corporation
is organized is to provide for the management and operation of the
condominium PROJECT, known as SENECA GARDENS and located in the
City of San Buenaventura, in the County of Ventura, in the State of
California, in accordance with the terms and provisions of that
certain instrument entitled, "DECLARATION ESTABLISHING A PLAN OF
CONDOMINIUM OWHNERSHIP AND COVENANTS, CONDITIONS AND RESTRICTIONS
FOR SENECA GARDENS" which Declaration has or will be recorded in
the Office of the Recorder of said County.

3. B. Notwithstanding any of the above statements of
purposes and powers, this Corporation shall not, except to an
insubstantial degree, engage in any activities or exercise any
powers that are not in furtherance of the specific purpose of this

Coxrporation.
“1e

Exhibit A-1 (b)



4. The name and address in this state of the
Corporation’s initial agent for service of process are: Stanley H,

Bulmer, 21601 Vanowen, Cancga Park, California 913013.

5. This Corporation shall have two (2] classes of
voting membership, as follows:

{a) Class B ~ Class A Member(s) shall originally be
all owner(s) of Units within said PROJECT, with the exception of
the Declarant {as defined in said Declaration) for so long as there
exists a Class B membership. Class A Members shall be entitled to
one {1} vote for each unit owned by such Member. Declarant shall
become a Class A Member with respect to Units owned by Declarant
upon conversica of Declarant’s Class B membership as provided in
{b) below. The vete for esach Unit shall be exercised as provided
in the By-Laws of this Corporatiocn.

(b) Class B - The Class B Member shall be Declarant
and Declarant shall be entitled to three (3) votes for each Unit
owned by Declarant.

Class B membership shall cease and be converted to Class A
membership on the happening of any of the following events,
whichever occurs earliest:

{i The second anniversary of the original

]
issuance of the most recently issued Final Subdivision Public
Report for the most recent Phase of the PROJECT.

(i) The fourth anniversary of the original
isguance of the Final Subdivision Public Report Ior the Fizst (1st)
pPhase of the PROJECT.

§. These Articles of Incorporation may be amended upon
the vots of not less than:

(a}) A majority of the members of the Board of
Directors of this Corporation; and

. (b} A majority of the wvoting pewer eof this
Corporation including a majority of the Class A.membership and the
* Class B membership, if applicable; and
A majority of the members of this Cerporation

(s}
other than the Declarant (or the successors and assigns of the
Declarant) under the.neclazatign described in Article 3. above.

Dated , 1995,

STANLEY H. BULMER, Incorporator"”
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I hereby'declare under penalty of perjury under the laws
of the State of California that the statements centained in the
foregoing Certificate of Amendment of The Articles of Incorporation
of The Seneca Gardens Association are true of my own knowledge and
that this Declaration was executed on , 1995 at
Canoga Park, California.

STANLEY H. BULMER, Incorporator
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BY-LAWS
oF

THE SENECA GARDENS ASSOCIATION

A Mutual Benefit Corperation organized under the
Not For Profit Corporation Law of the State of California

PREAMBLE

Pursuant to the applicable laws of the State of California and
the Articles of Incorporation of said corporation and to the
provisiona of that <ertain instrument entitled CDECLARATION
ESTABLISHING A PLAN OF CONDOMINIUM OWNERSHIFP AMND COVENANTS,
CONDITIONS AND RESTRICTIONS FOR SERECA GARDENS", promulgated and
executed by SENECA GARDENS, LTD., a California limited partnership
{herein, DECLARANT}, relatiang to the condominium project located in
the City of San Buenaventura, in the County of Ventuwa, and State
of California, known as SENECA GARDENS, which DECLARATION relates
to the management and operation of the COMMON AREAS and the
improvements, buildings and other structures situate, or to be
situate thereon in said project and certain other matters, WE
HEREBY adopt, establish and declare the following as the BY-LAWS OF
THE SENECA GARDENS ASSOCTATION.

BETICLE I - WAME AND DESIGNATION

Section 1. RaMe. ‘he name of thle corporavion shall be Wi
SENECE GARDENS RASSOCIATION (hereinafter referre 2o as the
ASSOCIATION) .

Section 2. DESIGNATION., These By-Laws shall be known and
designated as the "BY-LAWS OF THE SENECA GARDENS ASSCUCIATION”, and
shall constitute the BY~LAWS referred in the said DECLARATION.

ICLE IT - DEFINITIONS

Section 1. CAPITALIZED TERMS. As used in these BY-LAWS,
certain words, terms and phrases shall be deemed to be defined as
and mean the same as the same words, terms and phrases are defined
in the said DECLARATION.

Section 2. GENDER. Whenever used in these BY~LAWS the
masculine gender shall be deemed to mean the female or neuter
gender, and the singular form shall be deemed to mean the plural
form and vice versa, as the case may be.



ARTICLE ITI - OFFICES

Section 1. PRINCIPAL OFFICE. The office of the ASSOCIATION
is bereby temporarily fixed and located at 21601 Vanowen , in the
Canoga Park area of the City of Los Angeles, in the County of Los
Angeles, State of Califernia. As soon as practicable the BOARD
shall establish a principal office of the ASSOCIATION in the City
of San Buenaventura, in the County of Ventura. The BOARD is hereby
granted full power and authority to change said Principal Office
from one location to ancther, but within the geographical limits of

the City of San Buenaventura.

Section 2. THER OFFICES. Branch or subordinate offices may
at any time be established by the BOARD at any place ar places, but
within the geographical limits of the County of Ventura.

ARTICLE IV - MEETINGS OF COWNERS OF UNITS

Section 1. PLACE OF MEETINGS. The first or initial meeting
and all Annual and other meetings of the OWNERS shall be held at
the Principal Office of the ASSOCIATION, within the PROJECT, or at
a place &s close theretc as may be practicable within the
geographical limits of the City of San Buenaventura, which place
may be designated by either the BOARD pursuant to authority
herainaftar granted to said ROARD, or by thes written consent of all
OWNERS entitled to vote at such meeting, given either before or
after the meeting and filed with the Secretary of the BOARD.

Section 2. FIRST MEETING. The first or initial Mesting of
the OWNERS shall be held as is specified in the DECLARATION.

$action 3. ANNUAL MEETINGS.

(a2} The Annual Meeting of the OWNERS shall be held on
the first (lst) Monmday in the Month of Ociober of sach year, at
7:00 p.m., provided, however, that should said day fall upon a
legal holiday, then such Annual Meeting of OWNERS shall be held at
the same time and place on the next day thereafter ensuing which is

not & legal holiday.

{b) Written notice of each Annual Meeting shall be given
to each OWNER entitled to vote thereat, either personally or
addressed to such OWHER at his or her address appearing on the
records of the ASSOCIATION for the purpose of Notice. If an OWNER
has given no address, notice shall be deemed to have been given him
or her if sent by mail or other means or written communication
addressad te the UNIT owned by such OWNER within the PROJECT, or if
published at least once of gome newspaper of general eirculation in
the County of Ventura. All such notices shall be sent to such
OWNER entitled thereto, not less than ten (14) days nor more than
ninety ({90} days befére the date of such Annual Meeting, and shall
specify the place, day and hour of such Meeting, and shall alsc
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state the general nature of the business or proposal to be
considered or acted upon at such Meeting before actien may be taken

at such Meeting.

: Section 4. SPECIAL MEETINGS. Special Meetings of the
OWNERS, for any purpose or purposes whatsosver, shall be called
upon {a) the vote for such a meeting by a majority of the guorum of
the BOARD, or (b} written request therefore of five percent (8%} cr
more of the total voting power of the ASSOCIATION.

Except in special cases where other express provision is made
by statute, notice of such Special Meetings shall be given in the
samz mannsr a3 Lor Annual Mestings < OWNERS. Hotice ©f aay
Special Meeting shall specify, in addition to the place, day and
hour of such Meeting, the nacure of the business to be transacted.

Section 5. ADJOURNED MEETINGS AND NOTICES THEREOF.

(a} Any OWNER‘S Meeting, Annual or Special, whether or
not a quorum is present, may be adjourned from time to time by vote
of a majority of those present, whether in person or by proxy
thereat, but in the absence of a guorum, no other business may be
transacted at any such Meeting, provided, however, that if no
gquorum is present the Meeting may be adjourned to a time not less
than five {5) days nor moze than thirty (30} days hence.

{k)} Whon any OWNER’S Mecting, either Annual or Special,
is adjourned for th;:ty {30) days or more, notice of the adjourned
Meeting shall be given as 1n the case of an original Meeting. It
shall not be neceasary to give any notice of an ed3ournment or of
the business to be transacted at an adjourned Meeting, other than

o¥F announcemeantc ac The ﬁ&etgﬁg at which suych AQJC‘«-«.IQEEQYET- is vaken.

Section 6. ENTRY OF NOTICE. Whenever an OWNER entitled to
vote has been absent from any Meeting of OWNERS, whether Annual or
Special, an entry in the Minutes to the effect that notice has been
duly given shall be sufficient evidence that notice of such Meeting
was given to such OWNER, as required by law and the .BY-LAWS of the

ASSOCIATION.
Sectien 7. VOTING; CUMULATIVE VOTING RE ELECTION TO BOARD.

i (a) At all Meetings of OWNERS, every OWNER entitled to
vote shall have the right to vote in person or by proxy. Such vote
may be ngeu by viva voce or by ballot; provxdad, howaver, that all

P S AL TARTIT . ok o
elections for meubesxis of the DOARD must bs oy secret written

ballot. At all elections of members of the BOARRD at which two or
members of the BOARD are intended to be elected each OWNER shall be
entitled to as many votes as shall equal the number of UNITS owned
by such OWNER multiplied by the number of the members of the BOARD
to bes elected, and he may cast all of such votes for a single
nominee or may distribute them, as he may see fit. The Candidates
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receiving the highest number of votes shall be ‘elected.
Notwithstanding the foregoing, so long as the DECLARANT shall have
Class B voting rights under Section 5.05(a) of Article V ©f the
DECLARATION and as provided in the ARTICLES the DECLARANT shall
have a right to cast thres {3} votes for each UNIT owned by it and
with respect to the election of members of the BOARD, to cast three
{3} votes for such UNIT multiplied by the number of members of the
BOARRD to be elected. The Candidates receiving the highest number

af votaes shall bs elected.

{b} Whenever the ownership of a UNIT is vested in more
than one PERSON the OWNERS thereof shall, collectively, have one
{1} vote and the followilng zules shall be applicable:

{1} The OWNERS thereof shall, among themselves,
decide who shall cast the collective vote, and the PERSON casting
the ballot shall certify that he or she has the consent of all of
the OWNERS of each UNIT.

{ii) If all of the OWNERS of said UNIT are unable
toc agree whom amongst them shall cast the vote, the vote of such

- 2

OWNERS on the issue to be determined shall be deemed forfeited.

(iii) Neither the BOARD, nor any other OWNER, shall
be cobligated to inguire as to consent or determination of such
OWNERS amongst themselves or to poll such OWNERS and the casting of
a vobte by one of such OWHERS shall be conclusive as $o the

determination of all.

Section 8. (QUORUM. The presence in person or by proxy of
the OWNERS of not less than Fifty Percentum (50%) of the UNITS
shall constitute & quorum for the Gtransaction of business. The
OWNERS present at a duly called or held Meeting at which a quorum
is present may continue to de business until adjournment,
notwithstanding the withdrawal of enough UWNERS to leave less than
a guorum. When a guorum is present at any Meeting, a majority in
interest of the UNITS represented thereat shall decide any question
brought before such meeting, or if under the BARTICLES or
DECLARATION or these BY-LAWS a larger and different vote ig
required, then in such case such express provision shall govern and
euntiwl tha.determination of auch guestioa.

Sectiaon 9. ACTION WITHOUT MEETING. Any action which may be
taken by the vote of the MEMBERS at a regular or special meeting,
except the electicn of governing body MEMBER(S) where cumulative
voting is a requirement, may be taken without a meeting if done in

compliance with the provisions of Section 7513 of the Corporations
Code of the State of California.

Section 10. PROXIES OR WRITTEN BALLOTS. BAny form of proxy or
written ballot distributed by any person to the MEMBERSHIP of the
ASSOCIATION shall afford the opportunity to specify a choice
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between approval and disapproval of each matter or groups of matter
to be acted upon, except it shall not be mandatory that a candidate
for election to the governing body be named in the proxy or written
ballot. The proxy or written ballot shall provide that, where the
member specifies a choice, the vote shall be cast in accordance
with that choice. The proxy shall also identify the person or

persons authorized to exercise the proxy and the length of time it
will be valid. 3

ARTICLE V - BOARD 0OF DIRECTORS

Section 1, POWERS. The BOARD OF DIRECTORS shall have the
powers vested in it under the ARTICLES and the DECLARATION,

including the power: R
First To select all other officers, agents and

employees of the ASSCCIATION, prescribe such powers and duties for
them as may not be inconsistent with law, the ARTICLES, DECLARATION
ar BY-LAWS, fix their compensation (if any) and regquire from them
security for faithful service.

Second: To conduct, manage and control the affairs and
business of the ASSOCIATION, and to make such RULES AND REGULATIONS
therefore not inceonsistent with the law, the ARTICLES, DECLARATION
or BY-LAWS, as they may deem necessary and appropriate in the best
interests of the ASSOCIATICON.

Third : To change the Principal O0Office for the
transacticon of the business of the ASSOCIATION IZrom one location to
apother within the same area as provided in Article IV, Section 1.,
hereof; to fix and locate from time to time, one or branch or
subsidiary offices of the ASSOCIATION within or without the area as
provided in Article III, Sectien 2., heresof; to designate the place
within the geographical area of said City for the holding of any

OWNER’S Meetings except Anaual Meetings.

Fourth: To appoint committees to assist and advise the
BORRD.

Fifth ¢ To sue, in the name of the ASSOCIATION, others
and to sue any OWHER to collect any delinquency and any assessment
lawfully imposed upon any OWNER and to restrain or enforce any
breach of or any of the provisions of the DECLARATION or these BY-

LAWS .

Section 2. NUMBER AND QUALIFICATION OF DIRECTORS. The
authorized number vf DIRECTORS <f the ASSOCIATION shall be five (5)
until changed by amendment of the ARTICLES and DECLARATION by or an
amendment to this Section 2. of this Article V of these BY-LAWS
duly adopted by the vote or written assents of the OWNERS having a
majority of the wvoting rights of each class of members of the
ASSOCIATION. At least two (2) of the DIRECTORS shall be MEMBERS
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{OWNERS) , provided that authorized representatives of the DECLARANT
or of a MEMBER (OWNER) which is not a natural person may be elected
te and may serve as a member of the BOARD. :

Section 3. ELECTION; TERM OF OFFICE; REMOVAL OF DIRECTOR.

{a} Except for the first elected members of the BOARD
who shall be elected at the first or orgamization Meeting of the
OWNERS and who shall serve thereafter until their respective
successors are elected, the members of the BOARD shall be elected

at each Annual Meeting of the OWNERS.

{b} If any such Annual Meeting is not held, or all of
the members of the BOARD are not elected thereat, they may be
elected at any Special Meeting of the OWNERS held thereafter for
that purpose.

(e} All members of the BOARD shall hold office until
their respective successors are elected or until their death,
resignation or removal.

(d) At least one (1) member of the BOARD shall be
elected solely upon votes cast by the OWNERS other than the
DECLRRANT notwithstanding that the OWNERS other than the DECLARANT
would otherwise have an insufficient number of votes to elect any

member of the BOARD.

(e) Any member of the BOARD may be removed by the
affirmative vote of a majority of the OWNERS, cast at a regular
Meeting of the OWNERS or at s Special Mssting of the OWNERS {eoalled
for such purpose) at which at least a majority of the OWNERS are

present in person or by proxy, provided that:

{i) Unless the entire BOARD is removed from office
at any such meeting;, no individual member of the BOARD shall be
removed prior to the expiration of his or her term of office if the
number of votes cast against his or her removal would be sufficient
to elect such member of the BORRD at an election at which the same
total number of votes were cast and the entire number of members of
the BOARD authorized at the time of the most recent election of the
member of the BOARD were then being elected, and

{ii) A DIRECTOR who has been elected to the BOARD
solely by the votes of the OWNERS other than the DECLARANT may be
removed from office prior to the expiration of his or her term of
office only by the vote of a majority of the OWNERS other than the

DECLARANT.
Section 4. VACANCIES.

(a) Vacancies (other than those created by removal of a
member of the BOARD) may be filled by a majority of the remaining
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members of the BOARD, though less than a gquorum, and each DIRECTOR
so elected shall hold office until his or her successor is elected
at an Annual or Special Meeting of the OWHNERS.

{b} A vacancy or vacancies of the BOARD shall he deemed
to exist in case of the death or resignation of any member(s}
thereof, or if the authorized number thereof be increased, or if
the OWNERS fail at any Annual or Special Meeting of OWNERS at which
any member or members of the BOARD are slected, to elect the full
authorized number to be voted for at the Meeting. A member of the
BOARD whose ownership in a UNIT shall terminate shall be deemed to
bave resigned as such at the time of such termination.

{¢} The OWHNERS may elect a member to the BOARD at any
time to £ill ‘any vasancy or vacancies not flllﬁd by the other
membars of the BOARD; and only the OWNERS shall, in any event, have
the right to £ill a vacancy c¢reated by a removal. If the EOARD
shall accept the resignation of one of its members tendered to take
gffect at a future time, the BOARD or the OWNERS shall have power
to elesct a successor to take office when the resignation is to

beccome effective.

(d} No reduction of the authorized number of members of
the BOARD shall have the effect of removing any member thereof
prior to the expiration of his or her term of office.

Section 5. PLACE OF MEETING. All Meetings of the BOARD
shall be held at any place within the PROJECT which has been
designated from time to time by resolution of the BOARD or by

written consent of all members of the BOARD and all Meetings of the
BOARD shall bes open o attendance hy all of the OWNERS, and written

notice of all Heet;ngs of the BOARD shall be given te the members
of the BOARD and shall bs posted at one or more prominsnt places
within the COMMOMN AREAS, not less then ninety-six {96) hours prior
to the date and time scheduled therefore.

Section 6. ORGANIZATION (ANNUAL) MEETING. Immediately
following the first organization Meeting of the OWNERS and each
annual Meeting of OWNERS, the BOARD shall hold its Annual Meeting
for the purpose of orgau;zat;on, election of officers, and the
tranvactlon of olhes business. Notice of such Meebings shall be
given orally at the first organization Meeting cf the OWNERS and at
each Annual Meeting of the OWNERS, as the case may be.

Section 7. OTHER REGULAR MEETINGS. Other regular Meetings
of the BOARD shall be held monthly without call on the first (1lst)
Tuesday of each month at 7:00 p.m.; provided, however, that should
said day fall upon a legal holiday, then said Meeting shall be held
at the same time and place on the next day thereafter ensuing which
is not a legal holiday. MNotice of all such regular Meetings of the
BOARD shall not be regquired except as provided in Section 5 above.
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Section 8. SPECIAL MEETINGS.

. {a) Special Meetings of the BOARD for any purpose or
‘purposss may bs called at any time by the chairman (or president),
or, if he is absent or unable or refuses to act, or, in any case,
by any two (2) members of the BOARD other than the chairman {or

president).

(b} Written notice of the time, place and purpose and
nature of the matters to be considered thereat of all Special
Meetings shall be deliversd perscnally to the members of the BOARD
or sent to each of them by mail or other form of written
communication, charges prepaid, addressed to him or her at his or
her address as it is shown upon the records of the ASSOCIATION, or
if it is not shown on such records or is not readily ascertainable,
at the place in which the Meetings of the BOARD are regularly held.
In case such notice is malled or telegraphed, it shall be deposited
in the U.S. Mail or delivered to the telegraph company in the place
in which the principal office of the ASSOCIATION is located at
least seventy-tweo {72) hours prior toc the time of the holding of
the Meeting. Sueh mailing, telegraphing or delivery as above
provided, shall be deemed due, timely, legal and perscnal notice to

such member of the BOARD.

Section 9. HNOTICE OF ADJOURNMENT. Written notice of the
time and place of holding an adjourned Meeting shall have been
given to absent members of the BOARD.

Section 10. ENTRY OF NOTICE. Whenever any member thereof has
been absant from any Special Mesting of the HOARD, 2n entry in the
Minutes to effect that notice has been duly given shall be
sufficient ‘evidence that due notice of such Special Meeting was
given to such member, as reqguired by law and the BY-LAWS of the

ASSOCIATION.

Section 11. QUORUM, A majority of the authorized number of
members of the BOARD shall be necessary te constitute a quorum for
the transaction of business, except to adjourn as hereinafter
provided or to apgoint a new DIRECTOR as hereinbefore provided.

Every act or decision done or made by a majority of the members of
the BOARD present, shall be regarded as the act of the BOARD,

unless a greater number be required by law.

Section 12. ADJOURNMENT. A quorum of the BOARD may adjourn
any Meeting of the BOARD to a stated time, place and hour,
provided, however, that, in the absence of a guorum, the members of
the BOARD present at any BOARD Meeting, either regular or Special,
may adjourn from time to time, until the time fixed for the next

regular Meeting of the BOARD.

Section 13. EXECUTIVE SESSIONS. The BOARD may, with the
approval of a majority of a gucrum of its members, adjourn and
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reconvens lno executive sesssion to discuss and vote upon personnel
matters, litigation in which the ASSOCIATION is or may become
involved and the business of a similar nature, provided that the
nature of any and all businesz to be and in fact considered in
exscutive session shall first be anmounced in open sessicn prior te

such adjournment.

Section 14. ACTION WITHOUT MEETING. The BOARD mavy take
action without a meeting if all of the members of the BOARD consent
in writinmg %o the action te be taken. If the BOARD zsasclves by
unanimous written consent to take action, an explanation of the
action taken shall be posted at a prominent place of places in the
COMMON AREA within three days after the written consents of all
members of the BOARD have been obtained. If the COMMON AREA
consists only of an easement or is otherwise unsuitable for posting
the explanation of the action taken, the BOARD shall communicate
said explanation by any means it deems appropriate.

- s

Section 15. FEES AND COMPENSATION. Members of the BOARD
shall not receive any salary for their services as such, but, by
resclution of +the BOARD, the actual expenses incurred, if
reasonable, by any of its members in connection with the business
or affairs of the ASSOCIATION may be reimbursed to such member.

Section 16. RIGHT TO INSPECT, ETC. Every member of the BOARD
shall have the absolute right at any reasonable time to inspect all
books, records and deocuments of the ASSOCIATION and the physical
property owned and contrelled by the ASSOCIATION and the zight of
inspection includes the right to maks extracts and coples of

documents.

Section 16. RIGHT OF OWNERS TO ATTEND BOARD MEETINGS. Every
OWNER shall have a right to attend any Meeting of this BOARD,
provided that no OWNER not a member of the BOARD shall have a right
to participate in any discussion or deliberation of the BOARD
thereat unless expressly so authorized by the vote of a majority of

a gquorum of the BOARD.

ARTICLE VI - OFFICERS

Section 1. OFFICERS. The officers of the ASSOCIATION shall

be:s

1. DPresident.
2. Vice President.
3. Secretary.
4. Treasurer.

5. BAssistant Secretary.
The ASSOCIATION may also have, at the discretion of the BOARD,

one or more additional vice-presidents, one or more assistant
secretaries, one or more assistant . treasurers, and such other
officers az may be appeinted in accorxdance with the provisiocus of
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Section 3., of this Article. Officers shall be chosen from the

members of the BOARD only-. One person may hold two or more
offices, except those of President and Secrstary.

Section 2. ELECTIONS. The officers of the ASSOCIATION,
except such officers as may be appointed in accordance with the
provisions of Section 3. or 5. of this Article, shall be chosen at
the first or organization Meeting of the BORRD, and thereafter, at

the Annual Meeting of the BOARD.

Section 3., SUBORDINATE OFFICERS, ETC. The BOARD may appoint
guen other officers as Lthe business of the ASSOCIATION may ragquire,
each of whom shall hold office for such period, have such authority
and perform such duties as are provided in the BY-LAWS or as the

BOARD may from time to time determine.
Section 4. REMOVAL AND RESIGNATIOUN.

{a) BAny officer, in office at the time, may be removed,
either with or without cause, by the vote of the OWNERS of a
majosxity of all the UNITS at a resgular or Special Meeting of the

OWNERS»

(b) Any officer may resign at any time by giving written
notice to the BOARD, or te the Secretary of the ASSOCIATION. Any
such resignation shall take effect at the date of receipt of suech
notice or at any later time specified therein; and unless otherwise
specified therein, the acceptance of such resignation shall not be

necessary to make it effective.

Section 5. VACANCIES. A vacancy in any office because of
death, resignation, rsmoval, dd ifi i or any other cause,
shall he filled in the manner prescribed in these BY=LAWS for

regular appeintments to such office.

Section 6. PRESIDENT. The President shall be the chief
executive officer of the ASSOCIATION and shall, subject to the
control of the BOARD, have general and specific supervision,
diresction and control of the business and affairs of the
ASSOCIATION. He shall preside at all Meetings of the OWNERS and at
“all Meetings of the BOARD. He shall be ex-officio a member of all
of the standing committees, including the executive commitiee, if
any, and have the general powers and duties of management usually
vegted in the office of the Chairman of the corpeoration and shall
have such other powers and duties as may be prescribed by the BOARD

or these BY-LAWS.

Section 7. VICE PRESIDENT. In the absence or disability of
the President, the Vice President, in order of their rank as fixed
by the BOARD, or if not ranked, the Vide President designated by
the BOARD, shall perform all of the duties of, and be subject to
all the restrictions upon the President. The Vice resident shall
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and perform such other duties as from time

have such other powers
o time may be prescribed for them respectively by the BOARD or

these BY-LAWS.

Section 8. SECRETARY.

{a} The Secretary shall keep, or cause to be kept, a
book of minutes at the principal office or such sther place as the
BOARD may order, of all Meetings of the BOARD and OWRERS, with the
time and place of holding, whether regular or Special, and if
Special, how authorized, the notice thereof given, the names of
those members of the BOARD and OWNERS present, the names of those
present al the BOARD mecting, the number of UNIT votes present or

represented at OWNERS’ Meetings, and the proceedings thereof.

(b) The Secretary shall keep, or cause to be kept, at
the principal office or at a branch or subordinate office of the
ASSOCTATION, an OWNERS’ register, showing the names of the OWHERS

and their addresses.

. [£~3] The Secretary shall give or cause to be given,
cotice of all Meetings of OWNERS and the BOARD, as required by
these BY-LAWS or by law to be given, and shall have such othex
powers and perform such other duties as may be prescribed by the

BOARD or these BY-LAWS.
Section 9. TREASURER.

{a} The Treasurer shall keep and maintain, or cause to
pbe kept and maintained, adeguate and corzrect accounts of the
propsrties and business trangsactions of the ASSOCIATION, including
sccounts of its assels, lisbilities, receipts, disbucssmsnis,
gains, Jlosses, capital and surplus. Any surplus shall be
classified according to source and shown in a separate account.
The books of the account shall at all times be open for inspection
by any member of the DOMAD.

(b} The Treasurer {or any agent designated by the BOARD)
shall deposit all monies and other valuables in the name and to the
credit of the ASSOCIATION with such depositories as may be
designated by the BOARD. The Treasurer {or such designated agent)
shall disburse the funds of the ASSOCIATION as may be ordered by
" ¢+he BOARD and shall render to the Chairman and other members, when
- they request it, an account of all of his or her transactions as
preasurer and of the fimancial condition of the ASSOCIATION, and
shall have such other powers and perform such other duties as may
be prescribed by the BORRD or these BY-LAWS. The faithful
performance by the Treasurer of his or her duties as such shall be
secured by an adequate and satisfactory bond approved by the BOARD.

Section 10. FEES AND COMPENSATION. No officer of the
BSSOCIATION shall receive any salary or other compensation for
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serving as such officer, but, by resolution of the BOARD, the
actual expenses incurred by an officer in connection with the
business or affairs of the ASSOCIATION may be reimbursed to such

officer.
ARTICLE VII - MISCELLANEOUS

Section 1. FISCAL YERR. The fiscal vear of the ASSOCIATION
shall be January 1 to December 31, inclusive.

Section 2. RECORD DATE. Only persons who are the OWNER of
record as of the date and time of any Meeting of the OWNERS shall
be entitled to vote at a Meeting of the OWNERS; and no netice of a
Meeting of the OWNERS shall be deemed invalid on account of a’
change in tha racord OWNER hatween the time notice of any Meeting

of the OWHERS is duly given and such Meating.

Section 3. INSPECTION OF ASSOCIATION RECORDS. A list of the
names and addresses and telephone numbers of the OWNERS, the books
of account, and committees of the BOARD shall be copen to inspection
upon the written demand of any member of the BOARD or any OWNER, at
any reasonable time, and for such a purpose reasonably related to
his interest as a member of the BOARRD or as an OWNER. Such
inspection may be made in perscn or by an agent or attornay, and
shall include the right to make extracts or reproductions. Demand
for inspection other than at a BOARD ,eeting or at an OWNERS'
Meeting shall be made in writing upon the Chairman, Secretary or
Assistant Secretarvy of the ASSOCIATION. The BOARD shall establish

reasonable rules with respect to:

(a) the content of such notice and the manner of service
thereat;

(b} the hours and days of the week when such inspection may
be made;

{c¢) payment of the cost of reproducing any item requested.

Section 4. CHECKS, DRAFTS, ETC. All checks, drafts, or other

orders for payment of money, notes or other evidence of indebtedness
issued in the name of or payable to the ASSOCIATION, shall be signed
and esndorsad by such person or persons and in such manner as, from

time to time shall be determined by resolution of the BOARD, but, by
at least two (2) persons.

Section 5. BUDGETS, FINANCIAL STATEMENTS, ETC.
{REGULATIONS OF THE DRE SECTION 2792.22)

(a) The BOARD shall cause to be prepared and distributed to each
OWNER financial statements and related information as to the business
and affairs of the ASSOCTATION, asg fallows:
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L. A pro forma operating budget for the .immediately
ensuing fiscal year consisting of at least the following information
shall be distributed no less than 45 days and not more than 60 days

prior to the beginning of the fiscal year.

{aj Estimated revenue and expenses on an accrual
basis;

{by} A summary of the ASSOCIATION’S reserves based upon
the most recent review or study conducted pursuant to Section 1365.5
of the Civil Code of the State of California which shall be printed in
bold type and include all of the following:

(1) The current estimated replacement cost,

estimated remaining life and estimated useful life of each major

component .

(2} As of the end of the fiscal year for which
the study is prepared:

(A} The current estimate of the amount of
cash reserves necessary to repair, replace, resture, or maintain major

components.

(B) The current amount of accumulated cash
reserves actually set aside to repair, replace, restore, or maintain
major components.

{3} The percentage of accumulated cash reserves
actually set aside is of the current cash reserves necessary.

(c} A statement as to whether the BOARD has determined
or anticipates that the levy of one or more special assessments will
be required to repair, replace, or restore any major component or to
provide adequate reserves therefor.

(d) A general statement setting forth the procedures
used by the BOARD in the caleulation and establishment of reserves to
defray the costs of repair, replacement or additions to major
componenta .of the common areas and facilities for which the

_ ASSOCIATION is responsible.

2. A balance sheet - as of an accounting date which is the
last day of the month closest in time to six months from the date of
closing of the first sale of an interest in the subdivision - and an
operating statement for the period from the date of the first closing
to the said accounting date shall be distributed within 60 days after
the accounting date. This operating statements shall include a
schedule of asggeasments received and receivable identified by the
number of the subdivision interest and the name of the entity

assessed.
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3. A report consisting of the following shall be
distributed within 120 days after the close of the fiscal year.

{A} A balance sheet at the end of the fiscal year;

{8} BAn operating {income) statements Zfor the fiscal
year;

{C) A statement of changes in financial position for
the fiscal year;

{D} For the fiscal year in which the gross income to
the ASSOCIATION exceeds $75,000.00, a copy of the review of the annual
report prepared in accordance with generally accepted accounting
principles by the licensee of the California State Board of

Accountancy.

(b} If the report referred to 'in (A)(3} above is not
prepared by an independent accountant, it shall be accompanied by the
certificate of an authorized officer of the ASSOCIATION that the
statement was prepared from the books and records of the ASSOCIATION

without independent audit or review.

{e) In lieu of the distribution of the pro forma operating
budget required by aubdivision (a) the BOARD may elect to distribote
a summary of the items described in Section (a)(1)(A), (B), (C) and
(D) to all members of the ASSOCIATION with a written notice that the
budget is available at the business office of the ASSOCIATION or at
ancther suitable location within the boundaries of the PROJECT and
that copies will be provided upon reguests and at the expense of the
ASSOCIATION, If any MEMBER requests copzes of the pro forma operating
budget including the items described in Section (a)({l)(R), (B), (C)
and (D) to be mailed to the MEMBER, the ASSOCIATION shall provide such
copies to the MEMBER by first-class United States mail at the expense
of the ASSOCIATION and mailed within 5 days. The written notice that
is distributed to each of the ASSOCIATION MEMBERS shall be in at least
10 point bold type on the front page of the summary of the statements.

d} In addition to financial statements, the BOARD shall

{
annually distribute within 60 days prior to the beginning of the
* fiscal year, a statement of the ASSOCIATION’S policies and practices

in enforcing its remedies against members for defaults in the payment
of regular and special assessments including the recording and
foreclosing of liens against MEMBER’S subdivision interests.
(e) The BOARD shall do the following not less frequently

than quarterly:

(1) Cause a current reconciliation of the
ASSOCIATION’S operating accounts to be made and review the same.

(2) Cause a current reconciliation of the
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ASSOCIATION’S reserve accounts to be made and review the same.

{3) Review the year’s actual reserve revenues and
expenses compared to the current year’s budget.

{4} Review the most current account statements
prepared by the financial institution where the ASSOCIATION has its
operating and reserve accounts.

{5) Review an income and expense statement for the
ASSOCIATION'S operating and reserve statements.

(£) Withdrawal of funds £from the ASSOCIATION’S reserve
account shall reguire the signatures of either:

'(l) Two members of the BOARD or;

(2) One member of the BOARD and an officer of the
ASSOCIATION who is not also a member of the BOARD.

Section 6. CONTRACTS, ETC.: BOW EXECUTED. The BOARD, except

as these BY-~LAWS otherwise provide, may authorize any officer or
officers, agent or agents, to enter into any contract or execute
any lastrument in the name of and on behalf of the ASSOCIATION and
such authority may be general or confined to specific instances;
and unless so authorized by the BOARD, no officer, agent or
employee shall have any power or authority to bind the ASSQCIATION
by any contract or agreement or to pledge its credit to render it
liable for any purpose or to any amount.

Section 7. INSPECTION OF BY-LAWS. The ASSOCIATION shall
keep in its Principal Office for the transaction of business, the
original or a copy of these BY-LAWS as amended or otherwise altered
to date, certified by the Secretary, which shall be open to
inspection by the OWNERS at all reasonable times during business

hours.

Section 8. BONDS. All persons, whether members of the
BOARD, officers or otherwise, with authority to sign checks, drafts
or other orders for payment of money or notes or contracts or to
otherwise obligate the ASSOCIATION shall (at the expense of the
ASSOCIATION in the cage of members of the BOARD and its ‘officers)
furnish an adequate and sufficient bond to insure the faithful and
honest performance by them of their duties in connection therewith.

Section S§. ROBERTS RULE OF ORDER. Except as may be provided
in these BY~LAWS all Meetings of the OWNERS and the BOARD shall be
conducted in accordance with Roberts Rules of Order.

TICLE VIII - AMENDMENTS
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Section 1. POWER OF OWNERS. These BY~LAWS may be amended or
repealed by the vote of:

{a) At least a bare majority of a guorum, but less than
a bare majority of the voting power of the ASSOCIATION, and

{b) At least a bare majority of the votes of the
OWNER(S) other than the DECLARANT.

{c) So long as there is a Class B membership, any

Amendment to these BY-LAWS shall require the prior approval of the
Veterans A draft of the Amendment should be

submitted to the Veterans Administration for its approval prior to
its approval by the membership of the ASSOCIATION.

ARTICLE IX - SUSPENSTION OF VOPTING RIGHTS AND
RICHT OF OWNER TO USE RECREATIONAT
FACILITIES/MONETARY PENALTIES

If any OWNER (or the occupant of a unit owned by such an
OWNER, or the invitees or guests of such OWNER) shall violate any
of the provisions of the DECLARATION or of the BY~-LAWS or ARTICLES
or the RULES AND REGULATIONS then, as to each such v1olat1on, in
addition to such other remedies as are afforded elsewhere in the
DECLARATION or the BY-LAWS, the rights and privileges of such OWNER
as a MEMBER, including but not limited to the right to vote under

the DECLARATION, may be suspended (for a period not to exceed
thirty (30) days) until such violation has ceased, been cured,
corrected or otherwise terminated; and the BOARD may levy a
monetary penalty againgt such OWNER for any single violatiom, im
such amount as the BOARD shall deww rsasvaable (Lak.x,ug iutu avcuunb
the nature and extent of such violation, the duration thereof and

prior, similar violations), provided:

{a) That the BOARD shall cause written notice of such
violatien toc be served upon such OWNER, stating specifically and
in detail the amount and dates of arrearage or, as the case may be,
the nature of the violation; and the said notice shall set forth
the proposed type and duration of such suspension and/or monetary

penalty, and

. {b) Upon the written demand of such OWNER, served upon
any member of the BOARD within fifteen (15) days from and after the
date of service of such notice upon the OWNER, the BOARD shall fix
a date, time and place for a hearing by the BOARD (which hearing
shall be open to all MEMBERS of the ASSOCIATION) upon such notice
and demand, provided that such OWNER shall be advised in writing
not less than seven (7) days prior thereto as to such date, time

and place, and

{c¢) At such hearing, the OWNER may be represented by
counsel; the BOARD may hear such testimony and consider and admit
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such evidence as may be sufficient and adequate to assure to «
OWNER a fair and impartial hearing, and

{d) The BOARD may, but not later than twenty~four (24)
hours following the conclusion of such hearing, declare such
suspension, if any, and levy such monetary penalty as it shall
determine, provided that no suspension shall exceed a period of

thirty (30) days, and

(e) The BOARD shall adopt rules of procedure and other
rules relating to the manner in which the provisions of this
Section shall ba administered and the manner in which hearings and
appeals shall be conductad provided that all such rules shall
comply with Section 7341 of the California Corporations Code, and

(f) The BOARD shall, from time to time, appoint two o
more members of the BOARD to act as a committee on behalf of th
BOARD and the committee shall conduct all hearings, and

{g) Any decision against an OWNER by the committee ma
be appealed by the OWNER to the BOARD.
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KNOW ALL MEN BY THESE PRESENTS:

The undersigned, being all of the Members of the BOARD and
Secretary of the ASSOCIATION known as THE SENECA GARDENS
ASSCCIATION, do hereby certify that the above and foregoing BY~-LAWS
of said ASSOCIATION were duly adopted as the BY-LAWS thereof on the
day of , 199___, and that the same do
now constitute the BY~LAWS of said ASSOCIATION.

Secretary

Member of the Board

Member of the Board

Member of the Doaxd

Member of the Board

Member of the Board
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EXHIBIT B-1

SCHEDULE OF UNDIVIDED INTERESTS TO BE

CONVEYED AND VESTED

pPHASE MO. - TRACT NO. 4908 UNDIVIDED INTERESTS TO BE
CONVEYED AND VESTED WITH
EACH UNIT

PHASE I - Lot 1 1/8th

PHASE IT - Lot 2 1/12th

PHASE III - Lot 3 1/20th

PHASE IV -~ Lot 4 1/20th

PHASE Mo.

TRACT NO. 4668

1/57th

PHASE V = Lot 1

Exhibit B-1-



EXHIBIT "C"

Schedule of Garage Spaces and Parking Stalls (Exclusive Usge

Common_Areas} Appurtenant To Respective Unit (1)

RESIDENTIAL UHIT NGO {a-1)} GARAGE

BUILDING (a) BUILDING

(a)

O NP WA

QOOAONANONC0ONRN0Na000 DU oUDowom B R e B b
N b ot
owm
:!z:::ﬁ:x:KBH!bt*bt*ﬁﬁﬂn%C4th HEMIEHM M E OO0 ey E
(o

As shown on the Condominium Plan (Pages 7 and 8}

GARAGE P NG
SEACE NO. AREA (b}
iB)

G-1 PK A~-2
G=2 PK A-2
G=4 PR A-2
G-8 PK A-2
G=-7 PK A-2
G=-6 PK A~1
G=-5 PK A-1l
G-4 PK A-1
G~10 PK B-1
G=9 PX B~1
G~12 PK B=1
G~11 PK B-1
G~16 PK B~1
G-17 PK B-1
G=-15 PK B~2
G-14 PK B-2
G-13 PK B-2
G-20 PK B-2
G-18 PX B=2
G-15 PK B-Z
G-22 PK C~1
G=-23 PK C~1
G-21 PK C-1
G-26 PK C~1
G~25 PK C-1
G-24 PK C~-1
G=-30 PK C~1
G=31 PK C~1
G-28 - PK C-1
G-29 PK C=2
G-27 PK C~2
G-40 PK C~-2
G~39 PK C~2
G-38 PR C~2
G-37 PK C-2
G-36 PK C~-2
G=-35 PK C~3
G=-34 PK C~3
G~32 PR C~-3
G~-33 P C~3

{a=1) As shown on the Condominium Plan (Pages 9~-16)

(b)
(1)

As shown on the Condominium Plan (Pages 17, 18 and 19)
Agsumes that PHASE II, III, and IV have been annexed

Exhibit C



RESIDENTIAT
BUILDING [a)

QUDUUUDUUDOODODODOY D

UNIT NO {(a

‘

000000000000 ZEEHE A E R

GARAGE

BUILDING

GARAGE
ibi

G=47
G~-48
G-46
G-45
G-44
G~43
G=42
G~41
G~58
G-60
G~-58
G~57
G~56
G~55
G~54
G=53
G-52
G~51
G~-50
G-49

PARKING
SPACE NO. AREA (b

PK
PK
PK
PK
PX
PX
PK
PK
PK
PK
PK
PK
PK
PK
PK
PK
PK
PK
PK
PX

D-1
D-1
D=1
D-1
D-1
D~1
D=1
D-1
D=1
D-1
D-1
D-1
D-1
D=2

D=
D-
D~
D~
D=
D=

MMM OON

STALL
0. b

55PK
S6PK
57PK
S8PK
59PK
50PK
41PK
42PK
43PK
44PK
45PK
46PK
47PK
48PK
49PK
54PX
S3PK
52PK
51PK
SOPK



ORDINANCE NO. 93-28

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN
BUENAVENTURA APPROVING FIRST AMENDMENT TO
DEVELOPMENT AGREEMENT DA-17 BETWEEN THE CITY
OF SAN BUENAVENTURA AND SENECA GARDENS LIMITED

The City Council of the City of San Buenaventura does ordain
as follows:

SECTION 1: A development agreement amendment request has been
initiated by the City for the purpose of allowing the financing,
and constructing of 100% affordable residential units and related
public facilities, as well as other facilities, equipment and
programs beneficial to the City all as previously approved by
Development Agreement DA-17. All properties affected by the
proposed First Amendment to Development Agreement are described in
Development Agreement No. DA-17 which is on file with the 01ty
Clerk and the First Amendment to DevelopmentﬂAgreement DA-17 is
attached hereto as Exhibit "A®" and lncarporated herein by this
reference. All public hearing requirements have been completed and
the matter has been fully considered by the City Council.

SECTION 2: All proceedings having been duly completed as
required by law, including public testimony and consideration of
the Planning Commission approval recommendation, the City Council
finds the Ordinance Code requirements for approval of the First
Amendment to Development Agreement DA-17 have been satisfied by
reason of the following findings:

1. The proposed First Amendment to Development Agreement DA-
17 (hereinafter "First Amendment") will be advantageous to the
City in the manner described in this Ordinance and Development
Agreement DA-17. The First Amendment is fair, Jjust and
reasonable; and the First Amendment will assure that the City
is best served by providing affordable residential units and
by providing for construction of needed public improvements in
the Avenue Planning Community; and

2. The proposed First Amendment is consistent with the
City's Comprehensive Plan and with the County's Air Quality
Management Plan; and

3. The proposed First Amendment is consistent with the
City's Affordable Housing Program and Residential Growth
Management Progran. There are currently sufficient
residential allocations available for the project, and
allocations will be awarded notwithstanding Resolution 91-29,
provided that the conditions and obligations of Development
Agreement DA-17 are met.

SECTION : The City Council hereby approves the First
Amendment to Development Agreement DA-17 between the City and



Seneca Gardens Limited. The City Manager is hereby authorized to
execute the First Amendment to Development Agreement DA-17 subject
to approval as to form by the City Attorney.

SECTION 4: This Ordinance shall take effect on the 31st day
after final passage and adoption.

PASSED AND ADOPTED this 30th day of __ August , 1993.

B 7
N Vil

c;j ty Clerk é é %WTW

STATE OF CALIFORNIA )
COUNTY OF VENTURA ) ss
CITY OF SAN BUENAVENTURA )

I, BARBARA J. KAM, City Clerk of the City of San
Buenaventura, California, do hereby certify that the foregoing
Ordinance was passed and adopted by the City Council of the City
of San Buenaventura at a reqular meeting thereof, held on the
30th of August, 1993 by the following vote:

AYES: Councilmembers Buford, Bean, Tuttle,
Tingstrom, Monahan, Collart and Carson.

NOES: None.

ABSENT: None.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed the official seal of the City of San Buenaventura this

31st day of August, 1993.

Barbara J. Kam
City Clerk




EXHIBIT ‘A’

RECORDING REQUESTED BY,
\ND WHEN RECORDED MATL TOQ:

:ITY OF SAN BUENAVENTURA
', 0. Box 9%

'entura, California 93002
ttention: City Clerk

{Space Above This Line for Recorder's Use)

FIRST AMENDMENT TO SENECA GARDENS ﬁIMITEQ DEVELOPMENT AGREEMENT

This First Amendment To Development Agreement DA-17
iereinafter "First Amendment") is entered intc by and between the
'TY OF SAN BUENAVENTURA, a charter city ("City"), and SENECA
\RDENS LIMITED, a California Limited Partnership ("Developer¥).

RECITALS

A. On July 13, 1992 City and Developer entered into Seneca
rdens Limited Development Agreement DA-17 (hereinafter
greement"”) recorded at the Ventura County Recorder's Office as

strument No. 92-124136 and on file in the Office of the City
ark of City.

B. Developer and City wish to amend said Agreement, as
yvided in this First Amendment.

NOW, THEREFORE, in consideration of the RECITALS, mutual
renants, conditions, restrictions and promises contained herein,
: parties agree as follows:

1. Paragraph 5.8 of the Agreement is hereby amended by adding
reto the following unnumbered paragraph:



“"Notwithstanding anything contained in this Agreement to
the contrary, in the event of a conflict between an? provision
in this Agreement and the provisions of the "Resale Control
Provisions™ referred to in paragraph 5.8 of this Agreement
relating to the rights and obligations of lending or financing
agencies or mortgage holders, the provisions of the "Resale
Control Provisions" shall control."

2. ‘Except as amended by this First Amendment to Agreement,
e Agreement, and all terms and provisions contained therein,
all continue unchanged and in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this
rst Amendment To Development Agreement DA-17 on the day and year

ted below as authorized by o¢Ordinance No. 93- of the City
incil.
-ed: ‘ "DEVELOPER"
SENECA GARDENS LIMITED
a California Limited
Partnership
By:

STANLEY H. BULMER, President
Bulmer Development
Corporation, a General
Partner of Seneca Gardens
Limited

ed: wCITY"

CITY OF SAN BUENAVENTURA,
a Chartered City of the
State of California

By:

JOHN BAKER, City Manager



ITEST:

City Clerk

SPROVED AS TO FORM:

City Attorney



STATE OF CALIFORNIA )
)
COUNTY OF \/EA/Z":)rf’fJL )

on &t L. /793 bpetfore me, Lok Sedws/
personally appeared InHN _BaKER '
personally known to me (o: sroved-—Lo e—&R—ER S+ G
4 . ) to be the person whose name(s) is/are-
subscribed to the within instrument and acknowledged to me that
he/stre/threy executed the same in hisfher/their authorized
capacity(t+es), and that by his/kerfthetr signature(s) on the
instrument the person(s), or the entity upon behalf of which the
personb&L acted, executed the instrument. .

WITNESS my hand and official s?aly//> J/{fé2§22;§%%7f:’///
< e
- OFFICIAL NOTAR ,/172522;7/ //;5;§;7
] R LAUREL smxs BAL ////

Notary Public — Caifforn " signaturé gf Notar
VENTURA COUNTY : - V/ / 9 9f/ v

My Comm. Expires NOV 05,1995

STATE OF CALIFORNIA

COUNTY OF

Oon before me,
personally appeared
personally Kknown to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument. :

WITNESS my hand and official seal.

Signature of Notary

{AMNDKNM.RDC]
4/29/93



ATTEST:

=

ity Attorney





