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DECLARATION ESTABLISHING R PLAN
OF CONDOMINIUM OWNERSHIP
AND COVENANTS, CONDITIONS AWD RESTRICTIONS
FOR
SEHECA GARDEKS

BREAMBLE

HITNESSETH this DECLARATION made thinaﬂ}day of

Decenben , 199C , by SENECA GARDENS LIMITED, a California
limited partnership (herein refarred to as "DECLARANT")

A. WHEREAS, the DECLARANT is the owner in feo simple of
that certain real property situate in the City of San
Buenavesntura, in the County of Ventura, in the State of

California, legally described as:

PARCEL A
LOTs 1 TO 5, INCLUSIVE, OF TRACT 4908 IN THE CITY OF SAN
BUENAVENTURA, COUNTY OF VENTURA, STATE OF CALIFORNIA, AS PER MAP
FILED IN BOOK 127 OF MISCELLANEQUE RECORDS (MAPS) AT PAGES 65 TO
67, INCLUSIVE, RECURDS OF VENTURA COUNTY.

EXCEPT THEREFROM ALL DBPOSITS COPF MINERALS, INCLUDING  OQOIL AKD
CGAS, LYING BELOW A DEPTH OF PIVE (500) HUNDRED FEET, WITHOUT,
HOWEVER THE RIGHT TO SURFACE ENTRY OR THE RICHT TO DRILL OR MINE
THROUGH THE SURFACE THEREOF, AS RESERVED BY THE STATE QF
CALIFORNIA, 1IN DEED RECORDED APRIL 29, 1965 IN BOOK 2778, PAGE

413 OF OFFICIAL RECORDS.

RARCEL B¢

PARCEL 3 of PARCEL MAP LD-542, IN THE CITY OF SAN BUENAVEKTURA,
COUNTY OP VENTURA, STATE OF CALIFORNIA, AS PER PARCEL MAP FILED
IN Book 48 , PAGES 2 AMD § OF PARCEL MAPS, IN THE OFFICE OP THE
COUNTY RECORDER OF SAID COURTY. EXCEPT THEREFROM ALL DEPOSITS OF
MINERALS, INCLUDING OIL AND GAS, LYING BELOW A DEPTH OF PIVE
HUNDRED (S500) FEBRT, WITHOUT HOWXVER, THE RIGHT OP SURFACE ENTRY
OR THE RIGHT TO DRILL OR MINE THROUGH THE SURFACE THEREOF, AS
RESERVED BY THE STATE OF CALIFORNIA, IN DEED RECURDED APRIL 29,
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1965 IN DOOK 2778, PAGE 413 OF OFFICIAL RECORDS. {This Parcel B
is aleo sometimes reforred to as a {Tentative} Tract Ho. 4668],

EARCRIL C!

Fart of the valley of San Buenaventura, as tho same is designated
and dellneatsd upon that certailn map entitled "Hap of theo Rancho
Ex-Mieslon, Tract No. 1%, in the Clty of San Buenaventura, County
of Ventura, State of California, as por map thereof recorded in
Book 2, Pags 103, of Miscellanocous Records, in the Office of the
County recorder of sald County, described as follows:

Baginning at the moet easterly corner of the land described in
the deed to the State of California, rocorded May 6, 1914, in

ook 142, Page 338 of deeds; thence along the boundary of said
land, the followling courses and distancas.

ist: North 16 Deg. 30’ Waest 905.52 feeit; thence,
2nd: MNorth 56 Deg. 45’ Wast 485.76 feoet; thence,
Jrd:  North 28 Deg. 45° Hest 534 foot; thance,
4tht North 48 Deg. 15’ West 462 feet, thence,

5thy North 57 Deg. 15’ West 921.36 feet to a rock mound on
the =dge of the Joaquln Barranca; thence,

6thi South 80 Dag. 53’ West 792 feet to the Northeast

cornor
of a parcsl of land convayed t? gacklin HWillett by Dead

ey -~ = e o - PR . a P L
recozdsd in Book &, Eugs 252 of doeds; thence al nyg the

cast line of mald land of Willett,
7th: South 9 Deg. 00’ Bast 1518 fast; thence,

8tht South 14 Deg. West 686.40 faet to the southeast corner
of the land conveyed to the Stato of California by deed
recordsd in Book 142, Page 360 of dseds; thencs,

9th: Bouth 86 deg. 30’ Baest 2,784.54 feet to the point of
beginning.

Excepting therefrom that portion of waid land lying northerly of
thea scutherly lins of Lot 2 of the Mariano Rancho, in the City of
San Buenaventura, County of Ventura, State of Calitotnia, as per
Map recorded in Book 5, Page 34, of Maps, in the offico of the

County Rocorder of said County.

Also except thersfrom all deposite of minerale including oil and
gas lylng bslow a depth of five hundred (500} feaet, without
however, the right to drill or mine through the surface thereof,
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ae reserved by the State of California, in deed rocorded April
29, 1965 in Dook 2778, Page 413 of Official Records.

Also excepting therefrom all that portion of said land described
as follows:

Parcels 1 and 2 of Parcel Map LD-3%2, in the City of San
Busnaventura, County of Ventura, Stats of California, as per

Parcel Map filed in Dook 34, Pages 83, 84 and 85 of Parcel Maps
in the office of the County Recorder of sald County.

Also excepting therefrom all that portion of naid land described
as follows:

Parcels 1 and 2 of Parcel HMap LD=-542, in tho City of San
Buenaventurs, County of VYenturs, Stats of Californls, as per
Parcel Map flleod In Book 46, Pagos 3 and 4 of Parcel Maps, in the
gfflce of the County Recozxder of sald County.

Also excepting thersfrom ali that portion of said land described
as followss

Lot 1 of Tract No. 4668, in the City ©of San Buenaventura, County
of Ventura, Btate of California as per Map filed in Dook __, Pago

. of Miscellansous Records (Maps) in the office of the Count
Recorder of sald County:; and

B. WHEREAS, the DECLARANT has developed portions of said
property and may develop other portions thsreof with strests,
curbs, gutters, sldsvalkes, strest lights, water lines, savar
lines, storm draine, gas lines and facilitles, electric lines and
facii{tias and telaphone conduits and facilitiea and with
buildings for residential uso and with other structures for use
for recreational and other purposes, portions of which said
property, as pressently developud, and as may be further developed

will be constituted as a condominium PROJECT { a# presantly



defined in Section 1351 (£) of the Civil Code of the State of
California); and

C. WHEREAS, 1t is presently contemplatsd that the PROJECT
may be developsd and complsted in one or more phases as set forth
{mmediately beslow and in Article 1V, viz:

PHASE I -~ Lot 1, Tract Ho. 4908 and UNITS 1 to 8, inclusive
located therson,

PHASE II - Lot 2, Tract Ho. 4908 and UNITS 9 to 20,
inclusive, located thereon.

PHASE III -~ Lot 3}, Tract Ho. 4908 and UHITS 21 to 40,
inclusive, located thereon.

PHASE IV = Lot 4, Tract No, 4908 and UNITS 41 to 60,
inclusive, located thereon.

PHASE V - Lot 1, Tract No. 4668 (Parcsl B in the Prmamble
above) and (if constructed) UNITS 1 to 57, inclusive, located

thereon. And with respect thereto:

i. PHASE 1 OF THE PROJECT, LOT 5 OF TRACT NO. 4908
AND PARCEL € WILL BE DEEMED SUBJECTED TO THIS
DECLARATION UPON THE RECORDATION BEREOP, AND:

2, ALL OTHER PHASES OF THE PROJECT WILL BE DEEMED
SUBJECTED TO THIS DECLARATION UPON THE RECORDATION
OF N DECLARATION OF ANNEXATIOR APPLICABLE TO EACH
SEPARATE PUASE AS PROVIDED IN ARTICLE 1V.

D. WHEREAS, the DECLARANT proposes to sell and/or lease
sald property or portions thereof, togather with certain other
righte and nowv desires to provids and astablish a plan for the
management and operation of the PROJECT and for ths mafntenance,
repalr and replacement of the COMMON AREA(S) (including the OPEN
SPACE ANEA(S)) of the PROJECT and the buildings and other
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structures situate orf to be situate thereon, to insure the
pressrvation of values and the assthetic charscter of the PROJECT
and to provide for the orderly usze and anjoyment of the COMMON

AREA{S) (including the OPEN SPACE AREA(S) thersof.

DECLARATION

NOW THEREFORE, the DECLARANT does hereby fix and
establlsh the following as Covenants, Conditions and Restrictions
constituting an equitable servitude upon PHASE I, Lot 5 of Tract
4908 and PARCEL C described in A in the PREAMBLE sbove, including
the land and the bullding(s) and other structures now or
hexeaftar constructed therson, and declarss that all such
Covenants, Conditions and Restrictlons are declared and agreed to
be in furthsrance.of & plan of condominium ownership as described
in Sections 1350 to 1372, inclusive, of the Civil Code of the
State of California ,shall run with the land and be binding upon
and inure to the benafit of all PERSONS having or hereafter
soquiring any right, title or interest in the sald real property,
buildinge and other structures; and that the same shall be held,
conveyad, hypothecated or encumbered, leased, used, occupled and

improved subject thersto, to wit:s

- N NS

Ax used in this DECLARATICHN, certain words, terms and

phrases shall {(unless expressly limited or modified, or the



contaxt otherwise requires) be deemed defined as follows and
applicable only to PHASE I (and PHASES IIX, III, IV, and PHASE V
ae and when annexed} and Lot 5 of Tract NHo. 4908 and Parcel C, it

being the intent to provide additional and other definitlions if,
as and when PHASE V ls annexed, viz:

Ao o

1.0, I
The term "ARCHITECTURAL CCHTROL COMMITTEE® shall

mean the Committee created pursuant to ARTICLE IX herein.

1.02. ARTICLES
The torm “ARTICLES™ shall mean the Articles of

Incorporeation of THE SENECA GARDENS ASSCCIATICH, the corporation
organized or to be organized as a nonprofit mutual benelfit
Corporation under the Non-profit Mutual Benelit Corporation law
of the Stata of California, described in Azrticle V herecf, as thse
gams may be amendsd from time to time, & copy of which ARTICLES
and a Certificate of Amendment therato are attached hereto as
BXBIBIT "A-1l(a}” and Exhibit ~A-i{b}-.

1.03. ASSOCIATION

The tarm "ASSOCIATION" shall mean THE SENECA

GARDENS ASSOCIATION and L{ts successors and aszsigns.

1.04, RENEFICIARX

The term "BENEFICIARY® shall mean a mortgagee
under a mortgage or, &s the case may be, the beneficiary of or

holder of a note secured by a OEED OF TRUST, and/or the assignee
of such mortgagee, beneficlary or holder.

1.05 BQARD



The term “BOARD" shall mean those PERSONS, as a

group, slected by the CWNERS to conduct ths business and affairs

of the ASSOCIATION.

i.08. BY~LAWS
The term °“BY-LAWS" shall mean the BY~-LAWS of the
ASGOCIATION which have besn or shall be adopted by the BOARD, in

form and content substantlslly as set forth in EXHIBIT "A-2"

attached hereto, as such BY-LAWS may be from time to time

amended.

1,07, COMMO ABEALS)

The term "COMMOM AREA(S)" shall mean the entire
PROJECT excapting all UNIT (S) as defined herein and as shown on
the COHDOMINIUM PLAM, and shall include all f{mprovements,
facilities and/or landscaping originally erected and/or placed
whether now axisting or heresafter constructed or placed [and any
replacenant of such improvements and/or facilities and/or
iandscaping) over, along, under and upon ths PROJECT, including,
but not limited to:

(a) Any and all walls or fences originally
erscted and/or placed (and any replacements thereof) along the
extarior perimeter boundaries of the PROJECT, whether within en
‘Ldontiticd and designated CCMMON AREA(S) or not and strest light
fixtures. PRIVATE STREETS located within the PRQJECT, and

{b) Lot 5 of Tract 4908 and all structures

presently located or hersafter constructed on, under, over or

upon the same.



{c} The 32° wide easement for ingress and
sgress, driveway and utility purposes situats withim Parcsl I of
sald Parcel Map LD-542, as shown on said Parcal Map LD-542 and
the Map of Tract Ho. 4908, and

{d} All sidewalks lying parallel to and
adioining ths 12’ wide esasement describsed above, whether within
Parcel | or Parcel 2 of sald Parcel Map LD-542, and

(e} Any water, sewer and/or storm drain
lines, water meters and other devices which are located within
the 12°' wide easement referred to in (c) immediately above and
which are intended by design and function to service Pazcel 2
and/or both Parcel | and/or Parcel 3 of sald Parcel Map LD-~542,
provided that any such lines, maters or devices intended by
deslign and function to service only Parcel 2 of Parcsl Map LD-392
as shown in Book 34 of Parcel Maps, at Page 83, recorded in the
Gffice of the Recorder of Ventura County, Califoraias shall not be
deemed & part of the COMMON AREA(S).

(f) Except where a sapa-ata reaference may ba
made thereto for specific purposes, the term “COMMCH AREA(S)”
shall also be dedmed to include the “OPEN SPACE AREA(S)"~.

1.08. 1 RIY
The tarm "CONDOMINIUM®™ shall mean an estate in
real property as defined in Section 783 and Section
1331 (f) of the Civil Code of the State of California, consisting
of an undivided interest as a tenant {n common in all or any
portion of the COMMON AREA(S) of the PROJECT (except Lot 5 of



Tract 4908 and except Parcel C (Open Space Areas)) together with
a suparata fee intorest in a UNIT(S) (defined bslow) shown and
described on the CONDOMINIUM PLAH and other separate interests,
if any, as are described in this DECLARATION, in the CORDOMINIUM
PLAN or in the deed conveying the CONDOMINIUM. Alr spaces 1-L
and 2-L shown on the CONDOMINIUM PLAN are not an element of &
condominium or a UNIT and shall bs deamed COMMON AREA(S) &as and
when Lot 3 is annexed (as to Alr Space i-L and as and when Lot 4
{2 ennexed {as to Alr Space 2-L},

1.09. CONDOMINIUM PLAN

The term °“CONDOMINIUM PLAN" shall mean the

CONDOMINIUH PLAN recorded on _DOCCMCr 6 4946 .5 instrument

Mo, 26-167044 4. the Office of the Recorder of Ventura County in

the State of California, and any amendmaents thereto and, if any,
any other CONDOMINIUM PLAN subsequantiy recorded and relating to

Tract 4668 (presently being PARCEL ] of PARCEL MAP LD-542).

1,10, RECLABANT
The term "DECLARANT™ shall mean SENECA GARDENS

LIMITED, a Californla limited partnership, and any successor or
assignee therato established by a specific assignment by
DECLARANT of its righte as DECLARANT under this DECLARATION in a
document of assignment exacuted by DECLARANT and recorded in the
Dffice of the Recorder of VYentura County in ths Stats of
California, or if such successor or assigneec is a mortgages or
BENEFICIARY acquiring the interest of the DECLARANT in the

PROJECT by foreclosure or a dead in liau of foreclosure.

10



i.11. RECLABRATION

The term “DECLARATION" shall mean this instrument,

including all of the Exhibits zeéo::ed to herein {all of vhich

shall be deemad incorporatad harein by reference), as the same

may be amanded from time to tima.

i.12. I = LT

The term “DEED OF TRUST" or "TRUST DEED" shall

™ bt

mean & first mortgage or a f£izst Desd of Trust, as the case may
be, and shall alss include, whather & firast mortgage or a first
desd of trust, or nol, any mortgaje or Deed of Trust executed and
delivered to the DECLARANT {or its successors and assigns) in
payment upon the purchase of a UNIT(S).

i.13. HMEMBER(S)
The term "MEHBER{S)~ shall mean all PERSOUS

{including the DECLARANT), who from time to time own or are the
owners of a CONDOMINIUM.

i 14, HMORTGAGEER
The term “MORTGAGEE® shall mean the beneficiary

of, or the holder of a lote secured by a £irs: DEED OF TRUST
{TRUST DEED) or, as the case may be, the mortgageae under & first
mortgage, and/or the assignee of such beneficiary, holder or
mortgage, but shall include the DECLARANT or iLts assigns under
any Note ;ecu:ed by & junlor mortgage or Ceed of Trust executed
and delivered to the DECLARANT {or its successors and aszsigns) in
payment upon the purchase price of a UNIT(S).

1.18. 2 EAL

11



The term "OPEN SPACE AREA(S) shall mean thoss
portions of the PROJECT described as Parcel C in the Preamble
and on the exhiblt attached hereto marked Exhibl: ~"II", and shall
include, if any, all improvements, facilities and/or landscaping
originally erscted and/or placed ({and any replacement of such
improvements and/or facilities and/or landscaping) over, under,
along and upon such portions.

1.1¢. ! } 3
The term *OWHER™ {or “CWNERS". Lf more than one)

shall meaan the PERSON or PERSONS (including the DECLARANT), a=
the cass may bs, in whom legal titls tc a UNIT (S) Lz vested from
time to tims.
1.17. g 1 £ 151

Ths term “PERSCH® {or *PEASCHSE", Lf more than one:
shall mean & natural individual, a natural individual acting in a
legal capacity, or & corporation, unincorporated association,
partnership, Jjolnt venture, trust, conservalorshlp, executor,

administrator, or any entity with the legal right o hold title

to real propsrty.
1.18. VATE |4 \ VEN \

The term PRIVAYE STREETS {PRIVATE DRIVEWAYS) ahall
mean the areas shown and designated as such or by a definitive
name on the map of sald Tract No. 4908.

1.19. ERQIEGT
The term "PROJECT™ shall mean all of the real

property described and identified in PHMASE I and in Lot § of

12



Tract No. 4308 and in Parcol C of the PREAMBLE above, (and shall
mean asnd include PHASES IX, III, IV, and V when, and if tho sane
or any of thom are annexed pursuant to Article IV) and all
improvements thereto, and all buildinge and other structurcs
oerected or hareafter erected thereon, as the samo may be
constituted from time to tima.

1.20. RUBLIC PARKING AREA(S)

The term “PUBLIC PARKING ARBA{S)* shall mean those
areas located within the PRIVATE STREET(S) and designated by the
Doard from time to time for parking purposes and the samo are
deemed ae part of the COMMON AREA(S}. The uss of the PUBLIC
PARKING AREA(S) in thie DECLARATION shsll not imply any right to
the use of such area(s) by the general public, it being the
intent that such area{s) may be used only by the OWHERS and
Tenante and members of their feamiliee and the guests and invitees
of OWNERS and Tenants and their immoedlate famliiee on & non-

axclusive basls.

1.21. BECREATIONAL AREA(S}
Tho term "RECREATIOHAL ARBEA(S] shall mean Lot 5 of

Tract No. 4908, the OPEN SPACE ARBA(S) and such other portions of
the COMMON AREA(S5) as shall be designated as such by the BUARD
from time to time except that the same shall not include the
PRIVATE STREETS and the zame arc doemed a portion of thse COMMON
ARBA(S).

1.22, BRESIDENTIAL AREA(S)
The term “RESIDENTIAL AREA({S) shall mean those

11



portions of the PROJECT described on the exhibit attached hereto
marked EXMIBIT "III" and shall include if any, all improvemants,

facilities and/or landscaping presently or herealter erected

thereon.

1.2). i PR
The term "RULES AND REGULATICNS® shall mean such

rules and regulations as may ba promulgated frzom tims 2o tims by
the BOARD with respect to the use of the COMMON AREA(S) and the
OPEN SPACE AREA(S) by the OWNER(S5), Tenante and lnvitees of such

OWNER(S) and Tenants.
1.24. aURE
The term "STRUCTURE" shall mean anything

manufactured or fabricated or shaped by any PEASCHNS.

1.35. SHMITIS)
‘Th- term “UNIT({3)" shall, for the purposes of this

DZCLARATION, mean the elements of a CONDOMINIUM which are not
owned in common with the other CWNER(S) of condcminiums in the
PROJECT, such UNIT(S) and their separate elements being mora
parcicularly described on the CONDOMINIUM PLAN. The boundariss
of each UNIT are the interior unfinished surfaces of the
perimeter walls, flcors, ceilings, windows, and doors of the
UNIT. In interprating deeds and plans the existing physical
boundaries of a UNIT or of a UNIT reconstrucled in substantial
accordance with the original plan therecf shall be conclusively
presumed to be its boundaries rather than the metes and bounds

expressed in the daed or CONDOMINIUM PLAM, if any exiszs,
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the power to grant and convey in the name of all the GWNER(S) as
their sttorney~in-fact to any other party sasemants and right-of-
way in, on, over or under the PROJECT malntaining theraon,
therein or thereunder overhead or undarground lines, cables,
wires, tondults, or other devices for electricity, cable
television, power, telephone and other purposss, public sewers,
srorm watsr dreins and pipss, water systems, sprinkling systems,
water, hesating and gas linss or pipes, and any similar public or
gquasl-publlic lopruvswsnts vr facilitles, and wach purchasez, in
accepting a desd to & CONDOMINIUM, expressly consenta to such
sasements and rights of way and authorizes and appoints DECLARANT
as attornsy=in-fact of such OWHER(S) to execute any and all

instruments convaying or creating such rights or easements.

ARTICLE IIX - AGCELSS %O PROJECT: PERMITEER AND PROHIBITED USES:

2 RYALIGH OF HIGHTS 8Y DECLARA

3.01. AGCESS TO PROJEGT

Subject to Section 2.02, every OWNER of a UNIT and
the Tenants of wsuch OWHER and the invitees and guests of such
OWNER and such Tenants shall have mutual access to all portions
of the PROJECYT for purposer of lngress and wgresas Lo the CTOMMON
ARZA(S) (including the OPEl SPACE AREA(S).and all utility lines
and facilities),

J.02. 1

USE.

(a) BESIDENTIAL AREAIS)
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He portion of any o©f the RESIDENTIAL ARBA (S)
shall bs used or occupled for other than residential purposes and
purposes incidental thareto (including pedestrian and vehicular
ingress and egress) and, subject to such RULES AND REGULATIONS as
may be promulgated by the BOARD, for the parking of vehlclas and
the use or occcupancy, in whole or in part, of any portion of the
RESIDENTIAL ARBA(S) for commercial, professional, trade or other
non-~residential purposes is prohlbited, provided howaver, that
the DECLARANT and its agsnts and representatives or its
successors Ln intersst may use portions of the RESIDENTIAL
AREA(S) for sales, temporary office and storage purposes and may

display signe, pennante or other advertising media thareon.

(b) CERTAIN COMMON AREA(S)

The title to Lot 5 and the existing and all future
structures erectaed therson and the OPEN SPACE AREA(S) and all
improvements sltuated or hereafter sltuated on, under, and upon
the seme shall be vewted in the ASSQCIATION and the ASSOCIATION
ghall have ths unrestricted right of access to, over, under,
along and upon the COMMON AREA(S) and the OPEN SPACE AREA(S), in

the performancs of ifta duties and obligations under this

DECLARATION, provided that:
(4 Subject to Section 2.02 and such RULES ARD

REGULATIONS a2 may be promulgated from time to time by the BOARD
pursuant to Section 7.03, the OWNER(S) of each UNIT and the
Tenants of s#uch OWHNER({S) and the guests and invitees of such
OWHER(S] and Tenants shall be deemed to have access to and the
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Tenants of such OWHER(S) and the guests and invitees of such
OWNER(S) and Tenants shall be deemed to have access to and the
right of enjoyment of an a non-exclusive easoment for ingress and
egress Over, along, and upon the COMMON AREA(S) and the OPEN
SPACES AREA(S5), and all bulldings, structures and facilities now
or hereafter srected or placed thereon, which sald access right
and easement shall be deamed appurtenant to each UNIT, and

(L) Any OWHER may, from time to time, delegate
such right of anjoyment and easement to his agents,
representatives, lnvitees and licensees; and

(i14) oOther than those portions thereof pressently
or hereafter improved with bulldings or other structurss, except
upon the unanimous consent of all of the OWHER({S), no portion of
the COMMON ARZA{S) shall be used other than for landscaping, for
perimeter designation purposes, for lngress and egress and for
recreational purposes, provided however, that nothing hersin
shall be desmed to rastrict the installation by the ASSOCIATION
or by any governmental body or agency er any public utility of
underground or overhesad faclilizsiss, dncluding but not limited to
qas, water telephone, electricity lines, sanitary sewer and storm
or other draln lines or devices, or the temporary use thereof in
connection with the maintenance, repair or replacement of the
PROJECT or any portion thereof.

(Liv) Notwithstanding the foregoing, the use and

enjoyment of the OPEN SPACEZ AREA(S) shall be subject to the

provisions of Sub-Section (c) of this Section 1.02, immediatoely
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below.
{v}. As and when Lot J and Lot &4 are annexad, AIR

SPACES 1=l and 2~L; shown on the CONDCMINIUM PLAN may be used for
such purposes as specified by the BOARD.
() QREN SRACK AREALS):

tio portion or portlions of the OPEN SPACE AREA(S)
shall be developed with any STRUCTURE or shall be used or
occupied for any purpose axcept as may be permitted from time to
time by the City of San Buenaventura (hersinaiver sometimes,
City} and upon the written consent of the OWHER(S) {including, if
it i3 at the time an OWHER, the DECLARANT}, provided, howaever,
that subject to such RULES AND REGULATIONS as may be promulgated
by the BOARD, the OPEN SPACEZ AREA(S) may be used for the
observation of and enjoyment of the wild life inhabiting the same
and flowars, tress and other vegetatlon growing thereon without
such permission or consent. Ia addition, DECLARANT haveby
recognizes that a transfer or density allocation has been made
from Parcel 3 of said Parcel Map LD-542, sometlmes referzed to as
[{Tentative] Tract Wo. 4668 and from the QPE! SPACE AREA(S) to
allow a greater density of davelopment on Tract $908 (formerly
parcel 1 of rarcel Map LD~542), pursuant to the Hillsida
managemant Program of the City and for the purpose q: obtaining a
batter overall development of the PROJECT, particularly in view
of the slopes and grades. As a result, the maxinum number of
residential dwelling units that may be allowed to be devaloped on
Parcel 3 of sald Parcel Map LD-542((Tentative] Tract MNo. 4668) s
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speclifically reduced such that, assuming all conditions are mot
for a "density bonus®, in no event will more than 37 residential
dwelling UNIT(S) be permitted to be developed on said Parcel 1
and no residential dwslling UNIT{S) shall be permitted in the
OPEN SPACE AREA{S] without a change in policy or other waiver or
agresmant by the City. HNothing in the foreqgoing or alsswhors in
this DECLARATION is intended to suggest that the City will or
would necessarily approve development up to the maximum 57
residential dwelling units specified, or ever allow any
development within the OPEN SPACE AREA(S). The provisions cof
this Section 3.02 of Article III shall survive the termination of
this DECLARATION which may occur as the result of the explration
of the time periods spacified in Ssctions 15.01 and 15.02 of

Article XV.

31.02. LEASE QF WIT-
Hothing in this DECLARATICH shall be deemed %o

prohibit the lease of a UNIT by the OMNER, provided that such
l@ass snall be in wricving and by its terms, shall be oxpressly
subject to this DECLARATION, the BY~LAWS, ARTICLES and tha RULES
AMD REGULATIONS and by its terms, expressly provide that the
Tenant/Lessee thareunder shall ablde by and strictly comply with
ail applicable provisions of this DECLARATION and all RULES AND
REGULATIONS and that any breach thereof shall constitute a
default under sald lease. Tenants/Lessecs and the agents,
represantatives, invites and licensecr of such Tenants/lessees

shall have the same rights as an OWNER with respect to the OPEN
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the BOARD, on a uniform basis, no STRUCTURE may be affixed to any
residence or garage or caArport, so as to extend outward beyond
the surface of the resldance or garage or cazrport, iacluding, but
not limitsd to antsnnas, TV satellite dishes or receptors, solar
enargy appliances or air coolars, awnings or sun shades, window
screens or door scresns, provided that nothing hereln shall be
desmsd to prohlbit the inestallatlion of curtains, drapes, shades,
venstian blinds, or shutters affixed to windows or dcor frames or
thae surfacs of a wall, cellling, or flcer wlithin a UNIT o garags.
3.07. HAY, VEZ K] USHMITTER
No shor:t wave recelver or transmitter shall be

opesrated on or within the PROJECT except upon approval cf the

BOARD.
3.08, 4 NG COF CLOTHE
The storage of personal property in or upon any
part of tha PROJECT is prohlbited unless entirely enclosed in a
STRUCTURE. The drylng or alring of clothss in or upen any part
of the PROJECT which is not entizely enclosed is prohibized.

-,

3.09. NI
Ho garxbage or trash shall be placed or kept on any

UNIT so that the same i3 visible {zom any other UNIT excapt to
make the same avallable for collection; and the BOARD may
prescriba RULES and REGULATIONS relatling to containera for trash
and garbage and other matters relating to the collecticn of trash
and garbage.
3.10.
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EIG.

{a} The parking or maintenance of any vehicle of
any kind on any PRIVATE STREET (s prohibited and the BOARD shall
provide for the posting of the "lNo Parking” signs in appropriate
places along the PRIVATE STREETS, provided, however, that the
parking of motor vehicles may be allowed in the PUBLIC PARKING
AREA(S) located within the PRIVATE STREETS so designated as such
by the BOARD.

{b}) The construction, repair, or rehabilitation
0f any machine, mechanical or slectronic eguipmeant or other
thing, except that owned by the ASSCCIATION or permitted by tha
BOARD for use of all of the CWNERS, within the PROJECT is
prohibited, provided that such prohibition shall not be deemed o

apply to the emsrgence repalr or motor vehicles cwned by an

OWHER.

3.11. MUISANCES

The keeping or maintenance of anything or any
condition within the PROJECT or the ccmmission of any act or any
fallure to act which constitutes a nulsance under any law or
ordinance and/or which incressses %he insurance zats rslating tu
injury or death to any PERSCH or to loss or damage %o the PROJECT
is prohibited and may be abated by the ASSCCIATION, provided that
any such abatement shall be made and conducted by lawful means
only.

3.12. SIGHS.
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Ho signs whatscever shall be placed, erected or
maintalned within the PROJECT except

{a) Such elgne, i1f any, as may be required by
law,

(b} One or more PROJECT identification signa,
each having & total surface area or not more than one hundred and

glfry (150) sguace feest.
{c) Uniform (as to size, lettering and color)

address, mall box, parking space, and storage area ldentification
signe, and street ldentiflcation slgns.

(d) Signs placed in the COMMCN AREA(S) by the
BOARD setting forth or relating to the RULES AMD REGULATICUS

promulgated from time to time by the BOARD,

{#) Such signs a3 may from time to time be placed
and maintained on the PROJECT by the DECLARANT, during the period
of ths ersctlion of ths PROJECT and the conduct by the DECLARANT,
2r Lis agent,; of the sale and/for lease of the PROJECT.

{£} Such other signs as may ke approved by the

ARCHITECTURAL CONTROL COMMITRIEE.
{g) A sign of not more than necessary and

reasonable dimenslons relating to the proposed sale or lease of a
UNIT located withln the RESIDENTIAL AREA(S), it being the intent
to restrict such signs only to the extent that such restricelon

is not void under Sectlion 712 of the Civil Ccde of the State of

California.

3.13. QBLIGATIONS OF QWNER(S).
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Subject to the obligazions of the ASSCCIATION with
respact to the COMMON AREA(S) as provided in ARTICLE VI, svery
UNIT and any EXCLUSIVE USE COMMON AREA|S) appurtenant to a UNIT
shall be maintained {n good order and repair (and repalired whean
necessary) by the OWNER thereof, and al) landscaped areas not
maintained by the ASSCCIATION shall bs kept fres of weeds,
adequately watered, fertilized, trimmed and cut.

3. 4. Ex TERAZION MODIFICATION

COMMON AREA(S)

No lawn care lmprovement, lawn care alterations to
or lawn care modifications of tha COMMCU AREA(S) (as originally
constructed or contemplated) shall be made or conducted, except
22 may be allowaed upon the express approval of the CWNER(S) of a
majority of the voting rights in the ASSCCIATICON secured at an
Annual Meeting or a Spsclal Meetlng of the MEMBER(S) called for
the puspuss oi counmidsziing cthe sanse.

3.15. VEMENT, ALTEZRATION YODIFICATION
Ki EALSY.

No Lawn Care Improvenments, Lawn Care Alterations
to or Lawn Care Modifications of THE RESIDENTIAL AREA(S) (as
originally constructed or contemplated) and no improvements,
excavation or other work {including bu% not limited to sxterior
painting) which {a any way may alter the excerior appearance of
any structure within the RESIDENTIAL AREA(S) fzem its natural or
improved state, shall be made or corducted without the prior

approval of the ARCHITECTURAL CONTROL CCMMITTEE, as provided in
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ARTICLE IX.
316, LIYING TREES.
{7

Mo Living Tree in excess of seven (7} feet in
height shall ba removad or destroyed except upon the written
approval of the ARCHITECTURAL CONTROL COMMITTEE.

3.17. QTHER RESTRICTIONG.

The use and enjoyment of the COMMON AREA(S)
{including the OPEN SPACE AREA{S) may be subject to other and
further restrictions, in the form of RULES AND REGULATICMS,
promulgated from time to time by the BCARD, as provided in
ARTICLE VII.

3.18. SERY 75 N

{a) DECLARANT hereby resezves, to itself and i{ts
successcors and assigne, the right to grade all porzicons of the
PROJECT and to ersct and complets the construction of
ilmprovements to the COMMON AREA(S} and other portions of the
PROJECT or to alter sxlstlng lmprovawments prior to the completion
and sale of all of the CONDCMINIUMS; and the DECLARANT shall ba
deaemed to have an irrevecable license for such purposes. The
DECLARANT reserves to itself and its successors and assigna
access to all portlions of the PROJECT for the purpose of
developing the same and for purposes incidental thereto, and for
the purposes specifled in {a} immedlstely above, including the
uses specified in Section 3.02 (a) of this Article IIX.

3.19, ICE. HIT B e Al )

In addition to compliance with the provisions of
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this DECLARATION, the ARTICLES, BY-LAWS and RULES AND
REGUIATIONS, the OWNER of each UNIT shall stzictly comply with
all Federal, State &nd local laws, statutes, ordinancaes and
regulations adopted or promulgated frcm time to time by the
applicable legislative body or govarnmental agency and applicable
to the use of any UNIT(S); and any violation of any such law,

=}
statute, ordinancs or regulatlon shall be deewmed a breach of this

DECLARATION.,

hd { OR © 0 Y
4.01 ADDITIONAL PROPERTY MAY BE AMMEXED 7C THE PROSECT AND
» -y r mrety

The effecta of annexation shall be as follews: Upon
snnexation, the propearty annexed shall beccme subiac: 2o this
DECLARATION, the BY-LAWS, ARTICLES and RULES AND REGULATIONS as

all of the ssme may then ha constizutsd, wisheut zhe nacessiny of

amending any of the same.

{a) Anpnexation Purguans 59 Pian: PHASE II and/or
PHASE III and/or PRASE IV and/or PHASE V, descrited in the
PREAMDLE, =ay be annsxed to and become a part of the PROJECT, by
the act Of the DECLARANT Or, as the case may de, by the act of
the BOARD, without the assent of the ASSCCIATICH cor its
MEMBER(S), and without the assent of the condcminlum CWNER(S) of

PHASE I, on conditlon that:

{1) Date for Annexation: Any annexation pursuant

to this Section 4.01(a) shall be made prior to the third
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annivarsary of the issuance of the origlnal public report for the
immediately preceding phase of the project.

{2) Plan Approved: The Annsxation and
devalopment of sald PHASE V shall be in accordance with & plan of
davelopment approved by the Department of Real Estate of the

State of California, if regquired.
{3) DECLARATION of Annexation: A DECLARATION of

Annexation shall be recorded identifying and describing the
property to be annsxad and a copy of such recorded DECLARATION of
Annexatlon shall be forthwith delivered to all OWHERS. Said
ODECLARATION may contaln such complimentazy additions and
modifications of the covenants, conditions and restrictions
contained in this DECLARATION as may be necessary to reflect tha
differsnt character, 1f any, of the annexad property, &nd as are
not inconsistent with the scheme of thls DECLARATICH. Said
DECLARATION of Annexation shall require the payment by the
DECLARANT to the ASSOCIATICN, concurzently with ths closing of
the escrow for the first sale of a CONCOMINIUM in an annexed
phass, appropriate amounts for rewserves 2ur xeplacement O
deferred maintenance of COMMON AREA(S) improvements in the
annexad phase necessitated by or arising ocut of the use and
occupancy of resjidential COHDCMINIUMS under a rental program
conducted by the DECLARANT which has been in e¢ffect for a perlod
of at least one (1) year as of the date of closing of the escrow

for the ficst sale of a CONDOMINIUM.

tb) Anpsxation Pursuant o Apprewval: Upon approval in
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writing of the ASSOCIATION, pursuant %o the vote or written
consent of a two-thirds (2/3) majority of the voting power of its
MEMBER{S), sxcluding the DECLARANT, the ASSCCIATIOH and the
ovner{es} of any property who desirasz to add it to the schems of
this DECLARATIOH and to subject it to the jurisdiction of the
ASSOCIATION, may file of record a DECLARATICH of Annexation in
the manner described i{n Sub-Section (a}(3) abovs.

4.02 EIXECT OF ANNEXATION.

Asgsassments collected f{rom OWNERS in the annexed
property may be expended by the ASSCCIATION without regard to the
partlicular phase from which such assessments came. All OWHER(S)
shall have ingress and egress to and the use of all portions of
the COMMON AREA(S) throughout the annexed proparty, subjsct to
the previsions of this DECLARATION, the BY-LAWS and the RULES AMND
REGULATIONS in effect from time to time.

4.03. QUALITY OF CONSTRUCTION.

Future lmprovements to the PROJSECT shall be
consistent with initial iamprovements in terms of quality of

construction.
- s S a

5.01. RESIGNATION.

The managament and opsration of the PROJECT shall
be conducted by THE SENECA GARDENS ASSCCIATION, the corporation
organiied or to be organized under the general non-profit
corporations laws of the State of California for such purpose;

and the ASSOCIATION shall have the powers and duties, as
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herelnafter provided in ARTICLE VI.
5.02. MEMRERSHIR (MEMBER) .

Each OWHER, by virtue of being such an CWIER and
for g0 long 28 he Lls an OWHER, shall be deemed & MEMBER of the
ASSOCIATION,

.03, 4 p T1Qu = LAY I%e.

Upun becoming & MEMBER an OWHER ahall, without
further act or notice, be subject to the ARTICLES, to thia
DECLARATION, to the BY-LAWS and te the RULES AMD REGULATICNS.

$.04 TANT: TRAMSFER.

Hembership in the ASSCCIATION shall be appurtenant
to the ownsershlp of a UNIT separately therefrom; and any
conveyance of or transfer by operation of law of the title to a
UNIT shall automatically operats to transfer such MEMBSERSHIP to
the transferee, or transferees of such title, and no reference or

notlice shall be required with rsspact thereto.

5.05. RIGHT OF QWNER(S] TQ VOTE.
{a) g VOTING MEMBERSHIP. The

ASSOCTIATION shall have w0 (2) claws ol voting MEMBERSHIP:

t Class A MEMBER(S) shall be all the
OWNER(S) of units within said project, with
the axception of the DECLARANT. Each Class A
HEMBER shall be entizled to one (i) vote for
each COHNDOMIMIUM in which such Class MEMBER A
owns an interest; provided, however, when
more than one (1) Class A MEMBER cwns an
interest in a CONDOMINIUM, the vote of szuch
CONDOMINIUM shall be exercised by such
members as they anong themselves determine,
but in no event shall more than one (1) vote
ba cast with respect to any one (!} such
CONDOMIMIUNK.
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Claszs B: The Clase B MEMBER shall be the
DECLARANT who shall be entitled to three (J)
votes for each CONDOMINIUM owned in the
PROJECT. The Class B Memderaship shall caase
and be converted to Class A Membership on the
happening of either of the following events,
whichever occurs earlier.

(1) On the second anniversazy of the lssuance
of the original final public repor: for the most recent phase of
the PROJECT.

144 Cn the fourth anniversary of the lssuance
of the original final public report for the first phase of the
PROJECT. As lang as two classes of Memberahip in the ASSCCIATION
exists, no action by the ASSCCIATICH which must have zhe prior
approval of the ASSOCIATION MEMBER(S) shall be deemed approved by
the MEMBER{S) unless approved by the appropriate percentage of
both classes of MEMBER(S).

(b) CUMULATIVE VQTING. Election to and removal from
the BOARD shall be by Cumulative Voting, as defined in Section

7615 of the Callfornia Corporaszions Czde.
(e} NG FOTIUG. Except as otherwiss
epecified i{n thls DECLARATICH, the rules applicable to and the
manner in which votes shall be cast, including the rules in cases
in which & UNIT {# owned by mors than one PERSSM, shall be as set
forth in the BY-LAWS.
5,06. E VR g
The ASSOCIATICH shall become cpec-ative and shall

assume itz dutiss at the time title to the fizst UNIT is conveyed

by the DECLARANT to a PERSCH other than a subsidiary or affiliate
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of the DECLARANT or at such time as the title to a UNIT becomes
vested in a PERSCN other than the DECLARANT or a subsidiary or
affiliate of the DECLARANT.
5.07. 1 CONTRACT uD iG

DECLABANT.

The DEZCLARANT shall not bind the ASSCCIATICON o
&Ny ©ontract oI undertaking which may extend teyond the first or
organization meeting of the MEMBER(S)., as provided in Sub-Artlcle
€.03, unless the same, by ite 2erms, may bta terminated by the
ASSOCIATION without penalty or paymenZz upon not more than thirty

{30) calendar days notice.

ABTICLE VI - POWERS AND QUILELS OF THE ASSOCIATION/CAPITALIZATION
6.01. POWERS.
The ASSCCIATION shall be vested with the POWERS

set forth ln the ARTICLES and those prasccibad by the laws of the
Stats of Californis with respect to nonprofi: corporations and
the powsTs vestad in it by this DECLARATICYN and the BY-LAWS,
including, but not limited to the following:

(8) To axercise general jurisdiction over all of
the PROJECT and such raal and personal property, or interest
therain, lying within or outside of the PRCJECT as it may
acquire.

{b) To provide utility servica to the CTMMON
AREA({S) not otherwlse provided by a public or private utiliiy or

governmental body, including gas, electricity, water, sanitazy
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sewar, and scavenger sexvice, provided, howevez, that nothing
herein shall be deemed to require the ASSOCIATION to provide such
services to any UNMNIT(S).

{c} To pay all general and special real property
taxes and speclal assessments assessed and levied upon the COMMON
AREA(S), or any other portion of the PROJECT, to the extent not
assesasd and levied upon any UNIT or OWNER, and to pay all taxss
assessed and levied upon personal property ovwnsd by, or undsr the
control of the ASSOCIATION: and the ASSCCIATION mey contest
and/or compromise any such assessment or levy.

(d} To levy assesaments con each UNIT and/or upon
the OWNER(S) thersof, and to enforce payment of such assesgsments,
a8 hereinafter provided i{in ARTICLE VIII.

e} To peacsfully enter into or upon any UNIT for
the purpose of making emargency repalrs therain, or to peacefully
abate any NUISANCE being conducted or malntalned In or upon sald
UNIT, provided that any such abatement shall be mada and
conducted in 2 lawful manner only and provided further that the
ASSUCIATIUN shall have no obligation to conduct Any such repairs
or abatement,

{f) To employ the servicas of any PERSOU or firm
to perform the ministerial functions of the ASSCCIATION and to
provide such labor, material and management services as may be
requirad to effect the conduct and performance by the ASSOCIATION
of its duties and obligations under the law and under the

ARTICLES, thls DECLARATION, and the BY-LAWS, provided that if
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required under any law, ordinance, conditional use permit or

variance, the ASSOCIATION shall employ such & PERSON or firm.
(g} To zsstrain or enjoln any violation of this

DECLARATIOH or the BY-LAWS or ernforce compliance therewith by

appropriate legal procsedings or other lawful manner.

6.02. DUTIES.
The ASSOCIATIOH shall have the obligation and the

duty tot

(a) Maintain, in a £irst class condition and good
state of repair, and replace the COMMON AREA(S), as defined in
Section 1.07 of ARTICLE I of this DECLARATICHN (and not
maintained, repaired or replaced by a governmental body or public
utility) as the same shall become necessary, which obligatien
shall include, but not be limited to, the removal and replacement
{at the expenss of the ASSCCIATICH) of any structure located on
the COMMON AREA(S) as the same may be necessazy in connectlon
with the maintenance, £epalr and replacement of &ny mater,
waterline, sanltary sewe:, storm draln, gas or electricity line
or device as to which the ASSCCIATION shall have a duty to
maintain, repair or replace under this DECLARATION.

{b) 8o long as the quantity of water supplied to
Lots 1, 2, 3, 4 & 5 of sald Tract Vo. 4908 and the Open Space
Areaz i2 measured by a single master meter {wherever located
within the PROJECT), to pay tho cost of all woter uscd within the

PRCJECT.
(c) Secure and maintain policies of insurance, as
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(d) Othervise mansge and operate the PROJECT and,
in connection therewith, do such things as may be necessary and

consistent with the intent of the ARTICLES, this DECLARATION and

the DY-LAWS.
6.03. EIRST MEETING.

The first or organization meeting of the MEMBER(S)
shall be called and held withlin forty-five (45) days aftsr the
salo and convayance of five [5) CONDOMINIUMS in PHASE I to
PERSONS other than a subsldiary or affiliate of the DECLARANT or
within six (6) months from and after the date of the firat such
sale and conveyance of a condominium in PHASE I, whichever evant
occure earlier. The first election of the BOARD shall ba

conducted at the first or organization meeting of the MEMBER{S).

6.04. DELEGATION OF POWERS AND DUTIES TO BOARD.

The powers and duties of the ASSOCIATION shall be
exerclsed by the BOARD as provide in ARTICLE VII, provided that
until the ASSOCIATION holds the first or organlzation meeting of
the MEMBER(S) es provided in Sectlion 6.03 above the powers and
duties of the ASSOCIATION may be exercised by the DECLARANT.

6.05. CAPITALIZATAON

Upon acqulisition of record title to a CONDOMINIUM
from tha DECLARANT, each owner shall contribute to the caplital ot
the ASSOCIATION an amount equal to 1/6th of the amount of tha
then annual ragular assessment for such CONDOMINIUM, as provided
in Section 8.02 (a) of Article VIII and as determined by the
BOARD; and this amount shall be deposited by the buyer of such
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BOARD; and this amount shall be deposited by the buyer of such
CONDOMINIUM into the purchase and sale sscrow and be digshursed to
the ASSOCIATION at such time as titls to the CONDOMINIUM is
conveysd to such Buysr (OWNER); and all such contributions shall
be non-refundable and not subject o return by the ASSOCIATION or
credit to or offset by the OWNER to any debt of such CWHER to the
ASSOCIATION. All such contributions to the capltal of the

ASSCCIATION tay be used for any lawful purpose.

AAZICLE YIX - THE DOARDI POWERS AMD DUTIES, EXC.
7.01, COMROSITICN. EXC .

The BOARD shall be composed c¢f £ive ({5) natural
persons, all of whom shall ba MEMBER(S) of the ASSCCIATION, or
such other number of natural persons as the ASSCCIATION may from
time to time determine, as provided in the BY~LAWS, elected at
the First Organization Meeting of the MEMBERS and thersafter at
the Annual Meeting of thae ASSCCIATICN. Hotwlthstanding the
foregoing, designated natural PERSONS who are representatives of
the DECLARANT or of & non=natuzral PERSQU which i#% an UWHER but
who are not MEMBER(S) may be elected to and serve on the BOARD.

7.02. POWERS AND OUTIES.

The business and affaizs of the ASSCCIATICH shall
be conducted by and through the BOARD and for such purposes the
BOARD shall be deemed vested with all of the Powers and Duties of
the ASSOCIATION, acting for and on behalf of the ASSCCIATION,

including but not limited to such Puwers and Duties as the
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ASSOCIATION may delegate and/or assign to it from time to time,
provided that the BOARD shall have no power to:

(a} Amend or repeal the ARTICLES, this
DECLARATION or the BY~-LAWS.

{b} Remove any Hamber{s) of the BOARD.

{¢c) Make any determination as to whether or not
to repair of replace in the event of damsags %o or dastruction of
the PROJECT.

{dy Blnd the ASSOCIATION to any contract or
undertaking with an operative period in excess of ons (1) year,
provided that the BOARD may, nevertheless, bind the ASSOCIATION
to such contract or undertaking upon the prior approval of the
OWHER(S) (excluding the DECLARANT) of a majority of the UNIT(S)
at any Annual Mesting of the OWNER(S} or at a Special Meeting of
the OWNER(S) held for the purpose of considering such contract or
undertaking, provided further that no such cecatract or
undertaking shall be made in any event which will bind the
ASSOCIATION for a period in excess of three {J) years and unless
the same shall provide that it may be terminated by thae
ASSOCIATION with or without cause and without penalty or payment
upon not more than ninety (%0) days written notica.
Notwithstanding the foregoing, the BOARD may, without such prior
approval, enter Into a contract with an operative period in
excess of one (1) year with respaect to the following:

({) a management contract, the terms of

which have bean approved by the Federal Housing Administration or
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the Veterans Administration-
{44y with a public utility company if the

rates charged by such public utility company for material
furnished and for ssrvices performed by it are regulated by the
Public Utility Commission of the State of California, provided
neverthsless that such contract shall not bind the ASSOCIATION
for = period in excess of thrse (3) years or the shortast periocd
for which such utility will contract at regular rates or pricas,
whichaver period is lesa, and

(444 égreements (leaseos) for laundry room
fiztures and equipment and/or for sale or lease of burglar alarm
end fire alarm equipment and/or cable television services and
equipment of not to exceed five (3) years duration, providud that
the supplier l= not an entity in which the DECLARANT or its

8UCCess0rs Or assigns has & direct or indirect ownership interest

of 10% or more.
{iv} prepaid caszuaity and/or iiability

insurance policles, for a period not to excded three (J) years,
providsed that such pelicy or policles prouvide for short rate
cancellation rights by the ASSOCIATION.

(@) Sell any property of the ASSCCIATICN, during
any one fiscal year, having an aggregate fair market value §n
exceas of a sum equal to five (5%) percent of the budgeted gross
expense of the ASSOCIATION for such fiscal year.

(f) Incur aggregate expenditures for capital

improvements to the COMMON AREA in any flacal year in exceas of
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budgsted gross sxpsnsas of ths ASSCCIATION for that flscal ysar.

{g) <Commit or suffer to be committed any act or
do anything which, as provided in the ARTICLES, this DECLARATION
or in the BY-LAWS, aexpraessly requires the prior approval of the
ASSOCIATION or the OWHER(S), it being the intent that conly the
OWNER({S}) shall have power with respect to any of the matters
reacited in Section 7.02(a}, (b}, {c), {e) and (f), above, and in
this Section 7.02(g).

7.03. 1 - 1

The DBOARD shall hove the right to adopt and
enforce, in the name of the ASSCCIATION, RULES AND REGULATIOHNS
relating to the use and enjoyment of the COMMCH AREA(S) and any
propsrty ownad by or in the control of the ASSOCIATION, providad
that no such RULES AND REGULATIONS shall be valid if otherwise
prohiblited by any law or the same ars inconsistent with this
DECLARATION OF The® BY-LAWYE and, provided Zuriner, Lthat no zuch
RULES AND REGULATIONS shall oparate to deprive or restzict the
right of any OWNER as to the use of tho COMMON AREA(S), as the
#ame may be established undar this DECLARATION,

7.04. TI0H AN

NI 13 T 1.

No officer of the ASSCCIATION nor Members(s) of
the BOARD shall, as such, be personally liable to any OWNER(S) or
to any other PERSON, flrm or govarnmental body or agency, for any
damage, loses or prejudice suffered or clained on account of any

act or amiseion of the ASSCCIATION or the BOARD (or any of its
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Member(e)); and the ASSOCIATION shall indemnify and hold harmless
such officers and Hember(s) of tha BOARD against any loss or
damage, including court costs and reascnable attornsys’ fass,
which any of them shall suffer or incur as the result of any such
act or omlssion and shall at {ts sxpense defend or provids a
defense to any clalm or cause of action relating to any such
purported act or omission, provided that the exculpatory and the
indemnity provielons herein shall not apply to any unlawful asct
ot to any act or omission as to which thers was gross nagligencs
or willfyl and wanton conduct by such MEMBER(S) or officer, as
the same may be deter- mined by any f£inal adjudication of any
clalm relating thereto.

7.05.

The BOARD may temporarily suspend the voting

£ights of a MEMBER and the £ight of a MEMBER (and his family,
tenant®s, and guests} to use the RECREATIONAL FACILITIES and may
impose monetary penaltles on such MEMBER &f the MEMBER or his
family, tenants or guests is in default of payment of any
assessvent or is in violation of this DEC TICH or the BY-LAWS,
or the ARTICLES, or the RULES AND REGULATIONS, aftor notice and

hearing as provided {n the BY-LAWS.

= 3 u N sS t}
8.01. REHAN iQ. The BOARD shall, on behal! of
the ASSOCIATION, establish a Msintenancs Fund into which shall be
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disbursements relating to the PROJECT shall be made, provided
that the BOARD may establish separate accounts relating to
resarves and/or for other spaclal purposes

§.02. ASSESSMENTS -

The ASSCOCIATION shall have the right to lavy
Aszsassmants against the OWNER(S), and sach OWNER(S} shall be
obllgated to pay such Assesswmonts, as fullows:

{a) REGULAR ASSFSSMENTS At least sixty (60)
calendar days prlor to the commencement of each fiscal year, ths
BOARD shall prepare, adopt and distribute to all MEMBER(S), a
budget for the ASSOCIATION, which budget shall reflect an
estimate of the unexpended funds (excluding therefrom resarves
previcusly established by the BOARD) on hand from the current and
pravious fiscal years, anticipated revenues to the ASSOCIATION
from all sources, and costs and expenses to be incurred for the
ansuing fiscsl year {(including but not limited to appropriats
ressrves for the repair and replacement of the COMMON ARBA(S)):
and the cost and expenses s0 estimated (after a deduction for the
amounts of funds on hand, as aforesaid) levied against each OWNER
according to the ratio of the number of condominiume owned by the
OWNER assessad to the total number of condominiums subjact to
assessment, provided however, that no such budget (or assessment
therefiore) shall exceed a sum equal To more than one hundred
twanty percent {120%) of the budget (or assessment) for the priocx
fiscal year excapt upon the prior approval (vote or written

assent) of the OWNER(S) of at least a majority of the voting
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rights of each clases of MEHBER({S) secured at an Annual Meeting or
a Speclal Meeting of the OWNER(S) called for the purpose of

consldaring the sams.

{b) SRECIAL ASSESSMENTS. 1If, at any time during

the fiscal year, the Regular Assessments shall, in the
determination of the BOARD be deemod insufficient for any reason,
inciuding the nonpayment by any OWNER of the share of such OWNER
thereof, the BOARD may levy a Special Assessment in the amount of
such actual or estimated deficiency which amount shall be levied
agalnst each OWNER in the same ratio an ls provided for Regular
Anssuement under (a) lmmediately above, provided however, that
the aggregate of Speclal Assessmentas ln any f£iscal year shall not
exceed a sum equal to five (35%) percent of the gross axpenses
contempiated by the budget approved for such year under Section
8.02(a) above except upon the prior approval of the OWNER(S) of
at least a majority of the voting rights of each clase of
MEMBER(S) secured an Annual or a Special Mesting of the OWNER(S)
called for the purpose of considering the same.

(¢} REIMBURSEMENT ASSESSMENTS. In the even that
the ASSOCIATION shall have expended any monies because of the act
or fallure tn act of any OWNPR under the ARTICLES, the
DECLARATION or the BY-LAWS the ASSOCIATION may levy a
Helmbursement Assessment against such OWNER and the UNIT owned by
such OWNER for the purposs of relmbursing the ASSOCIATION,
provided that such Assessmont shall be limited to the amount of

money s0 expended.
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(d) BERAIR QR REPLACEMENT ASSESSMENIS. As
provided under ARTICLE XI.

{e) PROVEMENT 1 . The
ASSOCIATION may levy an Assassment for the purchase and/or
installation of Capit#l Improvements (other than reserves for
replacaement or repairs, included in the Regular Assessment) which
ghall be leviad against each OWNER in ths sgame ratio as is
provided for Regular Assessment under (a) immediately abovas,
provided that such Assessment shall not exceed
{ilj the sum that would produce an Assessment on each UNIT(S) of One
Thousand ($1,000.00) Dollars in any fiscal year or (ii) a sum equal
to five (58%) parcent of the budgeted gross expanses for such year,
whichaver sum is less, except upon tha prior approval of the
OWNER(S) of at least s majority of the voting rights of esach class
of MEMBER(S} (secured at an Annual Heeting or a Special Meeoting of

the OWNER(S) called for the purpcse of considering the same).

(£ INGREASE IN ASSESSMENT. The Board shall, prior to any

increass in assessments (except &5 to Reimbursement Assesslements),
comply with the provisions of Section 5 (a) 1.(a), (b}, (1) (A), (B)
(3), (c) and (d} of the Dy-Laws {on pages 12 and 13}. The
Association shall glve notice by first class mall to all OWNERS of
any increase in a reqular or special assessment not less than 30 nor

more than 60 days prior to the sffective date of any each increasc.

8.03. BAXMENT OF ASSESSMENTS.
(8) REGULAR ASSESSMENTS. REGULAR Assessments shall

be levied on sach OWNER in each phase (including the DECLARANT}
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{9} EXIRAQRRINARY EXRENSK

Notwithstanding any other provision contained in this Section
8.02, the BOARD may increase sssessments necsssary for emergsncy
situations. For purposes of this sub-ssction (g), an amergency
eituation is any ons of the following:

{1} An extraordinary expense required by an order of a court.

{2) An extraordinary expensa necessary to repalr or maintaln any
part of the PROJECT for which the ASSOCIATION is responsible whare
a threat to personal safety on the PROJECT is discovered.

{3) An extraordinary expense necessary to repalr or maintain the
PROJECT or any part of it for which the ASSOCIATION is responsible
that could not have been reasconably foressen by the BOARD in
preparing and distributing the pro forma operating budget.
However, prior to the lmposlitlion or collectlon of an assessment
under this sub-section (g), the BOARD shall pass a resolution
containing written findings as to the nécessity of the
extraordinary expense invoived and why the expense was not or could
not have beaen reasonably foresean in ths budgeting process and the

reasclution shall be distributed to the MEMBERS with the notlice of

assesanment,
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8.03, PAYMENT OF ASSESSHMENTS.
{a) REGULAR ASSESSMENTS. REGULAR Assessments shall

be levied on aach OWNER in each phase (including the DECLARANT}
commencing on the lst day of the month next succeeding the month
during which (i} ths sale of the first UNIT in a phase of the
PROJECT to a PERSOM other than a subsidiary or affiliate of the
DECLARANT shall have been consummated by the DECLARANT (title
conveyed), or (il) a transfer of title resulting from a foreclosure
or & deed in lleu of foreclosure shall have cccurred separately, as
to any of UNITS 1 to 60, Inclusive,in Tract No. 4908 or any UNIT 4in
PARCEL 3 of Parcal Map 542 (sometlmes referred to as [Tentative)
Tract No. 45668), when as and 1¢ the same is annexed and shall be due
and payable in equal monthly linstallments, in advance, on the lst
day ©f each month thereafter during the fiscal year for which the
sama is levied, and such Assesesments shall be payabls to the

ASSOCIATION as diracted by the BOARD.

(b) SRECIAL ASSESSMENTS. BEIMBYRSEMENT. REPALR OR
BEPLACEMENT ASSESSKENTS AND CAPITAL IMPROVEMENT ASSESSMENTS.
SRECIAL ASSESSMENTS, REIMBURSEMENT. REPAIR OR REPLAGEMENT
ASSESSMENTS AND CAPLTAL IMPROVEMENT ASSESSMENTS shall be due and

payable as determined by the BOARD.

(c) BRGUIAR ASSESSMENTS RECARDING PHASE. V (sometimes

referred to as (Tentative] Tract No. 4668). Notwithstanding any
provision in this ARTICLE VIII or elsewhereo in this DECLARATION or
in the BY-LAWS or ARTICLES to the contrary, the OWNER(S) of PHASE V
shall not be obligated to pay and shall not be liable for the
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in the BY-LAWS or ARTICLES to the contrary, the OWHER(S) of PHASE V
shall not be obligated to pay &nd shall not be llable for the
payment of any Regular Asssessment unless and until a certificats of
ccoupsancey shall have besen lssusd by ths City of San Busnaventura, orF
other applicable governmental bedy, for the occupancy of at least
twenty-eight ({28} UNITS then constructed upon said PHASE V.

8.04, N EMEM PUTS .

Each Asssssment levied under this ARTICLE VIII shall
be a separate, distinct and personal debt and cbligatlon of the
OWNER agalnst whom the same is assessed; and in the event of the
failure or refusal of any OWHER to pay such ASSESSMENT, and in
addition to any other remedies herein or by law provided, the
ASSOCIATION may enforce such obligation by either or both of the
following methods:

(a) BY SUIT. The BOARD may, in the name of the
ASS0CIATION. causse an action at law to be commenced and maintainaed
agalnst such OWNER Iin any court of competent jurisdictien, including
but not limited to an action i{n a Small Claims Court, to recover
such Assessnent obligation; and any judgmen: rendered {n any such
action shall include the amount due, togather with Interest thereon
et the legal rate from the date of the default La the payment
thereof, court costs and such reascnable attorneys’ fees as may be
fixed by the Court.

{b) BY LIEN. As provided in Section 1167 of the
€Civil Code of the State of California, the ASSCCIATICH is herewith

vestaod with the right to a lien, with power of sale, on each and
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svery UNIT within the PROJECT to secure payment to the ASSOCIATION
of any and all Assessments levied agalinst any and all of the
OWHER(S) of such UNIT(S), together with interes: therson at the rats
of ten (10%) percent par annum from a date which is thizrty (30) days
sfter the date payment of such Asssszsment iz due, and all costs of
collection therewith including cour: cossa and reasonable attorneys’
fees; and at any time with thirty (30) calendar days after the
occurrence of any default in the payment of any such Assessment, the
BOARD may make a written demand for payment to the defaulting OWNER
on behalf of the ASSOCIATION which demand shall state the date,
nature of and the amount due; and each defaul:t shall constitute a
saparate basis for a lien (bu: any number of defaults may be
included within a single lien), and 4if such amount due is not pald
within ten (10) calendar days after delivery of such demand, the
BOARD may cause the recordation of & notice of dellinguent assessment
a2 provided in said Section 1367 and under Sectlons 2924, 2924(b),
and 2924(c) of the Civil Code of the State of California, which
notlce shall set forth substanclally the following:

i The nane of the defaulting COWMNER.

(i The legal description and street address of
the UNIT against which the lien is lodged.

{iil) The nature of the default,

(iv) The total amount claimed to be due and owing
(less any offsets) and interest thereon.

{(v) The name and addzuss of thie Trustee authorized

by the ASSOCIATION to enforce the lien by sale.
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force or affect; provided that nothing herein shall be deemed to
extinguish the debt of the forzer OWHER thereof and the right of the

ASSOCIATION to an action at law agalnst such former OWNER for the

recovery theresof.
{d) No transfer of an interest in any condominium as the

result of a foreclosure or exercise of a powor of sale shall relleve
the new Owner, whather it be the former BENEFICIARY of any first
TRUST DEED or MORTGAGEE under a mortgage, or another person (or
entity), from liabllity for any assessments thereafter becoming due

or from the lien thereotf.

8.10. USE QF RESERVE FUNDS.

{a) Resarve funds shall not bs used for any other

purpose than:
{1} ‘The repair, restoratlon, replacsment or

maintenance of major components for which thea ASSOCIATION is
obligated and for which ths reserve fund is establishad, or
{2} Litigation involving ths purpcses set forth

in {1} abovs.
{b} UHotwithstanding the provisions of (2)(l) and

{a){2) above the BOARD:

{l1) Hay authorize the temporary transfer of
monesy from the reservs account to the ASSOCIATIONS’S operating

account to meet short term cash flow requirements or other expenses.

{2) Shall cause the transferred funds to be
restored to the reserve account within three years of the date of

the initial transfer; howsver, the BOARD may, upon making a
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{3} Shall sxszclise prudent fiscal management in
delaying restoration of the transferred funds to the raserve acqount
and shall, if necessary, levy a speclal assessment to recover the
full amount of thea expended funds within the time limits specified
in (2) abovs. Any such special assessments shall not be subject to
the limitations spscified in Section 8.02 (b) of this Article VIII.

8.11. QBLIGATION QF DECLARANT.
At such time as Regular Assescments shall be payable
as provided in Sectlcns 8.02(a) and 8.03(s) hereof, the DECLARANT
shall be obligated to pay the Regular Assessnents as hereinbefore

provided, for sach UNIT to which the DECLARANT holds titlae,

-~ v ')

9.01. TE

COMMITTEE .

The control of aexcavation, the Linstallation or the
placement of any improvements in or upen any UNIT or any
Hodificavions, Alterations and changes to any UNIT, structures or
landscaping, and the contrzol of and the repair and replacement of
the same shall he vested in and exercizad by an ARCHITECTURAL
CONTROL CCMMITTEZ as hersinafter provided; and the CCMMITTEE, may
prescribe RULES AND REGULATIONS relating to its powars and dutles as
set forth {n this ARTICLE IX, provided that the same are not
inconsistent with this DECLARATIONM.

D A NTR Lo

.

9.02,
{a) MEMBERSHIR. The ARCHITECTURAL CONTROL CCMMITTEE
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shall be composed of not less than three nor more than five persons
and the persons designated by the DECLARANT to serve as the initial
members of the COMMITTEE are!

(4 Stanloy H. Bulmer;

{44) Scott Bulmer;

{i44) Marge Bulnmer
and the addiess of the COMMITTEE shall be deemed to be: 21601
Vanowen, Suite 201, Canocga Park, California, 91301,

(b) CHAIRMAN., The Chairman of the COMMITTEE shall
be Stanley H. Bulmer or in his absence, or in the event of his
death, resignation, fallure or refusal to act, the Member(s} of the
COMMITTEE senior in tenure of service as a Member(s) of the
COMMITTEE shall serve as Chalirman.

{c) DEATH, ETC. In the svent of the death,
resignation, failure or refusal to act of or by any membsr(s) of the

COMMITTERE thsn the BOARD shall sappoint the PERSCN to zeplace such
menber on the COMMITTEE, provided that all of the CWHER(S) of all
UNIT(S} shall be entitled to recelve not less than thirty (30) days
written notice of a proposed appolntment thereof.

(d) ADDRESS CHANGE. The Address of the COMMITTEE

may be changed at any time by the recordation of a notice thereof,
signed by the Chairman of the COMMITTEE, and the recordation of such
notice shall be deemed actual notice to all OWHER(S) of such change

of address.
{@) HOTICE. Thae Chairman of the COMMITTEE, from

time to time, may record a notlce evidencing any changes {n the
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composition of the membershlp of the COMMITTEE, and the recordation
of such notlice shall be desmed to bes actual notice therecf, provided

that such actual {or constructive} notice thereof may be established
by other means.
$.07. M VEMENT Ic.

Any OWNER, except the DECLARANT and its designated
agents, proposing to make any Improvement, Mcdiflcation or
Altaration of any kind whatsocever which, under this DECLARATION,
requlres the prior written approval of the COMMITTEE shall apply for
approval by delivering to such COMMITTEE a written application
describlag the nature of the pruposed Improvemant, Mcdification or
Alteration together with ths following documents and informatlion, in
such number of copies as said COMMITTEE may require:

{a} A plot plan of the affected propexrty showing the
location of existing and any proposed, Improvements, Modifications
and Alterations.

{b} Floor plans, if applicable.

{c) Drawings showing height, width and other

dimensions, and all elevations if applicabdble.

{d) A description of exterior materials and color,

with color samples.

{e} The proposed construction schedule of the
OWNER(S) .
The COMMITTEE may require that evory written application for
approval under this ARTICLE IX be acccmpanied by a non-refundahle
examination and inspection fee to be pald to the ASSCCIATION in such
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an amount as may be determined by tho COMMITTEE from timo to time,
provided that such fee shall not oxceed the actual and reasonable
cost of such examination and inepeaction for sach such application.
9.0¢. APPROVAL OF IMPROVEMENTS. ETC.
The COMMITTEE shall grant the requested approval only
if said COMMITTEE determines, in ite sole and absolute discretion,

that:
{a} The OWNER shall have atrictly complied with the

provisions of Bectlon 9.03, of this ARTICLE IX;

{b} The proposad excavatlon, Improvement,
Modification or Alteration would not violate any of the provielions
of this DECLARATION; and

{c) The proposed oxcavation, Improvement,
Modification or Altaratlon will etrictly comply with all applicable
ordinances of the City of San Busnavantura and other
laws then in effect and a1l regulations promulgated thersunder,
is compatible with the etandards of the PROJECT and the purposss
of this DECLARATION and, insofar as the same is applicable, is
compatible a= to quality of workmanship and materiale, ass to harmony
of external design and color with structures existing within the
PROJECT and/or upon adjacsnt property, and as to location with
respect to topography and finished grade elevations.

9.65. FORK_OF APPROVAL. All approvals given shall be in
writing; provided, howevor, that any such application for approval
which has not been dlsapproved, generally or in particular, within
thirty (30) calendar days from the date of submission thereof to the
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COMMITTEE, shall be deemed approved. One set of plans as finally
approved shall be retained by the COMMITTEE as a permanent record,
and the COMMITTEE may approve such plans in whole or in part and/er
upon any condltlen or condlitions.

9.06. 4 {/REY on.

In the evant that any excavation, Lmprovement,
modification or alteration approved by the COMMITTEE shall not have
been commanced with ninety (90) calendar days from and after the
date of the approval thersof, such approval, whether expressed or
implisd, shall be deemed to have been revoked, and, in the event
that such lmprovemsnt, Modiflcatlon or Alteration shall not have
been srected, placed, located or otherwise completed strictly in
accordance with such approval within the time period, if any, fixed
in any conditiocn or conditions thereof, such approval, whether
expraessed or implied, shall have been deemed to have been revoked,
and such OWHER({S) shall, upon the written demand of the COMMITTEE or
fts agent forthwith at his expense, remove such Improvement,
Modification or Alteration and restore the affected property to its
condition prior to the cosmencesent of such excavation, erection,
placement or location, provided, howaver, that, at any time
following the delivery of such demand, the COMMITTEE may s0 remove
and restore and charge the cost thereof to such CWNER.

9.07. RIGHT TQ ARPEAL.
(a) Any OWNER may appeal any decision or determination
made by the ARCHITECTURAL CONTROL CCMMITTEE (including any approval

which results from the fallura of the ARCHITECTURAL COMTROL
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COMMITTEE to act) to the BOARD.
{b) The BOARD shall adopt and promulgate RULES AND

REGULATIONS es to ths manner and method of appeals to it from the
ARCHITECTUPRAL CONTROL COMMITTEE, including time limits.

1ISTRVCTI

9.08. 4 I
Hotwithetanding anything to the contrary in this
ARTICLE IX, or slsswhere in this DECLARATION, the provisions of this
ARTICLE IX, shall not apply to any original (first) excavations for
or orlginal (first) construction of any UNIT(S) or STRUCTURE(S),
whether conducted by the DECLARANT or any other CWNER or PERSOl,
provided however, that any such orlginal (first) construction shall
be generally alike to similar STRUCTURES, {f any, previously
constructed on PARCEL 1 of said PARCEL MAP 542, Lif any.
$.09 RIGHT TO APPOINT MEMBERS TQ THE COMMITTEE, ETC.

{A) The DECLARANT reserves to ltself the right to appoint
s majority of the members of the COMMITZEE unell 90% of all of the
interests in the PROJECT and including sald PARCEL 3 of Parcel Map
543 (sometimes referred to as [Tentative)] Tract Yo. 4668) have been
sold or until the fifth anniversary of the original issuance of the
final public report for safd Tract No. 4908, whichever occurs first,

{B) HMNotwithstanding (A) immediately above, after one year
from the date of lssuance of the original public report for the
PROJECT, the BOARD ahall have the power to appolint cne membar of the
COMMITTEE until 90% of all of the lnterests in the PROJECT
(including sald Parcel B) have been sold or until the fifth

anniversary date of the original issuance of the £inal public report
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for the PROJECT, whichever first occurs, Thereafter, the BOARD
shall have the power to appoint all of the members of the COMMITTEE.

{C) Persons appointed to the COMMITTEE by the BOARD shall
be from the membership of the ASSOCIATION. Members appolnted to the
COMMITTEE by the DECLARANT need not be members of the ASSCCIATION.

9,10 TERMINATION OF CONTROL-

The rights, powers and duties of the ARCHITECTURAL CCHTROL
COMMITTEE with raspect to axcavation, Improvements to and/or
Modifications, Alternations and changes to or of the UNIT(S) shall
terminate and be ©of no further force or effect after December 31,
2040, provided that such cdate may be extended {n the same manner and

for the same period [(and successive periods) as is provided in

ARTICLE XV.

ARTICLE X - INSURANCE
10.01. S Al Y .
The ASSOCIATION shall, at its expense, ssecure and

maintain in force the following policles of insurance:
{a) All risk (including buk not limited to fire,

hazards ordinarily included under an extended coverage endorsement,
and, at the electlon of the BOARD, flcod and earthquake) blankat
coverage insurance on all improvements, buildings and other
STRUCTURES, situate within the COMMON AREA({S), the amount of such
insurance to be not lass than the aggregate full insurable value,
meaning the actual replacement costs, thereof; and appropriate

insurance with respect to damage to or l08s of all pergonal propertly
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which may be ownsd by, or under the control of, the ASSOCIATIOH as
the namad insured thereson and all MORTGAGEES and BEHEFICIARIES of
record, as thelr respactive {nterssts may appear:

{b) Bodily injury and liabllity insurance in such
smounts as may be determined by the BOARD from time to time, but
in the absence of such determination, with limits of not less
than One Milllion Dollars ($1,000,000.00) pec person, and Two
Million Dollars (52,000,000.00) per occurrence, and propsrty
damage llablllity insurance with a per cccurrencs deductible of not
more than Two Thousand Five Hundred Collars (52,%500.00), and a limit
of not less than One Million Dollars (§1,000,000.00) per accident,
insuring agalnst liability for bodily injury, death and property
damage arieing out of the maintenance, repalr, replacement, use or
operation of the COMMON AREA(S); and such policy shall include a
cross llabllity endorsement relating to the liabllity of each OWNER
to sach of the other OWHER(S5), and such policy shall name as
saparately protectsd insureds, the DECLARANT, the ASSCCIATION, the
BOARD and lts representatlves, agents and employees, and the
OWHNER(S) {as & Class); and such pollcy shall insure each of the
insureds as if each were separately insured under saparate policles,
provided hewever, that such pollcy shall not require the insurer to
pay any amount {n aexcess of the maximum limi<s stated therein,

{c) Such falthful performance and fidelity bonds as
are required to insure the ASSOCIATION against any loss from
malfeasance or dishonesty of any employee, or other PERSON, charged

with the management or possession of any ASSOCIATION funds or other
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property.
{d) Such other insurance, including debris removal

and demolition, worker‘s compensation, indemnity and bonds and
officers and directors liability coverage as the ASSCCIATION shall

deem necessary or deslrable.

10.02. OTHER PROVISIONUS.

{a) Ths procseds of all policies written under
Section 10.01{a}) of this ARTICLE X shall be payable to the

ASSOCIATION, and, subject to the rights of MORTGAGEES and
BENEFICIARIES, shall ba held and disbursed for the benefit of the
ASSCCIATION, OWNER(S), MORTGAGEES, BEMNEFICIARIES, and others as
their respective interssts may appear, as provided under
ARTICLE XII hereof with respect to condemnation.

{by Every policy of insurance secured by tha
ASSCCIATION shall include a walver of any and all rights of
subrogation against the DECLARANT, ite representatives, agents and

employees and all OWNER(S) {and Members of the fanilies of OWNER(S)

who reside in a UNIT).
{(d) HNothing herein shall ke deemed to alfect the

right of any OWNER(S) to separately insure his UNIT(S) and/or any

perscnal property owned by him.

ARTIGLE X1 - DAMAGE TO OR DESTRUCTION OF COMMON AREA(S)

11.01. vy h/ IRY KH =xan

QVHER{SL.

In the event of daxage to, or the total or partial
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deastruction of the COMMON AREA(S), the following rules shall apply:

(a} Provided that the proceeds of insurance relating
tharsto szhall be at least cne-hundred (100%) percant of the
estimated coest and expenss of such repair or replacament, then
without any act or consent of the CWNER(S) (but subiect to Section
11.01({b) below) the damage or dastruction, shall, as thae
case may be, be repalred or replaced as soon thereafter as
practicable snd with &ll dus diligence.

{b) Notwithstanding the provisions of Section
11.01(a} above, if, within thirty (30) days from and after the date
of such damage or destruction, the OWHER(S) of thres-fourths {3/4)
or more of the UNIT(S) shall elect that such repalr or replacement
shall not be conducted, the same shall not in fact be conducted.

{c) If the estimated cost and expense of such repair

OF Teplacement shall exceed an amount equal to elighty-five (85%)

H

percent of the proceeds of such lnsurance, such rapair o
replacement shall, nevertheless, be conducted if, with thirty (30)
calendar days from and after the date of such damage or destruction,
the COWNER(S) of a majority of the voting rights in the ASSCCIATION
shall elect to repalr and r-plac-.' If the estimated cost and
expense of such repalr or replacement shall be equal tu or less than
elght-tive (85V) percent of the proceeds of such insurance, such
repair or replacement shall be conducted i2 within thirty {30} days
from and after the date of such damage or destruction, the OWNER(S)
with three-quarters (3/4) or more of the Voting Rights in the
ASSOCIATION, shall elect that such repair or replacement be
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conducted.
11.02. i 1 i
b4 R b}

If tha OWHER(S} shall elect to repair or replace
damage to or destruction of the COMMON AREA(S), the CWHER of each
UNIT shall ba obligated to contribute such funds as shall be
necessary to pay hls proportionate sharse of the cost thereof in
axcess of the amount of the proceeds from such insurance, and the
share of such cost and expense of sach CWMER shall be in the same
proporticn as the Regular Assessments are then levied under ARTICLE
VIII; and in the event of the fallure or refusal of any CWHER to
make his proportionate contribution, within thirzty (30) calendar
days from the date written demand is made upon him by the BOARD
therefore, the BOARD may lavy & repair or replacement Assessment
against such OWNER enforceable tha same as with respect to any other
Aszessment a3 set forth in ARTICLE VIII of this DECLARATICH.

11,03, H FICATE.
{a} If the repalr or replascement shall be conducted

under Sectiocn 11.01(2}) or Secetion 11.01(e) above and if the cost
thezeof shall not excead Two Thousand Five Hundred Dollaxs

($2,500.00), the work may be let by negotiation.
(b) £ the cost of repair or replacement, Ln any

case, shall exceed Two Thousand Five Hundred Dollaxs (52,500.00),

then the work therefore shall be awarded to the lowes: responsible

bldder.
11.04. TIOH %N M
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It the OWHER(5) shall elect not to repalr or replace
any damage to or destruction of the COMMOH AREZA(S) then:

{&) Subject to the rights of MORTGAGEES and
BENEFICIARIES, any insurance proceeds avallable after first applying
the lnsurance procdeds to the cost of placing the damaged of
destroyed portion of any cormmon areas in a safe, clean
and sightly condition in accordance with al. requirements of the
Clty of San Buenaventura, including any requirement to secure
approvals, permits or othsr entitlsments from sald City, shall be
distributed to the OWNER(S) in the same proportion as is provided
with respect to the payment of Regular Asscssments, a3 set forth in
EXHIBIT *B*, and

{b) within 120 calendar days from and after the date
of such damage or destructiecn, record a cersificate setting forth
the election of the OWNER(S}); and the BOARD shall promptly cause to
be prepeid and file of recozrd such revised maps and other documents
4% may be necessary o show the conversion of the TOMMON AREA(S), if
applicable, to the status of that of improved or unimproved land.

11.08. ARBITRATION.

' In the event of a dispute among the OWNER(S) in
connection with the provisions of this ARTICLE XI, any OWNER may
cause the same to be referred to ARBITRATICU in accordance with the
then prevailing rules of the Amerlcan Arbitration Association; and
in the event of ARDITRATION, as provided hereln, notice thereot
shall be given to the member(s) of the BOARD, and all other OWNER(S)
as promptly thereafter as possible, and szach shall have the right to
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appasr in pereon or by counsel in any proceedings conducted in

connection with such ARBITRATICH. The declslion of the American

Arbltration Association shall be final and conclusive upon all
OWHER{S); and the arbitrator may include in his decision an award

for costs and/or attornsys’ fees against any ons or more of the

other OWNER({S).

ARTICLE XII = CONDEMNATION OF COMMON AREA(S).

12.01. CONREMMATION.
In the evant an acticn for CCHDEMMNATICH of the COMMCH

AREA(S) or any portlon theraof Ls proposed or Ls commenced by any
governmental body having the right of eminent demain, the following

rules shall apply:
(a} NG ENTIRE COMMCN AREAISY, If guch actlon

or proposed action is for the taking of the entire COMMCN AREA(S)
then, upon the unanimous consen® of all of the OWNER(S) of at lsast
saventy~-five (73%) paercent of the Voting Rights of each Class of
MEMBER(S}, the CCMMON AREA(S) may be sold to such governmental body
prior to judgment and the proceeds of such sale 2hall bae distributed
to the ASSOCIATION, OWNER(S), MORTGAGEES and .BENEF:CIARIES, as their
raspective lnterests may appear, the distzibuszicn to be as is

provided in ARTICLE X with respect to the prcceeds of insurance.
{b) TAXING. The rules set fcrth in Section

12.01{a) lmmediately above with respect to tha taking of the whole
of the COMMCN AREA(S) shall apply to the taking of a portlon only of

the COMMON AREA(S).

66



12.02.  DISTAIBUTION QF AWARD.

In the event that the OWMNER(S) shall not consant
unanimously to such sals, then the compsnsation awarded upon a
judgment shall be distributad in like manner, unless by the terms of
sald judgment such award shall be apporiioned among the several

OWNER{S) in a different manner.

ARZICLE XIX1 = PROHIDITION AGAINSI SEVERABILITY OF
SOMPORENT INTERESTS.
13.01. NQ SEVERABILITY QF COMPOMENT INTEREST.

No OWNER shall be entlitled 2o sever his interest as
an OWNZR(S) from his Membership in the ASSOCIATICON, for any purposs;
and naither his interest ac an OWHER nor hls Membership in the
ASSQOCIATION may be separately sold, convayed, ancumbarad,
hypothecatud, transferred or otherwise dealt with, and any attempt
to do so any such sale, conveyance, encumbrance, hypothecation or

transfer shall be null and void and of no affact.

13.02.  TERM OF PROHIAITION.

The Prohibitlion ol the right o saverablility shall,
in no event, extand beyond the pericd (including any extension of
the primary period) set forth {n ARTICLEZ XVII.

13.03. ACE MEMT IMTE S

Subsequent to the date the title to the first UNIT is
conveyed each subsequent sale and conveyance or transfer (by
operation of law or othervise) thereof by the OWNER of a UNIT, shall
be presumed to convey the UNIT owned by such OWHER and the
Membership of such OWNER in the ASSCCIATICH; provided, howaver, that
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nothing herein contained shall be construed to prohibit the OWNER of
any UNIT from creating a co-tenancy in the ownership of said UNIT

with any other PERSON or PERSCHS.

2ATION.

Zvery BENEFICIARY and MORTGAGZE, or the
representative thareof, shall have the right to examine the hooks
and records of the ASSCCIATION at any time during the hours of 9:00
o‘clock A.M. to 3:00 o’‘clock P.M., except Saturdays, Sundays, and
Holidays.

14.02, = N pRIR

Upon any single and separats loas (by damage or
destruction) to or taking or proposed taking (by condemnaticn) of
the COMMON AREA(S) or any portion thereof in excess of the sum of
Ten Thousand Dollars (510,000.00) or upon any damage to a UNIT in
excess of the sum of One Thousand Dollars (51,000.00), written
fiotice thereof #hall be given by Lhe ASSCCIATION to the BENEFICIARY
under each DEED OF TRUST and to the MCRTGAGEE under each MORTGAGE
constituting an encumbrance on any UNIT in the PROJECT or, as the
case may be, the particular UNIT(S) affected by such damage.

14.03, NOTICE REGARDING DEFAVLY OF CWHERS:.

Upon the written request of any BENEFICIARY under a
DEED OF TRUST or any MORTGAGEE under nay MORTGAGE constlituting an
sncumbrance on any UNIT in the PROJECT the ASSCCIATICH shall give to
such BENEFICIARY or MOURTGAGEE written notice of the default by or
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the breach or violation by the OWNER of such UNIT of this
DECLARATION or the ARTICLES or the BY-LAWS or the RULES AND
REGULATIONS provided that no such notice need be given if such
default, breach or violation is zursd by such OWIER within sixty
{60) calendar days from and after the date of the occurrence of such

default, breach or viola%ion.

- v {
15.01. HON-WAIVER.

No OWNER may exempt himsel? from llability for the
payment of any Assessment by non-use of the COMMCH AREA(S) or by the
non-use or sbandonment of tha UNIT of such CWNER, and no waiver of
or the fallure to act or otherwise by the ASSCCIATION or the BOARD
with respect to any breach or vioclatlon of the provisions of the
DECLARATION or the BY-LAWS shall constitute a walver of any
subsaquent breach or violation of thils DECLARATICN or the BY-LAWS.

15.02. i IYEYAN e i .

Ho OWHER shall record any instrument or othsrwise
impose, directly or indirectly, any restriction or conditicn as to
the use or occupancy of the UNIT owned by him on the basis of race,
c¢reed or color or otherwisa incanalstent with this DECLARATION or
the BY-LAWS.

15.03, ESTQPPEL CERTIFICATE.

A certificate executed under penalty of perjury by
any two (2) Member({s) of the BOARD and acknowledged shall be

conclusive upon the ASSOCIATION, tho BOARD and the CWHNER in favor of
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any and all PERSONS who rely thereon in good faith as to the matters
thereln contained and any OWNER shall be entitled to such a
certificate metting forth the amount of any unpaid Assessment with
respect to the UNIT owned by such OWNER (or stating that all
Aaiun:mcntl due are pald if such is the case), within ten (10} days
after demand therefore and upon payment of a reasonable fes, not to
axcsed {$10.00), which fee may be fixed by tha BOARD.
13.04. LIABILITY OF QWNER(Z).
Pach QWHER shall be llable for any damage to the

COMMON AREA(S) or to any personal property owned by or under the
control of the ASSOCIATION committed or suffered to be committed by
such OWNER or any PERSON(S) occupying the UNIT of such OWNER, or his
quests, lnvitees and licensees; and if more than one OWHER the
liability of sach OWNER of a UNIT shall be joint and ssveral.
15.05.  CONSTRUCTION AND SEVERABILITY: SINGULAR AND PLURAL:

GEMDER: CAPTIONS: COVFLISTS.

{#) The provisions of this DECLARATION and the BY-LAWS

shall be liberally construed, it being the primary intent to give

wffuct tu the gewawzal purpose as set forth Iln the PREAMBLE above.
{(b) Each of the provisions of this DECLARATION and the
BY-LAWS shall be deemed severable, and the invalidity of any

provision or any portion thereof shall not affect tha validity of or

invalidate all or any other provisions.

(c) Unless the context requires a contrary qualification,

the singular shall mean and include tho plural; and the plural shall

mean and include the singular; and the masculine, fominine or neutes

70



shall be deemed to mean and/or include the masculine, feminine or
neuter, as the case be

{d} All captions or titles used in the ARTICLES, this
DECLARATION or the BY-LAWS are intended solely for convenience and
reference and shall not affect any of the substantive provisions of
the ARTICLES, this DECLARATION or of the BY-LAWS.

{«) 1In the svent of any conflict or inconsistency between
the provisions of the ARTICLES or the BY-LAWS and the
provieions of this DECLARATION, then the provisions of the
DECLARATION shall control.

15.06. RIGHTS AND REMEDIES.

{a) Y 3 NI Ty

any OWNER ({including the DECLARANT), may enjolin any violation or

» The ASSCCIATION or

breach or attempt to vioclate or breach any of the covenants,
conditions, restrictions contained in this DECLARATICM or any of the
provisions of the ARTICLES, BY-LAWS or RULES AND REGULATIONS or may
sue at law for damages for such violation, breach or attempt to
viclate or bresch and any judgment or decrse entered against the

CWHER(S) of any UNIT(S) may include costs and reasonable attorneys’

faas.

(b)  BRIGHTS AND REMEQRIES CUMULATIVE. Each and every

remedy provided under this DECLARATICN or the BY-LAWS or
otherwlse provided ahall be deemed cumulative and not excliusive.

{c) b IATE E U If applicable by
its terms, the provisions of Section 135§ (b), et seq. of the
Civil Cods of the State of California shall be in full force and
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effect with respect to disputes within the purvisw of that

Section.

- ¥ D _DOCY (
16,01, NOTICE.

Any written notice or any document relating to or
required under the DECLAMATION or the BY-LAWS may ba deliversd
either personally or by mail and if by mail it shall be deemed to
have been delivered seventy-two (72) hours after a copy of the
same shall have been depcosited in a depository of the United
States Postal Service, for malling by certified or registered
mall, postage prepald, addressed as follows:

(a}) If to the ASSOCIATION or the BOARD:

AT: C/0 STAHLEY H. BULMER
21601 Vanowaen, Sulte 201
Canoga Park, California 91303

{b} If to an OWNER, to the common strest address
of the UNIT ownad by such OWHER, as appears on the rolls of the
tax assessor of Ventura County:

{cy 1If to the DECLARANT:

ATt SENECA GARDENS LIMITED
C/0 Bulmer Development Corporation.

21601 Vanowen, Suita 201
Canoga, Califoraia 91303

od ouS.

17.01.  PRIMARY PERIOD.

The covenants, conditions and restrictions set

forth in this DECLARATION shall continue and remain in full force
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and effect until December 31, 2040, unless amended or repealed
earlier as provided in ARTICLE XVIII.
i7.02. EXTENSIONS .

Notwithstanding the provisions of Section 17.01
immediately above, unless on or prior to December 31, 2039, a
written instrument evidencing termination of such covenante,
conditions and restrictions is signed by the CWHER(S)| of not less
than two-thlirds (2/]) of the UNIT(S) and recorded, such
covenants, conditions and restrictions as i{n effect immediately
prior to December J1, 2040, shall continue in full force and
effect for an additional period of ten (10] years and thereafter
for successive periods of ten (10) years, unless within one (1)
year prior to the explration of any such ten (10) year period the

s#ameé are tarminated in the same manner by the then OWNER{S).

Except as otherwise expressly provided in this

DECLARATION, and subject to the limitations provided in Section
18.02, any of the provisions of this DECLARATION may be amanded
or repealed at any time upon:

{a)(i) The vote or writtan consent of the
OWNER(S) of three-fourths (3/4) or more of the voting rights for
aach class of MEMBER(S) approving the proposed amendment or
repeal (secured at an Annual Meeting or a Speclal Mesting of the
OWNER(S)s called for the purposs of considaring the same), and
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{b) Change, for any purposea, the Allccatsd
Quantums of Interest or proportions shown and set forth on
EXHIBIT "B*, excapt as provided in Sectloen 8.02(f) of Article
XVITI.

{c} By act or omlssion, partitlion, subdivide,
abandon, encumber, sell or transfer the PROJECT, or any pertion
thersof, provided that the granting of easements for public
utility or for public purposes, consistent with the Intendsd use
thereof, in. on, over, along and upon the COMMON AREA(S) shall

not bs deemad & sale or transfer within the meaning of this

Ssction 18.02(c).
{d) Use ths proceeds f:zom any insurasnce policy

{or from other sources) secured as the result of loss to any
portion of the PROJECT for other than the repalr, raplacement or
reconstruction of the improvements affected by such loss, except
as may be provided by statute in case of substantial loss to the
COMMON AREA(S) or by ARTICLE XI hereof.
BRRICLE XIX =~ ENCROACHMENT/SOMMOW AREA(S) AND UNIT(9)
19.01. Vnits Subject To Eagsemens

To the extent that any portion of the COMMON AREA(S) do
now or may hereafter encrxoach upen any UNIT or portion of a UNIT
{whether as a result of repair or replacement of any damage or
destruction, or otherwise) such UHIT or portion of a UNIT ghall
be deemed subject to a valid easement permitting or allowing such
encroachment and ths malntenance and/or repair and/or replacement

of any STRUCTURE or thing constituting such encroachment.
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19.02. 2 2 E
To the extent that any porticn of any UNIT does now or

may hereafter encroach upon any portion of the COMMON AREA(S)
such portion of the COMMON AREA(S) shall be deemed subject to a
valld sassment permitting or allowing such encroachment, provided
that no such easement shall be deemed to be valid or subslsting
{f such encroachmant shall have occurred as the result of any

willful act or omiselon or bad falth.

ARTIGLE XX - PROVISIONS FQR THE BENEFIT OF THE
CITX OF SAN BUENAVENTURA

20.01. AMENDMENT.

Hotwithstanding any other provision of this
DECLARATION, no provislion of this DECLARATION shall be amended,
modifled, or revoked in any respect except with the
written conssnt of the Clty of San Buenaventura, acting through
its Clty Planuei v ovthes desigoated officer, first had ang
obtained. The written consent of the Clty must be recorded with
Or as & part of any such amendnent, modification or revocation.

20.02, EMENT | .

DECLARANT covenants and agrees for Lltself and on
behalf of its successors, assigns and grantees, including each
OWNER(S), that the City shall be a third party BENEFICIARY to
this DECLARATION and ahall hava tha powers hareinafter provided:

{a) The City in the name of the ASSOCIATION or
the BOARD may, but shall not be obligated to, do or perform any
action the ASSOCIATION or the DOARD {s empowered to do or
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perform, Lf the ASSCCIATION or the BCARD is in default in
performing any act in breach of thelr obligation to manage and
maintain the COMMON AREA(S) in a first class condition and in a
good state of repalr, or of any other oblligation imposed by thise
DECLARATION, after the City has given 30 days prior written
notlce of its intent to act to the ASSOCIATICHN, which noticae
ehall state the acts which are contemplated,

{b} If the City does any act in the name of the
ASSCCIATION or the BOARD, the City may f£ix the amount of
reasonable compensation, including Zlxing the amount of attorneys
fees and other reasonable costs lncurred, for doing such act.
The ASSOCIATION shall be liable to the City of such reasonable
compensation and, should tiie ASSOCIATION fail to pay such
raasonable compansation within 30 days after the date of sarvice
on the ASSOCIATION of a written statsment of the amcunt of
geasonable compensation dus to the City, then each CWHER(S) shall
Sccomn jointly and saveraslly liable to the City, with the
ASSOCIATION, in the same proportion as s provided in Sectlon
8.02({a) for Regular Assessments.

(c) The remedies set forth in this Section 20.02
are cumulative to other rights and remediss that the City may
have with respect to the enforcement of this DECLARATION.

20.03. ABPROVID DEVELOPMENT CQNDITIONG.

DECLARANT for itself and on behalf of all those

who obtain any interest in the PROJECT, acknowledges that the

PROJECT is and will be subjdect to certain conditions of
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development imposed in conjunction with land development
approvals granted by the City. The preclise terms of each of the
conditions ars set forth in the records of ths Plannling and/or
Englneering Divisions of the Clty and are Ldentlifled as
Conditions of Approval to, by way of example, but without
limitation, AQMP-66, 2~-712, PD~419, LD-542 and Tract YNo. 54908,
The provisions of all such conditi{ons shall superseds any
contrary provislons which may appear in this DECLARATION, The
design of the COMMON AREA(S) must conform To the tarms and
conditicns of the Devslopmant approvals and no deviation from the
terme and condlitiong of the Devslopment approval shall be
permitted, unless deviation is authorized by a modification of
one or more of those Development approvals, duly authorized by
the City, or unless the deviation is permitzed pursuant to the
teras of a new Development approval duly approved by the City
which supersedes prior applicable Development approvals by City.
20.04. { YLATIGHS .

DECLARANT, for ltsalf, and on behal? of all those
who obtain any interest in all or any portion of the PROJECY,
acknowledges that the private Covenants, Conditions and
Restrictions contained in this DECLARATION conatitute sapsratas
and distinct limitations or restrictions csespecting this PROJECT,
but that the property described in the PREAMBLE is also
independently subject to the applicable conditions of the land
development approvals describad or idenzified harein and to all

applicable zoning and other lawa, and that this DECLARATION is {n
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no respect a limltation on the sspazate and independent

oplicabiiity thereof.
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Bi‘gxzai s

A, The Clty of San Buenaventura (hereinafter, City) has
heretofore enacted rasolutions creating an Affordable Housing
Program with respect to the leass and the sale of certain housing
units constructed within the City; and the City has reguired, as
a condition of approval of said Tract MNo. 4908 and the
COHDOMINIUM PROJECT that at least 15 of the presently sxlisting 60
UNITS eituated on Lots 1, 2, 3 and 4 of Tract 4508, shall be
subject to such Affordable Housing Progran.

B. In compliance with such requirement (and conditiony,
the DECLARANT has heretofore designated and shall from time tco
time hereafter designate varicus units (as shcwn on the
CONDOMINIUM PLAM) (hereinafter, Affordable Housing Program Units
or AHPU)} as bsing subject to such Affordadble EBousing Program and
covenants that at all times not less than 15 such UNITS shall be
80 designated and that such UNITS shall not be leased or sold, by
the DECLARANT or its suCCessors Or &ssigns or by any CWIER,
except as hereinaiter provided.

c. The provislons of this Article XXI shall be applicable
for a period of thirty (30} years from and after the date that an
AHPU was (or ls hereafter) occupled by an ellgible tenant.

D. Notwithstanding any cther provision to the contrary in
thls DECLARATION and sny other provision of law, present or
future, nelther the ASSCCIATICN nor any CWMER (other than an
OWNER whose UNIT is designated as an AHPU)} shall have any right,

duty or obligation to enforca any of tha provisions of this
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ARTICLE XXI; and neither the ASSOCIATION nor any OWNER (other
Lhan an OWHNER whose UNIT is deslignated as an AHPU) shall have
standing to sue with respect to any cof the provisions of this
ARTICLE XXI.

SECTION I ~ £ bof PN i

1. None of the AHPU's shall be sold for a price
greater than the Affordable Salss Price, as defined below, and
with respect to the initial sale by the Daveloper (DECLARANT) and
all subsaquent sales all of this AHPU‘2 ahall he szubiect to this
SECTION 1 and SECTION II and SECTION III of this Artlcle XXI.

2. For purposss of thls ARTICLE XXI, all of the
AHPU's may be referred to as Lower Income Procduction Homes.

l. For purposes of thls ARVICLE XXI, the definitions
swt forth in Azxticle A iimedlately bLelow szhall apply:

ARTICLE A = 1z !

A 11) "Affordable Sales Prlce® shall mean that fligure
for which an AHPU can be sold t& an eligible Purchaser and which
is calculated in such a way that after a 10% down payment, the
Gross Monthly Housing Expense doss not exceed 30% of the Monthly
Household Eligibility Income ot the Eligible Purchaser. The
procedure used to arrive at the Affordable Sales Price ls Zfurther
described Ln Paragraph € of Article C ¢of Article XXI of this
SECTION I.

(L1) “Affordable Rent" shall maan the amount of monthly
reant that may be charged and/or peid by a person who rents org

leases a Lower Income Production Hcome (COHNDCMINIUM) pursuant to

82



the provisions of SECTION II of this ARTICLE XXI, which amount
shall be determined by the City and shall be the lesssr of HUD
Palr Market Rants or 308 of 80% of the County median incoma,
based on a family size corresponding to the unit size.

B. "AHP" shall mean City’s ARffordable Housing Program,
sdopted by Resolution No. 88-92, and attached as an exhibiz to
the Comprehensive Plan {on file in the office of the Clerk of the
City), and any modification or amendmants tharoto.

C. “Buyer Eligibility Requirements”, with respect to AHPU
Lower Income Productlon Homes, shall mean the eligibilliczy
standards that a prospective buyer must meet Lin order to he
sligible to buy sn AHPU Lower Income Production Heme. The
standard is that the buyers household income shall not exceed 80%
of the County Median income as established by thae City pursuant

to Raesolution No. 88-92.

D *City" and “city in which the proiec:t is located~® shall
mean and rsfer to the City of San Buenaventura lccated i{n the
County of YVentura, State of California.

2. ®*County® and °®county in which the project is lccated®
shall mean and refer to the County of Ventura , State of

California.
r. *County Hedlan Income" shall zean the U.S. Depariment

of Houslng and Urban Development {“HUD") published estinmats of
median family income (for the applicable family size) for Ventura
County published by HUD most recently before the determination by
the Clty of jincome eligibility for a particular household, or in
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the absence of such HUD published estimate a comparable source.

G, “DECLARANT" {oF ~Peveloper~ ap used in this Article
XXL) shall mean and refer to Sensca Gardens Limited, a California
timited Partnarship, or, as the case may be, its succeszsors and
assiqns.

. *DECLARATION® shall mean and refer to this DECLARATION,
a8 amended or supplemented from time to tims.

I. “E£ligible Purchaser™, with rsspsct to AHPU Lovwer Incoms
Production Homes, shall mean a parson who meste the RBuyasr
Eligibllivy Requirements set forth in Paragraph C of this Section
I (Article A), abovs.

J. “Grosa Monthly Housing Expense” shall mean all ccsts of
principal and interest on any note or notes sscured by deed of
truast or mortgeges On an AHPU Production Homs, and taxes,
insurance, and uyti{lities and other housing expenses {using the
maximum monthly amount whean any such element {s variable over
tima) paild by an Bllgible Purchaser each month (after the payment
of a down payment of 10% of the Production Home Prics) to acquire
and cccupy & Productlon Home. For purposes of calculating the
Affordable Sales Price, the Gross Monthly Housing Expense shall
be deemed to be 3OV of a prospective purchaser‘s monthly
Household Eligibility Income.

R. *Housshold Eligibility Incorme” shall mean incomm %o thae
entire household of the prospective purchaser, including and
excluding such components of income and addusthents o income as

used in determining adjusted gzosa inccme for Federal Income Tax
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purposes.
L. “rnitisl Sale" shall mean the sale of each AHPU

production Home accordling to the terms herseinafter set forth from
the DECLARANT to the First Ellgible Purchaser. The Initial Sale
refers solely to the first sale and not to any subsequent sales
of each AHPU Production Hcre.

M. *Lowsr Income Household™ shall mean a lower income
household which meets the "Buyer Eligibilicy Regulrements” as
defined in Paragraph C of thias Article A.

N, *Lower Income Production Home™ shall mean each of the
1% Production Homes {(CONDCMINIUMS) that ace part of the PROJTCT,
and have therefors or heresafter been deslgnated by the DECILARANT
pursuant to the Recitals above in this Article XXI as AHPU and
that are intended to be scld or rented to buyers or renters that
meat the Lower lncome Household criteria set forth in Paragraph M
of this ARTICLE A. Production homes shall become Lower Income

whean =2 deslgnated by the DECTARANT prior to

=
2 @Y n o2 Y thae Jri _AdaAaldl 2

Initial Sale or Rantal.
O. *Map* shall mean and refer to the Flnal subdivision Map

(Tract No. S4908) recorded with respect to the Property before
recordation of thle DECLARATION.

1 “OWMER" shall mean any perscn or entity who holds all
or any portion of the fee title to a Productlion Home Or aay other
interest in a Production Home {or any portlon therecf).
including tha benseficial use thereof, the value of which is

substantially equal to the value cf the fee interest. CWHER doas
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not include the DECLARANT prlor to the Initial Sale of the
applicable Production Home.

Q. “Person” shall mean a natural person and his or her
family who are members of the sama housshold.

R. *Production Home" shall mean & condemlinium residence
constructed as part of the PROJECT for the purpose of sale or
rental to wilglble Purchasezs.

S, *Production Home Price~ shall mean tho price the OWHER
paid or agreed to pay for the Productlon Hcme.

T. “Property” shall mean and refer to the real propercty
described in Paragraph A of the Recitals to this DECLARATICH and
all improvemsnts erected Or to be erected therecn.

U. "Subgequent Sale” shall mean any sals of each AHPU
Production Home after the Initial Sals, regardless of whether ths
sale is by the DECLARANT, the Clty or a subsequent OWHER.

ARTICLE B - GHT £I1asT pr

A. Bight 9f Firaw Refuaal

{1) Clrty sghall have, and DECLARANT heraby grants to
City, & qualified preemptive right (hereinalter sometimes
referred to as the "Preemptive Right* or “"Right of First
Refusal®) to purchase any ASPU Productlion Home at the time and in
the manner set forth in Paragraph F of Article C and Paragraph F

of Article D of this Section I.
(2) City may designate a governmental or non-profis

organization to exarclse its Right of Fizst Rofusal. City or its

designee may assign the Right of Plrst Refusal to an individual
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private buyer who meats the City’s Buyer’'s Eligibilicy
requirements. After the exerciss of said Praemptive Right by
City, its azsignee or designee in the manner hereinafter
prescribed, City or its assignee or designee may assign sald
Preemptive Right to any substitute individual private buyer who
mests the Clty’s Eligibility requirements and is approved by the
City; provided, however, that such subsequent assignment shall

not extend any time limits contained herein.

ARTICLE € - M3 i

A. Prascreening by Citw

{1) 'Each prospective purchaser desiring to scquire an AHPU
production Home from the DECLARANT as an Initial Sale shall be
prescresned by the Clty after the City’s receipt of DECLARANTS
written raguest for a prescreening which shall include the
address of the Production Home or the sufflcient identizicatiicen.
The Clty may identify prospects for acquisizion of Production
Homes on its own initiative and/or by reference frecnm the
DECLARANT. Except as provided in Paragraph F of this Article C,
the DECLARANT may only sell AHPU Production Homes initially to
prospective purchasers that the Cily determines are Eligible
Purchasers. The City shall not be required tc seek Eligible
Purchasers, but may do so at its own electlion. A determination
by the City that a prospective purchaser is an Eligible Purchaser

is not a determination with regard to the credit worthiness of
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the purchaser,
{2) ‘Tthe DECLARANT shall notify the City in writing within

five (%) days after escrow is2 opened for the Inltlal Sale of sach
ANPU Production Home and shall provide the following information
so that the Clty can determine the eligibllity of the purchaser
and the affordabllity of the Production Homa:

{a} The name of the potentlal purchaser and his
current address; and

(b} The Cross Monthly Housing Expense sand sach
component thersof to be psid by the prospectiive purchaser and any

necessary supporting documents or information reguested by the

City) and
{¢) The number of bedrooms in the Proeduction Home; and

{di The escrow agent, if any; and

(e} The date scheduled for close of escrow; and

£} Such further information as the City ahall frxom
time to time advise the DECLARANT in writing, ln advance of a
regquested pre-scraening, that the City will require for future

prescreening requests.
3. Each prospective purchaser shall provide the Clty

within then (10) days afte:r swciow 19 vpened for the sale of each
Production Home, the household income of the prospective
purchaser and any necessary supporting documents or information

requested by the City.

B.  Household Eligibility Zncome

1. Each person who wishes to buy an AHPU lower Inccme
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Production Home at Initlal Sale shall have a Household
Eligibility Income that meets the criteria set forth in Paragraph
C of ARTICLE A of this SECTION I.

2. A person who purchases an AHPU Production Home shall be
required to meet the Household Eligibility Income limit as
described herein only at the time of close of escrow for the
spplicable Production Home. Such income status may change after
acqulsition without affecting the valldity of acqulsition.

The methodology for determination of Household
Ellgibility Income by the City may include the following, or any
other method practiced by the City to determine income under ita

housing programs!
{a) As the preferred method, use the mean average of

last three years adjusted gross Income as shown on income tax
Teturns or other documentation reasonably acceptable to City; or
{b} Use a third parzy written verification form ({sent

through the mail). PROJECT the verified income of the
prospective purchaser current as of the date of verification for
a twelve month period to determine Household Bliglbilisy Incoms.
C. affordability of ANPY Production Home: Calculations

(1) Cfach AHPU Production Home sold at an initial sale shall
be sold to an Eligible Purchaser at an Alfordable Sales Price, as
determined by City. The Affordable Sales Price of a Production
Home shall be calculated so that after an assumed down payment of
10% of the Initial Sale Price, the Gross Monthly Housing Expense

required to be paid by tha buyer to purchase and aceupy the
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Productien Home shall not exceawd an amount egual to thirty
percent (30%) of the Monthly Household Eligibility Incoms of the
Eligible Purchasar for the size of housshold appropriate for the
production home as determined by the City in accordance with ths
AHP and thls Artlcle XXI.

{2} In determining the AZfordsble Sales Price of a
Production Home, as provided abeve, the City shall sither use the
following aquations or usas a financial calculsator or tmortgags
paymant table that incorporstes and applies the following
eguation:

PV = (D) - S + car
Whare, Monthly Intsrasc

PV = 908 of the Affordable Sales Price

? = The principal and interest component of the
Gross Monthly Housing Expense of the
prospactive puzcheser based on The curzent
BUD median lncome limits, adjusted for family
slze, this (P) shall be deemned to be 23% of
the Monthly Ellgibility Yncome. The total
number of months over which the loan is
payable.

Honthly Interest = 1/12th of the actual or imputed annual
intersst rate to bs ugsd to calculate the Affordable Sales Price.
For Production Homes purchasesd with loans financed with City of
San Buenaventura Slngle Family Hortgage Revenue Bonds Series 1991
fssue, the annual interest rate is 7.75%, For Production Homes
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not financed with the Mortgage Revenus Bonds referred to above,
tha imputed annual interest raste shall be a rate equal to the
interest rats charged on Federal Hational Mortgags Assoclation
{FNMA} of 60 day mortgags commitmants for Standard Conventlonal
fixed rate moctgages at the time the HUD medlan income data plus
an additional 25%. If the requirasd FNMA informaticn iz not
available, the City may also use another sourcs at its
discrstion,

The Affordable Sales Price ("ASP~) is the quotlent arrived
st by dlviding the amount represented by PV (as derived by
esolving for “PV* in the equation referred to above) by tha

decimal numbar “.3%. The squation is ASP = RY
+ 9

D. Compliance Sertificats
The City shall, prior to the date scheduled for closs of

escrow, but not lssz than thirty-five (33) days after

Article € executae & Certificate certifying compllance with
SECTION I of thie Article XXI {the *Cartificate of Compliance”)
{f such bs the fact, and if not, specifying the reasons for
falling to execute ths Certificate and certify conformance
herswith, A Production Home shall not D¢ 80ld, and escrow shall
not close, unless and until City executes and deposits into
@scrow a Cartificats of compliance with respect %o the particular
Production Home proposed to be sold.

E. Reapors on.Cloye of Esciow

within five (%) days after close of escrow with raspect
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to the sale of seach AHPU production Home, the escrow agent for
such sale, or if none, then the purchasers shall notify the City
© in writling that such escrow has closed and the name of the
purchaser, and the price at which ths Production Home was scld at

the Inltlal Sale.

F. Inability ¢ 1 Hpy war TAacama D e

Eligible Purchassr

ti} 1If, sfter making a diligsent effczt to do so,

n Homae ¢

DECLARANT {s unabls to sell a Lower Income Production Home
(CONDOMINIUM} to an Ellgible Purchaser within one hundred and
wighty (180} days after offering such Lowar Income Producticon
Hom# for male, and i{f DECLARANT wishes to sell such Lower Income
Production Home to & speclfically {dentified person who is not an
2iigible Purchaser, DECLARANT shall notify City in writing of its
intent to do ao (hersinafter ~Notice of Proposed Sale to
Specifically Identifled ton-Ellagible Purchasaer®).

{2) If DECLARANT gives to the City a Hotice of
Proposed Sale to Specifically Identified Non-Eligible Purchaser,
at the time and in the manner hereinabove provided, Clity, its
assignee or designee shall then have the right to exerciss its
Prewmptive Alght Lo puichase the Lower Income Productlion Home or
flomes in question by giving written Notice to DECLARANT thaz the
City (or its designes or assignee), by giving such notice, slects
to exerclise and doas exercise its Preemptive Right. Such notice
shall be given, if at all, within thirty (30) days afrer City
recelves the DECLARANT'’S MNotice of Proposed Sale to Non-Eligible
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Purchaser. If tlotice is given by the City or its assignee or
designee, as hereinafter provided, City, {(or its designaes or
assignss) shall be deemed to have sxerzcised, and shall have
sxercised, its Presmptive Right as soon as such notlce iz glven
in accordance with the provislons of Paragraph ¥ of Article XI of
this DECLARATION.

{3} If City or its assigneoc or designee exercises its
Presmptive Right as harelnabove provided, City or ite assignss or
designes) shall open an sscrow %o consummate the purchese. Close
of sald escrow shall be within sixsy (60) days of the opening of
such escrow by City or DECLARANT unless otharwisae mutually
agresd. Sald escrow shall be cpened as scon as possible after
Clty {or its assignes or deslgnee)} gives DECLARANT written notlce
of the exercise of the Preemptive Right. Closing costs and title
insurance shall be pald pursuant to the custom and practics in
the City of Sen Buenaventura &t the time of ths opening of such
e#Crow. The purchasé price, which shall be the price specified
in subparaqgraph (4) below, shall be pald in cash at the close of
sscrow or as otherwise may be provided by mutual agreement of
City or its tssiqnca'and ODECLARANT.

{4) The purchase price which City shall pay for the
COUDOMINIUM shall be the Affordable Sales Prics for which an
Eiigible Purchassr could purchase a Lower Income Production Home
at an Iaitial sals.

(5) 1In no event shall City become in any way liable to

DECLARANT nor become obligated in any mannex, by reason of the
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assignment of lts Pressmptive Right, nor shall City in any way bs
obligated or lisble to DECLARAHT for any fallure of ths City’s
assignee to consummate a purchase of a Lower Income Production
liome or 1o comply with the terms of any purchase and sale
agreemant,
{6) If City abandons or fails to exercise its right to
purchase the Lower Income Production Home in question within
thirty (30) days after it receives DECLARANT's Hotice of Proposed
Sale to Non-Eligible Purchaser, Clty will cause to be rscorded in
Ventura County & notlce of intent not to exercise its right with

respect to a Lowar Income Production Home, and declaring that the

provisions of this DECLARATION are no longer applicable to said
Lower Income Productlon Home, and shall deliver a copy therec! to
DECLARANT. Said notice shall be mailed or otherwise delivered to
the ventura County Recorder‘s 0Office within fiftsen {15) days of
Clvy’s decislion not co exercise its rignht, but nce later than
forty=-five {45) days after the Ctiy receives the DECLARANT’S
Motice of Proposed Sale to Non-Eligible Purchaser. Upon
recordation of sald notice, the provislons of this DECLARATION
shall no longer be applicable to said Lower Income Production
Home .

{7} DECLARAMT zhall cause to be fi{led for recotrd in
the Office of the Recorder of the County of Ventura a request for
a copy of &ny notice of dafault and of any notice of sale under
any deed of trust or mortgage with power of sale encumbering any

Productlion Home pursuant to Section 2924b of the Civil Code of
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the State ¢f California or any comparable successor provision of
law. Such request ahall specify that any such notice shall be
malled tot

Director of Community Development

City of Sao Busnaveatura

501 Poli Street

P.0. Box 99

Venturs, Califorunia $3002-0095

{8) Any notlce of sale given puzsusnt to Clvil Code

section 2924f shall constitutes a notlice of Proposed Sale to lon-
Eligible Purchaser, and City may exerclse its Preemptive Right
prior to any trustee’s sale, judicial foreclosure sale, or
transfer by desd in lleu of foreclosuzre. I£ DECLARANT £slls to
file such reguest four notice, City s xight to exercise ita
Preemptive Right shall run from the date City obtalns actual
knowledge of a sale or proposed sale. IZ City elects not to
sxercise Ltz Presmptive Right upon default, any surplus to which
the DECLARANT may be entitled pursuant to Code of Civil Procedure
Sectlion 737 shall be pald as follows: That portion of ths

surplue (after paymeant of encumbrances), L¢ any, up to but not Ro

exceaod the nat amount that DECLARANT would have recaived after
payment of encumbrances had City exercised its Preemptive Right
on the date of the foreclosure sals shall be psid to DECLARANT on
the date of the foreclosure sale; the balance of the surplus, it
&ny, shall be pald to the Clty or its assignee.

ARTICLE D = NT

A.  Prescreenina by City

{1) Each owner of an AHPU Production Home who dasires to
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sell such Production Homa as a Subsequent Sale shall notify the
City at the address set forth In Subparagreph 7 Paragraph F of
Article D of his request for a prescreening {~Hotice of
Subseguent Sale”) in wrliting and Lnclude the following:

{@a} The address of the Production Home; and

(b} The Affordable Sales Price at which ths OWNER
purchased the Froduction Home ; and

{c) The Date upon which escrow closed and conveyance
took place at which the OWNER acquired his interest in the
Production Home; and

{(d} Coplas of any Information resasonable requested by
City and helpful to the Clty‘’s determination of the accuracy of
any of the above.

{Z) Withln fifteen {13) calendar days after recsipt of the

OWNER’s Notice of Subsequent Sale, the City shall {nform such

{a) The then current maximum Income limlits of
prospective purchassrs by slze of household applicable to
purchasars of the Production Home; and

{b) The affordable Sales Price for which the
Production Home may be sold.

3. The owner of sach production home ahall notify ths City
in writing within five (5} days aftar escrow is ocpaned for tha
sale of each such Production Home and shall provide the followinag
fnformation so that the City can determine the eligibility of the

purchaser and the affordability of the Production Home:
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{a} The name of the potential purchaser and his
current address; and
{b} The agreed upon price for the Production Homa

{which shall not exceed the permitted Subsequent Sale Production

Home Price); and

icy T

{d}) The sscrow agent, if any; and

{@} The date scheduled for closs of escrow.

Each prospectlve purchaser shall provide tThe Cisy
within ten (10) days after escrovw ls opened for the sale of each
Production Homs, a statemsnt of the household income of the
prospective purchaser and any necessary supporting documents or

information requested by the City.

8. Housshold Eligibility Incona

Pach person who wishes to buy a Lower Income Production Home
at & Subssquant Sale shall have a Household Elliglhility Income

that meats the criteris set forth in Paragraph C of ARTICLE A of

this SECTION I.
A Permon who purchases a Production Home at a Subsequent

sale shall bs required to mest ths lncome limit as described
herein only at cthe time of close of sscrow for the applicable
Productlion Home. Such lncome status may change after acquisition
without affecting the validity of the acquisition.

The methodology for determination of Household Eligibility
Incoms by the City may include the following, or any other method

practiced by the City to determine income under its housing
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programsi
{1) As the preferred msthod, uss the mean averags of last

three years adijusted gross incoms as shown on lacome tax rasturns
or other documentation ressonably asccaptable to City; or

{2) Use & third party written verification form (sent
through the mafl). PROJECT the verified income of t
prospsctive purchaser current as of the date of variflcation for

a2 twalve month psriod to determine Household Ellgibility Income.

c. P ion Home
An AHPU Productlon Home sold at a Subsequent Sale shall be

sold for an Affordabls Sales Price calculated {n the same manner
that the Affordable Sales Price (s calculated for an Initial
Sale, as provided in Sectlion I of this Article XXI; provided,
howaver, that if the Affordasble Sales Price calculated ss
hereinabove provided is less than the Production Home Price paid
by the OWMER who proposes to sell the Productlon Home, then tha
Production Home Price pald by the OWNER shall be deemed to be ths
Aftordable Sales Price for which the Production Home may be sold

4t the Subsequeant Salse.

0. Compliance Certificate

The Clty, shall, prior to tha date scheduled for clome of
escrow, but not less than thirty-Zive (1S) days after
notification that escrow {s cpened pursuant to Paragraph A of
Article D, execute a Certificate certifying compliance with
SECTION X of thils Article XXI (the “Certificate of Compliance”j,

if such be tha fact, and {f not, speclfying the reasons for
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failing to executs the Certificate and certify conformance
heraewith. A Production Home shall not be sold, and escrow shall
not close, unless and untll Clty executes and deposits into

escrow a Certificatse of Complliance with respsct to the particular

Production Home proposed to be sold,

ARTICLE E. OQWHER OCCUPRANCY

in order to achleve a stablllized community of owner-

cccupled Dwellings, to avoid artificlal inflation of prices
caussd by resales by speculators and to prevent scarcity caused
by vacant homes awaiting czesale by speculators, each AHPU
Production Home therson shall be subject to the following
covenants, conditions, and restrictions:

{1} Each QOWHER shall use and occupy the Production
Home as such OWNER’s principal place of residence upon close of
escrovw for the spplicable Production Home, and each such OWNER
shall not transfer any interest in the Productlen Home, neor entar
into any contract for the sale of the Production Home, prior to

the <clousw of escrow Lor the sale ¢f the Production Homs to such

OWNER .
{2) Any transfer of any interest {n the applicable

Production Bome, and any contract for sale or other transfer of
such Production Home prior to the acquisition of title to the
Production Home by the applicable CWNER, shall bte void.

(3) Each OWNER shall use and occupy the Production

Home as sach OWNER’S princlpal place of resldence immediately
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upon the ¢lose of assecrow and shall coentinue o so use and seeupy
such Production Home for the duration of ownership of the
Production Home. each owner must occupy the Production Homs for
at least twelve {11] months out of avery twenty-four (24} monthe.
The OWHER of each AHPU Production Home szhall not lease or rent
the Production Homa tThereon at any time for any reason unless the
City has approved such lease or rental in writing prior to the
time the Production Home is leased or rented. Any Production
Home that is leased, rented, or occupled by scmeona other than
the OWHNER, for a period of one year or more, whather
consecutively or on & cumulative basls, shall be aold by the
OWNER in accordance with the procedures set forth in Article D of

Section I of thisz Article XXI.

B. EENIH & { 1

In connasction with each prescreaning by Clty pursuant
to Article € or D of this Sectisn I of ARTICLE XXI, esach
prospective purchaser at an Initial Sale or Subsaguent Sale, as
the c2se may be, shall certify to the City within ten (1d) days
after sscrow is opened for the sale of each Precduction Home, by a

atatement made by under penalty of perjury, that each prospectiva

purchaser intends to occupy the Prcduction Home asz its principal
place of residence and that such Production Home ls not beling

purchased for speculation purposes.

ARTICLE F. Inabllity to Sell Lower Income E;oggggion Home to
Eligikis Purchasex

{1} If, after meking a diligent effort to do so, an OWNER
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is unable to sell a Lower Income Production Home (CONDOMINIUM} to
an Pligible Purchaser within one hundred and elghty (180) days
after offering such Lowsr Income Production Home for sale, and
12, such OWNER wishes to s2ll such Lower Income Production Home
to a specifically identified person who isg not an Eliglible
furchaser, the OWNER shall notify City in writing of its intent
to do so [hareinafter "Notice of Proposed Sale to Specifically
identified tion~Eligible Purchaser~;.

{2) If the OWNER gives Clty a Hotice of Proposed Sale to
Specifically Identlified Hon-Eligible Purchaser, at the time and
Ln the manner hereinabove provided, Clty, its assignee or
designee shall then have the right to exercise its Preemptive
Right to purchass the Lower Income Production Home in question by
giving written notice to the OWNER that the City (or its designas

or aszsignse), by glving such notice elects to exercise and does
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at all, within thirty (30) days after Clty receives the OWNER’s
Motice of Proposed sale to Hon-Eligible Purchaser. 1If notice ls
given by City or ilts designes or assignee, as hereinabove
provided, City {or ite designee or assignes) shall ba deemed to
have exasrcised, and shall have exercised, Li%s preemptive right as
soon as such notlice is given In accordance with the provisions of
paragraph H of Artiecle XI of this DECLARATION.

{3} I City or lts deslgnes or assignes exerclses its
Presmptive Right as hereinabove provided, City (or its assignee

or designea) shall open an escrow to consummate the purchase.
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Close of escrow of sald purchase shall be within aixty (60) days
of the cpening of such escrow by either party unless othsrwise
mutually agreed. Sald escrow shall be opened as soon as possible
after City {or its sssignee or designee) glives OWNER written
notice of the exerclse of the Preemptive Right. Closing costs
and title insurance shall be pald pursuant to the custecm and
practice in the City of San Buenaventura at the time of the
opening of such escrow. The OWHER shall bear the expense of
providing a current written report of an inspectlion by a licensed
Structural Pest Control Operator. All work recommended {n said
report to repair damage caused by infestatvion or Lnfectlon of
wood destroying pests or organisms :cund and all work to correct
condltlions that causaed by infestatlon or infection of wood
destroying-pests or organiems found and all work to correct
conditions that causad such infestation or infection shall be
done at the expsnse of the OWHER. Any work to correct conditions
usually deemed likely to lead to infestation or infection ot
woud-destroying pests or organisms, but where no evidence of
Infestation or {nfection is found with cespecs %o such
conditions, ls not the responsibility of the OWHER, and such work
shall be done only Lf requested by the City and then at the
axpense of the City. The seller shall bs responeible for

parment of any prepeyment fees imposed by the any lender by
reason of the sele of tha lower Incems Production Home, The
purchase price, which snall be speciflied in subparagraph (3)

below, szhall be pald in cash at the close of escrow or as may be
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otherwise provided by mutual agreemant of Cilty or its assignees
and the owner.

{4} The purchase price of the Lower Incomeé Production Homs
shall bs the Affordeble Sales Price for which an Eligible
Purchaser could purchase ths lLower Incoms Productlion Home at a
Subssquaent Sals {as provided In Paragraph C of Article D of this
Ssctlion 1).

{5} In no event shall City beccme in any way liable to any
OWNER, nor bacome obligated or liable to any OWNER for any
fallure of City's assignes o consummate a purchase of a Lowers
Incoma Production Home or to comply with the terms of any

purchase and sale agreexzent.

{6) If City abandons or falls to exercise its Tight to
purchase the Lower Income Productlon Home in question within
thirty {10} days after it receives OWNER’s Notice of Proposed
Sals to Non-Pligibls Purchaser, City will cause to be recorded in
Vantura County a notlics of intsnt not to exercise its right with
respect to & Lower Income Productlion Home, and declariang that the
provisions of this DECLARATION are no longer applicable to said
Lower Income Production Home, and shall deliver a copy thereof to
the OWNER of sald Lower Income Production Hcme., Said notice
shall be mailed or otherwise delivered to the Ventura Ccunty
Recorder‘s Office within fifteen (15) days of City’s decision not
to exercise its right, but no later than forty~five (45) days
after City recelves OWNER’s Notlce of Proposed Sale to Non-

Eligible Purchaser. Upon recordatlon of such notice, the
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provisions of this DECLARATION shall no longer be applicable to
sald Lower Income Production Home.

{7) Each OWNER of a Production Home shall cauzs to be filed
for record in the Office OF tThe Recorder of The County or Ventura
4 request for a copy of any notice of default and of any notice
of ssls under any desd of trust or mortgage with powsr of sals
encumbering said Production Home pursuant to Section 2924b of the
Civil Code of the State of California or any comparable successor
provision of law. Such request shall specily that any #uch

notice shall be malled tot

Directer of Community Davaelopment
City of San Buenaventuza
501 Poli{ Street
P,0, Box 99
Ventura, Callfornia 93002-0099.
{8} Any notice of wale given puzsuant to Civil Code Section

2924¢f shall constitute a Notlce of Proposed Sale to Non=eligiblse

trustee’s zale, iudlclal foreclosurs 2alé¢, or transfer by dead in
1ieu of foreclosurs. I{ owner fails %o file such requaest for
notice, City’s right to sxercise its Preemptive Right shall run
from the date City obtains actual knowledge of a sale or proposed
sale. If City slects not to exercise izs Preamptive Right upon
default, any surplus to which OWNER may be entitled to pursuant
to Code Of Civil Procedure Section 727 shall be paid as follows:
That portion of surplus (after payment of encumbrances), Lif any,
up to but not to exceed the net amount that CWNER would have

received after payment of encumbrances had Cilty exercised its
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right to purchase the property on ths dats of the foreclosure
sale shall be pald to the OWNER on the date of the foreclosure
sale; the balance of surplus, Lf any, shall be pald to the City
or its sasignea,

ARTICLE O ~ PERMITIED TRANSTERI

The following transfers of title to a AHPU Production Home
shall not bs subject to the covenants, conuivions and
restrictions contained in this DECLARATIGN: transfer by gifc,
devise, or inheritance to the OWNER’s spouse or issue; taking of
title by surviving joint tenant; transfer of title to a spouse as
a party to a divorce or dissolution proceedings; acquisition of
title or interest therain in conjunction with marriage; provided,
howsver, that the covenants, conditions and restrictions imposed
by this QEFZARATrOﬁ shall continue to encumber and run with such

Production Home following said transfer.

During the pericd that thls DECLARATICH is Lln sffsct, sach
AHPYU Production Home and any interest in title thereto shall not
be sold, transferred, conveyed or assigned (including rent or
leaase) to any person or entity except with the express written

consant of City, which consent shall be granted if such sale,

transfer, conveyancn or assignment complies with the covenantsa,
conditions and restrictions set forth in this DECLARATION. This
Acticle H shall not prohibit encumbrances permitted pursuant to
Article T herein below, which shall be governed by Article I.
ANY SALE, TRANSFER, CONVEYANCE OR ASSIGHMENT INCLUDINC RENT OR
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LEASE WHICH HAS NOT BEEN COMNSENTED TO 2Y CITY, SHALL BE VYOQID.
ARTICLE 1 - PRRMITIRD ENGUHMBRANCES

This ARTICLE XXI shall not prohiblt DECLARANT fzom
encumbsring the Propertly for the purpose of recelving financing
to construct the PROJECT, and shall not prohibit any CWNER froem
sacumbering his Production Home for the purposs of sescuring
financing for purposes of purchésing or ilmproving the Prcduction
Home and shsll not asupersede or in any way reducs the security or
affect the valldity of any such deed of trust or mortgage;
provided, however, that i{f any such Production Heme is acquired
at & foreclosure sale undsr any desd of trust or mortgage
encumbering the Production Home, or by deed in lieu of

foreciosure sale, titls to wne Production Home shall be taken
subject to the govenants, conditions, and restrictions
{includling, but not limlted to, the limitations with respect to
affordabliity and sales price contained in Articlee C and D) sst
forth in this DECLARATION. Any permittsed lendsr taking title to
an AHPU Production Home through foreclosure or d¢ad in lieu of
foreclosure shall not be subject to the Household Elligibility
Incoms limits otherwise applicable to a purchaser of the
Production Rome, but Purchasers from such lender shall be subject
to wuch limits; provided, however, such lender acquiring title by

foreclosure or deed in lieu of foreclosure shall not occupy such
Production Home or any portion thereof. Any permitted lender
taking title to a Producticn Home threugh foreclosure or desd in

lieu of forsclosure shall be entitled to use as its Base Price
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for purposas of determining affordablility on resale pursuant to
Paragraph € of Article D of this Section I, the Production Home
Price paid by the OWNER from which such lender acquired title.
ARTICLZ J - IHSURANGE AND CONDEMNAZION PROCEEDS

In the svent that an AHPU Productjon Homs iz destroyed and
insurance proceads ars distributed to the CWNER thereo! instead
of being used to rebuild the Production Heme, or ia the svent of
condemnation, 12 procseds theresof are distributed to DECLARANT or
the OWNER, any surplus of proceeds so dlstributed remalning after
payment of any permitted encumbrances on such Production Hcme
shall be distrihuted as follows:

{a&} That portion of the surplus up te but not
axcseding the net amount that DECLARANT or the CWNER would have
recesived az the Affordable Sales Price had he sold the proparty
to an Eligible Purchaser shall be paid to the OWNER: and

{b} The balance of any surplus, i{ any, shall bs paid

to City.

SECTION IXI ~ LEASEL QR RENTAL OF AFFORDADLE MQUIING PRAQGRAM UNIT
ELIGIRILATX REQUIREMENTI: RZGQRPI. HMAINTEMANGL

ARTICLE A - 4]
HoHE

A Notwithstandling any other provisions contalined in this
DECLARATION, any time before a particular AHPU Lowof Income
Production Home is sold at an Initial Sale, CECLARANT shall have
tha right to lesse or rent such Lower Income Production Home to a
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person who meets ths Buyer Eligibllity Requirements set forth in
Paragraph € (1) of ARTICLE A of SECTION I of this ARTICLE XXI.
Furthermore, if » Lower Income Production Home is leased or
rented it shall be leassd nr rented as defined in ARTICLE A of
SECTION I of thls ARTICLE XXI which amount may include the then

1

amount of the Regular assessment levied by the ASSOCIATION up

n
on

such UNIT).

B. Inivial Rental of AHPY lLowar Income Productisn Homa

If DECLARANT slacts to laase or reant a particulaz AURU
Lower Income Production Home as provided In Article A immediately
sbhove, and if such lease or rental is the first time that
particular Lower Income Production Home will have baan leased or
rented, {(whether prior to or subseguent to this DECLARA?ION)
DECLARANT shall give City written notice of DECLARANT'S election
to leass or rent the Lower Income Production Home and shall
provide the following information to City aoc that Cley can
detarmine whather the proposed tenant and rent proposed to be
charged mest the requirements of thls Article A:

(1) The name and current address of the proapective

tenant;
{2} The address of the Lower Income Production Home;

to he lease or rented;}
{3) The number of bedrooms in the lowser Ilncome

Production Home; and

{4} The amount of the proposed rent.

wWithin 15 days after recelpt of the notice and
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information provided for above, City shall notify DECLARANT
whether the tenant is eligible to lease or rent the Lower Incoma
froduction Home in qguestion and whether the rent propossd to be
charged meats the Tegquirements of this Articls A. DECLARANT
shall not lnitlally lease or rent a Lower Income Production Home
nd until Cilty notifiss DECLARANT {n writing that the
prospective tenant and rent propossd to be charged mast the
requirements sat forth in this Article (the “totice of

Eifqgibilicvy~).

<.  Subssgusnt Rentals

A Lowsr Income Production Home that has initlially been
leased or rentsd as provided in Paragraphs A and B of this
Article A, may thereafter be leased or rented by DECLARANT
without obtaining a Notice of Eligibllity from City. However,

bafora lesslng or zenting any such Lowsr Income Productlion Homa,

DECLARANT must determine whether a prospective tenant and rant

proposed to be charged meet the requirement of this Article A,
and DECLARANT shall only leass or rent a Lower Income Production
Hiome mt an Affordable Rent to a tenant that meets the Buyer
Eligibllity Requirements ss&t forth in Secticn I of TICLE XXI of
this DECLARATIOHN,

O.  2Annusl Repozta

On or betore January 31lst of each calendar year,
DECLARANT shall prepare and submit to City a written report that

provides the following informatlon:
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{l) List sach Lower Income Production Home that has
been leased or rented during the preceding calendar year; and
(2} With respact to each Lower Income Preduction Homs
leased or rented during the preceding calsndar yesar, give ths
following informaticn:
{a) Tha address of the Lower Incoma Production
fome and tha name of each tenant;
{b} The number of bsdrooms;
{¢} The date whsn sach tenant began hls/her
tenancy and the date when the tanancy was terminatead;
{d}] The cfent each Tenant is or was charged; and

{@} The household income of each tenant at the

time lease or rental was entered into.
2. Adiuatments Lo Rens

DECLARANT may adjust the Affordable Rent initially
chagged o a partlicular tenant of & Lowaer Income Preductlion Home
at the time and in the manner provided for in this Paragraph.
Any such adjustment may be made only (1) at the end of a period
of 365 days that began on the date when the tenant whose rent is
being adjusted first moved occupled the Lower Income Production

Home as & tenant; and (2} at the end of each additional 165-day

period after the date of the first adjustment. The rent as
adjusted shall not exceed the Affordable Rent that a new tenant
could be charged under the terms of this DECLARATION at the time

the rent adjustment occurs.

F.  Becords
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DECLARANT shall maintain all books and records
regarding the Lower Income Production Homes, as well as all
records relating to the information DECLARANT {s required to
provide under the provisions of Article J of thls DECLARATION.
City shall have the right to inspect and audit all such bcoks and
records, and to make coplies thereof, at any time. DECLARANT
shall retaln such records 5 years after all 7 Lower Income Homas
have baan sold at an Initial Sale.

G.  Ran$ Qverghargs

1€ City determines that DECLARANT charged any tenant of
a Lower Income Production Home an amount in axcess of the
Affordable Rent payable by a tenant of the Lowaer Income
production Home in question under the tarms of thils DECLARATION,
City shall notify DECLARANT of such overpayment and shall specify
the amount of the overcharge {*Notice of Overcharge~). Within 10
days sfvsr Cliy notlfles DECLARMIT of such overchargs, DECLARAMT
‘shall pay to the tenant the amcunt of rent pald by such tenant in
excess of the Affordable Rent, as specifled by City in the Notice
of Ovarcharge, plus interest on such excess overpayment at the
rate of 10% per annum from the date of ovaerpayment to the date on
which such overpayment is refunded. If the person who was
overcharged ils & former tenant and has not besn located within 10
days after Clty notlfiaed DECLARANT of the overchargs, ths amount
othervise payable to such tenant as provided in this Paragraph
shall be pald to the City. As used in this paragraph the term

*Ovarchargse® includad a veoluntary peyment by the tenant ln excess
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of the Affordable Rent otherwise pavable.

H. Insligible Tenants

If City determines that a tenant who is occupying a

Lovar Income Productlion Home does not meet the Buyer Eligibilicy
Requirsments set forth in Section I of this Article XXI, City
shall so notify DECLARANT ["Notice of Ineligible Tenant").
Within 60 daye after Clty gives DECLARANT the Motice provided for
in this Paragraph, DECLARANT shall (a) terminate the tanancy in
question, end (b} relocate the tenant whoss tenancy is a0
terminated in some other residence located within the City’s
gecgraphical boundaries. DECLARANT shall pay all costs of
relocating such tenant as provided la this Paragraph, including
all moving expenses, any rant payable by ths reslocated tenant to
the new Landlord ln excess of the rent such relocated tenant was
paying DECLARANT am zent for the Lowsr Income Production Home
being vacated, and any security deposit payabls by ths relocated
tenant to the new Landlord in excess of the sscurity deposit the
Felocated tenant paid DECLAMANT for the Lower Income Production
Homae belng vacated., The relocation costs payable by DECLARANT
under this Paragraph shall not axceed an amount squal to twice

the monthly rent that the relocated tenant was being charged by

DECLARANT.
I. Late Annual Reports

If DECLARANT submits any Annual Report provided for in
Paragraph D of Article A after January 3Jlst in any calendax year,

DECLARANT shall pay Clty the sum specified in the following
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sentence for each day that transpires between January 3lst of the
calendar year in question and the date on which the report ie
submitted to City. The amount payable by DECLARANT as provided
in the preceding sentence shall be an amount equal to one-
thirtieth (1/30th) of the rent that DECLARANT could have chargsd
for a Lowsr Income Production Home with the greatest number of

bedrooms on the date whan the Annual Report for the calendar year

in question was dus.

J. Maintenance of Lowsr Incoma Production Homas

DECLARANT shall maintain and operate all Lower Income
Production Homes and related facilities that have not been sold
at an Initial Sale at a standard that meets or exceeds that
necessary to provide decaent, safe and sanitary houslng in
accordance with Section 8 Housing Quallity Standards as sst forth
in HUD Guidelines (see, for example, 24 CFR Section 882.109}
end/or any other applicable or successer legal zegqulirsmenta,

including the provision of all services, maintenance and
utilitles.
. SECIION XXX - GEMERAL PROVISIONG
JAPPLICANLE TO SECTION I AND SECTION XI OF TMIS ARTICLE XXI)
ARTICLE A - TRANSFERS IN VIOLATION OF THIS ARTIGLE IXX
ANY TRANSFER OR ATTEMPT TO TRANSFER ANY AHPU PRODUCTION HOME
OR ANY PART THEREOF, IN VIOLATION OF THIS ARTICLE XXI OF THIS
DECLARATION, IN ADDITION TO ANY OTHER REMEDIES AVAILABLE T0O CITY,

SHALL BE VOID.
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ARTICLE B = IRREVOCABILITY: TERM OF ARTICLE XXI

This Article XXI and the covenants, condltions, and
testrictions created hereby shall be icrevocable by the
DECLARANT, its successors and assigns %o the Property or any
portion thereof or any subseguent OWHER of an AHPU Production
Home,

ARTISLE € - AMENDHMENT OF ARTICLE XXIL

Only the City, its muccessors and asasigns, and the
DECLARANT, and the heirs, legatees, devisees, administrators,
axecutors, successors and assigns of the DECLARANT in and to the
fee title to each AHPU Procduction Home shall have the right to
consert and agree to changes in, or to sliminate {n whole or in
part, any of the provislons contained in this Article XXI, or to
aubject any Productioen Home to additional covenants, conditions
or Feetrictions withowt the consant of any tewnent, lusass,
easenent holder, licansee, or any other person or entlity haviag
an interest less than a fas in the Production Home, except the
holder of a permitted mortgage or deed of trust as provided in
Article H of this DECLARATION. MNeither-the DECLARANT nor the
heirs, legatees, devisees, administrators, executors, successors,
or assigns of the DECLARANT, nor any OWNER, shall have the right
to changs or eliminate, in whole or in part, any of the

covenants, conditions or restrictions, without the written

consent of the City.
ARTICLE D - SOLE RECOQURSE

The provisions of this Article XXI shall be decmed
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independent and ssverable, and the invalidity or partial
invalidity or unsnforceabllity of any one provisions shall not
affect the valldity or enforceability of any other provislion.

In the svent this Article XXI shall be declared invalid,
illegal or unenforceable, the sole recourse of the DECLARANT
and/or any OWNER of a Production Home shall bs to have the
lnvalld, illegal or unenforceable provisions released as an
ancumbrance to such DECLARANTS or OWNER‘S titls %o the
Production Home. Without limiting the generallity of the
foregoing, the DECLARANT, its successors and assigns to the
Propexty or any portlon thereof, and each subsecquent OWNER of
each Production Home specifically walves any right to obtain from
the Clty any damages in connection with the imposition or
enforcement of this DECLARATION, and they agree to indemnify the
Cilty against all liability arising out of the imposition of this
ARTICLE XXI sgeinet the propesty or ths enforcement of any of ths
provisions of this ARTICLE XXI.

ARTICLE E = INTERPRETATION
The provisions of this DECLARATION shall be liberally

construed and Interpreted to effsctuste lts purposes. Failure to
enforce any provision hereof shall not constitute a walver of the
right to enforce said provision or any other provislon hersof.
ARTIGLE [ = APPLICABLE LAW
This DECLARATION and the covaenants, conditlions, and
restrictions created hereby shall be governed by and construed

according to the laws of the State of California.

118



ARTICLE ¢ .- MUMDER, GEMDER AND HEADINGS
As used in this DECLARATION, ths singular shall include ¢,
plural and the masculine shall include the feminline and the

neuter, unless the text requires the contrary. All headings are

not a part hereof, and shall not effect the interpretation of any

provision.
ABTICLE Il - NOTICES
Any notice to the City pursuant to this DECILARATION shall be
deemed given when deliversd pecsonally to the Director of
Community Development or to the Clty Clerk of the City of San
Busnaventura, or upon depaosit in the U.S. mall postage prepald,
coertified mail and return receipt requested, addressed to:
Dirsctor of Communily Servicss
City of San Buenaventura
501 Poli Street
Post Office Box 99
Veaturs, Califozmia 92002-0099.
Any anotlces to the DECLARANT or an UWNER pursuant to this
DECLARATION shall ke dasmed glven when delivered perscnally to
the DECLARANT or OWNER, or an officer thereof, or upon depoeit in

the U.5. mall postage prepaid, certified mail and return raceipt
requested, addressed as follows:
To DECLARANT: Seneca GCardens Limited
21601 Vaaowen Blvd., #2031
Canogas Park. CA 91301.
To an OWHNER: at the addreass of the applicable Production
Home, or at the address of the last known assessece of such
Production Home as shown on the last equalized assessment roll of

Ventura County, or at the address of the record OWNER of such
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Production Home ag such ownarship is shown on the records of the
County Racorder on the date the notice is malled, or at such
other address as has been designated to the City in & notice

given pursuant to this Paragraph # of Articie J.

The DECLARANT and sach OWNER of s Productlcn Home covenants
by and for Llteself, lte successors and assigns, and all persons
claiming under or through them, that there shall be no
discriminacion against, or segregation of, any person or group of
persone on account of sex, marital status, race, color, creed,
religlon, natlonal origin or ancestry in tha sale, laase,
sublease, transfer, use, occupancy, tenure or enjoyment of the
Property or any Production Home thereon, nor shall the DECLARANT
ltseslf or any person claiming under or through it, establish or
permit any such practlice or practices of discrimination or
segragation with references to tha selection, lesstion, numbesx,
uee ofr occupancy of tenants, lessees, subtenants, sublessees or
vendaes in the Property or any Production Home thereon.

ARTICLE 7 - RIGHT OF ACCESS

Bach OWNER of & Production Heme, and each tenant of a Lower
Income Production Home, and the guests and invitees of such
OWNERS and tenants, shall have access to, and the right to use
the common recreational facllitles and amenities that are part of
the PROJECT, subject to such ressonable rules ard regulations as
may be adopted by DECLARANT and/or a homeowners asscciation
formed in connaction with the PROJECT. In additlion, each OWNER
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of a Producticn Home, and sach tenant of a Lower Income
Froduction Home, and the guests and invitecs of such OWHERS and
tenants, shall have access to, and tha right to use the COMMCON
AREA(S) and OPEN SPACE AREA(S) as those terms ace defined and
described in Sections 1.07 and 1.15 of Article I of this

DECLARATION.
ARTICLE K = CONFLICT
In the event of a conflict between the provisions contained
in this ARTICLE XXI and any Covenant, Condition, Restriczlion or
provislon contalned in any other document, the provisions
contained in this ARTICLE XXX shall govern and take precedencs

over any such other Covenants, Conditlons, Restrictlions and other

provielons.
ARTICLE L - DEED RECITATION
Each dead, contract of sale, and other document conveying,
transfgrring, of agreeing to convey or transfer any intarsst in

any Lower Productlon Home or AHPU Production Home therein shall

contain substantlally the following provisions:
“The CONDOMINIUM WHICH IS5 THE SUBJECT OF THIS

DEED HAS BEEN DESIGUATED AS A "LOWER INCOME
PRODUCTION HOME® OR AN “AHPU PRODUCTION HOME™
PURSUANT TO ARTICLE XXI OF THE DECLARATION
HEREIH REFERRED TO AND IDENTIFIED; AND THE
SAID CONDOMINIUM SHALL HOT BE SOLD, LEASED OR
OTHERWISE TRANSFERRED EXCEPT IN ACCCRDANCE
WITH THE PROVISICHS OF SAID ARTICLE XXI AND

118



AFTER OBTAINING WRITTEH COHSENT FROM THE CITY
OF SAN BUENAVENTURA; AND ANY ATTEMPT TO SELL,
LEASE OR OTHERWISE TRANSFER THE CONCOMINIUM
IN A MANNER CCHTRARY TO SAID ARTICLE XXI
SHALL BE VYOID AMND OF NO FORCE OR BFFECT."
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IN WITHESS WHEREOF, the DECLARANT has exe

instrument on the day and ysar first above written.

SENECA GARDENS LIMITED, a Californla
limited partnership

BY: BULMER DEVELOPMENT CORPORATION,
a Califorala corporation,

Attaeasts

Ige ner, Secratary

cuted this

STATE OF IFORNIA
counTY oF Vit a v C

5 . before me

B one M Gy

personally appeared

{4C

persconally known to me (or proved to me on the basis of

satisfactory evidance) to ke the perzonis) whose name(s) 1-(52;

subscribed to the within instsument and askpowledged %o me that
@K-

he/sha/

) executed the same in his/her/fhels/ authorized

capacity({iss), and that by his/her/Chelp elgnature({s) on the

instrument the person(s), or the entity upon behaltf
person(s) acted, axecuted the instruzent.

WITNESS my hand and cfficial seal.

Signaturd_ Qs‘ .. tkat\ ;i{;ﬁ?}?"
\\;> ‘f s;érqé or
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EXBIDIT I - COMMON AREAS

{1} Lots 1 to 3, Inclusive, of Trac: 4908 in the Cizy of San
Busnavenszura, County of Ventura, State of California, as per map
filed in Book 127 of Miscellanecus Records (Maps) at Pages 65 to

&7, Inclusive, Rerards of Vantura Caunety.

Excepting therefren Unlts 1 te 60, Inclusive, as shewn on the

Condcminium Plan recorded on _Dccember 6, . 1996 as

Instrumant Ho. (or Book and Page Mo, __9%26-167044 in

the office of the Recorder of Venitura County, i the Stats of

Calliforala.

And Excopting Therefrcm all deposita of minaerals, including
oil and gas, lying below a depth of £ive hundred (500) feet,
without, however, the Ebight of surface of entry or the zight or
drill or mine throush the surface thereof, as resecved by the State

of Californis, in deed recorded April 29, 1948, in Book 2778, Page

413 of Official Records,

{2) All of the property descrited cn ZIxhibit II (Op2n Spaco Areas)

EXHIBIT I



QPEN SPACE AREA(S)

EXHIBIT II

Part of the valley of San Buenaventura, as the same is designated
and delineated upon that certain map entitled "Map of the Rancho
Ex-Mission, Tract No. 17, in the City of San Buenaventura, County
of Yentura, State of Californisa, as per map therscf recordsd in
Book 2, Page 103, of Miscellanecus Records, in the Office of ths

County recorder of said County, described as Zollows:

Beginning at the most gasterly corner of the land describsd in the
deed to the State of California, recorded May 6, 1914, in Book 142,
Pags 138 of desds; thance along the boundary of sald land, the

followlng courses and distances.
lst: North 16 Deg. 30’ Weat %05.52 feet; thence,

2nd: Morth 36 Deg. 45’ WHest 485.76 feet; thence,
3rd: North 28 Deg. +5° West 594 feet; thence,
dtht HNorth 48 Deg. 15’ West 462 feet, thence,

3th: Morth 57 Deg. 15° Hest 921.36 fest to a rock mound on
the eadge of the Joaguin Barranca; thence,

6th: Scuth B0 Deg. $3' West 792 feet to tha Northeast corner
of & parcsl of land conveyad to Jacklin Willett by Deed
recuided Lln Book 1, Pags 259 of deeds; thence along the

esast line of sald land of Willett, }

7<hy South 2 Deg. 00’ Bast 1518 feet; thencs,

Gth: South 14 Deg. West 686.40 feet to the southesast corner
of the land conveyed to the State of California by deed
recorded in Book 142, Page 160 of deeds; thence,

9tht South 86 dag. 30’ EBast 2,781.54 feat to the point of
beginning.

Excepting therefrom that portlon of sald land lying northerly of
the southerly line of Lot 2 of the Hariano Rancho, in the City of
San Buenaventura, County of Ventura, Stats of California, as per
Map recorded in Book 5, Page J4, of Maps, in the office of the
County Recorder of said County.

Also except tharefrom all deposits of minerals including oil and
gas lying below a dapth of five hundred (500) feet, without
however, the right to drill or mine through the surface thereof, as
reserved by the State of California, in deed recorded April 29,
1965 in Book 2778, Page 41] of Officlal Records.



Also excepting thersfrom all that portion of said land described as
follows:

Parcels 1 and 2 of Parcel Map LD=392, in the City of San

Buenaventura, County of Vantura, State of cal ifernia, as per Parcal

Map filed in Book 14, Pages 83, 84 and 85 of Parcel Maps in the
office of the County Hecorder of sald County.

Also excepting therefrom all that portion of sald land described as
follows:

Parcsls 1 and 2 of Parcel Map LD-542, in tha Clty of San
Buenaventura, County of Yentura, State of Calitorn;a, as per Parcsl
Hap filed in Book 46, Pages J and 4 of Parcel Maps, in the office
of the County Recordar of said County.

Also excepting therefrom all that portion of said land described as
follows:

Lot 1 of Tract Ho, 4668, in the City of San Buenaventura, Ccunty of

ventura, State of uiiif@fﬁ&& a# per Map filed in Book __, Pags ___
of Miscellanecus Records (Maps) in the office of the Count Recorder

of sald County,
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Lots i, 2, 3 and 4, Inclusive, of Tract 4908 in the Clty of

San Duenaventura, County of Venturae, State of California, as peur
¢ 7 ¥

map filed in Book 127 of Miscellaneous Records (Maps) at Pages 65

to &7, Inclusive, Records of Ventura County.

Excepting therefrom, all deposits of minerals, including oil
and gas, lying below a depth of five {500) feet, without, however,
the right of surface entry or the right or drill or mine through
the surface theresf, as resarved by the Staze of Callfornla, 4in
deod recorded April 29, 1965 in Book 2778, Page 31) of 0Official

Racords.

EXHIBIT IIl
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ARTICLES OF INCORPORATION MAR 30 1988

oF

BARCH FOMG Y, Secsslary of Sale
THE SENECA GARDENS ASSOCIATION

1. The name of the Corporation is THE EBENECA CARDERS
ASSOCIATION.

2, This Corporation is & non profit mutual bensfit
corporation organized under tho Non Profit Hutual Benefit
Corporation Law of the State of California. The purpose of this
Corporation is to engage in any lawful act or activity for which
such a corporation may be organized undor such law.

3.A. The specific purpose for which this Corporation is
organized {s to provide for the management and operation of the
PROJECT known as SENECA GARDENS and located in the City of san
Duenaventura, in the County of Ventura and State of California,
in accordance with the terms 2nd provisions of that certain
instrument entitled, "DECLARATION AND ESTABLISHMENT OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR SENECA GARDENS", which
Declaration has or will be recorded in the Office of the Recorder
of said County.

3.8. MNotwithstanding asny of the above statements of
purposes and powers, this Corporation shall not, except to an
insubstantial dagree, engage in any activities or exercise any
powers that aze not in furtharance 3£ the apacific purpose of

this Corporation.

4, The name and address in this state of the Corporation's
initial agent for service of process is: Stanley H. Bulmer, 35000
Horth Parkway,Calabasas, California 91302,

5. This corporation shall have one (1) class of voting
membership, and each member shall be entitled to one (i} vote for
each UNIT owned; and the vote for each UNIT shall be cxercised as

provided in the By-Laws of this Corporation.



6., These Articles of Incorporation may be amended upon the
vote of not loss thats

{a) A majority of the members of the Board of
Directors of this Corporation; and

{b} At least a majority of the voting power of each
class of membership described in Arﬁielags. abovae.

Dated FoR 1 . 198

I hereby declars that I am the person who executed the
foregoing Articles of Incorporation, which execution is my act

and dsed.

Dated F 6@:. \\1
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THE SENECA GARDENS ASSOCIATION
Stanley H. Bulmer certifios:

1. That he is the scle incorporator of THE SENECA GARDENS
ASSOCIATION and that he constitutes 100% of the incorporators of
the Corporation.

2. That the Corporation has not admitted any members.

3. That directors were not named in the Articles of
Incorporation and have not been slectsd.

4. That he hereby adopts the Amendment of the Articles of
Incorporation of the Corporation as set forth in Paragraph 5 of
this certificate.

5. The Articles of Incorporation shall be amended to read as
follows:

*1l. The name of the Corporation is THE SENECA GARDENS
ASSOCIATION.

2. This Corporation ls 2 noneprofit mutual hanafie
corporation organized under the Non~Profit Mutual Benefit
Corporation Law. The purpose of this Corporation is to engage in
any lawful act or activity for which a corporation may be organized

under such law.

3. A. The specific purpose for which the Corporation
is organized is to provide for the management and operation of the
condominlum PROJECT, known a& SENECA GARDEBHS and located in ths
City of San Buenaventura, in ths County of Ventura, in the State of
CAlItornin, in accordance with the terms and provisions of that
certain instrument entitled, “DECLARATION ESTABLISHING A PLAN OF
CONDOMINIUM QWNERSHIP AND COQVENANTS, CONDITIONS ANMND RESTRICTIONS
FOR SENECA GARDENS" which Declaration has or will be recorded in
the Office of the Recordoer of said County.

3. B. Hotwlthstandlng any of the above statements of
purposss and powers, this Corporation shall not, except to an
insubstantial degree, engage in any activities or exercise any
powars that are not in furtherance of the specific purpose of this

Corporation.
-l
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4. The name and address in this state of thse
Corporation’s initial agent for service of process are:
w .

5. This Corporation shall have two (2) classes of
voting membership, as follows:

{a) Clasg A - Class A Member(s) shall originally be
all owner(s) of Unitn within said PROJECT, with tha exception of
the Declarant {as defined in said Declaration) for =20 long as there
axists a Class B membership. Class A Membars shall be entitled to
one (1} vete for sach unit owned by such Hember., Declarant shall
becoms & Class A bMember with respect o Units owned by Declarant
upon conversion of Daclarant’s Class B membership as provided in
{b) bslow. The vote for each Unit shall be axercised as provided

in the By~Laws of this Corporation,

(b) Glass 0 - The Clase D Member shall be Declarant
and Declarant shall be entitled to threa (J) votes for each Unit
owned by Declarant.

Class P membership shall c¢seass and be converted to Class A
membership on the happening of any of the following avents,
whichaver occurs earliest:

{4 The second annlversarzy of the original

issuance of the most recently lssued Final Subdivision Public
Report for the most recent Phase of the PROJECT.

{41 The fourth anniversary of <the original
Llesuence 9f the Final Subdivislen Publle Report for the Firet {lat)
Phase of the PROJECT.

6. These Articles of Incorporation may be amended upon
the vote of not less than:
(&) A majority of the members of the Board of
Directors of this Corporation; and
A majority of the voting power of this

Corporation xncludxng 4 majority of the Class A membership and the
Clase B membershlp, if applicable; and

{e}] A majority of the members of this Corporation
other than the Declarsnt (or the successors and as:iqng of tha
Declarant) under the Declaration described in Article 3. abova,

Dated __ =, 1995.

STANLEY H. BULMER, Incorporator”

.-



I hersby declars under penalty of perjury under the laws
of the State of California that tha statements contained in the
foragoing Certificate of Amendment of The Articles of Incorporation
of The Sensca Gardens Assoclation ars trus of my own knowledge and
that this Declaration was executed on » 1995 at
Canoga Park, California.

STAHLEY H. BULMER, Incorporator





