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AMENDED AND RESTATED 
HOUSING DECLARATION AND AFFORDABILTY AGREEMENT 

BETWEEN 
THE CITY OF SAN BUENAVENTURA 

AND 
VENTURA CANNERY APARTivIENTS DEVELOPMENT, LLC 

THIS AMENDED AND RESTATED HOUSING DECLARATION AND 
AFFORDABILITY AGREEMENT ("Agreement") is entered into by and between the CITY OF 
SAN BUENAVENTURA, a California chatter city ("City"), and Ventura Cam1ery Apm1ments 
Development, LLC a Limited Liability Company ("Developer") as the owner of that certain real 
property ("Property") located in the City of San Buenaventura, County of Ventura, State of 
California, commonly known as "The Cannery" and legally described in Exhibit A attached 
hereto and incorporated herein by this reference. This Agreement amends; replaces and 
supersedes in its entirety that certain Housing Declaration and Affordability Agreement by and 
between the City and Developer (the "Original Agreement"), which was recorded against the 
Property in the Official Records of Ventura County as Document No. 20150918-00140077-0. 

WHEREAS, Developer has improved or intends to improve the Property with 78 
condominiums, and related improvements (the "Project"), in accordance with the permits and 
approvals issued therefor (collectively, "Discretionary Approvals''), on file with the City; and 

WHEREAS, pursuant to the Discretionary Approvals, Developer must set aside twelve 
(12) of the units developed on the Property for the sole use and occupancy of Very Low Income 
households (5 units) and Moderate income households (7 units) in compliance with the 
requirements of the Affordable Housing Program in the Merged San Buenaventura 
Redevelopment Project Area as set forth in Chapter 24R.250 of the San Buenaventura Municipal 



Code, as it may be amended from time to time ("Inclusionary Housing Ordinance"), the 
Inclusionary Housing Implementation Plan prepared for the Project (the "Implementation Plan") 
and consistent with the City's Affordable Housing Program ("City AHP"), as set forth by City 
Council Resolution No. 88-92 as it may he amended from time to time; 

WHEREAS, Developer and City previously entered into the Original Agreement m 
furtherance of the Implementation Plan; and 

WHEREAS, the City has subsequently amended the Implementation Plan, and the City 
and Developer desired to enter into this Agreement to amend the terms of the Original 
Agreement consistent with the Implementation Plan, as amended; 

NOW THEREFORE, in consideration of the mutual covenants and representations herein 
contained, the parties hereto covenant, represent and agree as follows: 

ARTICLE 1 
DEFINITIONS 

Se<:tion 1.1. "Area Median income" or "AMI" means the area median income for Ventura 
County Statistical Area, as adjusted for household size appropriate for the applicable Income 
Restricted Unit, as published by the U.S. Department of Housing and Urban Development on an 
annual basis. 

Section 1.2. "Buyer" means the purchaser of an Income Restricted Unit. 

Section 1.3. "Certificate of Compliance" means a certificate issued by the City or its designec 
verifying that both the seller and the prospective Buyer of an Income Restricted ~Unit have 
complied with all applicable requirements of the Inclusionary Housing Ordinance, the City AHP, 
this Agreement and the Implementation Plan prior to the consummation of a proposed sale of 
such Income Restricted Unit. 

Section 1.4. "City" means the City of San Buenaventura or its designee. 

Section 1.5. "City Council" means the City Council of the City. 

Section 1.6. "Developer" means Ventura Cannery Apartments Development, LLC, and each 
of them and each and every of either of their successors and assigns. 

Section 1.7. "Director" means the Director of the Community Development Department of the 
City. 

Section 1.8. "Eligible Household" means as to any Moderate Income Restricted Unit a 
household whose income does not exceed one hundred twenty percent (120%) of the Area 
Median Income, adjusted for family size, and as to any Very Low Income Restricted Unit a 
household whose income does not exceed the very low income limit established for Ventura 
County by the U.S. Depmtment of Housing and Urban Development, adjusted for family size. In 
addition to the above income qualifications, the Eligible Household must meet the "Minimum 
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Eligibility Requirements" attached hereto as Exhibit D and incorporated herein by this reference 
in order to qualify to purchase an Income Restricted Unit. 

S~~tiQn_J-'c'L "Implementation Plan'· means that certain plan for implementing the sale of 
Income Restricted Units in the Project in accordance with the Inclusionary Housing Ordinance 
and City AHP on file with the Director, as it may be, from time to time, amended or revised 
consistent with the City's ordinances and this Agreement. 

Section 1.10. "Income Restricted Unit" means a residential unit on the Property which is 
restricted as to its sale or rental or occupancy, or any combination of the foregoing, as further set 
forth in the terms of this Agreement The income Restricted Units are shown and described on 
Exhibit B hereto. Except as may be fmiher provided by this Agreement, each f ncome Restricted 
Unit designated on Exhibit Bas a "Very-Low Income Unit" or a "Moderate Income Unit" must 
be reserved for sale to and occupancy by an Eligible Household. 

Section 1.11. "Initial Sale" means the first sale of an Income Restricted Unit by Developer to an 
Eligible Household. 

Section 1.12. "Low Income Restricted Unit"' means a unit that is reserved for sale to Eligible 
Households whose income does not exceed the low income limit established for Ventura County 
by the U.S. Department of Housing and Urban Development, adjusted for family size. 

Section 1.13. "Market Rate Units" shall mean all residential units to be constructed on the 
Property that are not Income Restricted Units. 

Section 1.14. "Maximum Price" or "MP" shali mean the maximum purchase and sales price 
which may be paid for an Income Restricted Unit in the Initial Sale and all subsequent sales by 
the Owner of each Income Restricted Unit, as, determined according to the formula set forth in 
the City's in the Methodology for Calculating Maximum Price as defined in Section 1.15 below. 

Section 1.15. "Methodology for Calculating Maximum Price" shall mean the method for 
calculating the Maximum Price for Income Restricted Units, as more particularly described in 
Exhibit C to this Agreement, attached hereto and incorporated herein. 

Section 1.16. "Moderate Income Restricted Unit" shall mean a unit that is reserved for sale to 
Eligible Households whose income does not exceed one hundred twenty percent (120%) of the 
Area Median Income, adjusted for family size. 

Section 1.17. "Owner" means each person or entity holding fee title to an Income Restricted 
Unit, other than Developer. 

SectiQn 1.18~ "Required Marketing Effo1is'" means marketing efforts that Developer is required 
to make in the sale of each Income Restricted Unit before Developer may submit to City a 
"Failure to Sell Notice'', pursuant to and as more fully described in the Implementation Plan (as 
defined in Section 1. 9). 
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Section 1.19. "Subsequent Sale" means any sale of an Income Restricted Unit after the Initial 
Sale. 

Se~ionJ . .flL "Term'' means, with respect to each Income Restricted Unit, forty-five (45) years 
from the date of the close of escrow for the Initial Sale by Developer to an Eligible Household 
and the recordation of the Resale Restriction and Affordability Agreement Secured by Deed of 
Trust recorded against the Income Restricted Unit. 

Section 1.21. "Very Low Income Restricted Unit" shall mean a unit that is reserved for sale to 
Eligible Households whose income does not exceed the very low income limit established for 
Ventura County by the U.S. Department of Housing and Urban Development, adjusted for 
family size. 

ARTICLE 2 
SALES RESTRICTIONS 

Section 2.1. Initial Sales. No Income Restricted Unit may be sold for the first time except as 
provided for in this Agreement. Very-Low and Moderate Income Restricted Units may be sold in 
Initial Sales only to Eligible Households. Developer may only charge a sales price consislent 
with the MP for that Income Restricted Unit. As such, in the event of a sale of a Very-Low or 
Moderate Income Restricted Unit, the MP would be the price that could be charged to an Eligible 
Very-Low or Moderate Income Household. Developer shall request in writing that the City 
confirm the MP for each Income Restricted Unit not less than thirty (30) days prior to first 
offering such Income Restricted Unit for sale. City shall calculate and notify Developer of the 
MP within thirty (30) days of receipt of Developer's written request. 

S_ectL011~~L.~. Resal~ R~st11£tig11 Agreemlli1J. As a condition of the sale of each Income 
Restricted Unit designated on Exhibit B, the City and the Eligible Household purchasing an 
Income Restricted Unit shall enter into a Resale Restriction and Affordability Agreement 
Secured by Deed of Trust (hereafter "Resale Restriction Agreement"), and a Deed of Trust 
securing the Resale Restriction Agreement (the "Deed of Trust"), both in a form approved by the 
City Attorney, which shall be recorded in the Official Records of Ventura County against the 
Income Restricted Unit at or before the close of escrow on the Initial Sale. Failure to meel this 
condition shall constitute a material default under this Agreement. Atter a valid Initial Sale of an 
Income Restricted Unit to an Eligible Household is accomplished and the Resale Restriction 
Agreement and the Deed of Trust are entered into between the City and the Eligible Household 
and recorded in the Official Records of Ventura County, the City or its designee, and not 
Developer, is responsible for monitoring and enforcing compliance with the Resale Restriction 
Agreement and Deed of Trust for such Unit for the Term of the Resale Restriction Agreement. 

SectiQ_n_L-1_, Nilll::PJ;;Qrimiiwtion. Developer shall not discriminate against any person on the 
grounds of age, race, color, creed, religion, sex, ancestry, sexual preference, disability, marital 
status, sexual orientation, or medical condition, including the actual or perceived affliction of 
AIDS or the HIV virus, or national origin in the selection or approval of prospective buyers or 
Eligible Households, in the provision of services, or in any other manner. 
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METHODOLOGY FOR CALCULATING MAXIMUM PRICE 

I. GENERAL POLICY 

Income Restricted Units must be sold by Developer and subsequent owners at no more than the 

defined Maximum Price. This price will be calculated as set forth herein, based on the 

affordability level for the applicable Income Restricted Unit. The Maximum Price is the 
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Restricted Unit and th_rnugh the covenant period. The Maximum Price is calculated based on the 

requirements of the City's existing inclusionary housing ordinances and resolutions, which 

gross monthly housing expenses that do not exceed 30% of the gross monthly income for based 

on the household income levels described in Section II.A.2 of this Exhibit, adjusted for 

household size. The Maximum Price is likely to be lower than the fair market value of the 

property. 

II. MAXIIVfUM PRICE CALCULATIONS 

The Maximum Price is equal to the Supportable Mortgage (as defined below) plus a Benchmark 

Down Payment amount set at 10% of the Maximum Price. This Benchmark Down Payment 

amount is not tied to the actual down payment contributed by the home buyer. The City will 

calculate both the Supportable Mortgage and the Benchmark Down Payment using the form 

provided at the end of this Exhibit. 

The amount of the Maximum Price is calculated on the basis of the identified variables as 

described below in Subsection A. 

A. Variables used for Calculation of Maximum Price. 

1. Household Size 

The household income applied in the Affordable Housing Cost is calculated for a household 

based on the number of bedrooms in the unit plus one. For example, the imputed household size 

for a thJ.·ee-bedroom home is four persons. The imputed household size for a studio or 0-

bedroom unit is one person. The household size determined for each unit is an assumption that is 

used to determine the Maximum Price, and is not meant to be an occupancy cap. It is simply a 

benchmark used to create a consistent methodology for determining the Maximum Price. 

2. Household Income 

The household income levels described below shall be used to calculate the Affordable Housing 



Cost for each category of Income Restricted Units. 

1. Very-Low Income: The income ievei is assumed to be equai to the very iow income iimit 

established for Ventura County by the U.S. Department of Housing and Urban 

Development for a household size equal to the number of bedrooms in the unit plus one. 

11. Low Income: The income level is assumed to be equal to the low income limit 

established for Ventura County by the U.S. Department of Housing and Urban 

Deveiopment for a househoid size equal to the number of bedrooms in the unit pi us one. 

m. Moderate Income: The income level is assumed to be equal to 110% of the Ventura 
"ounhr T\tferl;an Tn1-.r\mA fr.r"' hr.ucAhr.ld C;'7A Arlll<>l tr. thP numbP.1" r.f' bAd1"AAn->C ;n thA 11nit 
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plus one. 

3. Income Allocated to Housing Related Expenses. 

For each income level, this calculation methodology assumes that 30% of the benchmark 

household income (as described in Subsection 2, above) shall be allocated to housing related 

expenses, including mortgage and non-mmigage expenses, as described below: 

4. Housing Related Expenses (Mortgage and Non-Mortgage Expenses) 

Non-mortgage expenses will be calculated based on standards defined by the City. The expenses 

and standards are: 

1. Prope1iy Tax and Assessments: The tax rate applied to determine the amrnal property tax 

cost will be set at 1.25% of the purchase price of an inclusionary home. 

11. Fire and Casualty Insurance: The City or its designee will periodically survey local 

insurance companies to determine the typical annual cost of insuring a home for its 

replacement value. A value will be determined based on each sized unit (based on the 

number of bedrooms) and will be published and updated once per year. In the event that 

fire and casualty insurance is included in the HOA fees, that cost will not be included in 

this category. 

ni. Utilities: The Planning Manager will estimate an a1mual utility cost based on data 

published by the Housing Authority of the City of San Buenaventura. This value will be 

published and updated once per year. In the event that certain utilities are included in the 

HOA fees, those will not be included in this category. 

iv. Homeowner Association Fees (HOA): The HOA fees based on the amount actually 

charged for the home being purchased. 



5. Supportable Mortgage Amount 

The Supportabie Mongage amount is the mortgage that can be suppmied by a mortgage payment 

equal to the income available to pay the Affordable Housing Cost aner the deduction of the non­

mmigage expenses described above. The mmigage interest rate used to calculate the 

"Supponabie Mortgage" will be based on the interest rate set by Fannie Mae as the 60 day rate 

for a 30-year, fully-amortizing, fixed-interest rate, no points, no fees loans. The interest rate 

used in the calculation will be the pe1iinent rate published in the Wall Street Journal for the last 

day of the final qumier of the calendar year preceding the proposed home purchase. 

The calculated mortgage is an assumed benchmark for purposes of calculating the Maximum 

Purchase Price. Each household's actual mortgage may vary based on the interest rate avaiiable 

at the time they apply for a loan, the loans that the household qualifies for, and the actual amount 

of the downpayment, along with other variables. 

6. Benchmark Dov.m Payment 

The Benchmark Down Payment used by the City to establish the Maximum Price is 10% of the 

Maximum Price. The actual down payment amount will vary from unit-to-unit. 

B. Maximum Price 

The Maximum Price will be equal to the sum of the Supportable Mortgage determined based on 

the variables outlined above, plus the Benclli11ark Down Payment. 





CITY OF SAN BUENA VENTURA 

MINIMUM ELIGIBILITY REQUIREMENTS FOR POTENTIAL 
PURCHASERS OF INCOME~RESTRICTED AFFORDABLE HOUSING UNITS 

The following eligibility standards shall be used to evaluate the qualifications of Households interested 
in purchasing an income-restricted affordable housing unit. 

A. Household Income Limits 

See the definition of "Eligible Household" in Section 1.8 of the Resale Restrictions and 
Affordability .Agreement Secured by Deed of Trust. 

B. Down Payment and Closing Costs 

Applicants must provide a 3% minimum down payment toward the purchase. Gift letters are 
acceptable in meeting a portion of this requirement as long as there are no repayment terms. 
However, the applicant must provide a minimum of one-half of the down payment 
requirement from their own personal assets. No portion of the applicant's down payment 
may be borrmvcd. Home buyers \vill also be required to follow the down payment guidelines of 
the primary lender. 

C. Treatment of Assets 

When a household has net household assets in excess of $5,000, then gross income shall include 
a 2% (Passbook rate) of the value of all such assets. 

If the assets are less than $5,000 no income is counted from assets. If the assets are $5,000 or 
greater, count the income from ail of the assets. Note it is the income from the assets that is 
counted, not the value of the assets. If there is no regular income from assets, the income is 
imputed to be 2.0%. 

Note: if the assets are $5,000 or more, but they are scheduled to be liquidated for the 
down payment, and they are deposited in escrow, they need not be counted in the income 
verification. Any assets not used for down payment must be considered. 

Household assets: All checking and savings accounts, money market accounts, stocks, bonds and 
other forms of capital investments. Retirement accounts are not counted as assets for Income 
verification, if they are not accessible to the applicant, without penalty, retiring or terminating 
employment. 

D. Maximum Housing Exnense 
0 .. 

The household housing cost should not exceed 35% of the household's gross monthly income. 
Housing costs include principal and interest, property taxes and insurance, private mortgage 
insurance, homeowner association dues, if any, and a utility allowance (established by The City of 
San Buenaventura). 

E. Debt-to-Income Ratio 

The applicant's debt-to-income ratio should not exceed 43%. The debt-to-income ratio will be 
based on the annlicant's monthlv housinP' cost and all other monthlv debt. 
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