REGULAR CITY COUNCIL MEETING
VIRTUAL MEETING HELD VIAWEBEX
JANUARY 26, 2021
7:00 PM

INTRODUCTORY PROCEEDINGS

Call to order
Pledge of Allegiance
Open forum

Each speaker is to keep their comment period to three minutes to allow sufficient time for others.
Comments are to be an opportunity to address the Council on items not on the agenda. Individuals who
wish to address the Council may call 612-861-0651 during the open forum portion of the meeting.
Individuals may also call 612-861-9711 or email kwynn@richfieldmn.gov prior to the meeting.

Approval of the Minutes of the (1) City Council Work Session January 12, 2021; and (2) City Council Meeting of
January 12, 2021.

PRESENTATIONS

1. Richfield Foundation awarding of grants presentation.

AGENDA APPROVAL

2. Approval of the Agenda

3.  Consent Calendar contains several separate items, which are acted upon by the City Council in one
motion. Once the Consent Calendar has been approved, the individual items and recommended
actions have also been approved. No further Council action on these items is necessary. However, any
Council Member may request that an item be removed from the Consent Calendar and placed on the
regular agenda for Council discussion and action. All items listed on the Consent Calendar are
recommended for approval.

A. Consider the adoption of resolutions authorizing the:
1. Joint Powers Agreement between the Metropolitan Airports Commission and the City of Richfield
for the ownership and maintenance of 77th Street Underpass improvements; and
2. Temporary Easement Agreement between the Metropolitan Airports Commission and the City of
Richfield for property located near 77th Street and Longfellow Avenue.
Staff Report No. 10

B.  Consider the approval of the purchase of a 2021 Versa-Vac 1000PD Trailer Mounted Vacuum/Hydro
Excavation Unit from Flexible Pipe Tool Company in the sum of $162,610.00 (including trade-in).

Staff Report No. 11

C. Consider approval of a resolution approving a Joint Powers Agreement for Distracted Driving Vehicle
Program.

Staff Report No. 12



10.

11.

12.

D. Consider the approval of a second reading of an ordinance amending City Code Subsection 721.03
related to connections and discharges to the stormwater system and approval of a resolution authorizing
summary publication.

Staff Report No. 13
E. Consider a resolution designating an official newspaper for 2021.
Staff Report No. 14

Consideration of items, if any, removed from Consent Calendar
PUBLIC HEARINGS

Public hearing and consider the approval of a noise variance permit for Wood Lake dewatering as part of the
Wood Lake Lift Station Improvement Project.

Staff Report No. 15

Public hearing to consider approval of a modification to the Redevelopment Plan and approval of a Tax Increment
Financing Plan for the 2020-2 Tax Increment Finance District: Emi.

Staff Report No. 16
RESOLUTIONS

Consideration of the approval of a resolution pertaining to filing of the Pay Equity Report with the Minnesota
Management and Budget Department.

Staff Report No. 18
OTHER BUSINESS

Consider representatives to serve as the 2021 liaisons to various local, regional and state organizations, and City
boards and commissions.

Staff Report No. 17
CITY MANAGER’S REPORT
City Manager's Report
CLAIMS AND PAYROLLS

Claims and Payroll

COUNCIL DISCUSSION

Hats Off to Hometown Hits

Adjournment

Auxiliary aids for individuals with disabilities are available upon request. Requests must be made at least 96
hours in advance to the City Clerk at 612-861-9738.
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ﬁ City Council Work Session
January 12, 2021

CALL TO ORDER

The meeting was called to order by Mayor Regan Gonzalez at 5:45 p.m. virtually via WebEX.

Council Members Maria Regan Gonzalez, Mayor; Ben Whalen; Mary Supple; Simon
Present: Trautmann; and Sean Hayford Oleary

Staff Present: Katie Rodriguez, City Manager; Chris Regis, Finance Director; Amy Markle,
Recreation Services Director; John Stark, Community Development Director;
Mary Tietjen, City Attorney; Blanca Martinez Gavina, Executive Analyst; and
Kelly Wynn, Senior Office Assistant.

Others Present: Rebecca Kurtz, Ehlers; Peter Coyle, Co-Counsel Post 435 Attorney; Glen
McClusky, Co-Counsel Post 435 Attorney; and Diane Miller, Post 435
Controller

Item #1 COMMUNITY CENTER FEASIBILITY AT THE AMERICAN LEGION PROPERTY

City Manager Rodriguez introduced the item and provided an overview of the property,
described a plan provided by staff and thanked staff for their time putting the plan together.

Director Markle provided a historical background of the current Richfield Community Center;
the Parks Master Plan; results from a 2020 community survey; considerations noted from other
communities; factors associated with costs; assessing needs; meeting needs in the short, medium
and long term; and planning for the future.

Director Regis described the range of estimated costs to construct a new community center;
project funding options; impact on the tax levy; tax levy impact on residents; estimated annual
operations; and impact with a $1millio subsidy.

Director Markle spoke of Richfield’s current socioeconomics.

Director Regis discussed other considerations such as the impact on debt limit, future facility
capital maintenance and impact on the bond rating.

Director Markle spoke of moving forward which included recovering from the pandemic.

Council Member Hayford Oleary asked about buying the land now with the possibility of not
building on it or building at a later date.

City Manager Rodriguez explained neither of those options would meet the needs of Post 435.
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Attorney Coyle stated he supported staff recommendation but believed Post 435 will need to
be a private sale. Post 435 wanted to be clear with their intentions and forward with the future of its
members.

Council Member Whalen wanted to discuss the pertinent need for a new nature center and
options at the current site.

Director Markle explained how the previous Recreation Services Director was strategic in the
maintenance of the current community center but it is a dated building. She spoke of how it could be
earmarked for future construction as it has a good location and is easily accessible. However, Wood
Lake Nature Center is in desperate need of improvements and is currently about a new or renovated
community center at this current time.

Council Member Supple reiterated that it does not seem financially possible to construct a
brand new community center but would like to see a possible partnership with Wood Lake Nature
Center and a facilities assessment.

Council Member Trautmann thanked staff for the hours spent and for the thorough
presentation. He assumed with such a high cost to construct a new community center that it would
require a bond and that is not currently a high priority. He then asked about a possible partnership
with the school district.

Director Markle stated that has not yet been discussed with the schools but is an avenue worth
pursuing. She spoke of high schoolers that have reached out about wanting an indoor space to play
and work out.

City Manager Rodriguez stated she would like to set expectations that this would not be an
immediate item but would look more into 2022.

Council Member Whalen echoed that the financial piece is clear but also stated that raising
taxes is not always a bad thing as it invests in things the community needs. However, raising taxes
25% or more is not an option. He spoke of the need for banquet and meeting spaces in the
community but with the pandemic it is unclear when large indoor gatherings could resume. He asked
about what Post 435 would like to see in the new development including Veteran’s housing, meeting
space, etc.

Attorney McClusky spoke of how Post 435 would be more than happy to continue discussions
around making space available to the community.

Mayor Regan Gonzalez explained the immediate issue concerns the small area plan and long
term planning and it is not financially responsible for the city to purchase this area. She spoke of how
things have changed due to the pandemic and created drastic challenges. This project is an example
of just how tough things are right now and how this could put a lot of burden on city staff during an
already challenging pandemic. She also spoke of how this is an item that needs to be addressed now
for the community and unfortunately the answer can’t always be ‘yes.’

Council Member Hayford Oleary appreciated the information and spoke of how this will be a
good way to build the tax base and create discussions with the community of why the city shouldn’t
borrow to build a new community center right now.

Council Member Trautmann echoed comments from Mayor Regan Gonzalez and Council
Member Hayford Oleary in that the capacity staff can efficiently work at and the city tax base are both
extremely important.

Mayor Regan Gonzalez expressed her excitement with the presentation provided and to be
able to plan a future for the community.
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Council Member Supple stated she is looking forward to going into the ice arena to see the
renovations when tours become possible.

Director Markle spoke of the renovations wrapping up and staff will look into providing a virtual
tour of the renovations.

City Manager Rodriguez gave a recap of discussion from the work session in that the city will
not pursue buying the Post 435 property; more research will be done to follow Director Markle’s
direction provided in the presentation; and avenues will be explored in partnering with the school
district in possibility of a new community center.

Director Stark explained how in initial conversations, the location at Veteran’s Park has been
eluded to a ‘campus’ with both private and public amenities. He spoke of looking at the whole site as a
puzzle in that all the smaller pieces need to fit together which includes both Veteran’s Park and the
surrounding buildings. He stated public engagement is extremely important but will be very difficult
due to the pandemic. Most engagements will need to be virtual and that does not fit the needs of all
the community members. He asked for ideas from staff and Council on how to be inclusive for as
many residents as possible.

Mayor Regan Gonzalez asked about Post 435 working with a potential developer to meet the
needs of the members.

Director Stark stated potential developers would like to see it as a cohesive picture. He spoke
of the desire to have the park amenities to be as or more available to residents and not have private
structures hinder that access.

Mayor Regan Gonzalez thanked everyone for attending and for the robust discussion
regarding the future of the community.

ADJOURNMENT

The work session was adjourned by unanimous consent at 6:47 p.m.

Date Approved: January 26, 2021

Maria Regan Gonzalez
Mayor

Kelly Wynn Katie Rodriguez
Senior Office Assistant City Manager
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CALL TO ORDER

The meeting was called to order by Mayor Maria Regan Gonzalez at 7:00 p.m. via WebEXx.

Council Members Maria Regan Gonzalez, Mayor; Ben Whalen; Mary Supple; Simon Trautmann;
Present: and Sean Hayford Oleary

Staff Present: Katie Rodriguez, City Manager; Pam Dmytrenko, Assistant City Manager; Mary
Tietjen, City Attorney; Chris Regis, Finance Director; Wayne Kewitsch, Fire
Chief; Mike Dobesh, Assistant Fire Chief; Jenell Wood, Battalion Fire Chief; Jane
Skov, IT Manager; Blanca Martinez Gavina, Executive Analyst; and Kelly Wynn,
Senior Office Assistant

Others Present: Heather Eastlund, Human Rights Commission Chair

PLEDGE OF ALLEGIANCE

Mayor Regan Gonzalez led the Pledge of Allegiance

OPEN FORUM

Senior Office Assistant Wynn reviewed the options to participate:
o Participate live by calling 612-861-0651 during the open forum portion
e Call prior to meeting 612-861-9711
e Email prior to meeting kwynn@richfielmn.gov

Senior Office Assistant Wynn stated there were no comments or callers.

APPROVAL OF MINUTES
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M/Supple, S/Whalen to approve the minutes of the (1) Special City Council Meeting of
November 30, 2020; (2) City Council Work Session of December 8, 2020; and (3) City Council Meeting
of December 8, 2020.

Executive Analyst Martinez Gavina took roll call vote:

Regan Gonzalez: AYE
Supple: AYE
Trautmann: AYE
Hayford Oleary: AYE
Whalen: AYE

Motion carried 5-0

Item #1 | PRESENTATION OF THE HUMAN RIGHTS COMMISSION ANNUAL REPORT

Chair Eastlund explained how the pandemic impacted many of their events including but not
limited to the cancellation of Penn Fest and delay of the Citizen Award. She spoke of being hopeful to
seeing somewhat of a more normal scene in 2021. The commission worked with Richfield Towers to do
outreach where they were able to cater in food and spoke about the Census and other resources for
residents. They also put together three proclamations recognized by Council (1) LGTBQIA; (2)
Americans with Disabilities Act; and (3) 100" Anniversary of the 19" Amendment. She stated the
commission is looking forward to working with the new Equity and Inclusion Administrator as they
spend much of their time around diversity, equity and inclusion.

Council Member Supple thanked Chair Eastlund and all the commission members for their
passion and enthusiasm.

Council Member Whalen clarified William Green will be the new Equity and Inclusion
Administrator starting in January. He expressed gratitude to see the commission already gearing up for
his arrival. He stated appreciation to the commission for asking the hard questions and the willingness
to dive in.

Mayor Regan Gonzalez spoke of how thankful she was to see the commission adapting to the
change and show such leadership during this time. She will be looking to all the commission to be
bridge between community, Council and staff. She believed the commission is building strong
foundations and is helping lead into the future.

PRESENTATION OF SWEARING-IN OF COUNCIL MEMBERS ON JANUARY 11,

Item #2 2021

A video was played containing the swearing-in of Council Member Whalen, Trautmann and
Hayford Oleary that took place on Monday, January 11, 2021 in Council Chambers.
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Council Member Trautmann stated how it is a privilege to serve the city, take an oath to support
the constitution and have a common cause even when opinions are so different. He also encouraged
residents to reach out to their Council Members anytime.

Council Member Whalen welcomed Council Member Hayford Oleary and thanked residents for
their support in re-electing him. He spoke of the importance to uphold the constitution and democracy.
He appreciated everyone who continues to recognize the importance of democracy even in troubling
times.

Council Member Hayford Oleary stated he is excited to serve Richfield and be able to engage
more with residents.

Council Member Supple congratulated everyone.

Item #3 | FIRE CHIEF WAYNE KEWITSCH CAREER RECOGNITION

City Manager Rodriguez spoke of the small ceremony the Richfield Fire Department put on to
recognize badging’s of new firefighters, promotions and honoring the career of Chief Kewitsch. She
explained what a legacy Chief Kewitsch is leaving and personally thanked him for his leadership and
friendship.

Assistant City Manager Dmytrenko expressed gratitude for over twenty years of work from Chief
Kewitsch and what a wonderful person and leader he was for the city. She wished him happiness and
health going forward.

Fire Chief Kewitsch thanked staff and Council for all the support. He stated how firefighters are
in the business of being with people on the worst day of their life and the mission comes first.

Senior Assistant Wynn expressed her gratitude for being able to work with Chief Kewitsch and
the amazing team he has built.

A video was played containing clips from the badging ceremony and recognition of Fire Chief
Wayne Kewitsch’s career from Monday, January 11, 2021 as he is leaving the Fire Department.

Council Member Supple gave best wishes and thanked Chief Kewitsch for everything he has
done for the community and how he had always been the calm voice of reason.

Council Member Whalen spoke of Chief Kewitsch’s reliable leadership for the city and wished
him well for whatever comes next.

Council Member Trautmann thanked Chief Kewitsch and wished him blessings on his life. He
expressed gratitude for him and all the firefighters. He stated Chief Kewitsch was a leader among
leaders due to his integrity and ability to communicate essentials with grace and humility.

Chief Kewitsch stated he was truly blessed to work for the City of Richfield for over twenty
years. He spoke of how much he loved his job and was so fortunate to feel this way while leaving a job.
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Council Member Trautmann explained how the Richfield Fire Department has been an
instrumental part of his life and how they bring health, life and safety every day to the community. He
stated how Chief Kewitsch’s body of work can literally be translated into lives saved.

Mayor Regan Gonzalez spoke of how fortunate she was to be able to attend the ceremony. She
stated what an incredible foundation Chief Kewitsch had built over the years and how he is absolutely
one of Richfield’s biggest heroes. He has been a shining example of steady leadership and guidance.

Item #4 | APPROVAL OF THE AGENDA

M/Whalen, S/Trautmann to approve the agenda

Executive Analyst Martinez Gavina took roll call vote:

Regan Gonzalez: AYE
Supple: AYE
Trautmann: AYE
Hayford Oleary: AYE
Whalen: AYE

Motion carried 5-0

Item #5 | CONSENT CALENDAR

City Manager Rodriguez presented the consent calendar.

A. Continue a public hearing to consider the approval of a resolution regarding the modification
of the Redevelopment Plan for the Richfield Redevelopment Project Area, the establishment of the
2020-2 Tax Increment Financing District: Emi (a redevelopment tax increment financing district), and
the proposed adoption of a Tax Increment Financing Plan. Staff Report No. 01

B. Consider approval of a Joint Powers Agreement between the City of Richfield and the
Metropolitan Council (Metro Transit) for construction of the D Line Bus Rapid Transit Project. Staff
Report No. 02

RESOLUTION NO. 11812

RESOLUTION AUTHORIZING JOINT POWERS AGREEMENT
FOR THE METRO TRANSIT D LINE PROJECT

C. Consider the first reading of an ordinance amending City Code Subsection 721.03 related to
connections and discharges to the stormwater system and schedule a second reading for January 26,
2021. Staff Report No. 03

D. Consider resolutions designating official depositories for the City of Richfield for 2021,
including the approval of collateral. Staff Report No. 04
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RESOLUTION NO. 11813

RESOLUTION DESIGNATING CERTAIN FINANCIAL

INSTITUTIONS AS DEPOSITORIES FOR THE INVESTMENT OF

CITY OF RICHFIELD FUNDS IN 2021

RESOLUTION NO. 11814

January 12, 2021

RESOLUTION DESIGNATING CERTAIN SAVING AND LOAN ASSOCIATIONS,

BANKS AND CREDIT UNIONS AS DEPOSITORIES FOR THE DEPOSIT AND INVESTMENT OF

CITY FUNDS IN 2021
RESOLUTION NO. 11815
RESOLUTION DESIGNATING U.S. BANK

A DEPOSITORY OF FUNDS OF THE CITY OF RICHFIELD
FOR THE YEAR 2021

E. Consider a resolution authorizing the use of credit cards by City employees otherwise
authorized to make purchases on behalf of the City. Staff Report No. 05

RESOLUTION NO. 11816

RESOLUTION AUTHORIZING THE USE OF CREDIT CARDS BY CITY EMPLOYEES OTHERWISE
AUTHORIZED TO MAKE PURCHASES ON BEHALF OF THE CITY OF RICHFIELD FOR THE YEAR

2021

F. Consider approval to designate an Acting City Manager for 2021. Staff Report No. 06

M/Supple, S/Whalen_to approve the consent calendar.

Council Member Whalen encouraged residents to listen to the work session from December
about the D-line transit. He stated it is the most highly used bus routes and is excited to see that
improved through Richfield.

Executive Analyst Martinez Gavina took roll call vote:

Regan Gonzalez: AYE
Supple: AYE
Trautmann: AYE
Hayford Oleary: AYE
Whalen: AYE

Motion carried 5-0

Item #6

CONSIDERATION OF ITEMS, IF ANY, REMOVED FROM CONSENT
CALENDAR
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None

CONSIDER THE DESIGNATION OF A MAYOR PRO TEMPORE FOR 2021.

ltem #7 | STAFF REPORT NO. 08

Mayor Regan Gonzalez read staff report 08 and thanked Council Member Trautmann for
performing as the 2020 Mayor Pro Tempore and appointed Council Member Supple to resume duties
for 2021.

Council Member Trautmann thanked Mayor Regan Gonzalez for her continued leadership and
was grateful to have the opportunity to serve as Mayor Pro Tempore.

Mayor Regan Gonzalez expressed the importance of rotating the position through Council.

M/Regan Gonzalez, S/Whalen to approve the City Council designation of a Mayor Pro Tempore
for 2021 as Council Member Mary Supple.

Executive Analyst Martinez Gavina took roll call vote:

Regan Gonzalez: AYE
Supple: AYE
Trautmann: AYE
Hayford Oleary: AYE
Whalen: AYE

Motion carried 5-0

CONSIDER CONFIRMATION OF THE APPOINTMENT OF MIKE DOBESH TO
Item #8 | FIRE CHIEF/FIRE SERVICES DIRECTOR FOR THE CITY OF RICHFIELD.
STAFF REPORT NO. 09

Council Member Whalen read staff report 09.

M/Whalen, S/Supple_to confirm the appointment of Mike Dobesh to Fire Chief/Fire Services
Director for the City of Richfield.

Mayor Regan Gonzalez stated how lucky the city and department are to have Assistant Fire
Chief Mike Dobesh.

Council Member Trautmann spoke of how Assistant Chief Dobesh could be chief in a lot of
cities and how fortunate Richfield is to have him.

Assistant Chief Dobesh thanked everyone for the support.
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Executive Analyst Martinez Gavina took roll call vote:

Regan Gonzalez: AYE
Supple: AYE
Trautmann: AYE
Hayford Oleary: AYE
Whalen: AYE

Motion carried 5-0

Item #9 | CITY MANAGER REPORT

City Manager Rodriguez stated the city is implementing a new process of answering questions
or concerns brought forth in the previous open forum. Questions were brought up about the 2021
budget from Richfield resident Kathleen Balaban. The city responded how staff tries very hard to
balance a strong budget. The expenditures that were in question were deemed essential as a truck at
Public Works needed replacement and renovations to the Wood Lake Lift Station will assist with the
constant flooding. Other expenditures regarding employee reimbursement for cell phone use is a new
normal with remote working. She then provided a brief COVID update including a drop in cases and
deaths along with vaccines being rolled out to front line works and first responders. The city will be in
contact when vaccines are available for the general public. She also spoke of the new Equity and
Inclusion Administrator, William Green, starting January 19".

Item #10 | CLAIMS AND PAYROLL

M/Supple, S/Trautmann that the following claims and payrolls be approved:

U.S. Bank 12/22/2020
A/P Checks 293025 - 293437 $ 1,635,486.53
Payroll: 158675 — 158950 43269 - 43390 686,632.50
TOTAL $ 2,322,119.03
U.S. Bank 01/12/2021
A/P Checks 293438 - 293910 $ 2,227,727.76
Payroll: 158951 - 159502 1,346,960.68
TOTAL $ 3,574,688.44

Executive Analyst Martinez Gavina took roll call vote:

Regan Gonzalez: AYE
Supple: AYE
Trautmann: AYE
Hayford Oleary: AYE
Whalen: AYE
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Motion carried 5-0

Iltem #11 | HATS OFF TO HOMETOWN HITS

Council Member Hayford Oleary spoke of seeing on social media how residents are supporting
each other and local businesses and sharing good experiences.

Council Member Trautmann reminded residents Wood Lake Nature Center is offering cross
country skiing rentals via reservation. He again thanked Chief Kewitsch for his service and welcomed
Chief Dobesh to his new role.

Council Member Whalen spoke of the meeting from Monday, January 11, 2021 where Council
met virtually with Legislators to discuss city priorities. He congratulated Representative Emma
Greenman on her appointment.

Council Member Supple thanked the community for continuing to wear masks along with staff
for pivoting and being able to provide services for residents and for Public Works keeping the streets
clear. She encouraged residents

Mayor Regan Gonzalez expressed excitement to see the transition in leadership at the Richfield
Fire Department and how grateful the department has been to have Chief Kewitsch. She also stated
the Richfield Ice Arena is open by reservation and encouraged residents to get over and skate.

Iltem #12 | ADJOURNMENT

The meeting was adjourned by unanimous consent at 8:18 p.m.

Date Approved: January 26, 2021

Maria Regan Gonzalez
Mayor

Kelly Wynn Katie Rodriguez
Senior Office Assistant City Manager



AGENDA SECTION: CONSENT CALENDAR
AGENDA ITEM # 3A

STAFF REPORT NO. 10
CITY COUNCIL MEETING
1/26/2021

REPORT PREPARED BY: Scott Kulzer, Administrative Aide/Analyst

DEPARTMENTDIRECTOR REVIEW: Kristin Asher, Public Works Director
1/19/2021

OTHER DEPARTMENT REVIEW: N/A

CITY MANAGER REVIEW: Katie Rodriguez, City Manager
1/20/2021

ITEM FOR COUNCIL CONSIDERATION:
Consider the adoption of resolutions authorizing the:
1. Joint Powers Agreement between the Metropolitan Airports Commission and the City of
Richfield for the ownership and maintenance of 77th Street Underpass improvements; and
2. Temporary Easement Agreement between the Metropolitan Airports Commission and the City of
Richfield for property located near 77th Street and Longfellow Avenue.

EXECUTIVE SUMMARY:
As part of the 77th Street Underpass project, certain joint powers agreements and temporary
easements must be entered into for purposes of infrastructure ownership and construction.

Joint Powers Agreement

The Joint Powers Agreement clearly states the ownership and maintenance responsibilities of each party as it
relates to the 77th Street Underpass project. Generally speaking, the agreement provides for:

¢ Richfield procuring plans and specifications for the project;

¢ Richfield letting the project, entering into the construction contract, and paying the contractor; and

¢ Richfield constructing the project with MNnDOT coordination.

Maintenance
Maintenance duties are as follows:
¢ MAC will assume maintenance responsibilities for the portion of roadway and utility improvements that
fall on their property as detailed in Exhibit D;
¢ MAC will pay all monthly electrical service expenses necessary to operate the lighting facilities on their
property;
¢ Richfield will assume maintenance responsibilities for the portion of roadway and utility improvements
that fall West of MAC property as detailed in Exhibit D; and
¢ Richfield will pay all monthly electrical service expenses necessary to operate the lighting facilities
West of MAC property.

Temporary Easement
Temporary easements are often needed in order to implement major infrastructure projects and

facilitate the construction thereof. This temporary easement will allow for the construction of the 77th
Street Underpass by permitting the City and its employees, agents, and contractors, to enter the



Temporary Easement upon the MAC property and to build the project.

The language in the Temporary Easement is pretty standard with the exception of Richfield being
responsible for any environmental remediation needed on MAC property due to the project. Staff
intends to negotiate to share this responsibility with MnDOT via the future cooperative construction
agreement before the project begins.

RECOMMENDED ACTION:
By motion: Adopt the resolutions authorizing the:
1. Joint Powers Agreement between the Metropolitan Airports Commission and the City of
Richfield for the ownership and maintenance of 77th Street Underpass improvements; and
2. Temporary Easement Agreement between the Metropolitan Airports Commission and the City of
Richfield for property located near 77th Street and Longfellow Avenue.

BASIS OF RECOMMENDATION:

A. HISTORICAL CONTEXT
See executive summary.

B. POLICIES (resolutions, ordinances, regulations, statutes, etc):

e Minnesota Statutes, section 471.59 authorizes governmental units to enter into Joint Power
Agreements.
¢ These agreements must be in place as we move towards the letting phase of the project this
spring.
C. CRITICAL TIMING ISSUES:

¢ Adoption of the JPA and Temporary Easements at the January 26, 2021 Council meeting will
keep the project on track for letting in early 2021 and the commencement of construction in
Spring 2021.

e Technical edits or corrections to the JPA and temporary easement being considered are possible
due to minor differences in language between Richfield's versions and MAC's versions.

» All substantive provisions of these agreements have been negotiated and are agreed upon by both
parties but the City and MAC are working towards the final "clean" versions of the agreements.

D. FINANCIAL IMPACT:
The City will pay the Metropolitan Airports Commission $50,000 for the temporary easement.

E. LEGAL CONSIDERATION:
The City Attorney will be available at the meeting to answer questions.

ALTERNATIVE RECOMMENDATION(S):

None

PRINCIPAL PARTIES EXPECTED AT MEETING:

None
ATTACHMENTS:
Description Type
] Richfield - MAC Joint Powers Agreement Contract/Agreement
o JPA Exhibit A Final Layout Exhibit
o JPAExhibitB Exhibit
o JPAExhibitC Exhibit
O JPA Exhibit D Maintenance Responsibilities Exhibit
O Joint Powers Agreement Resolution Resolution Letter
O Temporary Easement Agreement Contract/Agreement



b  Temporary Easement Exhibit A Exhibit
b  Temporary Easement Resolution Resolution Letter



JOINT POWERS AGREEMENT BETWEEN THE METROPOLITAN AIRPORTS
COMMISSION AND THE CITY OF RICHFIELD FOR THE OWNERSHIP AND
MAINTENANCE OF 77™ STREET UNDERPASS IMPROVEMENTS

THIS JOINT POWERS AGREEMENT (“Agreement”) is made this day of
, 2021 by and between the Metropolitan Airports Commission, a public
corporation of the State of Minnesota organized and existing under Minnesota Statutes, section
473.601, et seq. (“MAC”), and the City of Richfield, a Minnesota municipal corporation
(“Richfield”), pursuant to Minnesota Statutes, section 471.59. MAC and Richfield are
collectively referred to as the “Parties.”

RECITALS

WHEREAS, under Minn. Stat. 471.59, the Parties are empowered to engage in such
agreements as are necessary to exercise their powers; and

WHEREAS, Richfield desires to perform grading, paving, drainage, signing, lighting,
retaining wall, bridge, trail and sidewalk construction and other construction associated with the
improvement of existing portions of 77" Street within the corporate city limits of Richfield and
upon property owned by MAC (PID’s 36-028-24-33-0001, 36-028-24-33-0002 and 36-028-24-
33-0003) and the establishment and construction of the 77" Street underpass connecting the
existing portions of 77" Street identified above and traveling through the easement area for State
Trunk Highway 77, as depicted in the 77th Street improvements layout attached hereto as
Exhibit A (the “Project”); and

WHEREAS, MAC will issue to Richfield a Temporary Easement for construction on
MAC-owned property, which outlines specific requirements and details related to the Project, a
copy of which is attached as Exhibit B;

WHEREAS, Richfield and the State of Minnesota (“State”) will enter into a separate
Cooperative Agreement to provide for the construction of the improvements, a copy of which
will be attached hereto as Exhibit C and the terms of which are incorporated herein; and

WHEREAS, Richfield has prepared plans and specifications with regard to the Project
(“Plans”); and

WHEREAS, Richfield, MAC and the Minnesota Department of Transportation
(“MnDOT”) agree that there is justification and it is in the public’s best interest to improve the
existing portions of 77" Street and to establish and construct the 77" Street underpass in
accordance with the Plans, and it is consistent with long-term plans to address regional traffic
congestion near the Minneapolis - St. Paul International Airport; and

WHEREAS, Richfield will undertake the process of procuring the contract for the
construction of the Project and subsequently paying the contractor pursuant to the awarded
construction contract, and MnDOT will provide construction engineering services in accordance
with the Cooperative Agreement; and



WHEREAS, the Parties will share in the ownership and maintenance responsibilities for
the Project subsequent to the completion of construction as hereinafter set forth; and

NOW, THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as
follows:

ARTICLE I
THE AGREEMENT

Section 1.1. Purposes. The purpose of this Agreement is to define the ownership and
maintenance responsibility of the Parties subsequent to the completion of the construction of the
Project.

Section 1.2. Cooperation. Richfield and MAC shall cooperate and use their best efforts
to ensure the most expeditious implementation of this Agreement. The Parties agree in good
faith to undertake resolution of disputes, if any, in an equitable and timely manner. The Project
will be open to inspection by duly authorized representatives of Richfield at any time during
normal business hours.

Section 1.3. Recitals. The above recitals are true and correct as of the date hereof and
constitute a part of this Agreement.

Section 1.4. Enabling Authority. Minnesota Statutes, section 471.59, authorizes two or
more governmental units to jointly exercise any power common to the contracting Parties.

ARTICLE II
CONSTRUCTION BY RICHFIELD

Richfield will construct the Project in accordance with the approved Plans. MAC has no
monetary responsibilities with regard to construction or oversight of the Project.

Richfield shall provide MAC with plans and specifications for the Project with ample
time for review by engineering, maintenance and trades staff. MAC shall have the opportunity to
object to markings, details, fixtures, colors, and materials that do not match existing or do not
meet MAC standards for Design and Construction.

MAC shall have the opportunity to field verify installations prior to assuming ownership
on a timeline determined by MAC.

Richfield shall provide MAC with a copy of all as-builts/record drawings along with

O&M manuals for all infrastructure expected to be maintained by MAC.

ARTICLE III

2



MAINTENANCE AND OWNERSHIP PROVISIONS

Section 3.1. Maintenance and Ownership by MAC. Upon completion of the Project,
MAC shall provide for the maintenance of 77" Street, including the roadway, sidewalks,
lighting, retaining walls, and all of the facilities located within the area depicted in the attached
Exhibit D (“MAC Maintenance Area”) at its own expense. Maintenance includes, but is not
limited to, debris removal, resurfacing and seal coating, pavement markings and any other
maintenance activities necessary to perpetuate the roadway, sidewalks, lighting, retaining walls
and all other facilities a part of the roadway in a safe and usable condition.

Upon completion of the lighting facilities construction to be performed within the area depicted
and identified in Exhibit D , MAC will become the owner of and provide for the proper
maintenance of those facilities. Maintenance includes but is not limited to; replacing faulty
luminaires and knocked down or otherwise damaged poles; repairing or replacing underground
facilities and wiring; repairing service cabinets, photocells, and all other miscellaneous hardware
to keep the lighting facilities in working order; cleaning and relamping the luminaires; and
painting the lighting facilities. MAC will pay all monthly electrical service expenses necessary to
operate the lighting facilities.

Richfield shall facilitate the transfer of MAC ownership and maintenance requirements for the
trail to the Three Rivers Park District on behalf of MAC.

Section 3.2. Maintenance and Ownership by Richfield. Upon completion of the
Project, Richfield shall provide for the maintenance of 77th Street, including the roadway, storm
sewer, trails, sidewalks, lighting, retaining walls, and all of the facilities located to the west of
the MAC Maintenance Area and within the city limits of Richfield, as depicted in the attached
Exhibit D (“City Maintenance Area”), at its own expense. Maintenance includes, but is not
limited to, snow, ice and debris removal, resurfacing and seal coating, pavement markings and
any other maintenance activities necessary to perpetuate the roadway, storm sewers, trails,
sidewalks, lighting, retaining walls and all other facilities a part of the roadway in a safe and
usable condition.

Upon completion of the lighting facilities construction to be performed to the west of the MAC
Maintenance Area and within the city limits of Richfield, Richfield will become the owner of
and provide for the proper maintenance of those facilities. Maintenance includes but is not
limited to; replacing faulty luminaires and knocked down or otherwise damaged poles; repairing
or replacing underground facilities and wiring; repairing service cabinets, photocells, and all
other miscellaneous hardware to keep the lighting facilities in working order; cleaning and
relamping the luminaires; and painting the lighting facilities. Richfield will pay all monthly
electrical service expenses necessary to operate the lighting facilities. Richfield will be
responsible for the hook-up cost and application to secure an adequate power supply to the
service pad or pole.

Section 3.3. Additional Drainage. The Parties to this Agreement shall not drain any




additional drainage into the storm sewer facilities to be constructed under the construction
contract, that was not included in the drainage for which the storm sewer facilities were
designed, without first obtaining written permission to do so from the other Parties.

ARTICLE IV
INDEMNIFICATION

Section 4.1. The Richfield hereby agrees to indemnify MAC and hold MAC harmless
from any and all claims, causes of action, lawsuits, judgments, charges, demands, costs, and
expenses, including, but not limited to, interest involved therein and attorneys’ fees and costs and
expenses connected therewith, arising out of or resulting from the failure of Richfield to satisfy
the provisions of this Agreement or for damages caused to other parties as a result of the manner
in which Richfield fails to perform duties imposed by the terms of this Agreement. Under no
circumstance, however, shall Richfield be required to pay on behalf of itself and the other party
any amounts in excess of the limits on liability established in Minnesota Statutes, Chapter 466.
The limits of liability for the parties may not be added together to determine the maximum
amount of liability for either party.

ARTICLE V
AMENDMENT

Section 5.1. This Agreement sets forth all understandings of the Parties. All prior
agreements, understandings, representations whether consistent or inconsistent, verbal or written,
concerning this Agreement, are merged into and superseded by this written Agreement. No
modification or amendment to the Agreement shall be binding unless all Parties agree in writing
to the proposed change or amendment.

ARTICLE VI
MISCELLANEOUS

Section 6.1. Data Practices. The Parties agree to comply with the Minnesota
Government Data Practices Act, Minnesota Statutes, Chapter 13, as it applies to all data created,
collected, received, stored, used, maintained or disseminated and connected with or arising out of
the Agreement. If a party receives a request to release the data referred to in this section, it must
immediately notify all Parties.

Section 6.2. Counterparts. This Agreement may be executed simultaneously in two or
more counterparts, each of which will be deemed an original, but all of which together will
constitute one and the same instrument.

Section 6.3. Severability. In case any one or more of the provisions of this Agreement
shall be invalid, illegal, or unenforceable in any respect, the validity, legality and enforceability
of the remaining provisions contained in this Agreement will not in any way be affected or
impaired thereby.



Section 6.4. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Minnesota. Any disputes, controversies, or claims
arising out of this Agreement shall be heard in Minnesota state district or courts with the venue
being in Hennepin County, and the Parties waive any objection to the jurisdiction of these courts,
whether based on convenience or otherwise.

ARTICLE VII
TERMINATION

Section 7.1. Richfield may immediately terminate this Agreement if it does not obtain
funding from the federal government, the State, the County, or other funding source; or if
funding cannot be continued at a level sufficient to allow for the payment of the services covered
under this Agreement. Termination must be by written notice to MAC. Richfield is not obligated
to pay for services performed after notice and effective date of termination.

Section 7.2. This Agreement may be terminated by mutual agreement of the Parties.



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their respective duly authorized representatives.

CITY OF RICHFIELD

By:

Its: Mayor

Dated: , 2021

Attest:

By:

Its: City Manager

Dated: , 2021

METROPOLITAN AIRPORTS COMMISSION

By:

Its:

Dated: , 2021

Attest:

By:

Its:

Dated: , 2021
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EXHIBIT B

TEMPORARY EASEMENT AGREEMENT
METROPOLITAN AIRPORTS COMMISSION
FOR PROPERTY LOCATED NEAR 77™ STREET AND LONGFELLOW AVENUE

This Temporary Easement is granted this day of , 2021, by the METROPOLITAN AIRPORTS
COMMISSION, a public corporation organized and operated pursuant to the laws of the State of Minnesota, (“Grantor”), to the CITY
OF RICHFIELD, a Minnesota municipal corporation (Grantee"), in accordance with the conditions herein described.

(1) Recitals.

WHEREAS, Grantor is the owner of a certain tract of land located within Hennepin County in the State of Minnesota, known
as Minneapolis — Saint Paul International Airport, (“MSP Airport”); and

WHEREAS, Grantee proposes to construct a 77" Street connection under Trunk Highway 77 (“Project”) consistent with long-
term plans to address regional traffic congestion near the MSP Airport. Portions of the Project will be located on property owned and
maintained by the Metropolitan Airports Commission (MAC); and

WHEREAS, Grantor and Grantee are parties to a Joint Powers Agreement regarding the Project; and

WHEREAS, Grantee wants to begin construction of the Project as soon as possible; and

WHEREAS, Grantee has requested, and Grantor has agreed to grant this Temporary Easement over and across portions of the
MSP Airport for the installation of the Project. The area in which this Temporary Easement is allowed shall be as directed by the
Grantor and is generally shown on Exhibit A (the “Property”); and

WHEREAS, the Grantor has determined that the authorized uses of this Temporary Easement would not interfere with the
operations at MSP Airport.



NOW, THEREFORE, for good and valuable consideration, Grantor hereby grants and conveys this Temporary Easement to
the Grantee for the purposes of allowing the proposed work to be conducted on the Project. The requirements and conditions for this
Temporary Easement are stated herein.

(2) Scope and Terms of Temporary Easement.
(@) This Temporary Easement is granted upon receipt of $50,000 to the Grantee.

(b) Grantor hereby issues to the Grantee this Temporary Easement allowing the Grantee, and its employees, agents, and
contractors, to enter the Temporary Easement upon the Property and to perform the Project. Grantee will be installing a roadway and
improvements as part of the Project with the improvements on the Grantor’s Property given to Grantor for future maintenance.
Grantee will restore the remaining portions of the Property to the existing condition prior to commencement of the Project and grant of
this Temporary Easement, including complete turf re-establishment, all on the terms and conditions hereinafter set forth.

(c) The Property over which this Temporary Easement is granted is described and graphically shown on Exhibit A.

(d) This Temporary Easement is granted for no other purpose than for performing construction activities related to the Project,
including, but not limited to, surveying, staking, operation of construction equipment for grading work, utility work, construction of
the roadway connection, construction of the trail connection, and restoration of all disturbed areas of the Grantee's project. Installation
of other non-Project related utilities or other use of the area is prohibited.

(e) All costs associated with the Grantee’s Project, or work as defined in this Temporary Easement, shall be borne by the
Grantee.

(F) Grantee shall be responsible for obtaining all necessary permits from all applicable agencies prior to starting any
construction. Grantee shall supply Grantor with copies of all permits if requested by Grantor.

(g) The Grantee agrees to notify Grantor at least forty-eight (48) hours prior to entering the Property for any preliminary work,
start of construction, and completion of construction related to the Project. Grantee agrees to keep Grantor abreast of the construction
schedule for the Project on a weekly basis. Notification shall be made to Jennifer Gora, Project Manager at 612-726-5270, or
Jennifer.gora@mspmac.org .

(h) The Grantee agrees to maintain those portions of the Property under this Temporary Easement and all improvements
thereon in a neat and clean condition and in good repair, keeping the Grantor’s Property area free from debris and erosion. The
Grantee shall not suffer or permit any waste or nuisance on the Property and shall allow no illegal acts or conduct thereon or such as
will constitute a nuisance.

(i) The Grantee agrees that maintenance of the disturbed areas on the Property will continue until Grantor determines that the
areas have been fully restored in the same or better condition for any existing pavements, fence, gravel, turf, pavement markings, or
any other existing condition impacted by the Project. Grantee shall be responsible to protect any and all existing utilities.


mailto:Jennifer.gora@mspmac.org

(1) Grantor’s Property shall at all times be subject to regulations and restrictions imposed by the FAA that might interfere with
safe operations at MSP Airport. Grantor may require the removal or modification of any above ground object or structure if Grantor
believes that said object or structure violates applicable FAA regulations or interferes with operations at MSP.

(k) Grantee shall provide dust control with sweeping equipment kept on site at all times, to keep the Project site and adjacent
roads used for hauling materials free of debris so as to not cause impacts to MSP Operations, the traveling public or others. Grantee
shall minimize queueing of Project construction vehicles on the project site and adjacent roads such that there is no impact to the
MAC Operations, the traveling public or others using the roads adjacent to the Project area. Grantee shall provide access to MAC
utilities at all times. If there are any issues that arise from items in this Section, the Grantee shall be notified by the Grantor and rectify
the issue within 30 minutes for airfield operation impacts and within 60 minutes for landside operation impacts of being notified.

(3) Insurance.

Grantee shall (i) maintain insurance, a standard term policy or policies of insurance in amounts hereinafter set out against
public liability and property damage, including advertising and products liability, or (ii) provide self-insurance of equivalent
protection. Such policy or policies shall be in the amount of statutory limits provided by Minn. Stat. § 466.04, or as such statute may
be amended or modified from time to time. Such policy or policies shall provide for a minimum of thirty (30) days written notice of
cancellation.

Grantee shall cause its contractors performing work related to this Project, if any, to purchase insurance as set forth below,
providing protection from claims which may arise out of or result from the contractor’s operations under this Project and for which
contractor may be legally liable, whether such operations be by the contractor or by a subcontractor or by anyone directly or indirectly
employed by any of them, or by anyone for whose acts any of them may be liable:

@ General Liability and Umbrella Insurance

I Contractor shall maintain commercial general liability (CGL) on an occurrence form and, if necessary,
commercial umbrella insurance with a limit of not less than $2,000,000 each occurrence and a general aggregate
limit of not less than $4,000,000. The general aggregate limit shall apply separately to this Project.

ii. CGL insurance shall be written on ISO occurrence form CG 0001 12 04 (or a substitute form providing
equivalent coverage) and shall cover liability arising from premises, operations, independent contractors,
products-completed operations, personal injury, advertising injury, contractual liability and Explosion,
Collapse, Underground (XCU).

iii. The Grantee, its Architect/Engineer, its officers, agents and employees, as well as the Grantor, its
Commissioners, officers and employees, shall be included as an additional insured under the CGL for ongoing
and completed operations, by endorsement (ISO Forms CG 20100704 and CG 20370704 or their
equivalent) and under the commercial umbrella, if any. This insurance shall be primary and non-contributory by
endorsement with respect to any other insurance or self-insurance programs afforded to Grantee and any



(b)

(©).

(d)

(€)

insurance or self-insurance afforded to Grantor. There shall be no endorsement or modification of the CGL to
make it excess over other available insurance.

Automobile and Umbrella Liability Insurance

I Contractor shall maintain Business Auto Coverage, ISO form CA 00 01 (1990 or later edition) and, if necessary,
commercial umbrella liability insurance, with a limit of not less than $1,000,000 each accident.

ii. Policy shall provide coverage for, without limitation, physical damage (comprehensive and collision), Liability,
PIP, and UM/UIM with statutory limits, for any vehicle (including owned, hired, and non-owned).

The Grantee, its officers, agents and employees, as well as the Grantor, its Commissioners, officers and employees,
shall be included as an additional insured by endorsement, ISO Form CA 20 48 02 99 or equivalent.(c) Workers’
Compensation and Employers Liability

I. Workers’ Compensation shall be pursuant to Minnesota Statutes and shall contain a waiver or subrogation
against the Grantor by endorsement.

ii. Employers Liability with limits not less than $1,000,000 each accident for bodily injury by accident, $1,000,000
each employee for bodily injury by disease, $1,000,000 policy limit for bodily injury by disease.

Contractor Pollution Liability

Contractor’s Pollution Liability - $2,000,000 per occurrence or per claim written on an occurrence basis. Covered
damages should include bodily injury, property damage, environmental damage, loss of use of property, governmental
ordered cleanup costs, completed operations and defense including costs, charges and expenses incurred in the
investigation, adjustment or defense of claims for damages. The policy or policies shall not contain dust exclusion.
Coverage shall also be provided for transport of waste and non-owned disposal sites, if contractor is disposing of waste.
Contractual liability shall be included. The Grantee and its officers and employees, as well as the Grantor, its
Commissioners, officers, agents and employees, shall be named as Additional Insured by endorsement for ongoing and
completed operations and a waiver of subrogation by endorsement will be provided in favor of the Grantee and
Grantor. The policy shall contain a three year extended reporting period.

Other Insurance Provisions

I Each insurance policy shall be endorsed to state that coverage shall not be suspended, voided, canceled or non-
renewed, except after thirty days’ prior written notice, has been given at the following addresses:

City of Richfield
Attn: Human Resources Manager
6700 Portland Avenue South
Richfield, MN 55423



Metropolitan Airports Commission
Attn: Insurance Risk Management
6040 28th Avenue South
Minneapolis, MN 55450

ii. In addition to notifying its insurer(s) in accordance with the policy, contractor shall provide prompt written
notice (to the address above) as soon as reasonably possible of any accident or loss relating to work performed
on behalf of the Grantee. Grantee shall notify the Grantor for the same.

iii. Each policy shall be endorsed to state that the insurer agrees to waive all rights of subrogation against the
Grantee and Grantor, its members, agents and employees, for losses arising out of the performance of the

Project.
(\2 Insurance is to be placed with insurers with Best’s rating of no less than A: VII.
V. The certificates and endorsements for each insurance policy are to be signed by a person authorized by that

insurer to bind coverage on its behalf. All certificates and endorsements are to be received and approved by the
Grantee before work commences. Grantor is not obligated to review certificates or other evidence of insurance,
or advise of any deficiencies in such documents. The Grantor will have the right to examine any policy required
by this Temporary Easement.

(4) Bond.

Grantee shall require a payment and performance bond which shall cause its contractors performing work related to the Project
to faithfully complete the construction contract according to its terms and shall save the Grantor harmless from all costs and charges
that may accrue on account of the doing of the work. The bond shall pay all costs of enforcement of the terms of the bond, if action is
brought thereon, including reasonable attorney’s fees, costs, and disbursements, in any case in which such action is successfully
maintained or successfully appealed, and shall comply with the laws of the state appertaining to such contract, then this obligation
shall be void but otherwise it shall remain in full force and effect pursuant to Minnesota Statutes, Chapter 574.

(5) Compliance with Laws.

The Grantee shall comply with all laws, ordinances, rules and regulations of the United States of America, the State of
Minnesota, or of agencies, departments or divisions of (including but not limited to the Department of Health, Pollution Control
Agency, Watershed Districts, etc.), or of the Grantor relating to the lands under this Temporary Easement and the use thereof or
relating to control of ground and air traffic, aircraft operations and the general use and operation of the Airport; and the Grantee shall
see to the payment of any and all taxes, assessments, fees or other charges that may be legally levied, assessed or made during the
term of this Temporary Easement or any extension thereof by reason of the use hereby permitted.



(6) Operations at MSP_Airport.

@) Height. The Grantee expressly agrees for itself, its successors and assigns to restrict the height of structures, objects of
natural growth, and other objects on the herein described real property to a height that will not constitute an obstruction as
determined by the standards in Federal Aviation Regulation, Part 77. The Grantee shall submit an FAA Form 7460-1 to the
FAA for airspace analysis.

(b) Lighting. Grantee agrees that no lights will be permitted or installed on the Property that would interfere with aircraft
or airport operations.

(© Flight of Aircraft.

(i) The Grantee expressly agrees for itself, its successors and assigns to refrain from any use of the Property which
might interfere with or be a hazard to the flight of aircraft over the Property or to and from the MSP Airport, up to and
including uses that attract waterfowl or other types of birds.

(if) Use of the Property hereunder and improvements made in furtherance of such use shall at all times comply with
clearance requirements under FAA regulations and state zoning requirements.

(7) Environmental Responsibilities.

@ Grantee shall be responsible for and shall indemnify, defend and hold harmless Grantor against any environmental
costs associated with Grantor’s Property, which arise out of or were caused by Grantee’s actions, inactions, or activities related to the
Project during the term of this Temporary Easement, including but not limited to liabilities, fines, damages, injuries, response costs or
claims and attorney fees. Grantee’s grant of indemnity contained within this Section shall survive the termination of this Temporary
Easement.

(b) Grantee shall be responsible for removal or disposal required by federal, state, or local law of any hazardous materials
encountered on the Property as a result of Grantee’s activities herein. No mining of Grantor’s Property will be allowed.

(8) Grantor's Right of Entry onto Temporary Easement.

Grantor shall at all times and through its agents and employees or contractors have a right of entry upon the Property under this
Temporary Easement, as may be necessary in the development, maintenance, and operation of MSP Airport. Further, Grantor
reserves the right to install and maintain under the Property of this Temporary Easement such utility lines, conduits, pipes, pavements,
ditches and facilities as may be necessary to the development of MSP Airport.

(9) Without Prejudice.




It is understood that the granting and use of this Temporary Easement is conditioned upon and shall be without prejudice to the
rights of the Grantor as owner of the property.

(10) Civil Rights.

Grantee agrees to comply with pertinent statutes, Executive Orders and such rules as are promulgated to assure that no person
shall, on the grounds of race, creed, color, national origin, sex, age, or handicap be excluded from participating in any activity
conducted on the Property.

(11) Indemnification.

Subject to the liability limits set forth in Minnesota Statutes, chapter 466, Grantee agrees to indemnify, hold harmless and
defend Grantor, its Commissioners, officers, directors, agents, and employees, from any claims, losses, costs, expenses, or damages
resulting from the acts or omissions of Grantee's (or transferee's) officers, agents, employees, contractors or subcontractors arising
from Grantee’s rights, actions and responsibilities under this Temporary Easement.

(12) Warranty of Title. The Grantor warrants it is the owner of the Property and has the right, title and capacity to convey to the
City the easement herein.

(13) Binding Effect. The terms and conditions of this instrument shall run with the land and be binding on the Grantor, its
successors and assigns.

(14) Term. This Temporary Easement shall expire and be of no further force or effect on December 31, 2023.

(15) Commitments to Federal and State Agencies. This Temporary Easement shall be subordinate to the provisions and
requirements of any existing or future agreement between Grantor and the United States relative to the development, operation or
maintenance of the MSP Airport.




IN WITNESS WHEREOF, the parties of this Agreement have hereunto set their hands on the dates written below:

METROPOLITAN AIRPORTS COMMISSION

By:
Its:
STATE OF )
)Ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of , 2021, by Brian Ryks,

Executive Director/Chief Executive Officer of the METROPOLITAN AIRPORTS COMMISSION, a public corporation and political
subdivision of the State of Minnesota, on its behalf.

Notary Public

GRANTEE:
CITY OF RICHFIELD

By:

Maria Regan Gonzalez
Its: Mayor

By:

Katie Rodriguez
Its: City Manager

STATE OF MINNESOTA )



) Ss.
COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me this day of , 2021, by Maria Regan
Gonzalez and Katie Rodriguez, the Mayor and City Manager, respectively, of the CITY OF RICHFIELD, a Minnesota municipal
corporation, on its behalf.

Notary Public
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EXHIBIT C

FORTHCOMING CONSTRUCTION COOPERATIVE
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RESOLUTION NO.

RESOLUTION APPROVING THE JOINT POWERS AGREEMENT BETWEEN THE
METROPOLITAN AIRPORTS COMMISSION AND THE CITY OF RICHFIELD FOR
THE OWNERSHIP AND MAINTENANCE OF 77TH STREET UNDERPASS
IMPROVEMENTS

WHEREAS, the City Council of Richfield is the official governing body of the City
of Richfield, and the Metropolitan Airports Commission (MAC), is the governing body of
the Minneapolis — St. Paul International Airport. MAC and Richfield are collectively
referred to as the “Parties”; and

WHEREAS, Richfield desires to perform grading, paving, drainage, signing,
lighting, retaining wall, bridge, trail and sidewalk construction and other construction
associated with the improvement of existing portions of 77th Street within the corporate
city limits of Richfield and upon property owned by MAC and the establishment and
construction of the 77th Street underpass connecting the existing portions of 77th Street
identified above and traveling through the easement area for State Trunk Highway 77;
and

WHEREAS, under Minn. Stat. 471.59, the Parties are empowered to engage in
such Joint Powers Agreements as are necessary to exercise their powers; and

WHEREAS, the Parties will share in the ownership and maintenance
responsibilities for the Project subsequent to the completion of construction as set forth
in the Joint Powers Agreement.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Richfield, Minnesota that it hereby approves and adopts the Joint Powers Agreement
between the Metropolitan Airports Commission and the City of Richfield for the
ownership and maintenance of 77th Street Underpass Improvements.

Adopted by the City Council of the City of Richfield, Minnesota this 26th day of
January 2021.

Maria Regan Gonzalez, Mayor

ATTEST:

Elizabeth VanHoose, City Clerk



TEMPORARY EASEMENT AGREEMENT
METROPOLITAN AIRPORTS COMMISSION
FOR PROPERTY LOCATED NEAR 77™ STREET AND LONGFELLOW AVENUE

This Temporary Easement is granted this day of , 2021, by the METROPOLITAN AIRPORTS
COMMISSION, a public corporation organized and operated pursuant to the laws of the State of Minnesota, (“Grantor”), to the CITY
OF RICHFIELD, a Minnesota municipal corporation ("Grantee"), in accordance with the conditions herein described.

(1) Recitals.

WHEREAS, Grantor is the owner of a certain tract of land located within Hennepin County in the State of Minnesota, known
as Minneapolis — Saint Paul International Airport, (“MSP Airport”); and

WHEREAS, Grantee proposes to construct a 77" Street connection under Trunk Highway 77 (“Project”) consistent with long-
term plans to address regional traffic congestion near the MSP Airport. Portions of the Project will be located on property owned and
maintained by the Metropolitan Airports Commission (MAC); and

WHEREAS, Grantor and Grantee are parties to a Joint Powers Agreement regarding the Project; and

WHEREAS, Grantee wants to begin construction of the Project as soon as possible; and

WHEREAS, Grantee has requested, and Grantor has agreed to grant this Temporary Easement over and across portions of the
MSP Airport for the installation of the Project. The area in which this Temporary Easement is allowed shall be as directed by the
Grantor and is generally shown on Exhibit A (the “Property”); and

WHEREAS, the Grantor has determined that the authorized uses of this Temporary Easement would not interfere with the
operations at MSP Airport.



NOW, THEREFORE, for good and valuable consideration, Grantor hereby grants and conveys this Temporary Easement to
the Grantee for the purposes of allowing the proposed work to be conducted on the Project. The requirements and conditions for this
Temporary Easement are stated herein.

(2) Scope and Terms of Temporary Easement.
(a) This Temporary Easement is granted upon receipt of $50,000 to the Grantee.

(b) Grantor hereby issues to the Grantee this Temporary Easement allowing the Grantee, and its employees, agents, and
contractors, to enter the Temporary Easement upon the Property and to perform the Project. Grantee will be installing a roadway and
improvements as part of the Project with the improvements on the Grantor’s Property given to Grantor for future maintenance.
Grantee will restore the remaining portions of the Property to the existing condition prior to commencement of the Project and grant of
this Temporary Easement, including complete turf re-establishment, all on the terms and conditions hereinafter set forth.

(c) The Property over which this Temporary Easement is granted is described and graphically shown on Exhibit A.

(d) This Temporary Easement is granted for no other purpose than for performing construction activities related to the Project,
including, but not limited to, surveying, staking, operation of construction equipment for grading work, utility work, construction of
the roadway connection, construction of the trail connection, and restoration of all disturbed areas of the Grantee's project. Installation
of other non-Project related utilities or other use of the area is prohibited.

(e) All costs associated with the Grantee’s Project, or work as defined in this Temporary Easement, shall be borne by the
Grantee.

(f) Grantee shall be responsible for obtaining all necessary permits from all applicable agencies prior to starting any
construction. Grantee shall supply Grantor with copies of all permits if requested by Grantor.

(g) The Grantee agrees to notify Grantor at least forty-eight (48) hours prior to entering the Property for any preliminary work,
start of construction, and completion of construction related to the Project. Grantee agrees to keep Grantor abreast of the construction
schedule for the Project on a weekly basis. Notification shall be made to Jennifer Gora, Project Manager at 612-726-5270, or
Jennifer.gora@mspmac.org .

(h) The Grantee agrees to maintain those portions of the Property under this Temporary Easement and all improvements
thereon in a neat and clean condition and in good repair, keeping the Grantor’s Property area free from debris and erosion. The
Grantee shall not suffer or permit any waste or nuisance on the Property and shall allow no illegal acts or conduct thereon or such as
will constitute a nuisance.

(1) The Grantee agrees that maintenance of the disturbed areas on the Property will continue until Grantor determines that the
areas have been fully restored in the same or better condition for any existing pavements, fence, gravel, turf, pavement markings, or
any other existing condition impacted by the Project. Grantee shall be responsible to protect any and all existing utilities.



(j) Grantor’s Property shall at all times be subject to regulations and restrictions imposed by the FAA that might interfere with
safe operations at MSP Airport. Grantor may require the removal or modification of any above ground object or structure if Grantor
believes that said object or structure violates applicable FAA regulations or interferes with operations at MSP.

(k) Grantee shall provide dust control with sweeping equipment kept on site at all times, to keep the Project site and adjacent
roads used for hauling materials free of debris so as to not cause impacts to MSP Operations, the traveling public or others. Grantee
shall minimize queueing of Project construction vehicles on the project site and adjacent roads such that there is no impact to the
MAC Operations, the traveling public or others using the roads adjacent to the Project area. Grantee shall provide access to MAC
utilities at all times. If there are any issues that arise from items in this Section, the Grantee shall be notified by the Grantor and rectify
the issue within 30 minutes for airfield operation impacts and within 60 minutes for landside operation impacts of being notified.

(3) Insurance.

Grantee shall (i) maintain insurance, a standard term policy or policies of insurance in amounts hereinafter set out against
public liability and property damage, including advertising and products liability, or (ii) provide self-insurance of equivalent
protection. Such policy or policies shall be in the amount of statutory limits provided by Minn. Stat. § 466.04, or as such statute may
be amended or modified from time to time. Such policy or policies shall provide for a minimum of thirty (30) days written notice of
cancellation.

Grantee shall cause its contractors performing work related to this Project, if any, to purchase insurance as set forth below,
providing protection from claims which may arise out of or result from the contractor’s operations under this Project and for which
contractor may be legally liable, whether such operations be by the contractor or by a subcontractor or by anyone directly or indirectly
employed by any of them, or by anyone for whose acts any of them may be liable:

(a) General Liability and Umbrella Insurance

1. Contractor shall maintain commercial general liability (CGL) on an occurrence form and, if necessary,
commercial umbrella insurance with a limit of not less than $2,000,000 each occurrence and a general aggregate
limit of not less than $4,000,000. The general aggregate limit shall apply separately to this Project.

il. CGL insurance shall be written on ISO occurrence form CG 00 01 12 04 (or a substitute form providing
equivalent coverage) and shall cover liability arising from premises, operations, independent contractors,
products-completed operations, personal injury, advertising injury, contractual liability and Explosion,
Collapse, Underground (XCU).

1ii. The Grantee, its Architect/Engineer, its officers, agents and employees, as well as the Grantor, its
Commissioners, officers and employees, shall be included as an additional insured under the CGL for ongoing
and completed operations, by endorsement (ISO Forms CG 201007 04 and CG 20370704 or their
equivalent) and under the commercial umbrella, if any. This insurance shall be primary and non-contributory by
endorsement with respect to any other insurance or self-insurance programs afforded to Grantee and any



(b)

(©).

(d)

(e)

insurance or self-insurance afforded to Grantor. There shall be no endorsement or modification of the CGL to
make it excess over other available insurance.

Automobile and Umbrella Liability Insurance

1. Contractor shall maintain Business Auto Coverage, ISO form CA 00 01 (1990 or later edition) and, if necessary,
commercial umbrella liability insurance, with a limit of not less than $1,000,000 each accident.

ii. Policy shall provide coverage for, without limitation, physical damage (comprehensive and collision), Liability,
PIP, and UM/UIM with statutory limits, for any vehicle (including owned, hired, and non-owned).

The Grantee, its officers, agents and employees, as well as the Grantor, its Commissioners, officers and employees,
shall be included as an additional insured by endorsement, ISO Form CA 20 48 02 99 or equivalent.(c) Workers’
Compensation and Employers Liability

1. Workers’ Compensation shall be pursuant to Minnesota Statutes and shall contain a waiver or subrogation
against the Grantor by endorsement.

il. Employers Liability with limits not less than $1,000,000 each accident for bodily injury by accident, $1,000,000
each employee for bodily injury by disease, $1,000,000 policy limit for bodily injury by disease.

Contractor Pollution Liability

Contractor’s Pollution Liability - $2,000,000 per occurrence or per claim written on an occurrence basis. Covered
damages should include bodily injury, property damage, environmental damage, loss of use of property, governmental
ordered cleanup costs, completed operations and defense including costs, charges and expenses incurred in the
investigation, adjustment or defense of claims for damages. The policy or policies shall not contain dust exclusion.
Coverage shall also be provided for transport of waste and non-owned disposal sites, if contractor is disposing of waste.
Contractual liability shall be included. The Grantee and its officers and employees, as well as the Grantor, its
Commissioners, officers, agents and employees, shall be named as Additional Insured by endorsement for ongoing and
completed operations and a waiver of subrogation by endorsement will be provided in favor of the Grantee and
Grantor. The policy shall contain a three year extended reporting period.

Other Insurance Provisions

1. Each insurance policy shall be endorsed to state that coverage shall not be suspended, voided, canceled or non-
renewed, except after thirty days’ prior written notice, has been given at the following addresses:

City of Richfield
Attn: Human Resources Manager
6700 Portland Avenue South
Richfield, MN 55423



Metropolitan Airports Commission
Attn: Insurance Risk Management
6040 28th Avenue South
Minneapolis, MN 55450

il. In addition to notifying its insurer(s) in accordance with the policy, contractor shall provide prompt written
notice (to the address above) as soon as reasonably possible of any accident or loss relating to work performed
on behalf of the Grantee. Grantee shall notify the Grantor for the same.

iii. Each policy shall be endorsed to state that the insurer agrees to waive all rights of subrogation against the
Grantee and Grantor, its members, agents and employees, for losses arising out of the performance of the
Project.

1v. Insurance is to be placed with insurers with Best’s rating of no less than A: VII.

V. The certificates and endorsements for each insurance policy are to be signed by a person authorized by that

insurer to bind coverage on its behalf. All certificates and endorsements are to be received and approved by the
Grantee before work commences. Grantor is not obligated to review certificates or other evidence of insurance,
or advise of any deficiencies in such documents. The Grantor will have the right to examine any policy required
by this Temporary Easement.

(4) Bond.

Grantee shall require a payment and performance bond which shall cause its contractors performing work related to the Project
to faithfully complete the construction contract according to its terms and shall save the Grantor harmless from all costs and charges
that may accrue on account of the doing of the work. The bond shall pay all costs of enforcement of the terms of the bond, if action is
brought thereon, including reasonable attorney’s fees, costs, and disbursements, in any case in which such action is successfully
maintained or successfully appealed, and shall comply with the laws of the state appertaining to such contract, then this obligation
shall be void but otherwise it shall remain in full force and effect pursuant to Minnesota Statutes, Chapter 574.

(5) Compliance with Laws.

The Grantee shall comply with all laws, ordinances, rules and regulations of the United States of America, the State of
Minnesota, or of agencies, departments or divisions of (including but not limited to the Department of Health, Pollution Control
Agency, Watershed Districts, etc.), or of the Grantor relating to the lands under this Temporary Easement and the use thereof or
relating to control of ground and air traffic, aircraft operations and the general use and operation of the Airport; and the Grantee shall
see to the payment of any and all taxes, assessments, fees or other charges that may be legally levied, assessed or made during the
term of this Temporary Easement or any extension thereof by reason of the use hereby permitted.



(6) Operations at MSP Airport.

(a) Height. The Grantee expressly agrees for itself, its successors and assigns to restrict the height of structures, objects of
natural growth, and other objects on the herein described real property to a height that will not constitute an obstruction as
determined by the standards in Federal Aviation Regulation, Part 77. The Grantee shall submit an FAA Form 7460-1 to the
FAA for airspace analysis.

(b) Lighting. Grantee agrees that no lights will be permitted or installed on the Property that would interfere with aircraft
or airport operations.

(©) Flight of Aircraft.

(1) The Grantee expressly agrees for itself, its successors and assigns to refrain from any use of the Property which
might interfere with or be a hazard to the flight of aircraft over the Property or to and from the MSP Airport, up to and
including uses that attract waterfowl or other types of birds.

(i1) Use of the Property hereunder and improvements made in furtherance of such use shall at all times comply with
clearance requirements under FAA regulations and state zoning requirements.

(7) Environmental Responsibilities.

(a) Grantee shall be responsible for and shall indemnify, defend and hold harmless Grantor against any environmental
costs associated with Grantor’s Property, which arise out of or were caused by Grantee’s actions, inactions, or activities related to the
Project during the term of this Temporary Easement, including but not limited to liabilities, fines, damages, injuries, response costs or
claims and attorney fees. Grantee’s grant of indemnity contained within this Section shall survive the termination of this Temporary
Easement.

(b) Grantee shall be responsible for removal or disposal required by federal, state, or local law of any hazardous materials
encountered on the Property as a result of Grantee’s activities herein. No mining of Grantor’s Property will be allowed.

(8) Grantor's Right of Entry onto Temporary Easement.

Grantor shall at all times and through its agents and employees or contractors have a right of entry upon the Property under this
Temporary Easement, as may be necessary in the development, maintenance, and operation of MSP Airport. Further, Grantor
reserves the right to install and maintain under the Property of this Temporary Easement such utility lines, conduits, pipes, pavements,
ditches and facilities as may be necessary to the development of MSP Airport.

(9) Without Prejudice.




It is understood that the granting and use of this Temporary Easement is conditioned upon and shall be without prejudice to the
rights of the Grantor as owner of the property.

(10) Civil Rights.

Grantee agrees to comply with pertinent statutes, Executive Orders and such rules as are promulgated to assure that no