MASTER AGREEMENT

FOR USE OF

COMMONWEALTH TRANSPORTATION FUNDS

RAPPAHANNOCK - RAPIDAN PDC



This Master Agreement (“Agreement”), is made and executed as of the g day of

,Yb]‘&l’] , 2020 between the Virginia Department of Rail and Public Transportation

(“Department”), acting by and through its Director, and the Rappahannock - Rapidan PDC (“Grantee™)
(collectively Department and Grantee referred to as “Parties™). On a case by case basis, the Parties will
enter into a project specific agreement (“Project Agreement”) that includes the overall purpose for which
grants are amded (“Project™), the total cost of a Project, the Department and Grantee participation,
Project time period, and any subsequent amendments thereto. This Agreement constitutes the terms and
conditions governing receipt of grants supported by Commonwealth transportation funds and governs
and is incorporated by reference in all Project Agreements approved by the Department. The terms of
this Agreement shall apply to all actions such as executing a Project Agreement, requesting
reimbursement, requesting extensions or other actions taken pursuant to complete a Project (“Grant
Transactions™) from the date of this Agreement until a new Master Agreement for the use of
Commonwealth transportation funds is executed by the Department and the Grantee.

ARTICLE 1. PROGRAMS AND FUNDING
§ 1.1 This Agreement contains requirements that must be adhered to by the Grantee for all grants
received from the Department.
§1.2 Funding is subject to annual appropriation by the Virginia General Assembly (“General
Assembly”), allocation by the Commonwealth Transportation Board (“CTB”), and execution by the
Parties of this Agreement and an associated Project Agreement. For any grants administered by the
Department, the CTB or the General Assembly may change the percentage of the local share that can be
financed by Commonwealth transportation funds to a higher or lower percentage than set forth in the

Project Agreement. In the event such a change occurs, the applicable percentage will be the new



percentage set by the CTB or the General Assembly. All Eligible Project Costs incurred prior to the
date of the change will be governed by the previous percentage.
§ 1.3 In the event that the Grantee receives a subsequent allocation of funding from the
Commonwealth of Virginia (“Commonwealth™) other than the Department, or receives Federal funding
for a Project, the allocation of grant funds originally allocated for that Project shall be reduced by the
amount of the subsequent allocation of Commonwealth or Federal funding. Within thirty (30) days of
receipt, the Grantee shall notify the Department in writing when a subsequent allocation of
Commonwealth or Federal funding is received.
§ 1.4 The Grantee shall provide funds from sources other than Federal funds, except as may otherwise
be authorized by Federal statute, in an amount sufficient, together with the grant funding governed by
this Agreement, to assure payment of the total cost of the Project. The Grantee further agrees that no
refund or reduction of the amount so provided will be made at any time, unless there is at the same time
a refund and/or de-obligation to the Department of a proportional amount of the grant funds paid or to be
paid by the Department. The Grantee is obligated to provide its share of Project cost as detailed in the
Project Agreement.
§ 1.5 Payment of funds by the Department pursuant to a Project Agreement shall not exceed the
Department funding amount identified in the applicable Project Agreement.

ARTICLE 2. ELIGIBLE PROJECT COSTS
§ 2.1 The Grantee agrees to incur costs in accordance with Project Agreements and this Agreement
(“Eligible Project Costs™). The Department shall provide reimbursement of Eligible Project Costs
submitted by the Grantee in proportion to the percentage of total funding to be provided by the
Department pursuant to the Project Agreement. All expenses for which the Grantee seeks reimbursement

by the Department shall be charged at the actual cost(s) to the Grantee with no Grantee markup.



§ 2.2 Eligible Project Costs must meet the following requirements:

A.

B.

Be necessary in order to accomplish the Project as identified in an associated Project Agreement;
Be reasonable for the goods or services purchased;

Be actual net costs charged to the Grantee (i.e., the price paid minus any refunds, rebates,
salvage, or other items of value received by the Grantee which have the effect of reducing the
cost actually incurred and paid);

Be incurred during the time period specified in the associated Project Agreement;

Be in accordance with 2 C.F.R. Pt. 200 Subpart E;

Be based on a cost allocation plan that has been approved in advance by the Department if the
costs are indirect costs;

Be documented in accordance with the terms of this Agreement;

Be treated uniformly and consistently under generally accepted accounting principles; and
There must be sufficient remaining allocated Commonwealth transportation funds pursuant to

the associated Project Agreement to make the requested reimbursement.

Costs incurred by the Grantee to correct deficiencies in a Project, including costs related to the Grantee’s

failure to comply with the terms of this Agreement or a Project Agreement, do not qualify as Eligible

Project Cost.

The Department shall make the final determination as to whether costs submitted for reimbursement

qualify as Eligible Project Costs.



ARTICLE 3. REIMBURSEMENT OF GRANTEE
§3.1 Some Projects involving operating costs will require payment based on a schedule. Payment
schedules for such projects will be detailed in the Project Agreement. The Department will make
payment to the Grantee of the Department’s share of scheduled payments as outlined in the Project
Agreement. For other Projects not subject to a schedule of payments, grant funds will be distributed by
the Department to the Grantee on a reimbursement basis.
§3.2 The Grantee shall submit requests for reimbursement using the form (*Project Reimbursement
Form”) provided by the Department through the Department Online Grant Administration System
(*OLGA”). The Grantee shall submit Project Reimbursement Forms no more frequently than once a
month and within 90 days from incurrence of Eligible Project Costs. Project Reimbursement Forms
must be supported by third party evidence. The Department shall have the right to request additional
details. The Grantee shall provide information within 30 days of the Department’s request for additional
information. The Department will make reimbursement of approved Eligible Project Costs within 30
days of the Department’s receipt and approval of Grantee’s Project Reimbursement Form. The Grantee
shall submit its final reimbursement request to the Department within 90 days of expiration of funding
for the Project Agreement.
§3.3 The Department shall have the right, in its sole discretion, to withhold reimbursement for Project
Reimbursement Forms or line items in Project Reimbursement Forms found to be incomplete or not in
conformance with the requirements of this Agreement or the associated Project Agreement. The
Department will notify the Grantee of the basis for withholding total or partial reimbursement and will

work with the Grantee to resolve disputed items.



§ 3.4 Reimbursement by the Department is not a waiver of Department’s claim that said cost violates
this Agreement or Project Agreement. Reimbursement is not a final decision by the Department as to
validity of the cost as an Eligible Project Cost.

§3.5 Any reimbursement paid to the Grantee by the Department not in accordance with the provisions
of this Agreement, associated Project Agreement, or Federal, State, or local law, shall be repaid to the
Department by the Grantee within 60 days of the Department’s written notice to the Grantee of the
repayment obligation.

§3.6 The Grantee is responsible for payment of all third-parties performing work on behalf of the
Grantee (“Contractors”). The Grantee shall attach copies of Contractors’ invoices to each
Reimbursement request.

§3.7 The Grantee shall remit payment to Contractors within five business days of receipt of
reimbursement from Department. If, for any reason, the Grantee cannot remit payment to Contractor
within five days, the Grantee shall immediately notify the Chief Financial Officer of the Department
(“CFO”) in writing, inform the CFO of the date Grantee will remit payment to its Contractors, and
deposit the reimbursement funds received in an interest bearing account. The Grantee shall use all
interest proceeds toward the Project, reducing the funding obligation of the Department outlined in the
Project Agreement. Depending upon the Grantee’s revised Contractor payment date, the Department
may require the Grantee to repay the funds to the Department. If the Grantee fails to comply with this
provision, the Department will require the Grantee to prepay Contractors prior to submitting Project
Reimbursement Forms.

§3.8 With the exception of debt service specifically identified in a Project Agreement, the Grantee
may not seek reimbursement for interest payments or charges on debt financing vehicles used to fund

Projects.



ARTICLE 4. LAPSE OF FUNDS
§4.1 A Project Agreement obligates the Grantee to undertake and complete a Project within the period
from the Project Start Date to the Project Expiration Date as identified in the Project Agreement. The
Department shall not provide any Reimbursement for any expenses incurred after the Project Expiration
Date.
§4.2 The Grantee’s submission of a Project Reimbursement Form marked “Final,” is Grantee’s
certification that it has completed the Project.
§ 4.3 The Department will withdraw any remaining Commonwealth transportation funds allocated for
the Grantee’s Project for which a final Project Reimbursement Form has been submitted and paid.
Withdrawn funds will be allocated to other projects.
ARTICLE 5. MAINTENANCE OF RECORDS
§5.1 The Grantee shall maintain all books, accounting records, and any other documents supporting
the Grantee’s activities and costs for every Project Agreement. The Grantee shall maintain such records
for four years from the end of the state fiscal year (June 30) in which the final payment is made.
The Grantee shall maintain records pertaining to facilities for the Useful Life of the facility. The Grantee
shall maintain records pertaining to land in perpetuity. The Grantee shall require Contractors to similarly
maintain their books, accounting records, and any other documents supporting the Contractors’ activities
and costs incurred, and require Contractors contain a similar provision in their contracts with
subcontractors.
ARTICLE 6. AUDIT AND INSPECTION OF RECORDS
§ 6.1 The Grantee and Contractors shall permit the authorized representatives of the Department to
inspect and audit their records related to the performance of this Agreement. Acceptable records are

original documents (such as timesheets, travel reimbursements, invoices, receipts, etc.) that are the basis



of entries on the Payment Reimbursement Forms. The Department may require the Grantee to furnish
certified reports of all expenditures under any contracts or subcontracts.

§ 6.2 The Grantee must follow the requirements of 2 C.F.R. pt. 200, “Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards.” A Single Audit! is
required when an entity spends $750,000 or more of Federal funds in a year. The Grantee must maintain
auditable records and adequate supporting documentation. Grantees spending less than $750,000 of
Federal assistance during any one fiscal year are not required to undergo a Single Audit unless
specifically requested by the Department. The Department reserves the right to require any recipient of
State funds to undergo an audit the scope of which will be defined by the Department and performed on
any matter relating to a Project Agreement.

§6.3 If an independent Certified Public Accountant, other auditor, the Department, or any other party
conducting an authorized audit finds the Grantee to be out of compliance with any provision of this
Agreement, any Project Agreement, or any relevant Federal, State, or local law or regulation, the
Grantee must provide a satisfactory corrective action plan to the Department within 60 days of
notification of that finding. The scope of any audit conducted must include expenditures made by
Contractors and any other recipients of pass-through funds.

§ 6.4 The Grantee agrees if any audit finds payments by the Department were (1) unsupported by
acceptable records, or (2) in violation of any other provisions of this Agreement or associated Project
Agreement, within 60 days of audit findings, the Grantee will promptly refund unsupported payments or

payments found in violation.

! Single Audit is an annual audit where all non-Federal entities that expend $750,000 or more of Federal awards in a year are
required to obtain an annual audit in accordance with the Single Audit Act Amendments of 1996, 31 U.S.C. § 7501 et seq.,
and applicable U.S. DOT “Single Audit” requirements of 2 C.F.R. pt. 1201, which incorporate by reference 2 C.F.R. part
200.



§ 6.5 The Grantee must submit audited financial statements to the Department within six months
following the end of the Grantee’s fiscal year to:

Virginia Department of Rail and Public Transportation

Attention: Audit Manager

600 East Main Street, Suite 2102

Richmond, VA 23219
§ 6.6 The Grantee shall include language consistent with this Article in its contracts with Contractors
to provide the Department the same access to Contractors’ books and records, and requiring the
Contractors to include language consistent with this Article in all subcontracts.

ARTICLE 7. PROCUREMENT OF SERVICES

§ 7.1 If the Grantee is not subject to the Virginia Public Procurement Act, then the Grantee shall
utilize, and require its Contractors to utilize, competitive processes as follows:

.1 for procurement of professional services as defined by § 2.2-4301 of the Code of Virginia
(1950), as amended ~ a competitive negotiation process acceptable to the Department that is
similar to applicable portions of the process set forth in §§ 2.2-4302.2 and 2.2-4303.B of the
Code of Virginia (1950), as amended. Additional information regarding procedures for
procurement of professional services can be found at §§ 2.2 and 3.1 of the most recent edition of
the Commonwealth’s Construction and Professional Services Manual (“CPSM™),

.2 for procurement of construction services, a nonprofessional service as defined by § 2.2-4301 of
the Code of Virginia (1950), as amended — a competitive bidding process acceptable to the
Department that is similar to applicable portions of the process set forth in §§ 2.2-4302.1 and
2.2-4303.D of the Code of Virginia (1950), as amended. Additional information regarding

procedures for procurement of construction services can be found at § 7.1 of the most recent

edition of the CPSM; and



.3 for procurement of nonprofessional services other than construction services as defined by § 2.2-
4301 of the Code of Virginia (1950), as amended — a competitive sealed bidding or a competitive
negotiation process acceptable to the Department that is similar to applicable portions of the
processes set forth in §§ 2.2-4302.1, 2.2-4302.2, and 2.2-4303.C of the Code of Virginia (1950),
as amended.

§ 7.2 The Department reserves the right to review and approve, in advance, any request for proposals
or solicitation to bid. The Department also reserves the right to require that the Grantee not execute any
contract, amendment, or change order thereto, or to obligate itself in any manner with any third party
with respect to the Grantee’s rights, duties, obligations, or responsibilities under this Agreement or any
Project Agreement unless and until authorized to do so in writing by the Department.

ARTICLE 8. ASSIGNMENTS
§8.1 Assignment of any portion of this Agreement or of any Project Agreement must be preapproved
by the Department in writing.

ARTICLE 9. TERM, ENTIRE AGREEMENT, AND AMENDMENT

§9.1 This Agreement shall be effective immediately upon its execution.
§9.2 This Agreement, and associated Project Agreements, constitute the entire and exclusive
agreement between the Parties relating to all specific matters covered therein. All prior or
contemporaneous verbal or written agreements, understandings, representations, and/or practices relative
to the foregoing are hereby superseded, revoked and rendered ineffective for any purpose.
§ 9.3 The execution of this Agreement and any associated Project Agreements may include electronic
signatures using Personal Identification Number (PIN) based access.
§ 9.4 In order to effect a uniform set of terms governing Grant Transactions, effective as of the date of

this Agreement, the Grantee and Department agree the terms of this Agreement supersede any and all



previous Master Agreements previously entered between the parties. Any ongoing Project Agreements
will be governed by the terms of this Agreement.

ARTICLE 10. NOTICES AND DESIGNATED REPRESENTATIVE
§ 10.1 All notices or communications with respect to this Agreement and associated Project
Agreements shall be in writing and shall be deemed delivered (a) by hand, upon day of delivery, (b) by
prepaid overnight delivery service, upon the next business day or (c) by U.S. Mail, certified, postage
prepaid, return receipt requested, on the third business day following mailing. All notices or
communications with respect to this Agreement and associated Project shall be delivered to the

addresses set forth below or such other addresses as may be specified by a party.

Designated
Representative:
Department:
Virginia Department of Rail and Public Transportation
600 East Main Street, Suite 2102
Richmond, VA 23219
Attention: Chief Financial Officer
Chief of Public Transportation
Grantee: PC(—\T 1k MQUJ\@U\ , Bxe cutve Divector

NAME AND TITLE =
420 Sputheidge Plwy # 100
v e

ADDégSS

(e N.o
E-MAIL ADD S

ARTICLE 11. TERMINATION OF PROJECT AGREEMENT
§ 11.1 Grantee’s Termination for Convenience. At any time, the Grantee may terminate a Project

Agreement for its convenience by providing written notice to the Department. The termination will be

10



effective 30 days after the Department’s receipt of the Grantee’s notice. Upon such termination, the
Grantee will repay all funds received from the Department pursuant to the Project Agreement.

§ 11.2 Grantee’s Termination for Cause

§11.2.1 The Grantee may terminate a Project Agreement for cause by providing written
notice to the Department.
§11.2.2 The Department will have 90 days from receipt of the Grantee’s notice, or such

longer time as agreed by the Parties, to cure the breach (“Department’s Cure Period”). If the breach
remains uncured at the end of the Department’s Cure Period, the termination shall be effective the day
after expiration of the Department’s Cure Period.

§11.2.3 If a Project Agreement is validly terminated pursuant to Section 11.2, the Grantee
will not be required to repay funds disbursed by the Department and are confirmed as Eligible Project
Costs by the Department’s audit.

§ 11.3 Department’s Termination for Convenience

§ 11.3.1 At any time, the Department may terminate a Project Agreement for its
convenience by providing written notice of termination to the Grantee. Upon receipt of notice, the
Grantee shall cease all Project work as soon as is practicable and refrain from entering into contracts in
furtherance of the Project. The termination shall be effective 10 Days after the Grantee’s receipt of the
Department’s notice.

§11.3.2 If the Department terminates a Project Agreement pursuant to Section 1 1.3, the
Grantee will not be required to repay funds disbursed by the Department prior to the effective date of the
termination and are confirmed Eligible Project Costs by the Department’s audit. The Grantee may seek
reimbursement for Eligible Project Costs for which it has not previously sought reimbursement incurred

prior to the effective date of the termination.
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§ 11.3.3 The Grantee waives all claims for damages and expenses related to a termination
by the Department pursuant to Section 11.3.

§ 11.4 Department’s Termination for Cause

§11.4.1 The Department may terminate a Project Agreement for cause by written notice to
the Grantee upon the Grantee’s breach, insolvency, or assignment for benefit of creditors.

§11.4.2 The Grantee shall have 30 Days from receipt of notice, or such longer time as
agreed by the Parties, to cure or provide assurances acceptable to Department of solvency (“Grantee’s
Cure Period”). If the breach remains uncured at the end of the Grantee’s Cure Period, the termination
shall be effective the day after expiration of the Department’s Cure Period.

§114.3 If the Department terminates a Project Agreement for cause, the Grantee shall
repay the Department all funds received pursuant to a Project Agreement, and shall not be entitled to
further repayment. The Grantee shall make such payment within 60 days following effective day of
termination.

ARTICLE 12: FORCE MAJEURE
§ 12.1 Force Majeure Event means fire, flood, war, rebellion, terrorism, riots, strikes, or acts of God,
which may affect or prevent either Party from timely or properly performing its obligations under this
Agreement.
§ 12.2 Delays caused by a Force Majeure Event shall not be deemed a breach or default under this
Agreement. A Force Majeure Event will automatically result in a day-for-day extension to the
performance period if any is specified in the Project Agreement. If the Department determines a Force
Majeure Event renders Project Completion impossible or impractical, the Department may terminate the

Project Agreement pursuant to Section 11.3.
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§ 12.3 Within five days of occurrence, the Grantee will provide the Department written notice and
documentation of the Force Majeure Event requesting relief necessary, and detailing required additional
investigation, and analysis to determine extent of delay and remedy. Within 15 days of receipt of the
Grantee’s submission, the Department shall review the submission and determine whether the Grantee is
entitled to the requested relief. Within 30 days of the Department’s determination, the Grantee may
appeal by requesting Director review. The Director’s written decision is final.

ARTICLE 13. LIABILITY AND INSURANCE
§ 13.1 The Grantee shall be responsible for damage to life and property, including environmental
pollution and/or contamination, arising from (a) its Contractors, subcontractors, agents and employees
activities related to this Agreement or any associated Project Agreement and (b) any subsequent use of
the Project.
§ 13.2 The Grantee shall carry sufficient insurance or have a sufficient self-insurance program to cover
the risks for work performed under this Agreement and any associated Project Agreement. If the
Grantee’s insurance fails to cover agents, Contractors or subcontractors, the Grantee will require agents,
Contractors and subcontractors performing work on Projects to carry insurance sufficient to cover risks
associated with activities associated with a Project. Insurance purchased by the Grantee, its agents,
Contractors, or subcontractors, shall list the Commonwealth, the Department, the Virginia Department
of Transportation, and the officers, agents and employees of these entities as additional insureds.
§ 13.3 To the extent allowable by law, the Grantee shall indemnify, defend and hold harmless the
Commonwealth, the Department, the Virginia Department of Transportation, and their officers, agents,
and employees of these entities from and against all damages, claims, suits, judgments, expenses,

actions and costs of every name and description, arising out of or resulting from any act or omission by

13



the Grantee, its Contractors, subcontractors, agents or employees in the performance of the work
covered by this Agreement or associated Project Agreement.
§ 13.4 The obligations of this Article shall survive the termination or completion of this Agreement and
any Project Agreement and the Department’s payment.
ARTICLE 14. CONFLICT OF INTEREST

§ 14.1 The State and Local Government Conflict of Interests Act, § 2.2-3100 ef seq. of the Code of
Virginia (1950), as amended, shall apply if the Grantee is a local or state government, or a local or state
governmental agency, commission, or authority.
§ 14.2 The following shall apply if the Grantee is not subject to the State and Local Government
Conflict of Interests Act, § 2.2-3100 ef seq. of the Code of Virginia (1950), as amended:

.1 The following definitions shall apply concerning conflict of interest provisions in this

Agreement and any associated Project Agreement:

“Contract” or “agreement” means any agreement, including any contract or
subcontract, whether written or not, to which the Grantee is a party, or any agreement
on behalf of the Grantee, including any contract or subcontract, which involves the
payment of funds appropriated by the General Assembly of Virginia distributed
pursuant to or subject to this Agreement or any associated Project Agreement.

“Employee” means any person employed by the Grantee, whether full time or part
time.

“Thing of pecuniary value” means any thing having a monetary value including
gifis, loans, services, securities, tangible objects, and business and professional

opportunities.
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.2 Other than the salary and remuneration received from the Grantee as a normal attribute
of employment with the Grantee, no employee of the Grantee shall solicit, offer to accept, or
accept, any money or other thing of pecuniary value or financial benefit or advantage, for the
employee or for any other person, especially for any of the following reasons:

a. in consideration of the use of the employee’s position or status with the Grantee to
obtain for any person or business any employment with or any contract with the
Grantee or with any Contractor, subcontractor, or supplier of the Grantee,
including any consulting or professional services contract.

b. from any person or business other than the Grantee for performing any services
for the Grantee in connection with any projects funded pursuant to or subject to
this Agreement or any Project Agreement written hereunder.

c. from any person or business other than the Grantee for rendering any decision or
directing any course of action in connection with any Projects funded pursuant to
or subject to this Agreement or any Project Agreement.

.3 Ifany contract is obtained in violation of this Article or if the terms of this Article are
violated, the Department may require the Grantee to take whatever legal action is necessary
to rescind, void, invalidate, or cancel such contract or other action taken and/or to recover
any funds paid in violation of the provisions of this Article, and remit recovered funds to the
Department.

ARTICLE 15. COVENANT AGAINST CONTINGENT FEES

§ 15.1 The Grantee warrants that it has not, and shall not, employ or retain any company or person,
other than a bona fide employee working solely for the Grantee, to solicit or secure a Project Agreement,

and that it has not, and shall not, pay or agree to pay any company or person, other than a bona fide
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employee working solely for the Grantee, any fee, commission, percentage, brokerage fee, or other
considerations, contingent upon or resulting from the award or making of a Project Agreement. Upon
breach or violation of this Article, the Department shall have the right to terminate this Agreement or
any Project Agreement pursuant to Section 11.4 of this Agreement.

ARTICLE 16. NON-DISCRIMINATION
§ 16.1 In the solicitation or awarding of any contracts directly related to this Agreement or any
associated Project Agreement, the Grantee shall not discriminate against a bidder or offeror because of
race, religion, color, sex, national origin, age, disability, or any other basis prohibited by Virginia law
relating to discrimination in employment.
§ 16.2 During the performance of this Agreement or any associated Project Agreement, the Grantee
agrees as follows: (a) the Grantee will not discriminate against any employee or applicant for
employment because of race, religion, color, sex, national origin, age, disability, or other basis
prohibited by Virginia law relating to discrimination in employment. The Grantee agrees to post in
conspicuous places, available to employees and applicants for employment, notices setting forth the
provisions of this nondiscrimination clause; (b) the Grantee, in all solicitations or advertisements for
employees placed by or on behalf of the Grantee, will state that the Grantee, where applicable, is an
equal opportunity employer. Notices, advertisements and solicitations placed in accordance with Federal
law, rule or regulation shall be deemed sufficient for the purpose of meeting the requirements of this
section.
§ 16.3 In all solicitations, either by competitive bidding or negotiation made by the Grantee for work to
be performed under a contract, including procurement of materials or equipment, each potential

Contractor shall be notified by the Grantee of the Grantee’s obligations under this Agreement and the

16



regulations relative to nondiscrimination on the grounds of age, race, religion, sex, color, disability or
national origin.
ARTICLE 17. DRUG-FREE WORKPLACE

§ 17.1 During the performance of this Agreement and any Project Agreement, the Grantee agrees to (@)
provide a drug-free workplace for its employees; (b) post in conspicuous places, available to employees
and applicants for employment, a statement notifying employees that the unlawful manufacture, sale,
distribution, dispensation, possession, or use of a controlled substance or marijuana is prohibited in the
workplace and specifying the actions that will be taken against employees for violations of such
prohibition; (c) state in all solicitations or advertisements for employees placed by or on behalf of the
Grantee that the Grantee maintains a drug-free workplace; and (d) include the provisions of the
foregoing clauses in every subcontract or purchase order of over $10,000, so that the provisions will be
binding upon each subcontractor or vendor. For the purposes of this section, “drug-free workplace”
means a site for the performance of work done in connection with a specific contract awarded to a
contractor in accordance with this chapter, the employees of whom are prohibited from engaging in the
unlawful manufacture, sale, distribution, dispensation, possession or use of any controlled substance or
marijuana during the performance of the Agreement.

ARTICLE 18. SMALL, WOMEN, AND MINORITY (SWAM) BUSINESSES
§ 18.1 The Grantee is encouraged to seek and use Small, Women, and Minority (“SWAM”) enterprises
in relation to any Project Agreement issued pursuant to this Agreement. § 2.2-4310 of the Code of

Virginia (1950), as amended, addresses SWAM enterprises.
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ARTICLE 19. PERSONS WITH DISABILITIES
§ 19.1 The Grantee, its agents, employees, assigns or successors, and Contractors, shall comply with the
provisions of the Virginians with Disabilities Act (§ 51.5-40 through § 51.5-46 of the Code of Virginia
(1950), as amended), the terms of which are incorporated herein by reference.
ARTICLE 20. NONRESTRICTIVE CLAUSE
§ 20.1 Solicitation documents will be based upon clear and accurate descriptions of the technical
requirements for the material, product, or service to be procured. The descriptions will not contain
features that unduly restrict competition. |
ARTICLE 21. SPECIFIC PROJECT CONSIDERATIONS
§ 21.1 The Americans with Disabilities Act (“ADA”) established universal access by requiring
complementary paratransit services to be provided for visitors if they have been certified as “ADA
paratransit eligible” by a public entity. If the Grantee provides paratransit services, the Grantee must
honor the certification of a visitor qualified by another public entity for a period of 60 days during a
calendar year. The visiting rider shall not have to provide any additional documentation, or participate
in interviews or any other reviews to gain the complementary certification. If the visitor needs service
beyond the 60 days in a calendar year, the visitor must go through the paratransit system’s qualification
process.
§ 21.2 Any motor vehicles purchased under this grant shall comply with Motor Vehicle Safety
Standards as established by the United States Department of Transportation and with the Motor Vehicle
Standards of the Code of Virginia (Title 46.2).
§ 21.3 The Department requires a systematic, multi-disciplined approach design to optimize the value of
each dollar spent on a Project through the engagement of a team of architects, engineers or other

professionals to identify, analyze and establish a value for a function of an item or system Value
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Engineering (“VE”) for any project with a total cost in excess of $10 million (“Major Capital Projects™).
A Major Capital Project is usually identified during the application review process. VE for a Project
should be performed early in the design process before major decisions have been completely
incorporated into the design, at or near the end of preliminary engineering (“PE”) or at 30 percent of
design. Some large or complex projects may require more than one VE study over their duration. For
Major Capital Projects, upon completion of the VE phase, the Grantee shall submit the VE report to the
Department. The Department may also require that VE be performed on individual Projects that do not
qualify as Major Capital Projects. The Grantee is encouraged to conduct VE on all Projects for
construction, including bus maintenance and storage facilities, as well as on those Projects regarding
revenue railcar acquisition and rehabilitation.

§ 21.4 The Department encourages the Grantee to confer with other transit operations and
maintenance experts in order to benefit from their experiences and to improve the performance of the
process or product being reviewed (“Peer Review”). Although the Grantee is encouraged to conduct a
Peer Review with all capital projects, the Department may require Peer Review in some instances.

§ 21.5 The Grantee is encouraged to perform crime prevention reviews during the design phase of all
Department-funded transit facilities with particular focus on the incorporation and use of crime
prevention through environmental design techniques. This review should be carried out as a project
intended to improve and increase the safety and security of an existing or planned transit system or
facility for both transit patrons and transit employees. The level of the review should complement the
size and scope of the Project. Local crime prevention professionals should be included in the review
process. Review documentation should remain on file by the Grantee and be available for Department

review upon request.
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ARTICLE 22, SPECIAL CAPITAL PROVISIONS
§ 22.1 The purchase of all equipment and services, and the construction of any facilities financed in
whole or in part pursuant to a Project Agreement (“Project Equipment” and “Project Facilities”), shall be
undertaken by the Grantee in accordance with Article 7 of this Agreement, Virginia law, and accepted
good business practices. All plans, specifications, estimates of costs, award of contracts, performance
and acceptance of work, and procedures in general are subject at all times to all applicable laws, rules,
regulations, and orders. The Department reserves the right to review and approve all solicitations for
purchase of equipment, facilities, and services prior to their issuance by the Grantee.
§ 22.2 The Grantee agrees that the Project Equipment and Project Facilities shall remain in service in
the area and be used for the purpose for which they were purchased for the duration of the Useful Life.
Useful Life will be defined by the Grantee utilizing Generally Accepted Accounting Principles, Internal
Revenue Service or other industry practice standard agreeable to Department. If any Project Equipment
or Project Facilities is not used for the intended purpose defined in the Project Agreement during the
Project Equipment’s and Project Facilities’ Useful Life, the Grantee shall immediately notify the
Department. In the case of Project Equipment, the Department shall have the option of requiring the
Grantee either to transfer title to the Project Equipment to the Department or to remit to the Department
an amount equal to a proportional share of the fair market value remaining in the Project Equipment
based upon the Department’s ratio of participation detailed in the Project Agreement. In the case of
Project Facilities, the Grantee shall remit to the Department the proportional share of the remaining fair
market value of the Project Facilities based upon the ratio of the Department’s participation detailed in
the Project Agreement. The Grantee shall keep records of the use of the Project Equipment and Project

Facilities for review by the Department upon request.
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§ 22.3 At any time, the Grantee shall permit the Department or its authorized representatives to inspect

all vehicles, Project Facilities and Project Equipment; all transportation services rendered by the Grantee

using such vehicles, Project Facilities or Project Equipment; and all relevant Project data and records.

§ 22.4 The Grantee shall maintain, in amount and form satisfactory to the Department, and in

accordance with the laws of the Commonwealth, such insurance or self-insurance adequate to protect

Project Facilities or Project Equipment and persons using such Project Facilities or Project Equipment

throughout their use. The Department will be named as an additional insured.

§ 22.5 With regard to contracts for construction or facility improvement totaling less than $250,000, the

Grantee shall follow its own requirements relating to bid guarantees, performance and payment bonds.

For contracts in excess of $250,000, the Grantee shall adhere to the following minimum requirements:

A bid bond from each bidder from a surety company legally authorized to do business in
Virginia. The amount of the bid bond shall not exceed five percent (5%) of the bid price. This
bid bond is a guarantee that the bidder will, upon acceptance of his bid, execute such contractual
documents as may be required within the time specified.

A performance bond for 100% of the contract price.

A payment bond for 100% of the contract price.

In lieu of a bid, payment, or performance bond, a bidder may furnish a certified check in the
amount required for the bond.

The Grantee shall seek Department approval of its bonding policy and requirements if they do

not comply with these criteria.

§ 22.6 When any motor vehicle is purchased with funds supplied by the Department pursuant to this

Agreement or any associated Project Agreement, the Department reserves the right, in its sole discretion,

to require that a lien or security interest be placed upon the title of said vehicle to secure the amount of
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the funds supplied by the Department, with the lien or security interest to be perfected and recorded
upon the certificate of title in the manner prescribed by law, with the certificate of title to be sent to the
Department.

ARTICLE 23. MISCELLANEOUS PROVISIONS
§ 23.1 This Agreement and any Project Agreement shall, in all respects, be governed by the laws of the
Commonwealth without giving effect to its principles of conflicts of law. Nothing in this Agreement or
any Project Agreement shall constitute a waiver of sovereign immunity. Any legal action concerning
this Agreement or any Project Agreement shall be brought in a Circuit Court of the Commonwealth.
§ 23.2 The Grantee shall comply with all of the requirements specified in an associated Project
Agreement, as well as all related and relevant Federal, State, and local law and regulations.
§ 23.3 If any term or provision of this Agreement or any Project Agreement is determined to be invalid,
illegal or unenforceable, it shall not affect the legality, validity, or enforceability of any other part of this
Agreement, and the remaining parts of this Agreement or any Project Agreement shall be binding upon
the Parties.
§ 23.4 All provisions of this Agreement and any Project Agreement shall be binding upon the Parties
and their respective successors and assigns.
§23.5 Upon the Department’s request, the Grantee shall appoint one principal representative selected
by the Department to the oversight board of any public transit service provider on which the
Commonwealth is not already represented by a principal member and which benefits from state funding
provided to the Grantee. If the members of an oversight board are determined through public election,
or if complying with this requirement will violate a federal or state statute or General Assembly

authorization, this provision shall not apply.
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§ 23.6 The Grantee shall adhere to the current grant administration requirements issued by the
Department and if required by the Department maintenance of asset inventory and performance
reporting through OLGA.
§ 23.7 Any repayment by the Grantee to the Department for funds granted by the Department pursuant
to this Agreement and any associated Project Agreement shall also require the payment of interest using
the prevailing statutory legal rate of interest established by the Virginia General Assembly, calculated
from the date Reimbursement was made by the Department to date of repayment by the Grantee.
§ 23.8 All covenants and provisions of this Agreement shall be made expressly a part of any contracts
executed by the Grantee, and shall be binding on the Contractors, their agents, and employees.
ARTICLE 24. UNAUTHORIZED ALIENS
§ 24.1 The Grantee certifies that it does not, and that it shall not, during the performance of this
Agreement and any Project Agreement, knowingly employ an unauthorized alien as defined in the
federal Immigration Reform and Control Act of 1986 (the Act). The Grantee will also contractually
require any Contractors who participate in any Project funded pursuant to this Agreement and any
Project Agreement to comply with this provision. Unauthorized alien means, with respect to the
employment of an alien (which is defined as any person not a citizen or national of the United States), at
a particular time, that the alien is not at that time either (a) an alien lawfully admitted for permanent

residence, or (b) authorized to be so employed by the Act or by the United States Attorney General.

Remainder of page intentionally blank
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IN TESTIMONY THEREOF, the Parties have caused this Agreement to be executed, each by its

duly authorized officers, all as of the day, month, and year first written.

COMMONWEALTH OF VIRGINIA
DEPARTMENT OF RAIL AND PUBLIC TRANSPORTATION

b obo [ Mol 3|52

DIRECTOR DATE
WITNESS Eyecubive Assistant 5, 9 I 2020
(NAME AND TITLE) DATE

RAPPAHANNOCK - RAPIDAN PDC

BY: //% ?/ 7/ 2020

4 CHIE@JTIVE OFFICER DATE
WITNESS: @MM Fiscal Officer 3/9 /;w;w
&AME AND TITLE) DATE
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AGREEMENT

FOR THE USE OF

FEDERAL TRANSIT ADMINISTRATION

SECTION 5310 FUNDS

FISCAL YEAR 2023

PROJECT NUMBER: 44023-02

GRANT NUMBER: VA-2022-029

GRANTEE: RAPPAHANNOCK-RAPIDAN PDC



This Agreement (“Agreement”), by and between the Commonwealth of Virginia
Department of Rail and Public Transportation (“Department”) and the Rappahannock-
Rapidan PDC (“Grantee”) (collectively, the “Parties™), is for the provision of funding the
Grantee’s mobility management costs associated with providing public transportation to
seniors and individuals with disabilities (“Project”), and is made and entered into on the
date this document is signed by the last signing party.

WHEREAS, 49 U.S.C. § 5310 provides Federal assistance for public transportation
projects planned, designed, and carried out to meet the special needs of seniors and
individuals with disabilities when public transportation is insufficient, inappropriate, or
unavailable; and

WHEREAS, the Governor of the Commonwealth of Virginia, in accordance with a
request by the Federal Transit Administration (“FTA”), has designated the Department to
evaluate and award funds to grant applicants, coordinate grant applications, to distribute
grant funds, and to monitor the progress of the projects; and

WHEREAS, the Grantee submitted an application to the Department for funding in
the Fiscal Year 2023 Six Year Improvement Program from the FTA 5310 grant program;
and

WHEREAS, on June 21, 2022, the Commonwealth Transportation Board (“CTB”)
authorized allocation of § 5310 Federal funds in the amount noted below to the Grantee.

NOW, THEREFORE, in consideration of the mutual covenants set forth herein,
and other good and valuable consideration, the sufficiency of which is acknowledged, the

Parties agree as follows:



SECTION 1. Amount of Funds

Provided that the terms of this Agreement are met, the Department agrees to make
available to the Grantee the sum of $145,925 in 49 U.S.C. 8 5310 Federal funds for the
Project, which is detailed in Appendix A, attached hereto and incorporated herein by
reference. It is understood that in this Agreement, the Department is merely serving as the
entity to distribute Federal government funding, and the funds provided in this Agreement
are not Commonwealth of Virginia (“Commonwealth”) funds.

Federal funds provided in this Agreement are contingent upon FTA funding. In
no event shall the Department be liable to the Grantee for any portion of the Federal share
of the Project cost. The Department’s responsibility for the Project cost shall be limited
to the cost of coordination and processing of the Grantee’s reimbursement requests to the

FTA.

SECTION 2. Project Budget and Performance Requirements

The Grantee shall carry out the Project and shall incur obligations against and
make disbursements of the Project funds only in conformity with the Project Budget as
documented in Appendix B, which is the latest requested by the Grantee and approved by
the Department, attached hereto and incorporated herein by reference. Indirect costs are
an allowable expense if they are based on a cost allocation plan that has been approved
by the Department or are at the de minimus rate and included in the Project Budget. The
Grantee shall track and report performance metrics in accordance with the performance

plan contained in Appendix B.



SECTION 3. Requisitions and Payments

a.

Requests for Payment by the Grantee. The Grantee will make monthly requests

for reimbursement of eligible project costs as defined in 23 U.S.C. 8 601. The

request for payment will be for the Federal share of the total Project cost at the

rate of Federal participation as shown in the amount of funds in Appendix A. In

order to receive payments, the Grantee must:

1. Submit a reimbursement request in the OLGA Grants Management
System to the Department; and

2. Identify the source or sources of the non-Federal share of financial
assistance under this Project from which the payment is to be derived.

Upon receipt of request for reimbursement and satisfactory documentation, the

Department will use all reasonable means to electronically transfer the Federal

share of allowable costs to the Grantee within 30 days.

SECTION 4. Termination

For convenience. The Department may terminate this Agreement at any time

without cause by providing written notice to the Grantee of such termination.

Termination shall be effective on the date of the receipt of notice by the Grantee. In the

event of such termination, the Grantee shall be compensated for eligible project costs as

defined in 23 U.S.C. § 601, through the date of receipt of the written termination notice

from the Department.



SECTION 5. Contracts of the Grantee

Without prior written authorization by the Department, the Grantee shall not: (1)
assign any portion of the work to be performed under this Agreement; (2) execute any
contract, amendment, or change order concerning this Agreement; or (3) obligate itself in
any manner with any third party with respect to its rights and responsibilities under this
Agreement. Further, the Grantee may not issue a Request for Proposal (“RFP”) that uses
Enhanced Mobility of Seniors and Individuals with Disabilities funds prior to review and

approval of the RFP by the Department.

SECTION 6. Restrictions, Prohibitions, Controls, and Labor Provisions

The Grantee shall comply with all of the restrictions, prohibitions, controls, and

labor provisions set forth in Appendix C, attached and made a part of this Agreement.

SECTION 7. Liability Waiver and Insurance Requirements

The Grantee shall not seek redress for damages or injury caused in whole or in
part by the Commonwealth or the Department, and their respective officers, agents, and
employees acting within the scope of their duties. The Grantee shall be responsible and
shall reimburse the Commonwealth, the Department and their respective officers, agents,
and employees for damage or injury to life and property, including environmental
pollution and/or contamination, arising from (a) its contractors, subcontractors, agents
and employees activities related to this Agreement or any associated use of the Federal
funds.

The Grantee shall carry sufficient insurance to cover the risks of its operations. If

the Grantee’s insurance fails to cover agents, contractors or subcontractors, the Grantee
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will require agents, contractors and subcontractors to carry insurance sufficient to cover
risks associated with their activities. Insurance purchased by the Grantee, its agents,
contractors, or subcontractors, shall list the Commonwealth, the Department, the Virginia
Department of Transportation, and the officers, agents and employees of these entities as
additional insureds.

The Grantee shall indemnify, defend and hold harmless the Commonwealth, the
Department, the Virginia Department of Transportation, and their officers, agents, and
employees of these entities from and against all damages, claims, suits, judgments,
expenses, actions and costs of every name and description, arising out of or resulting
from any act or omission by the Grantee, its contractors, subcontractors, agents or
employees resulting from Grantee’s operations.

The obligations of this Article shall survive the termination or completion of this
Agreement and the Department’s payment.

The requirements of this Section shall not be deemed to limit any other
obligations or liabilities of the Grantee.

The Grantee shall be responsible to pay the full amount of any deductibles or self-

insured retentions of any coverages.

SECTION 8. Compliance with Title VI of the Civil Rights Act of 1964

The Grantee shall comply with the provisions of Title VI of the Civil Rights Act of

1964, and the provisions of Appendix D, attached and made a part of this Agreement.



SECTION 9. Incorporation of Provisions

The Grantee shall make all covenants and provisions of this Agreement a part of
any contracts and subcontracts relating to the Project which utilize the funds provided in
this Agreement. These covenants and provisions shall be made binding on any contractor,
subcontractor, and their agents and employees. In addition, the following required
provision shall be included in any advertisement for procurement for the Project:

Statement of Financial Assistance: This contract is subject to a financial

assistance contract between the Commonwealth of Virginia and the United States

Department of Transportation (“U.S. DOT”).

SECTION 10. Other FTA Requirements

a. The Grantee shall comply with all applicable provisions of the current FTA
Master Agreement in effect at the time this Agreement is executed. The FTA
Master Agreement is posted on the FTA website at
https://www.transit.dot.gov/funding/grantee-resources/sample-fta-agreements/fta-
grant-agreements.

b. For non-procurement awards of any amount and to every tier of procurement
transactions equal to or exceeding $25,000, the Grantee shall notify the
Department who will subsequently notify the FTA Chief Counsel and FTA
Region 3 Counsel of any current or prospective legal matter that may affect the
Federal government. Types of legal matters include, but are not limited to, a
major dispute, breach, default, litigation, or naming the Federal government as a
party to litigation of a legal disagreement in any forum for any reason. Matters

that may affect the Federal government include, but are not limited to, the Federal
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government’s interest in the Grant, the accompanying underlying agreement and
any amendments thereto, or the Federal government’s administration or
enforcement of Federal laws, regulations and requirements. Additionally, the
Grantee must include a similar notification in any third party agreements and must
require an equivalent provision in its sub agreements at every tier in accordance
with 2 C.F.R. 8§ 180.220 and 1200.220.

All funds made available by this Agreement are subject to audit by the
Department or its designee, and by the FTA or its designee. Current audit
guidelines for the Department are set forth in Appendix E, attached and made a

part of this Agreement.



IN TESTIMONY THEREOF, the Department and the Grantee have
caused this Agreement to be executed, each by its duly authorized officers.

DEPARTMENT OF RAIL AND PUBLIC TRANSPORTATION

By: Jamie Motley
Director

Date Signed: 9/19/2022

RAPPAHANNOCK-RAPIDAN REGIONAL COMMISSION

By: Patrick Mauney

Title: Executive Director

Date Signed: 9/16/2022




Appendix A: Grant Amount

Grantee: Rappahannock-Rapidan PDC

Project: Mobility Management Services to Seniors and Individuals
with Disabilities
CFDA# 20513 Section 5310
FTA Grant Number VA-2022-029
Project Number: 44023-02
Project Start Date: October 1, 2022
Project Expiration Date: September 30, 2023
Fund Item
Code Amount
401 Grant Amount (Federal share of Project cost - 80%) $145,925
477 State expense (share of Project cost - 16%) $ 29,186
1400  Local expense (share of Project cost - 4%) $ 7,296
Total Project Expense $182,407

In no event shall this grant exceed $145,925.



Appendix B: Project Budget and Performance Requirements

Grantee: Rappahannock-Rapidan PDC

Project Number: 44023-02

Project Budget:

Mobility Specialist 1 FTE Salary
Mobility Specialist 1 FTE
Benefits

Mobility Manager 1 FTE Salary
Mobility Manager 1 FTE Benefits
Marketing and Outreach

Indirect Costs

Total Project Budget

Performance Requirements:

$53,471
$21,121

$62,500
$24,188

$16,127

$182,407

Goal

Objective

1. Provide regional mobility
management

Cultivate partnerships, coordinate meetings,
plan regional strategies to address mobility
issues.

Maintain regional data, provide long-term
planning, evaluate effectiveness of regional
transportation, identify and apply for funding.

2. Operate the FAMS one-
call/one-click center

Collect and analyze call data to quantify
program impact, identify needs, and distribute
transportation information and resources.
Coordinate ride requests and collect ride data
for volunteer driver agencies.

3. Maintain the data software
program

Input and analyze data on incoming/outgoing
calls, resource distribution, volunteer rides,
and outreach/education impact.

Provide data to stakeholders, government
partners, local agencies, and health related
stake-holders.

4. Increase the number of
volunteer drivers

Recruit volunteer drivers throughout the fiscal
year.
Distribute Recruitment Materials through out

the Region
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5. Support mobility
initiatives

1. Support pilot programs and
enhanced/specialized mobility needs by
partnering with community partners

2. Utilize Community Channels to Gather
Transportation Needs Information and
Distribute Transportation Supports
Information

Objective Indicator Target
Collaborated with local volunteer driver programs,
transportation partners, and other community Number of Meetings 24
agencies to support mobility.
Coordinated with local driver programs to provide Number of Ride
. 2000
transportation. Requests
Coordinated with local driver programs to provide Number of One-Way
. . . 3000
transportation. Rides Given
Coordinated with local driver programs to provide | Number of Charitable
. . 50000
transportation. Miles Tracked
Coordinated with local driver programs to provide | Number of Charitable
. 5000
transportation. Hours Tracked
Provided public transportation information and Number of Calls 8000
referrals.
Provided public transportation information and Number of Calls
5000
referrals. Referred
Maintain the Data Software Program Number of Days Used 365
Maintain the Data Software Program Number of Profiles 500
Created
Number of
Maintain the Data Software Program Staff/Partners Using 10
Program
Maintain the Data Software Program Number of Reports 30
Generated
Track and Quantify Outreach/Awareness Impact Numbe_zrrrgzlé (ét'V't'es 600
Track and Quantify Outreach/Awareness Impact Audience/Impact Size | 10000
Track and Quantify Outreach/Awareness Impact Hours Tracked 1000
Provide ride coordination for individuals to access | # of Rides coordinated 2000
medical care. for medical care
Provide Informatlon/referral_apd ride coordination # of Elderly Served 1000
to Elderly Individuals
Provide Information/referral and ride coordination # of Disabled 500
to disabled Individuals Individuals Served
Recruit VVolunteer Drivers # of Drivers Recruited 36
Provide Recruitment Information Community # of Events/Meetings 24

Events/Meetings

with Information Given
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Post Social Media Recruitment Messages for

. # of Facebook Posts 12
Volunteer Drivers
Provide Monthly Meeting Supervision to # of Meetings with
12
Employees Staff
Coordinate Team Meetings across the five county
region for Community Partners to Receive .
Transportation Services Information & Provide # of Team Meetings 60
information on Transportation Needs
: - o . # of Clients Assisted
Provide specialized supports for individuals in with Transportation 24

need of transportation insurance-benefit scheduling

Scheduling
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Appendix C: Restrictions, Prohibitions, Controls, and Labor Provisions

a. The Grantee, its agents, employees, assigns, or successors, and any persons, firms,
or agency of whatever nature with whom it may contract or make agreement, in
connection with this Agreement, shall not discriminate against any employee or
applicant for employment because of age, race, religion, handicap, color, sex,
gender identity, or national origin. The Grantee shall take affirmative action to
ensure that applicants are employed and that employees are treated during their
employment without regard to their age, race, religion, handicap, color, sex, gender
identity, or national origin. Such actions shall include, but not be limited to, the
following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

b. Disadvantaged Business Enterprises (“DBE”). It is the policy of the U.S. DOT that
DBEs, as defined in 49 C.F.R. pt. 26, have the maximum opportunity to participate
in the performance of contracts financed in whole or in part with the Federal funds
under this Agreement. Consequently, the DBE requirements of 49 C.F.R. pt. 26
apply to this Agreement.

The recipient or its contractors shall not discriminate on the basis of race, color,
national origin, gender identity or sex in the award and performance of any U.S.
DOT-assisted contract or in the administration of its DBE program or the
requirements of 49 C.F.R. pt. 26. The recipient shall take all necessary and
reasonable steps under 49 C.F.R. pt. 26 to ensure nondiscrimination in the award
and administration of U.S. DOT-assisted contracts. The recipient will utilize the
Virginia Department of Transportation’s DBE program, as required by 49 C.F.R.
pt. 26 and as approved by the U.S. DOT, which is incorporated by reference in this
Agreement. Implementation of this program is a legal obligation and failure to carry
out its terms shall be treated as a violation of this Agreement. Upon notification to
the recipient of its failure to carry out its approved program, the Department may
impose sanctions as provided for under Part 26 and may, in appropriate cases, refer
the matter for enforcement under 18 U.S.C. § 1001 and/or the Program Fraud Civil
Remedies Act of 1986 (31 U.S.C. § 3801 et seq.).

Pursuant to the requirements of 49 C.F.R. pt. 26, the following clause must be
inserted in each third party contract:

“The contractor, sub recipient or subcontractor shall not discriminate
on the basis of race, color, national origin, or sex in the performance
of this contract. The contractor shall carry out applicable requirements
of 49 C.F.R. pt. 26 in the award and administration of U.S. DOT-
assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in
the termination of this contract or such other remedy as the recipient
deems appropriate, which may include, but is not limited to: (1)
withholding monthly progress payments; (2) assessing sanctions; (3)
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liquidated damages; and/or (4) disqualifying the contractor from
future bidding as non-responsible.”

Interest of Member of, or Delegates to, Congress. No member of, or delegate to,
the Congress of the United States shall be admitted to any share or part of this
Agreement or to any benefit arising therefrom.

. Conflict of Interest. The Grantee and its officers and employees shall comply with
the provisions of the State and Local Government Conflict of Interests Act, 88 2.2-
3100 et seq. of the Code of Virginia (1950), as amended.

The Grantee, its agents, employees, assigns, or successors, and any persons, firm,
or agency of whatever nature with whom it may contract or make an agreement,
shall comply with the provisions of the Fair Employment Contracting Act, 8§ 2.2-
4200 et seq. of the Code of Virginia (1950), as amended.

Labor Warranty. The Grantee, its agents, employees, assigns, or successors, and
any persons, firm, or agency of whatever nature with whom it may contract or make
an agreement, in connection with this Agreement, shall comply with the terms and
conditions of the Special Warranty Arrangement pursuant to 49 U.S.C. § 5333(b).
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Appendix D: Title VI

During the performance of this Agreement, the Grantee, for itself, its assignees, and
successors in interest, agrees as follows:

a.

Compliance with Regulations: The Grantee shall comply with the Regulations
relative to nondiscrimination in Federally-assisted programs of the Department of
Transportation (U.S. DOT), 49 C.F.R. pt. 21, as amended (‘“Regulations™).

Nondiscrimination: The Grantee, with regard to the work performed by it during
the term of this Agreement, shall not discriminate on the grounds of race, color,
sex, gender identity, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The
Grantee shall not participate either directly or indirectly in the discrimination
prohibited by Section 21.5 of the Regulations.

Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding or negotiation, made
by the Grantee for work to be performed under a subcontract, including
procurements of materials, leases, or equipment, each potential subcontractor or
supplier shall be notified by the Grantee of the Grantee's obligations under this
Agreement and the Regulations relative to nondiscrimination on the grounds of
race, color, sex, or national origin.

Information and Reports: The Grantee shall provide all information and reports
developed as a result of or required by the Regulations or directives issued pursuant
thereto, and shall permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the Department or the FTA
to be pertinent to ascertain compliance with such Regulations, orders and
instructions. Where any information required of the Grantee is in the exclusive
possession of another who fails or refuses to furnish this information, the Grantee
shall so certify to the Department or the FTA, as appropriate, and shall set forth the
efforts it has made to obtain this information.

Sanctions for Noncompliance: In the event of the Grantee's noncompliance with
the nondiscrimination provisions of this Agreement, the Department shall impose
such Agreement sanctions as it or the FTA may determine to be appropriate,
including, but not limited to:

1. Withholding of payments to the Grantee under the Agreement until the
Grantee complies; and/or

2. Cancellation, termination, or suspension of the Agreement in whole or in
part.

Incorporation of Provisions: The Grantee shall include the requirements of
paragraphs a through f in every subcontract (making clear that the requirements on
the Grantee are in turn required of all subcontractors), including procurements of
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materials and leases of equipment, unless exempt by the regulations or directives
issued pursuant thereto. The Grantee shall take such action with respect to any
subcontract or procurement as the Department or the FTA may direct as a means of
enforcing such provisions, including sanctions for noncompliance; provided,
however, that in the event the Grantee becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a result of such direction, the Grantee
must immediately notify the Department so that steps can be taken to protect the
interests of the Department and the United States.
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Appendix E: Audit Guidelines

a. The Grantee shall comply with the requirements of the Single Audit Act
Amendments of 1996, 31 U.S.C. § 7501 et seq., and applicable U.S. DOT “Single
Audit” requirements of 2 C.F.R. pt. 1201, which incorporate by reference 2 C.F.R.
pt. 200. It sets forth standards for obtaining consistency and uniformity among
Federal agencies for the audit of States, local governments, and non-profit
organizations expending Federal awards.

b. Additional guidance is as follows:

1.

Eligibility of costs is stressed for expenditures made within the grants. 2
C.F.R. pt. 200, Subpart E, should be referenced and applied. Generally,
some of the problems encountered are:

Unacceptable or no cost allocation plan, usually for “indirect costs.”
Arbitrary allocation of costs.

Failure to maintain time and attendance records.

Failure to keep accurate track of employee time spent on each of
several grants.

E. Improper documentation.

COow>

The report should have sufficient schedules, either main or supplementary,
that identify beginning balances, revenues, expenditures by line item and
individual grants, and fund balances. Department-issued grants should be
separated. A schedule of ineligible costs should also be included if such
costs are found.

The report should present a schedule of indirect costs and be presented in a
manner that indicates the method of developing the costs (including fringe
benefits). Indirect costs should be analyzed for eligibility of costs included
(interest, taxes, etc.).

Costs should be classified to identify expenditures by the Grantee in contrast
to disbursements actually passed through to subrecipients. The scope of the
audit should include expenditures made by the subrecipients and be
identified in the audit report. This includes consultants, subconsultants, and
any other recipient of pass through funds.

Generally speaking, it is left up to the auditor's professional judgment to
determine materiality in selection of parameters for sample testing and
recognition of errors. However, it is suggested that the size of each
individual grant in the entity be considered when selecting parameters rather
than total overall operation of the entity.

The following groups should be sent copies of the audit reports:
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. Two copies of the audit reports and two copies of the OIG Review
of the Report are to be sent to:

Virginia Department of Rail and Public Transportation
Attention: Donald Karabaich, Audit Manager

600 East Main Street, Suite 2102

Richmond, VA 23219

. Grantees expending more than $750,000 a year in Federal assistance
must forward a copy of the audit to a central clearinghouse
designated by OMB.

Federal Audit Clearinghouse
Bureau of the Census

1201 E. 10th St.

Jefferson, IN 47132

. If your independent annual single audit contains U.S. DOT program
findings, a copy of the entire audit report must be submitted to your
FTA Regional Office. If your agency receives funds from more than
one U.S. DOT agency and FTA is your point of contact for all DBE
program issues, then you must submit the entire audit report if it
contains any findings related to any U.S. DOT program.

. If your independent annual single audit report contains no U.S. DOT

program findings, a copy of only the Federal Clearinghouse
transmittal sheet must be submitted to your FTA.
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Project Agreement for Use of
Commonwealth Transportation Funds
Fiscal Year 2023
Six Year Improvement Program Approved Project
Federal Transit Administration Grant Number VA-2022-029
Project Number 44023-02

This Project Agreement by and between the Commonwealth of Virginia Department of Rail and
Public Transportation (“Department”) and the Rappahannock-Rapidan PDC (“Grantee™), is for the
provision of Commonwealth Transportation Fund (“state grant”) funding for the Project, and is made
and entered into on the date this document is signed by the last signing party.

WHEREAS, the Grantee submitted an application to the Department for the Federal Transit
Administration (“FTA”) 5310 program for funding for the Project; and

WHEREAS, on June 8, 2022, the FTA approved funding for the Project; and

WHEREAS, the Department provides state grant matching funds to Federal funds for approved
projects in the Six Year Improvement Program; and

WHEREAS, the Department approved state grant funding for the state share of the Project and
on June 21, 2022, the Commonwealth Transportation Board (“CTB”) allocated state grant funding for
the Project; and

WHEREAS, the Parties wish to define the extent of the Project, the responsibilities of each
Party, the manner of performing the necessary work, the method and time of payment, and to set out
additional conditions associated with the Project.

NOW, THEREFORE, in consideration of the covenants and agreements set forth, and other good
and valuable consideration, the sufficiency of which is acknowledged, the Parties agree as follows:

ARTICLE 1. SCOPE OF WORK, TERM AND BUDGET
1. Under the terms of this Project Agreement, the Grantee shall:
a. Provide Grantee’s mobility management costs associated with public transportation to
seniors and individuals with disabilities in accordance with the Project budget in Appendix 2,

which is attached and made a part of this Project Agreement.

b. Track and report performance metrics in accordance with the performance plan contained in
Appendix 2.

2. The Department agrees to provide funding as detailed below:

a. State grant funding in the amount of $29,186 to match Federal funds for the Project approved
in the Fiscal Year 2023 Six Year Improvement Program. Details concerning this funding are



contained in Appendix 1.

3. The Project Agreement may be amended only prior to the Project Expiration Date identified in
Appendix 1 and upon written agreement of the Parties.

4. The Grantee acknowledges that state grant funding for this grant is subject to appropriation by the
General Assembly of Virginia and allocation by the CTB.

ARTICLE 2. INCORPORATION OF MASTER AGREEMENT
FOR USE OF COMMONWEALTH TRANSPORTATION FUNDS

The Master Agreement for Use of Commonwealth Transportation Fund funding agreed and
executed by the Parties dated March 9, 2020 (“Master Agreement”), is hereby incorporated by reference,
as if set out in full herein. Terms not defined in this Project Agreement are defined in the Master
Agreement.

This space intentionally left blank



IN TESTIMONY THEREOF, the Department and the Grantee have
caused this Agreement to be executed, each by its duly authorized officers.

DEPARTMENT OF RAIL AND PUBLIC TRANSPORTATION

By: Jamie Motley
Director

Date Signed: 9/19/2022

RAPPAHANNOCK-RAPIDAN REGIONAL COMMISSION

By: Patrick Mauney

Title: Executive Director

Date Signed: 9/16/2022




Appendix 1: Funding Amount

Grantee: Rappahannock-Rapidan PDC

Project: Mobility Management Costs Associated with Providing Transportation
Services to Seniors and Individuals with Disabilities

CFDA# 20513 Section 5310
FTA Grant Number VA-2022-029
Project Number: 44023-02

Project Start Date: October 1, 2022
Project Expiration Date: September 30, 2023

Fund Item
Code Amount
477 Grant Amount (State share of Project cost - 16%) $ 29,186
401 Federal expense (share of Project cost - 80%) $145,925
1400 Local expense (share of Project cost - 4%) $ 7,296
Total Project Expense $182,407

In no event shall this grant exceed $29,186.



Appendix 2: Project Budget and Performance Requirements

Grantee: Rappahannock-Rapidan PDC

Project Budget:

Mobility Specialist 1 FTE Salary
Mobility Specialist 1 FTE
Benefits

Mobility Manager 1 FTE Salary
Mobility Manager 1 FTE Benefits
Marketing and Outreach

Indirect Costs

Total Project Budget

Performance Requirements:

Project Number: 44023-02

$53,471
$21,121

$62,500
$24,188
$5,000

$16,127

$182,407

Goal

Objective

1. Provide regional mobility
management

1. Cultivate partnerships, coordinate meetings,
plan regional strategies to address mobility
issues.

2. Maintain regional data, provide long-term
planning, evaluate effectiveness of regional
transportation, identify and apply for funding.

2. Operate the FAMS one-
call/one-click center

1. Collect and analyze call data to quantify
program impact, identify needs, and distribute
transportation information and resources.

2. Coordinate ride requests and collect ride data
for volunteer driver agencies.

3. Maintain the data software
program

1. Input and analyze data on incoming/outgoing
calls, resource distribution, volunteer rides,
and outreach/education impact.

2. Provide data to stakeholders, government
partners, local agencies, and health related
stake-holders.

4. Increase the number of
volunteer drivers

1. Recruit volunteer drivers throughout the fiscal
year.

2. Distribute Recruitment Materials throughout
the Region




5. Support mobility
initiatives

Information

1. Support pilot programs and
enhanced/specialized mobility needs by
partnering with community partners

2. Utilize Community Channels to Gather
Transportation Needs Information and
Distribute Transportation Supports

Objective Indicator Target
Collaborated with local volunteer driver programs,
transportation partners, and other community agencies to Number of Meetings 24
support mobility.
Coordinated with local drlve_r programs to provide Number of Ride Requests | 2000
transportation.
Coordinated with local driver programs to provide Number of One-Way
. ) . 3000
transportation. Rides Given
Coordinated with local driver programs to provide Number of Charitable
. : 50000
transportation. Miles Tracked
Coordinated with local driver programs to provide Number of Charitable
. 5000
transportation. Hours Tracked
Provided public transportation information and referrals. Number of Calls 8000
Provided public transportation information and referrals. Number of Calls Referred | 5000
Maintain the Data Software Program Number of Days Used 365
Maintain the Data Software Program Number of Profiles 500
Created
Maintain the Data Software Program Number. of Stafi/Partners 10
Using Program
Maintain the Data Software Program Number of Reports 30
Generated
Track and Quantify Outreach/Awareness Impact Numb?lfrgzlé ((:jtlwtles 600
Track and Quantify Outreach/Awareness Impact Audience/Impact Size 10000
Track and Quantify Outreach/Awareness Impact Hours Tracked 1000
Provide ride coordination for individuals to access medical # of Rides coordinated for 2000
care. medical care
Provide Informatlon/referral_ apd ride coordination to Elderly # of Elderly Served 1000
Individuals
Provide Information/referral and ride coordination to disabled | # of Disabled Individuals 500
Individuals Served
Recruit VVolunteer Drivers # of Drivers Recruited 36
Provide Recruitment Information Community Events/Meetings # of Events/ 'V'ee“’.‘gs with 24
Information Given
Post Social Media Recruitment Messages for VVolunteer Drivers # of Facebook Posts 12
Provide Monthly Meeting Supervision to Employees # of Meetings with Staff 12




Coordinate Team Meetings across the five county region for

Community Partners to Receive Transportation Services # of Team Meetings 60
Information & Provide information on Transportation Needs
Provide specialized supports for individuals in need of # of Clients Assisted with 24

transportation insurance-benefit scheduling

Transportation Scheduling




AGREEMENT

FOR THE USE OF

FEDERAL TRANSIT ADMINISTRATION

SECTION 5310 FUNDS

FISCAL YEAR 2023

PROJECT NUMBER: 44023-01

GRANT NUMBER: VA-2022-029

GRANTEE: RAPPAHANNOCK-RAPIDAN PDC



This Agreement (“Agreement”), by and between the Commonwealth of Virginia
Department of Rail and Public Transportation (“Department”) and Rappahannock-
Rapidan PDC (“Grantee”) (collectively, the “Parties™), is for the provision of funding the
Grantee’s operating costs associated with providing public transportation to seniors and
individuals with disabilities (“Project”), and is made and entered into on the date this
document is signed by the last signing party.

WHEREAS, 49 U.S.C. § 5310 provides Federal assistance for public transportation
projects planned, designed, and carried out to meet the special needs of seniors and
individuals with disabilities when public transportation is insufficient, inappropriate, or
unavailable; and

WHEREAS, the Governor of the Commonwealth of Virginia, in accordance with a
request by the Federal Transit Administration (“FTA”), has designated the Department to
evaluate and award funds to grant applicants, coordinate grant applications, to distribute
grant funds, and to monitor the progress of the projects; and

WHEREAS, the Grantee submitted an application to the Department for funding in
the Fiscal Year 2023 Six Year Improvement Program from the FTA 5310 grant program;
and

WHEREAS, on June 21, 2022, the Commonwealth Transportation Board (“CTB”)
authorized allocation of § 5310 Federal funds in the amount noted below to the Grantee.

NOW, THEREFORE, in consideration of the mutual covenants set forth herein,
and other good and valuable consideration, the sufficiency of which is acknowledged, the

Parties agree as follows:



SECTION 1. Amount of Funds

Provided that the terms of this Agreement are met, the Department agrees to make
available to the Grantee the sum of $97,707 in 49 U.S.C. § 5310 Federal funds for operating
expenses, which is detailed in Appendix A, attached hereto and incorporated herein by
reference. It is understood that in this Agreement, the Department is merely serving as the
entity to distribute Federal government funding, and the funds provided in this Agreement
are not Commonwealth of Virginia (“Commonwealth”) funds.

Federal funds provided in this Agreement are contingent upon FTA funding. In
no event shall the Department be liable to the Grantee for any portion of the Federal share
of the Project cost. The Department’s responsibility for the Project cost shall be limited

to the cost of coordination and processing of the Grantee’s reimbursement requests to the

FTA.

SECTION 2. Project Budget and Performance Requirements

The Grantee shall carry out the Project and shall incur obligations against and make
disbursements of the Project funds only in conformity with the Project Budget as
documented in Appendix B, which is the latest requested by the Grantee and approved by
the Department, attached hereto and incorporated herein by reference. Indirect costs are
an allowable expense if they are based on a cost allocation plan that has been approved
by the Department or are at the de minimus rate and included in the Project Budget. The
Grantee shall track and report performance metrics in accordance with the performance

plan contained in Appendix B.



SECTION 3. Requisitions and Payments

a.

Requests for Payment by the Grantee. The Grantee will make monthly requests

for reimbursement of eligible project costs as defined in 23 U.S.C. 8 601. The

request for payment will be for the Federal share of the total Project cost at the

rate of Federal participation as shown in the amount of funds in Appendix A. In

order to receive payments, the Grantee must:

1. Submit a reimbursement request in the OLGA Grants Management
System to the Department; and

2. Identify the source or sources of the non-Federal share of financial
assistance under this Project from which the payment is to be derived.

Upon receipt of request for reimbursement and satisfactory documentation, the

Department will use all reasonable means to electronically transfer the Federal

share of allowable costs to the Grantee within 30 days.

SECTION 4. Termination

For convenience. The Department may terminate this Agreement at any time

without cause by providing written notice to the Grantee of such termination.

Termination shall be effective on the date of the receipt of notice by the Grantee. In the

event of such termination, the Grantee shall be compensated for eligible project costs as

defined in 23 U.S.C. § 601, through the date of receipt of the written termination notice

from the Department.



SECTION 5. Contracts of the Grantee

Without prior written authorization by the Department, the Grantee shall not: (1)
assign any portion of the work to be performed under this Agreement; (2) execute any
contract, amendment, or change order concerning this Agreement; or (3) obligate itself in
any manner with any third party with respect to its rights and responsibilities under this
Agreement. Further, the Grantee may not issue a Request for Proposal (“RFP”) that uses
Enhanced Mobility of Seniors and Individuals with Disabilities funds prior to review and

approval of the RFP by the Department.

SECTION 6. Restrictions, Prohibitions, Controls, and Labor Provisions

The Grantee shall comply with all of the restrictions, prohibitions, controls, and

labor provisions set forth in Appendix C, attached and made a part of this Agreement.

SECTION 7. Liability Waiver and Insurance Requirements

The Grantee shall not seek redress for damages or injury caused in whole or in
part by the Commonwealth or the Department, and their respective officers, agents, and
employees acting within the scope of their duties. The Grantee shall be responsible and
shall reimburse the Commonwealth, the Department and their respective officers, agents,
and employees for damage or injury to life and property, including environmental
pollution and/or contamination, arising from (a) its contractors, subcontractors, agents
and employees activities related to this Agreement or any associated use of the Federal
funds.

The Grantee shall carry sufficient insurance to cover the risks of its operations. If

the Grantee’s insurance fails to cover agents, contractors or subcontractors, the Grantee
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will require agents, contractors and subcontractors to carry insurance sufficient to cover
risks associated with their activities. Insurance purchased by the Grantee, its agents,
contractors, or subcontractors, shall list the Commonwealth, the Department, the Virginia
Department of Transportation, and the officers, agents and employees of these entities as
additional insureds.

The Grantee shall indemnify, defend and hold harmless the Commonwealth, the
Department, the Virginia Department of Transportation, and their officers, agents, and
employees of these entities from and against all damages, claims, suits, judgments,
expenses, actions and costs of every name and description, arising out of or resulting
from any act or omission by the Grantee, its contractors, subcontractors, agents or
employees resulting from Grantee’s operations.

The obligations of this Article shall survive the termination or completion of this
Agreement and the Department’s payment.

The requirements of this Section shall not be deemed to limit any other
obligations or liabilities of the Grantee.

The Grantee shall be responsible to pay the full amount of any deductibles or self-

insured retentions of any coverages.

SECTION 8. Compliance with Title VI of the Civil Rights Act of 1964

The Grantee shall comply with the provisions of Title VI of the Civil Rights Act of

1964, and the provisions of Appendix D, attached and made a part of this Agreement.



SECTION 9. Incorporation of Provisions

The Grantee shall make all covenants and provisions of this Agreement a part of
any contracts and subcontracts relating to the Project which utilize the funds provided in
this Agreement. These covenants and provisions shall be made binding on any contractor,
subcontractor, and their agents and employees. In addition, the following required
provision shall be included in any advertisement for procurement for the Project:

Statement of Financial Assistance: This contract is subject to a financial

assistance contract between the Commonwealth of Virginia and the United States

Department of Transportation (“U.S. DOT”).

SECTION 10. Other FTA Requirements

a. The Grantee shall comply with all applicable provisions of the current FTA
Master Agreement in effect at the time this Agreement is executed. The FTA
Master Agreement is posted on the FTA website at
https://www.transit.dot.gov/funding/grantee-resources/sample-fta-agreements/fta-
grant-agreements.

b. For non-procurement awards of any amount and to every tier of procurement
transactions equal to or exceeding $25,000, the Grantee shall notify the
Department who will subsequently notify the FTA Chief Counsel and FTA
Region 3 Counsel of any current or prospective legal matter that may affect the
Federal government. Types of legal matters include, but are not limited to, a
major dispute, breach, default, litigation, or naming the Federal government as a
party to litigation of a legal disagreement in any forum for any reason. Matters

that may affect the Federal government include, but are not limited to, the Federal
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government’s interest in the Grant, the accompanying underlying agreement and
any amendments thereto, or the Federal government’s administration or
enforcement of Federal laws, regulations and requirements. Additionally, the
Grantee must include a similar notification in any third party agreements and must
require an equivalent provision in its sub agreements at every tier in accordance
with 2 C.F.R. 8§ 180.220 and 1200.220.

All funds made available by this Agreement are subject to audit by the
Department or its designee, and by the FTA or its designee. Current audit
guidelines for the Department are set forth in Appendix E, attached and made a

part of this Agreement.



IN TESTIMONY THEREOF, the Department and the Grantee have
caused this Agreement to be executed, each by its duly authorized officers.

DEPARTMENT OF RAIL AND PUBLIC TRANSPORTATION

By: Jamie Motley
Director

Date Signed: 9/19/2022

RAPPAHANNOCK-RAPIDAN REGIONAL COMMISSION

By: Patrick Mauney

Title: Executive Director

Date Signed: 9/16/2022




Project:

Appendix A: Grant Amount

Grantee: Rappahannock-Rapidan PDC

Individuals with Disabilities
CFDA# 20513 Section 5310
FTA Grant Number VA-2022-029
Project Number: 44023-01

Project Start Date: October 1, 2022
Project Expiration Date: September 30, 2023

Operation of Transportation Services to Seniors and

Fund Item
Code Amount
401 Grant Amount (Federal share of Project cost - 50%) $ 97,707
477 State expense (share of Project cost - 40%) $ 78,166
1400  Local expense (share of Project cost - 10%) $ 19,542
Project Expense Funded in this Agreement $195,415
In no event shall this grant exceed $97,707.
Project Expense Funded in Project 44123-01 $ 86,478
Total Project Expense $281,893



Appendix B: Project Budget and Performance Requirements

Grantee: Rappahannock-Rapidan PDC

Project Numbers: 44023-01 and 44123-01

Project Budget:

Mobility Specialist 1 FTE Salary $46,496
Mobility Specialist 1 FTE Benefits $18,366
Mobility Specialist 1 FTE Salary $46,496
Mobility Specialist 1 FTE Benefits $18,366
Mobility Specialist 0.5 FTE Salary $23,248
Mobility Specialist 0.5 FTE Benefits $9,183
Volunteer Driver/Call Center Supervisor Salary $13,800
Volunteer Driver/Call Center Supervisor Benefits $5,451
Volunteer Driver Recruiter Salary $32,760
Community Resource Liaison Salary $22,464
Quickbase Software $10,000
Fuel $715
Maintenance $7,075
Insurance $3,810
Indirect (10% MTDC — actual expenditures) $23,663
Total Project Budget $281,893
Performance Requirements:
Goal Objective

1. Provide regional mobility
management

. Cultivate partnerships, coordinate meetings,

plan regional strategies to address mobility
issues.

Maintain regional data, provide long-term
planning, evaluate effectiveness of regional
transportation, identify and apply for funding.

2. Operate the FAMS one-
call/one-click center

. Collect and analyze call data to quantify

program impact, identify needs, and distribute
transportation information and resources.

. Coordinate ride requests and collect ride data

for volunteer driver agencies.

3. Maintain the data software
program

Input and analyze data on incoming/outgoing
calls, resource distribution, volunteer rides,
and outreach/education impact.

Provide data to stakeholders, government
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partners, local agencies, and health related
stake-holders.

4. Increase the number of 1.

volunteer drivers year.

Recruit volunteer drivers throughout the fiscal

2. Distribute Recruitment Materials through out
the Region

5. Support mobility 1.
initiatives

Support pilot programs and
enhanced/specialized mobility needs by
partnering with community partners

2. Utilize Community Channels to Gather
Transportation Needs Information and
Distribute Transportation Supports
Information

Objective Indicator Target
Collaborated with local volunteer driver programs,
transportation partners, and other community Number of Meetings 24
agencies to support mobility.
Coordinated with local driver programs to provide Number of Ride
. 2000
transportation. Requests
Coordinated with local driver programs to provide | Number of One-Way
. ) . 3000
transportation. Rides Given
Coordinated with local driver programs to provide | Number of Charitable
. . 50000
transportation. Miles Tracked
Coordinated with local driver programs to provide | Number of Charitable
. 5000
transportation. Hours Tracked
Provided public transportation information and Number of Calls 8000
referrals.
Provided public transportation information and Number of Calls
5000
referrals. Referred
Maintain the Data Software Program Number of Days Used 365
Maintain the Data Software Program Number of Profiles 500
Created
Number of
Maintain the Data Software Program Staff/Partners Using 10
Program
Maintain the Data Software Program Number of Reports 30
Generated
Track and Quantify Outreach/Awareness Impact Numbe_zrrrgzlé gnvmes 600
Track and Quantify Outreach/Awareness Impact Audience/Impact Size | 10000
Track and Quantify Outreach/Awareness Impact Hours Tracked 1000
Provide ride coordination for individuals to access | # of Rides coordinated 2000
medical care. for medical care
Provide Information/referral and ride coordination # of Elderly Served 1000
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to Elderly Individuals

Provide Information/referral and ride coordination

# of Disabled

to disabled Individuals Individuals Served | °O°
Recruit VVolunteer Drivers # of Drivers Recruited 36
Provide Recruitment Information Community # of Events/Meetings 24
Events/Meetings with Information Given
Post Social Media Recrwtr_nent Messages for # of Eacebook Posts 12
Volunteer Drivers
Provide Monthly Meeting Supervision to # of Meetings with
12
Employees Staff
Coordinate Team Meetings across the five county
region for Community Partners to Receive .
Transportation Services Information & Provide # of Team Meetings 60
information on Transportation Needs
: - o . # of Clients Assisted
Provide specialized supports for individuals in with Transportation 24

need of transportation insurance-benefit scheduling

Scheduling
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Appendix C: Restrictions, Prohibitions, Controls, and Labor Provisions

a. The Grantee, its agents, employees, assigns, or successors, and any persons, firms,
or agency of whatever nature with whom it may contract or make agreement, in
connection with this Agreement, shall not discriminate against any employee or
applicant for employment because of age, race, religion, handicap, color, sex,
gender identity, or national origin. The Grantee shall take affirmative action to
ensure that applicants are employed and that employees are treated during their
employment without regard to their age, race, religion, handicap, color, sex, gender
identity, or national origin. Such actions shall include, but not be limited to, the
following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

b. Disadvantaged Business Enterprises (“DBE”). It is the policy of the U.S. DOT that
DBEs, as defined in 49 C.F.R. pt. 26, have the maximum opportunity to participate
in the performance of contracts financed in whole or in part with the Federal funds
under this Agreement. Consequently, the DBE requirements of 49 C.F.R. pt. 26
apply to this Agreement.

The recipient or its contractors shall not discriminate on the basis of race, color,
national origin, gender identity or sex in the award and performance of any U.S.
DOT-assisted contract or in the administration of its DBE program or the
requirements of 49 C.F.R. pt. 26. The recipient shall take all necessary and
reasonable steps under 49 C.F.R. pt. 26 to ensure nondiscrimination in the award
and administration of U.S. DOT-assisted contracts. The recipient will utilize the
Virginia Department of Transportation’s DBE program, as required by 49 C.F.R.
pt. 26 and as approved by the U.S. DOT, which is incorporated by reference in this
Agreement. Implementation of this program is a legal obligation and failure to carry
out its terms shall be treated as a violation of this Agreement. Upon notification to
the recipient of its failure to carry out its approved program, the Department may
impose sanctions as provided for under Part 26 and may, in appropriate cases, refer
the matter for enforcement under 18 U.S.C. § 1001 and/or the Program Fraud Civil
Remedies Act of 1986 (31 U.S.C. § 3801 et seq.).

Pursuant to the requirements of 49 C.F.R. pt. 26, the following clause must be
inserted in each third party contract:

“The contractor, sub recipient or subcontractor shall not discriminate
on the basis of race, color, national origin, or sex in the performance
of this contract. The contractor shall carry out applicable requirements
of 49 C.F.R. pt. 26 in the award and administration of U.S. DOT-
assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in
the termination of this contract or such other remedy as the recipient
deems appropriate, which may include, but is not limited to: (1)
withholding monthly progress payments; (2) assessing sanctions; (3)
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liquidated damages; and/or (4) disqualifying the contractor from
future bidding as non-responsible.”

Interest of Member of, or Delegates to, Congress. No member of, or delegate to,
the Congress of the United States shall be admitted to any share or part of this
Agreement or to any benefit arising therefrom.

. Conflict of Interest. The Grantee and its officers and employees shall comply with
the provisions of the State and Local Government Conflict of Interests Act, 88 2.2-
3100 et seq. of the Code of Virginia (1950), as amended.

The Grantee, its agents, employees, assigns, or successors, and any persons, firm,
or agency of whatever nature with whom it may contract or make an agreement,
shall comply with the provisions of the Fair Employment Contracting Act, 8§ 2.2-
4200 et seq. of the Code of Virginia (1950), as amended.

Labor Warranty. The Grantee, its agents, employees, assigns, or successors, and
any persons, firm, or agency of whatever nature with whom it may contract or make
an agreement, in connection with this Agreement, shall comply with the terms and
conditions of the Special Warranty Arrangement pursuant to 49 U.S.C. § 5333(b).
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Appendix D: Title VI

During the performance of this Agreement, the Grantee, for itself, its assignees, and
successors in interest, agrees as follows:

a.

Compliance with Regulations: The Grantee shall comply with the Regulations
relative to nondiscrimination in Federally-assisted programs of the Department of
Transportation (U.S. DOT), 49 C.F.R. pt. 21, as amended (‘“Regulations™).

Nondiscrimination: The Grantee, with regard to the work performed by it during
the term of this Agreement, shall not discriminate on the grounds of race, color,
sex, gender identity, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The
Grantee shall not participate either directly or indirectly in the discrimination
prohibited by Section 21.5 of the Regulations.

Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding or negotiation, made
by the Grantee for work to be performed under a subcontract, including
procurements of materials, leases, or equipment, each potential subcontractor or
supplier shall be notified by the Grantee of the Grantee's obligations under this
Agreement and the Regulations relative to nondiscrimination on the grounds of
race, color, sex, or national origin.

Information and Reports: The Grantee shall provide all information and reports
developed as a result of or required by the Regulations or directives issued pursuant
thereto, and shall permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the Department or the FTA
to be pertinent to ascertain compliance with such Regulations, orders and
instructions. Where any information required of the Grantee is in the exclusive
possession of another who fails or refuses to furnish this information, the Grantee
shall so certify to the Department or the FTA, as appropriate, and shall set forth the
efforts it has made to obtain this information.

Sanctions for Noncompliance: In the event of the Grantee's noncompliance with
the nondiscrimination provisions of this Agreement, the Department shall impose
such Agreement sanctions as it or the FTA may determine to be appropriate,
including, but not limited to:

1. Withholding of payments to the Grantee under the Agreement until the
Grantee complies; and/or

2. Cancellation, termination, or suspension of the Agreement in whole or in
part.

Incorporation of Provisions: The Grantee shall include the requirements of
paragraphs a through f in every subcontract (making clear that the requirements on
the Grantee are in turn required of all subcontractors), including procurements of
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materials and leases of equipment, unless exempt by the regulations or directives
issued pursuant thereto. The Grantee shall take such action with respect to any
subcontract or procurement as the Department or the FTA may direct as a means of
enforcing such provisions, including sanctions for noncompliance; provided,
however, that in the event the Grantee becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a result of such direction, the Grantee
must immediately notify the Department so that steps can be taken to protect the
interests of the Department and the United States.
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Appendix E: Audit Guidelines

a. The Grantee shall comply with the requirements of the Single Audit Act
Amendments of 1996, 31 U.S.C. § 7501 et seq., and applicable U.S. DOT “Single
Audit” requirements of 2 C.F.R. pt. 1201, which incorporate by reference 2 C.F.R.
pt. 200. It sets forth standards for obtaining consistency and uniformity among
Federal agencies for the audit of States, local governments, and non-profit
organizations expending Federal awards.

b. Additional guidance is as follows:

1.

Eligibility of costs is stressed for expenditures made within the grants. 2
C.F.R. pt. 200, Subpart E, should be referenced and applied. Generally,
some of the problems encountered are:

Unacceptable or no cost allocation plan, usually for “indirect costs.”
Arbitrary allocation of costs.

Failure to maintain time and attendance records.

Failure to keep accurate track of employee time spent on each of
several grants.

E. Improper documentation.

COow>

The report should have sufficient schedules, either main or supplementary,
that identify beginning balances, revenues, expenditures by line item and
individual grants, and fund balances. Department-issued grants should be
separated. A schedule of ineligible costs should also be included if such
costs are found.

The report should present a schedule of indirect costs and be presented in a
manner that indicates the method of developing the costs (including fringe
benefits). Indirect costs should be analyzed for eligibility of costs included
(interest, taxes, etc.).

Costs should be classified to identify expenditures by the Grantee in contrast
to disbursements actually passed through to subrecipients. The scope of the
audit should include expenditures made by the subrecipients and be
identified in the audit report. This includes consultants, subconsultants, and
any other recipient of pass through funds.

Generally speaking, it is left up to the auditor's professional judgment to
determine materiality in selection of parameters for sample testing and
recognition of errors. However, it is suggested that the size of each
individual grant in the entity be considered when selecting parameters rather
than total overall operation of the entity.

The following groups should be sent copies of the audit reports:
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. Two copies of the audit reports and two copies of the OIG Review
of the Report are to be sent to:

Virginia Department of Rail and Public Transportation
Attention: Donald Karabaich, Audit Manager

600 East Main Street, Suite 2102

Richmond, VA 23219

. Grantees expending more than $750,000 a year in Federal assistance
must forward a copy of the audit to a central clearinghouse
designated by OMB.

Federal Audit Clearinghouse
Bureau of the Census

1201 E. 10th St.

Jefferson, IN 47132

. If your independent annual single audit contains U.S. DOT program
findings, a copy of the entire audit report must be submitted to your
FTA Regional Office. If your agency receives funds from more than
one U.S. DOT agency and FTA is your point of contact for all DBE
program issues, then you must submit the entire audit report if it
contains any findings related to any U.S. DOT program.

. If your independent annual single audit report contains no U.S. DOT

program findings, a copy of only the Federal Clearinghouse
transmittal sheet must be submitted to your FTA.
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Project Agreement for Use of
Commonwealth Transportation Funds
Fiscal Year 2023
Six Year Improvement Program Approved Project
Federal Transit Administration Grant Number VA-2022-029
Project Number 44023-01

This Project Agreement by and between the Department and the Rappahannock-Rapidan PDC
(“Grantee”), is for the provision of funding the Project, and is made and entered into on the date this
document is signed by the last signing party.

WHEREAS, the Grantee submitted an application to the Department for the Federal Transit
Administration (“FTA”) 5310 program for funding for the Project; and

WHEREAS, the Department has approved funding for the Project and on June 21, 2022, the
Commonwealth Transportation Board (“CTB”) allocated funding for the Project; and

WHEREAS, on June 8, 2022, the FTA approved funding for the Project; and

WHEREAS, the Department provides state matching funds to Federal funds for approved projects
in the Six Year Improvement Program; and

WHEREAS, the Parties wish to define the extent of the Project, the responsibilities of each
Party, the manner of performing the necessary work, the method and time of payment, and to set out
additional conditions associated with the Project.

NOW, THEREFORE, in consideration of the covenants and agreements set forth, and other good
and valuable consideration, the sufficiency of which is acknowledged, the Parties agree as follows:

ARTICLE 1. SCOPE OF WORK, TERM AND BUDGET
1. Under the terms of this Project Agreement the grantee shall:
a. Provide public transportation to seniors and individuals with disabilities in accordance with
the Project budget in Appendix 2, which is attached and made a part of this Project

Agreement.

b. Track and report performance metrics in accordance with the performance plan contained in
Appendix 2.

2. The Department agrees to provide funding as detailed below:
a. State grant funding in the amount of $78,166 to match Federal funds for the Project approved
in the Fiscal Year 2023 Six Year Improvement Program. Details concerning this funding are

contained in Appendix 1.

3. The Project Agreement may be amended only prior to the Project Expiration Date identified in



Appendix 1 and upon written agreement of the Parties.

4. The Grantee acknowledges that state grant funding for this grant is subject to appropriation by the
General Assembly of Virginia and allocation by the CTB.

ARTICLE 2. INCORPORATION OF MASTER AGREEMENT
FOR USE OF COMMONWEALTH TRANSPORTATION FUNDS

The Master Agreement for Use of Commonwealth Transportation Funds agreed and executed by
the Parties dated March 9, 2020 (“Master Agreement”), is hereby incorporated by reference, as if set out
in full herein. Terms not defined in this Project Agreement are defined in the Master Agreement.



IN TESTIMONY THEREOF, the Department and the Grantee have
caused this Agreement to be executed, each by its duly authorized officers.

DEPARTMENT OF RAIL AND PUBLIC TRANSPORTATION

By: Jamie Motley
Director

Date Signed: 9/19/2022

RAPPAHANNOCK-RAPIDAN REGIONAL COMMISSION

By: Patrick Mauney

Title: Executive Director

Date Signed: 9/16/2022




Appendix 1: Funding Amount

Grantee: Rappahannock-Rapidan PDC

Project: Operation of Transportation Services to Seniors and Individuals with
Disabilities

CFDA# 20513 Section 5310

FTA Grant Number VA-2022-029

Project Number: 44023-01
Project Start Date: October 1, 2022
Project Expiration Date: September 30, 2023

Fund Item
Code Amount
477 Grant Amount (State share of Project cost - 40%) $ 78,166
401 Federal expense (share of Project cost - 50%) $ 97,707
1400 Local expense (share of Project cost - 10%) $ 19,542
Project Expense Funded in this Agreement $195,415

In no event shall this grant exceed $78,166.

Project Expense Funded in Project 44123-01 $ 86,478

Total Project Expense $281,893



Appendix 2: Project Budget and Performance Requirements

Grantee: Rappahannock-Rapidan PDC

Project Numbers: 44023-01 and 44123-01

Project Budget:

Mobility Specialist 1 FTE Salary $46,496
Mobility Specialist 1 FTE Benefits $18,366
Mobility Specialist 1 FTE Salary $46,496
Mobility Specialist 1 FTE Benefits $18,366
Mobility Specialist 0.5 FTE Salary $23,248
Mobility Specialist 0.5 FTE Benefits $9,183
Volunteer Driver/Call Center Supervisor Salary $13,800
Volunteer Driver/Call Center Supervisor Benefits $5,451
Volunteer Driver Recruiter Salary $32,760
Community Resource Liaison Salary $22,464
Quickbase Software $10,000
Fuel $715
Maintenance $7,075
Insurance $3,810
Indirect (10% MTDC — actual expenditures) $23,663
Total Project Budget $281,893
Performance Requirements:
Goal Objective

1. Provide regional mobility
management

. Cultivate partnerships, coordinate meetings,

plan regional strategies to address mobility
issues.

Maintain regional data, provide long-term
planning, evaluate effectiveness of regional
transportation, identify and apply for funding.

2. Operate the FAMS one-
call/one-click center

. Collect and analyze call data to quantify

program impact, identify needs, and distribute
transportation information and resources.

. Coordinate ride requests and collect ride data

for volunteer driver agencies.

3. Maintain the data software
program

Input and analyze data on incoming/outgoing
calls, resource distribution, volunteer rides,




and outreach/education impact.

Provide data to stakeholders, government
partners, local agencies, and health related
stake-holders.

4. Increase the number of
volunteer drivers

the Region

Recruit volunteer drivers throughout the fiscal
year.
Distribute Recruitment Materials through out

5. Support mobility
initiatives

. Support pilot programs and

enhanced/specialized mobility needs by
partnering with community partners
Utilize Community Channels to Gather
Transportation Needs Information and
Distribute Transportation Supports
Information

Objective Indicator Target
Collaborated with local volunteer driver programs,
transportation partners, and other community agencies to Number of Meetings 24
support mobility.
Coordinated with local drlve_r programs to provide Number of Ride Requests | 2000
transportation.
Coordinated with local driver programs to provide Number of One-Way
X ) . 3000
transportation. Rides Given
Coordinated with local driver programs to provide Number of Charitable
. : 50000
transportation. Miles Tracked
Coordinated with local driver programs to provide Number of Charitable
. 5000
transportation. Hours Tracked
Provided public transportation information and referrals. Number of Calls 8000
Provided public transportation information and referrals. Number of Calls Referred | 5000
Maintain the Data Software Program Number of Days Used 365
Maintain the Data Software Program Number of Profiles 500
Created
Maintain the Data Software Program Number_ of Stafi/Partners 10
Using Program
Maintain the Data Software Program Number of Reports 30
Generated
Track and Quantify Outreach/Awareness Impact Numb?lfrg(t?e gtw't'es 600
Track and Quantify Outreach/Awareness Impact Audience/Impact Size 10000
Track and Quantify Outreach/Awareness Impact Hours Tracked 1000
Provide ride coordination for individuals to access medical # of Rides coordinated for 2000
care. medical care
Provide Information/referral and ride coordination to Elderly # of Elderly Served 1000




Individuals

Provide Information/referral and ride coordination to disabled

# of Disabled Individuals

Individuals Served o00

Recruit VVolunteer Drivers # of Drivers Recruited 36

Provide Recruitment Information Community Events/Meetings #of Events/l\_/leetmgs with 24

Information Given

Post Social Media Recruitment Messages for VVolunteer Drivers # of Facebook Posts 12

Provide Monthly Meeting Supervision to Employees # of Meetings with Staff 12
Coordinate Team Meetings across the five county region for

Community Partners to Receive Transportation Services # of Team Meetings 60
Information & Provide information on Transportation Needs

Provide specialized supports for individuals in need of # of Clients Assisted with 24

transportation insurance-benefit scheduling

Transportation Scheduling




AGREEMENT

FOR THE USE OF

FEDERAL TRANSIT ADMINISTRATION

SECTION 5310 FUNDS

FISCAL YEAR 2023

PROJECT NUMBER: 44123-01

GRANT NUMBER: VA-2022-032

GRANTEE: RAPPAHANNOCK-RAPIDAN PDC



This Agreement (“Agreement”), by and between the Commonwealth of Virginia
Department of Rail and Public Transportation (“Department”) and Rappahannock-
Rapidan PDC (“Grantee”) (collectively, the “Parties™), is for the provision of funding the
Grantee’s operating costs associated with providing public transportation to seniors and
individuals with disabilities (“Project”), and is made and entered into on the date this
document is signed by the last signing party.

WHEREAS, 49 U.S.C. § 5310 provides Federal assistance for public transportation
projects planned, designed, and carried out to meet the special needs of seniors and
individuals with disabilities when public transportation is insufficient, inappropriate, or
unavailable; and

WHEREAS, the Governor of the Commonwealth of Virginia, in accordance with a
request by the Federal Transit Administration (“FTA”), has designated the Department to
evaluate and award funds to grant applicants, coordinate grant applications, to distribute
grant funds, and to monitor the progress of the projects; and

WHEREAS, on March 11, 2021, President Joseph R. Biden signed into law the
American Rescue Plan Act of 2021 (“ARPA”), which includes $50 million for Enhanced
Mobility of Seniors and Individuals with Disabilities (“ARPA Funds”) to cover costs
eligible under the FTA Section 5310 program and affected by the COVID-19 pandemic;
and,

WHEREAS, the Grantee submitted an application to the Department for funding in
the Fiscal Year 2023 Six Year Improvement Program from the FTA 5310 grant program;
and

WHEREAS, on June 21, 2022, the Commonwealth Transportation Board (“CTB”)

authorized allocation of ARPA Funds in the amount noted below to the Grantee; and
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WHEREAS, the Parties wish to secure and utilize these ARPA Funds to offset the
costs associated with the COVID-19 pandemic.

NOW, THEREFORE, in consideration of the mutual covenants set forth herein,
and other good and valuable consideration, the sufficiency of which is acknowledged, the

Parties agree as follows:

SECTION 1. Amount of Funds

Provided that the terms of this Agreement are met, the Department agrees to make
available to the Grantee the sum of $86,478 in 49 U.S.C. § 5310 ARPA Funds for operating
expenses affected by the COVID-19 pandemic, which is detailed in Appendix A, attached
hereto and incorporated herein by reference. It is understood that in this Agreement, the
Department is merely serving as the entity to distribute Federal government funding, and
the funds provided in this Agreement are not Commonwealth of Virginia
(“Commonwealth”) funds.

Federal funds provided in this Agreement are contingent upon FTA funding. In
no event shall the Department be liable to the Grantee for any portion of the Federal share
of the Project cost. The Department’s responsibility for the Project cost shall be limited
to the cost of coordination and processing of the Grantee’s reimbursement requests to the

FTA.

SECTION 2. Project Budget and Performance Requirements

The Grantee shall carry out the Project and shall incur obligations against and make
disbursements of the Project funds only in conformity with the Project Budget as

documented in Appendix B, which is the latest requested by the Grantee and approved by
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the Department, attached hereto and incorporated herein by reference. Indirect costs are
an allowable expense if they are based on a cost allocation plan that has been approved
by the Department or are at the de minimus rate and included in the Project Budget. The
Grantee shall track and report performance metrics in accordance with the performance

plan contained in Appendix B.

SECTION 3. Requisitions and Payments

a. Requests for Payment by the Grantee. The Grantee will make monthly requests

for reimbursement of eligible project costs as defined in 23 U.S.C. 8 601. The

request for payment will be for the Federal share of the total Project cost at the

rate of Federal participation as shown in the amount of funds in Appendix A. In

order to receive payments, the Grantee must:

1. Submit a reimbursement request in the OLGA Grants Management
System to the Department; and

2. Identify the source or sources of the non-Federal share of financial
assistance under this Project from which the payment is to be derived.

b. Upon receipt of request for reimbursement and satisfactory documentation, the
Department will use all reasonable means to electronically transfer the Federal

share of allowable costs to the Grantee within 30 days.

SECTION 4. Termination

For convenience. The Department may terminate this Agreement at any time

without cause by providing written notice to the Grantee of such termination.

Termination shall be effective on the date of the receipt of notice by the Grantee. In the
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event of such termination, the Grantee shall be compensated for eligible project costs as
defined in 23 U.S.C. 8§ 601, through the date of receipt of the written termination notice

from the Department.

SECTION 5. Contracts of the Grantee

Without prior written authorization by the Department, the Grantee shall not: (1)
assign any portion of the work to be performed under this Agreement; (2) execute any
contract, amendment, or change order concerning this Agreement; or (3) obligate itself in
any manner with any third party with respect to its rights and responsibilities under this
Agreement. Further, the Grantee may not issue a Request for Proposal (“RFP”) that uses
Enhanced Mobility of Seniors and Individuals with Disabilities funds prior to review and

approval of the RFP by the Department.

SECTION 6. Restrictions, Prohibitions, Controls, and Labor Provisions

The Grantee shall comply with all of the restrictions, prohibitions, controls, and

labor provisions set forth in Appendix C, attached and made a part of this Agreement.

SECTION 7. Liability Waiver and Insurance Requirements

The Grantee shall not seek redress for damages or injury caused in whole or in
part by the Commonwealth or the Department, and their respective officers, agents, and
employees acting within the scope of their duties. The Grantee shall be responsible and
shall reimburse the Commonwealth, the Department and their respective officers, agents,
and employees for damage or injury to life and property, including environmental

pollution and/or contamination, arising from (a) its contractors, subcontractors, agents



and employees activities related to this Agreement or any associated use of the Federal
funds.

The Grantee shall carry sufficient insurance to cover the risks of its operations. If
the Grantee’s insurance fails to cover agents, contractors or subcontractors, the Grantee
will require agents, contractors and subcontractors to carry insurance sufficient to cover
risks associated with their activities. Insurance purchased by the Grantee, its agents,
contractors, or subcontractors, shall list the Commonwealth, the Department, the Virginia
Department of Transportation, and the officers, agents and employees of these entities as
additional insureds.

The Grantee shall indemnify, defend and hold harmless the Commonwealth, the
Department, the Virginia Department of Transportation, and their officers, agents, and
employees of these entities from and against all damages, claims, suits, judgments,
expenses, actions and costs of every name and description, arising out of or resulting
from any act or omission by the Grantee, its contractors, subcontractors, agents or
employees resulting from Grantee’s operations.

The obligations of this Article shall survive the termination or completion of this
Agreement and the Department’s payment.

The requirements of this Section shall not be deemed to limit any other
obligations or liabilities of the Grantee.

The Grantee shall be responsible to pay the full amount of any deductibles or self-

insured retentions of any coverages.



SECTION 8. Compliance with Title VI of the Civil Rights Act of 1964

The Grantee shall comply with the provisions of Title VI of the Civil Rights Act of

1964, and the provisions of Appendix D, attached and made a part of this Agreement.

SECTION 9. Incorporation of Provisions

The Grantee shall make all covenants and provisions of this Agreement a part of
any contracts and subcontracts relating to the Project which utilize the funds provided in
this Agreement. These covenants and provisions shall be made binding on any contractor,
subcontractor, and their agents and employees. In addition, the following required
provision shall be included in any advertisement for procurement for the Project:

Statement of Financial Assistance: This contract is subject to a financial

assistance contract between the Commonwealth of Virginia and the United States

Department of Transportation (“U.S. DOT”).

SECTION 10. Other FTA Requirements

a. The Grantee shall comply with all applicable provisions of the current FTA
Master Agreement in effect at the time this Agreement is executed. The FTA
Master Agreement is posted on the FTA website at
https://www.transit.dot.gov/funding/grantee-resources/sample-fta-agreements/fta-
grant-agreements.

b. For non-procurement awards of any amount and to every tier of procurement
transactions equal to or exceeding $25,000, the Grantee shall notify the
Department who will subsequently notify the FTA Chief Counsel and FTA

Region 3 Counsel of any current or prospective legal matter that may affect the
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Federal government. Types of legal matters include, but are not limited to, a
major dispute, breach, default, litigation, or naming the Federal government as a
party to litigation of a legal disagreement in any forum for any reason. Matters
that may affect the Federal government include, but are not limited to, the Federal
government’s interest in the Grant, the accompanying underlying agreement and
any amendments thereto, or the Federal government’s administration or
enforcement of Federal laws, regulations and requirements. Additionally, the
Grantee must include a similar notification in any third party agreements and must
require an equivalent provision in its sub agreements at every tier in accordance
with 2 C.F.R. 8§ 180.220 and 1200.220.

All funds made available by this Agreement are subject to audit by the
Department or its designee, and by the FTA or its designee. Current audit
guidelines for the Department are set forth in Appendix E, attached and made a

part of this Agreement.



IN TESTIMONY THEREOF, the Department and the Grantee have
caused this Agreement to be executed, each by its duly authorized officers.

DEPARTMENT OF RAIL AND PUBLIC TRANSPORTATION

By: Jamie Motley
Director

Date Signed: 9/19/2022

RAPPAHANNOCK-RAPIDAN REGIONAL COMMISSION

By: Patrick Mauney

Title: Executive Director

Date Signed: 9/16/2022




Appendix A: ARPA Grant Amount

Grantee: Rappahannock-Rapidan PDC

Project: Operation of Transportation Services to Seniors and
Individuals with Disabilities

CFDA# 20513 Section 5310
FTA Grant Number VA-2022-032
Project Number: 44123-01

Project Start Date: October 1, 2022
Project Expiration Date: September 30, 2023

Fund Item
Code Amount
1026  Grant Amount (ARPA share of Project cost - 100%) $ 86,478
In no event shall this grant exceed $86,478.
Project Expense Funded in Project 44023-01 $195,415
Total Project Expense $281,893



Appendix B: Project Budget and Performance Requirements

Grantee: Rappahannock-Rapidan PDC

Project Numbers: 44023-01 and 44123-01

Project Budget:
Mobility Specialist 1 FTE Salary

Mobility Specialist 1 FTE Benefits

Mobility Specialist 1 FTE Salary

Mobility Specialist 1 FTE Benefits
Mobility Specialist 0.5 FTE Salary
Mobility Specialist 0.5 FTE Benefits

$46,496
$18,366
$46,496
$18,366
$23,248

$9,183

Volunteer Driver/Call Center Supervisor Salary $13,800
Volunteer Driver/Call Center Supervisor Benefits $5,451

Volunteer Driver Recruiter Salary $32,760
Community Resource Liaison Salary $22,464
Quickbase Software $10,000
Fuel $715
Maintenance $7,075
Insurance $3,810
Indirect (10% MTDC — actual expenditures) $23,663
Total Project Budget $281,893
Performance Requirements:
Goal Objective

1. Provide regional mobility
management

. Cultivate partnerships, coordinate meetings, plan

regional strategies to address mobility issues.
Maintain regional data, provide long-term planning,
evaluate effectiveness of regional transportation,
identify and apply for funding.

2. Operate the FAMS one-
call/one-click center

. Collect and analyze call data to quantify program

impact, identify needs, and distribute transportation
information and resources.

. Coordinate ride requests and collect ride data for

volunteer driver agencies.

3. Maintain the data software
program

Input and analyze data on incoming/outgoing calls,
resource distribution, volunteer rides, and
outreach/education impact.

Provide data to stakeholders, government partners,
local agencies, and health related stake-holders.
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Increase the number of
volunteer drivers

=

Recruit volunteer drivers throughout the fiscal year.
Distribute Recruitment Materials through out the
Region

. Support mobility
initiatives

Support pilot programs and enhanced/specialized
mobility needs by partnering with community
partners

Utilize Community Channels to Gather
Transportation Needs Information and Distribute

Transportation Supports Information

Objective Indicator Target
Collaborated with local volunteer driver programs,
transportation partners, and other community Number of Meetings 24
agencies to support mobility.
Coordinated with local driver programs to provide Number of Ride
; 2000
transportation. Requests
Coordinated with local driver programs to provide | Number of One-Way
; . . 3000
transportation. Rides Given
Coordinated with local driver programs to provide Number of Charitable
. . 50000
transportation. Miles Tracked
Coordinated with local driver programs to provide Number of Charitable
. 5000
transportation. Hours Tracked
Provided public transportation information and Number of Calls 8000
referrals.
Provided public transportation information and Number of Calls
5000
referrals. Referred
Maintain the Data Software Program Number of Days Used 365
Maintain the Data Software Program Number of Profiles 500
Created
Number of
Maintain the Data Software Program Staff/Partners Using 10
Program
Maintain the Data Software Program Number of Reports 30
Generated
Track and Quantify Outreach/Awareness Impact Numbe_zrrrgzlé (ét'V't'es 600
Track and Quantify Outreach/Awareness Impact Audience/Impact Size | 10000
Track and Quantify Outreach/Awareness Impact Hours Tracked 1000
Provide ride coordination for individuals to access | # of Rides coordinated 2000
medical care. for medical care
Provide Informatlon/referral_apd ride coordination # of Elderly Served 1000
to Elderly Individuals
Provide Information/referral and ride coordination # of Disabled 500
to disabled Individuals Individuals Served
Recruit VVolunteer Drivers # of Drivers Recruited 36
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Provide Recruitment Information Community

# of Events/Meetings

Events/Meetings with Information Given 24
Post Social Media Recrwtr_nent Messages for # of Eacebook Posts 12
Volunteer Drivers
Provide Monthly Meeting Supervision to # of Meetings with
12
Employees Staff
Coordinate Team Meetings across the five county
region for Community Partners to Receive .
Transportation Services Information & Provide # of Team Meetings 60
information on Transportation Needs
: - o . # of Clients Assisted
Provide specialized supports for individuals in with Transportation 24

need of transportation insurance-benefit scheduling

Scheduling
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Appendix C: Restrictions, Prohibitions, Controls, and Labor Provisions

a. The Grantee, its agents, employees, assigns, or successors, and any persons, firms,
or agency of whatever nature with whom it may contract or make agreement, in
connection with this Agreement, shall not discriminate against any employee or
applicant for employment because of age, race, religion, handicap, color, sex,
gender identity, or national origin. The Grantee shall take affirmative action to
ensure that applicants are employed and that employees are treated during their
employment without regard to their age, race, religion, handicap, color, sex, gender
identity, or national origin. Such actions shall include, but not be limited to, the
following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

b. Disadvantaged Business Enterprises (“DBE”). It is the policy of the U.S. DOT that
DBEs, as defined in 49 C.F.R. pt. 26, have the maximum opportunity to participate
in the performance of contracts financed in whole or in part with the Federal funds
under this Agreement. Consequently, the DBE requirements of 49 C.F.R. pt. 26
apply to this Agreement.

The recipient or its contractors shall not discriminate on the basis of race, color,
national origin, gender identity or sex in the award and performance of any U.S.
DOT-assisted contract or in the administration of its DBE program or the
requirements of 49 C.F.R. pt. 26. The recipient shall take all necessary and
reasonable steps under 49 C.F.R. pt. 26 to ensure nondiscrimination in the award
and administration of U.S. DOT-assisted contracts. The recipient will utilize the
Virginia Department of Transportation’s DBE program, as required by 49 C.F.R.
pt. 26 and as approved by the U.S. DOT, which is incorporated by reference in this
Agreement. Implementation of this program is a legal obligation and failure to carry
out its terms shall be treated as a violation of this Agreement. Upon notification to
the recipient of its failure to carry out its approved program, the Department may
impose sanctions as provided for under Part 26 and may, in appropriate cases, refer
the matter for enforcement under 18 U.S.C. § 1001 and/or the Program Fraud Civil
Remedies Act of 1986 (31 U.S.C. § 3801 et seq.).

Pursuant to the requirements of 49 C.F.R. pt. 26, the following clause must be
inserted in each third party contract:

“The contractor, sub recipient or subcontractor shall not discriminate
on the basis of race, color, national origin, or sex in the performance
of this contract. The contractor shall carry out applicable requirements
of 49 C.F.R. pt. 26 in the award and administration of U.S. DOT-
assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in
the termination of this contract or such other remedy as the recipient
deems appropriate, which may include, but is not limited to: (1)
withholding monthly progress payments; (2) assessing sanctions; (3)
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liquidated damages; and/or (4) disqualifying the contractor from
future bidding as non-responsible.”

Interest of Member of, or Delegates to, Congress. No member of, or delegate to,
the Congress of the United States shall be admitted to any share or part of this
Agreement or to any benefit arising therefrom.

. Conflict of Interest. The Grantee and its officers and employees shall comply with
the provisions of the State and Local Government Conflict of Interests Act, 88 2.2-
3100 et seq. of the Code of Virginia (1950), as amended.

The Grantee, its agents, employees, assigns, or successors, and any persons, firm,
or agency of whatever nature with whom it may contract or make an agreement,
shall comply with the provisions of the Fair Employment Contracting Act, §8 2.2-
4200 et seq. of the Code of Virginia (1950), as amended.

Labor Warranty. The Grantee, its agents, employees, assigns, or successors, and
any persons, firm, or agency of whatever nature with whom it may contract or make
an agreement, in connection with this Agreement, shall comply with the terms and
conditions of the Special Warranty Arrangement pursuant to 49 U.S.C. § 5333(b).
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Appendix D: Title VI

During the performance of this Agreement, the Grantee, for itself, its assignees, and
successors in interest, agrees as follows:

a.

Compliance with Regulations: The Grantee shall comply with the Regulations
relative to nondiscrimination in Federally-assisted programs of the Department of
Transportation (U.S. DOT), 49 C.F.R. pt. 21, as amended (‘“Regulations™).

Nondiscrimination: The Grantee, with regard to the work performed by it during
the term of this Agreement, shall not discriminate on the grounds of race, color,
sex, gender identity, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The
Grantee shall not participate either directly or indirectly in the discrimination
prohibited by Section 21.5 of the Regulations.

Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding or negotiation, made
by the Grantee for work to be performed under a subcontract, including
procurements of materials, leases, or equipment, each potential subcontractor or
supplier shall be notified by the Grantee of the Grantee's obligations under this
Agreement and the Regulations relative to nondiscrimination on the grounds of
race, color, sex, or national origin.

Information and Reports: The Grantee shall provide all information and reports
developed as a result of or required by the Regulations or directives issued pursuant
thereto, and shall permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the Department or the FTA
to be pertinent to ascertain compliance with such Regulations, orders and
instructions. Where any information required of the Grantee is in the exclusive
possession of another who fails or refuses to furnish this information, the Grantee
shall so certify to the Department or the FTA, as appropriate, and shall set forth the
efforts it has made to obtain this information.

Sanctions for Noncompliance: In the event of the Grantee's noncompliance with
the nondiscrimination provisions of this Agreement, the Department shall impose
such Agreement sanctions as it or the FTA may determine to be appropriate,
including, but not limited to:

1. Withholding of payments to the Grantee under the Agreement until the
Grantee complies; and/or

2. Cancellation, termination, or suspension of the Agreement in whole or in
part.

Incorporation of Provisions: The Grantee shall include the requirements of
paragraphs a through f in every subcontract (making clear that the requirements on
the Grantee are in turn required of all subcontractors), including procurements of
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materials and leases of equipment, unless exempt by the regulations or directives
issued pursuant thereto. The Grantee shall take such action with respect to any
subcontract or procurement as the Department or the FTA may direct as a means of
enforcing such provisions, including sanctions for noncompliance; provided,
however, that in the event the Grantee becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a result of such direction, the Grantee
must immediately notify the Department so that steps can be taken to protect the
interests of the Department and the United States.
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Appendix E: Audit Guidelines

a. The Grantee shall comply with the requirements of the Single Audit Act
Amendments of 1996, 31 U.S.C. § 7501 et seq., and applicable U.S. DOT “Single
Audit” requirements of 2 C.F.R. pt. 1201, which incorporate by reference 2 C.F.R.
pt. 200. It sets forth standards for obtaining consistency and uniformity among
Federal agencies for the audit of States, local governments, and non-profit
organizations expending Federal awards.

b. Additional guidance is as follows:

1.

Eligibility of costs is stressed for expenditures made within the grants. 2
C.F.R. pt. 200, Subpart E, should be referenced and applied. Generally,
some of the problems encountered are:

Unacceptable or no cost allocation plan, usually for “indirect costs.”
Arbitrary allocation of costs.

Failure to maintain time and attendance records.

Failure to keep accurate track of employee time spent on each of
several grants.

E. Improper documentation.

COow>

The report should have sufficient schedules, either main or supplementary,
that identify beginning balances, revenues, expenditures by line item and
individual grants, and fund balances. Department-issued grants should be
separated. A schedule of ineligible costs should also be included if such
costs are found.

The report should present a schedule of indirect costs and be presented in a
manner that indicates the method of developing the costs (including fringe
benefits). Indirect costs should be analyzed for eligibility of costs included
(interest, taxes, etc.).

Costs should be classified to identify expenditures by the Grantee in contrast
to disbursements actually passed through to subrecipients. The scope of the
audit should include expenditures made by the subrecipients and be
identified in the audit report. This includes consultants, subconsultants, and
any other recipient of pass through funds.

Generally speaking, it is left up to the auditor's professional judgment to
determine materiality in selection of parameters for sample testing and
recognition of errors. However, it is suggested that the size of each
individual grant in the entity be considered when selecting parameters rather
than total overall operation of the entity.
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6. The following groups should be sent copies of the audit reports:

A. Two copies of the audit reports and two copies of the OIG Review

of the Report are to be sent to:

Virginia Department of Rail and Public Transportation
Attention: Donald Karabaich, Audit Manager

600 East Main Street, Suite 2102

Richmond, VA 23219

. Grantees expending more than $750,000 a year in Federal assistance
must forward a copy of the audit to a central clearinghouse
designated by OMB.

Federal Audit Clearinghouse
Bureau of the Census

1201 E. 10th St.

Jefferson, IN 47132

. If your independent annual single audit contains U.S. DOT program
findings, a copy of the entire audit report must be submitted to your
FTA Regional Office. If your agency receives funds from more than
one U.S. DOT agency and FTA is your point of contact for all DBE
program issues, then you must submit the entire audit report if it
contains any findings related to any U.S. DOT program.

. If your independent annual single audit report contains no U.S. DOT

program findings, a copy of only the Federal Clearinghouse
transmittal sheet must be submitted to your FTA.
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Exhibit C

Contractual Clauses Required by the Virginia Public Procurement Act

No Employment Discrimination (Va. Code § 2.2-4311)

1. During the performance of this Agreement, Contractor agrees as follows:

a. Contractor will not discriminate against any employee or applicant for employment
because of race, religion, color, sex, national origin, age, disability, or other basis
prohibited by state law relating to discrimination in employment, except where there is
a bona fide occupational qualification reasonably necessary to the normal operation of
Contractor. Contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

b. Contractor, in all solicitations or advertisements for employees placed by or on behalf
of Contractor, will state that Contractor is an equal opportunity employer.

c. Notices, advertisements and solicitations placed in accordance with federal law, rule or
regulation shall be deemed sufficient for the purpose of meeting the requirements of
this section.

2. Contractor will include the provisions of the foregoing paragraphs a, b and c in every
subcontract or purchase order of over $10,000, so that the provisions will be binding upon
each subcontractor or vendor.

Compliance with Immigration Law (Va. Code § 2.2-4311.1)

Contractor does not, and shall not during the performance of the contract for goods and services
in the Commonwealth, knowingly employ an unauthorized alien as defined in the federal
Immigration Reform and Control Act of 1986.

Authorization to Transact Business in Virginia (Va. Code § 2.2-4311.2)

Contractor is and shall remain authorized to transact business in the Commonwealth as a registered
limited liability partnership. The identification number issued to Contractor by the Virginia State
Corporation Commission is

Drug Free Workplace (Va. Code § 2.2-4312)

During the performance of this contract, Contractor agrees to (i) provide a drug-free workplace for
the Contractor’s employees; (ii) post in conspicuous places, available to employees and applicants
for employment, a statement notifying employees that the unlawful manufacture, sale, distribution,



dispensation, possession, or use of a controlled substance or marijuana is prohibited in Contractor’s
workplace and specifying the actions that will be taken against employees for violations of such
prohibition; (iii) state in all solicitations and advertisements for employees placed by or on behalf
of Contractor that Contractor maintains a drug-free workplace; and (iv) include the provisions of
the foregoing clauses in every subcontract or purchase order of over $10,000, so that the provisions
will be binding upon each subcontractor or vendor.

For the purposes of this section, “drug-free workplace” means a site for the performance of work
done in connection with a specific contract awarded to a contractor in accordance with this chapter,
the employees of whom are prohibited from engaging in the unlawful manufacture, sale,
distribution, dispensation, possession or use of any controlled substance or marijuana during the
performance of the contract.

Prompt Payment (Va. Code § 2.2-4354).

@ Contractor shall take one of the two following actions within seven (7) days after
the receipt of amounts paid by RRRC for work performed by any subcontractor under the
Agreement:

Q) Pay the subcontractor for the proportionate share of the total payment
received from RRRC attributable to the work performed by the
subcontractor under the contract; or

(i) Notify RRRC and the subcontractor, in writing, of its intention to withhold
all or a part of the subcontractor's payment with the reason for nonpayment.

(b) Contractor shall pay interest to the subcontractor on all amounts owed that remain
unpaid after seven days following its receipt of payment from RRRC for work performed by the
subcontractor under the Agreement, except for amounts withheld as allowed by Paragraph (a)(ii)
above. Interest shall accrue at the rate of one percent per month.

(© Contractor shall include in each of its subcontracts a provision requiring each
subcontractor to include or otherwise be subject to the same payment and interest requirements
with respect to each lower-tier subcontractor.

(d) Contractor’s obligation to pay an interest charge to a subcontractor pursuant to the
payment clause in this section shall not be construed to be an obligation of RRRC. A contract
modification shall not be made for the purpose of providing reimbursement for such interest charge
and a cost reimbursement claim shall not include any amount for reimbursement for such interest
charge.



Federal Clauses

Fly America Requirements — Applicability — all contracts involving transportation of
persons or property, by air between the U.S. and/or places outside the U.S. These requirements
do not apply to micro-purchases ($10,000 or less, except for construction contracts over
$2,000). Contractor shall comply with 49 USC 40118 (the “Fly America” Act) in accordance with
General Services Administration regulations 41 CFR 301-10, stating that recipients and
subrecipients of Federal funds and their contractors are required to use US Flag air carriers for
US Governmentfinanced international air travel and transportation of their personal effects or
property, to the extent such service is available, unless travel by foreign air carrier is a matter of
necessity, as defined by the Fly America Act. Contractor shall submit, if a foreign air carrier was
used, an appropriate certification or memorandum adequately explaining why service by a US
flag air carrier was not available or why it was necessary to use a foreign air carrier and shall, in
any event, provide a certificate of compliance with the Fly America requirements. Contractor
shall include the requirements of this section in all subcontracts that may involve international
air transportation.

Charter Bus Requirements — Applicability — Operational Service Contracts. These
requirements do not apply to micro-purchases ($10,000 or less, except for construction
contracts over $2,000). Contractor shall comply with 49 USC 5323(d) and (g) and 49 CFR 604,
which state that recipients and subrecipients of FTA assistance may provide charter service for
transportation projects that uses equipment or facilities acquired with Federal assistance
authorized under the Federal transit laws (except as permitted by 49 CFR 604.2), or under 23
U.S.C. 133 or 142, only in compliance with those laws and FTA regulations, “Charter Service,”
49 CFR part 604, the terms and conditions of which are incorporated herein by reference.

School Bus Requirements — Applicability — Operational Service Contracts. These
requirements do not apply to micro-purchases ($10,000 or less, except for construction
contracts over $2,000). Pursuant to 69 USC 5323(f) or (g) as amended by MAP-21, 23 USC
133, 23 USC 142, and 49 CFR 605, recipients and subrecipients of FTA assistance shall not
engage in school bus operations exclusively for transportation of students and school personnel
in competition with private school bus operators unless qualified under specified exemptions.
When operating exclusive school bus service under an allowable exemption, recipients and
subrecipients shall not use federally funded equipment, vehicles, or facilities. Violations. If a
Recipient or any Third Party Participant that has operated school bus service in violation of
FTA’s School Bus laws and regulations, FTA may: (1) Require the Recipient or Third Party
Participant to take such remedial measures as FTA considers appropriate, or (2) Bar the
Recipient or Third Party Participant from receiving Federal transit funds.

Energy Conservation - Applicability — All Contracts except micro-purchases ($10,000 or
less, except for construction contracts over $2,000) Contractor shall comply with mandatory
standards and policies relating to energy efficiency, stated in the state energy conservation plan
issued in compliance with the Energy Policy & Conservation Act.

Access to Records and Reports — Applicability — As shown below. These
requirements do not apply to micro-purchases ($10,000 or less, except for construction
contracts over $2,000) The following access to records requirements apply to this Contract:

1. Where the purchaser is not a State but a local government and is an FTA recipient or a
subgrantee of FTA recipient in accordance with 49 CFR 18.36(i), contractor shall provide



the purchaser, the FTA, the US Comptroller General or their authorized representatives
access to any books, documents, papers and contractor records which are pertinent to
this contract for the purposes of making audits, examinations, excerpts and
transcriptions. Contractor shall also, pursuant to 49 CFR 633.17, provide authorized FTA
representatives, including any PMO contractor, access to contractor's records and
construction sites pertaining to a capital project, defined at 49 USC 5302(a)1, which is
receiving FTA assistance through the programs described at 49 USC 5307, 5309 or
5311.

2. Where the purchaser is a State and is an FTA recipient or a subgrantee of FTA recipient
in accordance with 49 CFR 633.17, contractor shall provide the purchaser, authorized
FTA representatives, including any PMO Contractor, access to contractor's records and
construction sites pertaining to a capital project, defined at 49 USC 5302(a)1, which
receives FTA assistance through the programs described at 49 USC 5307, 5309 or
5311. By definition, a capital project excludes contracts of less than the simplified
acquisition threshold currently set at $250,000.

3. Where the purchaser enters into a negotiated contract for other than a small purchase or
under the simplified acquisition threshold and is an institution of higher education, a
hospital or other non-profit organization and is an FTA recipient or a subgrantee of FTA
recipient in accordance with 49 CFR 19.48, contractor shall provide the purchaser, the
FTA, the US Comptroller General or their authorized representatives, access to any
books, documents, papers and record of the
contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts and transcriptions.

4. Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in
accordance with 49 USC 5325(a) enters into a contract for a capital project or
improvement (defined at 49 USC 5302(a)1) through other than competitive bidding,
contractor shall make available records related to the contract to the purchaser, the
Secretary of USDOT and the US Comptroller General or any authorized officer or
employee of any of them for the purposes of conducting an audit and inspection.

5. Contractor shall permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

6. Contractor shall maintain all books, records, accounts and reports required under this
contract for a period of not less than three (3) years after the date of termination or
expiration of this contract, except in the event of litigation or settlement of claims arising
from the performance of this contract, in which case contractor agrees to maintain same
until the recipient, FTA Administrator, US Comptroller General, or any of their authorized
representatives, have disposed of all such litigation, appeals, claims or exceptions
related thereto. Re: 49 CFR 18.39(i)(11).

FTA does not require the inclusion of these requirements in subcontracts.

Federal Changes - Applicability — All Contracts except micro-purchases ($10,000 or less,
except for construction contracts over $2,000) Contractor shall comply with all applicable FTA
regulations, policies, procedures and directives, including without limitation those listed directly
or by reference in the Master Agreement between the recipient and FTA, as they may be
amended or promulgated from time to time during the term of the contract. Contractor's failure to
comply shall constitute a material breach of the contract.

Recycled Products — Applicability — All contracts for items designated by the EPA, when
the purchaser or contractor procures $10,000 or more of one of these items during the current




or previous fiscal year using Federal funds. The contractor agrees to comply with all the
requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as
amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part
247, and Executive Order 12873, as they apply to the procurement of the items designated in
Subpart B of 40 CFR Part 247.

No Government Obligation to Third Parties — Applicability — All contracts except
micropurchases ($10,000 or less, except for construction contracts over $2,000)

(1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence
by the US Government in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the US Government, the US Government is not a party to
this contract and shall not be subject to any obligations or liabilities to the recipient, the
contractor, or any other party (whether or not a party to that contract) pertaining to any matter
resulting from the underlying contract.

(2) Contractor agrees to include the above clause in each subcontract financed in whole or in
part with FTA assistance. It is further agreed that the clause shall not be modified, except to
identify the subcontractor who will be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts -
Applicability — All contracts except micro-purchases ($10,000 or less, except for construction
contracts over $2,000)

(1) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 USC 3801 et seq. and USDOT regulations, "Program Fraud Civil
Remedies," 49 CFR 31, apply to its actions pertaining to this project. Upon execution of the
underlying contract, contractor certifies or affirms the truthfulness and accuracy of any
statement it has made, it makes, it may make, or causes to be made, pertaining to the
underlying contract or FTA assisted project for which this contract work is being performed. In
addition to other penalties that may be applicable, contractor further acknowledges that if it
makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal, or
certification, the US Government reserves the right to impose the penalties of the Program
Fraud Civil Remedies Act (1986) on contractor to the extent the US Government deems
appropriate.

(2) If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submittal, or certification to the US Government under a contract connected with a project that is
financed in whole or in part with FTA assistance under the authority of 49 USC 5307, the
Government reserves the right to impose the penalties of 18 USC 1001 and 49 USC 5307(n)(1)
on contractor, to the extent the US Government deems appropriate. (3) Contractor shall include
the above two clauses in each subcontract financed in whole or in part with FTA

assistance. The clauses shall not be modified, except to identify the subcontractor who will be
subject to the provisions.

Termination — Applicability — All Contracts over $10,000, except contracts with nonprofit
organizations and institutions of higher learning, where the threshold is $250,000

a. Termination for Convenience (General Provision) the recipient may terminate this contract, in
whole or in part, at any time by written notice to contractor when it is in the recipient's best

interest. Contractor shall be paid its costs, including contract close-out costs, and profit on work
performed up to the time of termination. Contractor shall promptly submit its termination claim to



the recipient. If contractor is in possession of any of the recipient’s property, contractor shall
account for same, and dispose of it as the recipient directs.

b. Termination for Default [Breach or Cause] (General Provision) If contractor does not deliver
items in accordance with the contract delivery schedule, or, if the contract is for services, and
contractor fails to perform in the manner called for in the contract, or if contractor fails to comply
with any other provisions of the contract, the recipient may terminate this contract for default.
Termination shall be effected by serving a notice of termination to contractor setting forth the
manner in which contractor is in default. Contractor shall only be paid the contract price for
supplies delivered and accepted, or for services performed in accordance with the manner of
performance set forth in the contract. If it is later determined by the recipient that contractor had
an excusable reason for not performing, such as a strike, fire, or flood, events which are not the
fault of or are beyond the control of contractor, the recipient, after setting up a new delivery or
performance schedule, may allow contractor to continue work, or treat the termination as a
termination for convenience.

c. Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of
a termination for breach or default, allow contractor an appropriately short period of time in
which to cure the defect. In such case, the notice of termination shall state the time period in
which cure is permitted and other appropriate conditions If contractor fails to remedy to the
recipient's satisfaction the breach or default or any of the terms, covenants, or conditions of this
Contract within ten (10) days after receipt by contractor or written notice from the recipient
setting forth the nature of said breach or default, the recipient shall have the right to terminate
the Contract without any further obligation to contractor. Any such termination for default shall
not in any way operate to preclude the recipient from also pursuing all available remedies
against contractor and its sureties for said breach or default.

d. Waiver of Remedies for any Breach In the event that the recipient elects to waive its
remedies for any breach by contractor of any covenant, term or condition of this Contract, such
waiver by the recipient shall not limit its remedies for any succeeding breach of that or of any
other term, covenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) the recipient, by
written notice, may terminate this contract, in whole or in part, when it is in the recipient's
interest. If the contract is terminated, the recipient shall be liable only for payment under the
payment provisions of this contract for services rendered before the effective date of
termination.

f. Termination for Default (Supplies and Service) If contractor fails to deliver supplies or to
perform the services within the time specified in this contract or any extension or if the
contractor fails to comply with any other provisions of this contract, the recipient may terminate
this contract for default. The recipient shall terminate by delivering to contractor a notice of
termination specifying the nature of default. Contractor shall only be paid the contract price for
supplies delivered and accepted, or services performed in accordance with the manner or
performance set forth in this contract. If, after termination for failure to fulfill contract obligations,
it is determined that contractor was not in default, the rights and obligations of the parties shall
be the same as if termination had been issued for the recipient’s convenience.

g. Termination for Default (Transportation Services) If contractor fails to pick up the commodities
or to perform the services, including delivery services, within the time specified in this contract
or any extension or if contractor fails to comply with any other provisions of this contract, the
recipient may terminate this contract for default. The recipient shall terminate by delivering to
contractor a notice of termination specifying the nature of default. Contractor shall only be paid



the contract price for services performed in accordance with the manner of performance set
forth in this contract.

If this contract is terminated while contractor has possession of the recipient goods, contractor
shall, as directed by the recipient, protect and preserve the goods until surrendered to the
recipient or its agent. Contractor and the recipient shall agree on payment for the preservation
and protection of goods. Failure to agree on an amount shall be resolved under the Dispute
clause. If, after termination for failure to fulfill contract obligations, it is determined that contractor
was not in default, the rights and obligations of the parties shall be the same as if termination
had been issued for the recipient’s convenience.

h. Termination for Default (Construction) If contractor refuses or fails to prosecute the work or
any separable part, with the diligence that will insure its completion within the time specified, or
any extension, or fails to complete the work within this time, or if contractor fails to comply with
any other provisions of this contract, the recipient may terminate this contract for default. the
recipient shall terminate by delivering to contractor a notice of termination specifying the nature
of default. In this event, the recipient may take over the work and compete it by contract or
otherwise, and may take possession of and use any materials, appliances, and plant on the
work site necessary for completing the work. Contractor and its sureties shall be liable for any
damage to the recipient resulting from contractor's refusal or failure to complete the work within
specified time, whether or not contractor's right to proceed with the work is terminated. This
liability includes any increased costs incurred by the recipient in completing the work.
Contractor's right to proceed shall not be terminated nor shall contractor be charged with
damages under this clause if:

1. Delay in completing the work arises from unforeseeable causes beyond the control and
without the fault or negligence of contractor. Examples of such causes include: acts of God, acts
of the recipient, acts of another contractor in the performance of a contract with the recipient,
epidemics, quarantine restrictions, strikes, freight embargoes; and

2. Contractor, within 10 days from the beginning of any delay, notifies the recipient in writing of
the causes of delay. If in the recipient’s judgment, delay is excusable, the time for completing
the work shall be extended. The recipient’s judgment shall be final and conclusive on the
parties, but subject to appeal under the Disputes clauses.

If, after termination of contractor's right to proceed, it is determined that contractor was not in
default, or that the delay was excusable, the rights and obligations of the parties will be the
same as if termination had been issued for the recipient’s convenience.

i. Termination for Convenience or Default (Architect & Engineering) the recipient may terminate
this contract in whole or in part, for the recipient's convenience or because of contractor’s failure
to fulfill contract obligations. The recipient shall terminate by delivering to contractor a notice of
termination specifying the nature, extent, and effective date of termination. Upon receipt of the
notice, contractor shall (1) immediately discontinue all services affected (unless the notice
directs otherwise), and (2) deliver to the recipient all data, drawings, specifications, reports,
estimates, summaries, and other information and materials accumulated in performing this
contract, whether completed or in process. If termination is for the recipient’s convenience, it
shall make

an equitable adjustment in the contract price but shall allow no anticipated profit on unperformed
services. If termination is for contractor’s failure to fulfill contract obligations, the recipient may
complete the work by contact or otherwise and contractor shall be liable for any additional cost
incurred by the recipient. If, after termination for failure to fulfill contract obligations, it is
determined that contractor was not in default, the rights and obligations of the parties shall be
the same as if termination had been issued for the recipient’s convenience.



j- Termination for Convenience or Default (Cost-Type Contracts) the recipient may terminate this
contract, or any portion of it, by serving a notice or termination on contractor. The notice shall
state whether termination is for convenience of the recipient or for default of contractor. If
termination is for default, the notice shall state the manner in which contractor has failed to
perform the requirements of the contract. Contractor shall account for any property in its
possession paid for from funds received from the recipient, or property supplied to contractor by
the recipient. If termination is for default, the recipient may fix the fee, if the contract provides for
a fee, to be paid to contractor in proportion to the value, if any, of work performed up to the time
of termination. Contractor shall promptly submit its termination claim to the recipient and the
parties shall negotiate the termination settlement to be paid to contractor. If termination is for the
recipient’s convenience, contractor shall be paid its contract close-out costs, and a fee, if the
contract provided for payment of a fee, in proportion to the work performed up to the time of
termination. If, after serving a notice of termination for default, the recipient determines that
contractor has an excusable reason for not performing, such as strike, fire, flood, events which
are not the fault of and are beyond the control of contractor, the recipient, after setting up a new
work schedule, may allow contractor to continue work, or treat the termination as a termination
for convenience.

Government-Wide Debarment and Suspension (Nonprocurement) -
Applicability — Contracts over $25,000 The Recipient agrees to the following:

(1) It will comply with the requirements of 2 C.F.R. part 180, subpart C, as adopted and
supplemented by U.S. DOT regulations at 2 C.F.R. part 1200, which include the following: (a) It
will not enter into any arrangement to participate in the development or implementation of the
Project with any Third Party Participant that is debarred or suspended except as authorized by:
1 U.S. DOT regulations, “Nonprocurement Suspension and Debarment,” 2 C.F.R. part 1200, 2
U.S. OMB, “Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement),” 2 C.F.R. part 180, including any amendments thereto, and 3 Executive
Orders Nos. 12549 and 12689, “Debarment and Suspension,” 31 U.S.C. § 6101 note, (b) It will
review the U.S. GSA “System for Award Management,” https:// www.sam.gov, if required by
U.S. DOT regulations, 2 C.F.R. part 1200, and (c) It will include, and require each of its Third
Party Participants to include, a similar provision in each lower tier covered transaction, ensuring
that each lower tier Third Party Participant: 1 Will comply with Federal debarment and
suspension requirements, and 2 Reviews the “System for Award Management” at
https://www.sam.gov, if necessary to comply with U.S. DOT regulations, 2 C.F.R. part 1200, and
(2) If the Recipient suspends, debars, or takes any similar action against a Third Party
Participant or individual, the Recipient will provide immediate written notice to the: (a) FTA
Regional Counsel for the Region in which the Recipient is located or implements the

Project, (b) FTA Project Manager if the Project is administered by an FTA Headquarters Office,
or (c) FTA Chief Counsel,

Contracts Involving Federal Privacy Act Requirements — Applicability —
When a grantee maintains files on drug and alcohol enforcement activities for FTA, and those
files are organized so that information could be retrieved by personal identifier, the Privacy Act
requirements apply to all contracts except micro-purchases ($10,000 or less, except for
construction contracts over $2,000)

The following requirements apply to the Contractor and its employees that administer any
system of records on behalf of the Federal Government under any contract:

(1) The Contractor agrees to comply with, and assures the compliance of its employees with,
the information restrictions and other applicable requirements of the Privacy Act of 1974, 5
U.S.C. § 552a. Among other things, the Contractor agrees to obtain the express consent of the



Federal Government before the Contractor or its employees operate a system of records on
behalf of the Federal Government. The Contractor understands that the requirements of the
Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those
individuals involved, and that failure to comply with the terms of the Privacy Act may result in
termination of the underlying contract.

(2) The Contractor also agrees to include these requirements in each subcontract to administer
any system of records on behalf of the Federal Government financed in whole or in part with
Federal assistance provided by FTA.

Civil Rights Requirements - Applicability — All contracts except micro-purchases
($10,000 or less, except for construction contracts over $2,000)

The following requirements apply to the underlying contract:

The Recipient understands and agrees that it must comply with applicable Federal civil rights
laws and regulations, and follow applicable Federal guidance, except as the Federal
Government determines otherwise in writing. Therefore, unless a Recipient or Program,
including an Indian Tribe or the Tribal Transit Program, is specifically exempted from a civil
rights statute, FTA requires compliance with that civil rights statute, including compliance with
equity in service:

a. Nondiscrimination in Federal Public Transportation Programs. The Recipient agrees to, and
assures that each Third Party Participant will, comply with Federal transit law, 49 U.S.C. § 5332
(FTA’s “Nondiscrimination” statute): (1) FTA’s “Nondiscrimination” statute prohibits
discrimination on the basis of: (a) Race, (b) Color, (c) Religion, (d) National origin, (e) Sex, (f)
Disability, (g) Age, or (h) Gender identity and (2) The FTA “Nondiscrimination” statute’s
prohibition against discrimination includes: (a) Exclusion from participation, (b) Denial of
program benefits, or (c) Discrimination, including discrimination in employment or business
opportunity, (3) Except as FTA determines otherwise in writing: (a) General. Follow: 1 The most
recent edition of FTA Circular 4702.1, “Title VI Requirements and Guidelines for Federal Transit
Administration Recipients,” to the extent consistent with applicable Federal laws, regulations,
and guidance, and 2 Other applicable Federal guidance that may be issued, but (b) Exception
for the Tribal Transit Program. FTA does not require an Indian Tribe to comply with FTA
program-specific guidelines for Title VI when administering its projects funded under the Tribal
Transit Program,

b. Nondiscrimination — Title VI of the Civil Rights Act. The Recipient agrees to, and assures that
each Third Party Participant will: (1) Prohibit discrimination based on: (a) Race, (b) Color, or (c)
National origin, (2) Comply with: (a) Title VI of the Civil Rights Act of 1964, as amended, 42
U.S.C. § 2000d et seq., (b) U.S. DOT regulations, “Nondiscrimination in Federally-Assisted
Programs of the Department of Transportation — Effectuation of Title VI of the Civil Rights Act of
1964,” 49 C.F.R. part 21, and (c) Federal transit law, specifically 49 U.S.C. § 5332, as stated in
the preceding section a, and (3) Except as FTA determines otherwise in writing, follow: (a) The
most recent edition of FTA Circular 4702.1, “Title VI and Title VI-Dependent Guidelines for
Federal Transit Administration Recipients,” to the extent consistent with applicable Federal laws,
regulations, and guidance. (b) U.S. DOJ, “Guidelines for the enforcement of Title VI, Civil Rights
Act of 1964,” 28 C.F.R. § 50.3, and (c) Other applicable Federal guidance that may be issued,

c. Equal Employment Opportunity. (1) Federal Requirements and Guidance. The Recipient
agrees to, and assures that each Third Party Participant will, prohibit discrimination on the basis



of race, color, religion, sex, or national origin, and: (a) Comply with Title VII of the Civil Rights
Act of 1964, as amended, 42 U.S.C. § 2000e et seq., (b) Facilitate compliance with Executive
Order No. 11246, “Equal Employment Opportunity,” as amended by Executive Order No. 11375,
“Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,” 42 U.S.C.
§ 2000e note, (c) Comply with Federal transit law, specifically 49 U.S.C. § 5332, as stated in
section a, and (d) Comply with FTA Circular 4704.1other applicable EEO laws and regulations,
as provided in Federal guidance, including laws and regulations prohibiting discrimination on the
basis of disability, except as the Federal Government determines otherwise in writing, (2)
General. The Recipient agrees to: (a) Ensure that applicants for employment are employed and
employees are treated during employment without discrimination on the basis of their: 1 Race, 2
Color, 3 Religion, 4 Sex, 5 Disability, 6 Age, or 7 National origin, (b) Take affirmative action that
includes, but is not limited to: 1 Recruitment advertising, 2 Recruitment, 3 Employment, 4 Rates
of pay, 5 Other forms of compensation, 6 Selection for training, including apprenticeship, 7
Upgrading, 8 Transfers, 9 Demotions, 10 Layoffs, and 11 Terminations, but (b) Indian Tribe.
Title VIl of the Civil Rights Act of 1964, as amended, exempts Indian Tribes under the definition
of "Employer". (3) Equal Employment Opportunity Requirements for Construction Activities. In
addition to the foregoing, when undertaking “construction” as recognized by the U.S.
Department of Labor (U.S. DOL), the Recipient agrees to comply, and assures the compliance
of each Third Party Participant, with: (a) U.S. DOL regulations, “Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R.
chapter 60, and (b) Executive Order No. 11246, “Equal Employment Opportunity,” as amended
by Executive Order No. 11375, “Amending Executive Order No. 11246, Relating to Equal
Employment Opportunity,” 42 U.S.C. § 2000e note,

d. Disadvantaged Business Enterprise. To the extent authorized by applicable Federal law, the
Recipient agrees to facilitate, and assures that each Third Party Participant will facilitate,
participation by small business concerns owned and controlled by socially and economically
disadvantaged individuals, also referred to as “Disadvantaged Business Enterprises” (DBESs), in
the Project as follows: 1) Requirements. The Recipient agrees to comply with: (a) Section
1101(b) of Map-21, 23 U.S.C. § 101 note, (b) U.S. DOT regulations, “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs,” 49 C.F.R. part 26, and (c) Federal transit law, specifically 49 U.S.C. § 5332, as
stated in section a, (2) Assurance. As required by 49 C.F.R. § 26.13(a), (b) DBE Program
Requirements. Recipients receiving planning, capital and/or operating assistance that will award
prime third party contracts exceeding $250,000 in a Federal fiscal year must: 1 Have a DBE
program meeting the requirements of 49 C.F.R. part 26, 2 Implement a DBE program approved
by FTA, and 3 Establish an annual DBE participation goal, (c) Special Requirements for a
Transit Vehicle Manufacturer. The Recipient understands and agrees that each transit vehicle
manufacturer, as a condition of being authorized to bid or propose on FTA-assisted transit
vehicle procurements, must certify that it has complied with the requirements of 49 C.F.R. part
26, (d) the Recipient provides assurance that: The Recipient shall not discriminate on the basis
of race, color, national origin, or sex in the award and performance of any DOT-assisted
contract or in the administration of its DBE program or the requirements of 49 C.F.R. part 26.
The Recipient shall take all necessary and reasonable steps under 49 C.F.R. part 26 to ensure
nondiscrimination in the award and administration of DOT-assisted contracts. The Recipient's
DBE program, as required by 49 C.F.R. part 26 and as approved by DOT, is incorporated by
reference in this agreement. Implementation of this program is a legal obligation and failure to
carry out its terms shall be treated as a violation of this agreement. Upon notification to the
Recipient of its failure to carry out its approved program, the Department may impose sanctions
as provided for under 49 C.F.R. part 26 and may, in appropriate cases, refer the matter for



enforcement under 18 U.S.C. § 1001 and/or the Program Fraud Civil Remedies Act of 1986, 31
U.S.C. § 3801 et seq., (2) Exception for the Tribal Transit Program. FTA exempts Indian tribes
from the Disadvantaged Business Enterprise regulations at 49 C.F.R. part 26 under Map-21and
previous legislation,

e. Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with Federal
prohibitions against discrimination on the basis of sex, including: (1) Title IX of the Education
Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq., (2) U.S. DOT regulations,
“Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal
Financial Assistance,” 49 C.F.R. part 25, and (3) Federal transit law, specifically 49 U.S.C. §
5332, as stated in section a,

f. Nondiscrimination on the Basis of Age. The Recipient agrees to comply with Federal
prohibitions against discrimination on the basis of age, including: (1) The Age Discrimination in
Employment Act (ADEA), 29 U.S.C. §§ 621 — 634, which prohibits discrimination on the basis of
age, (2) U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age
Discrimination in Employment Act,” 29 C.F.R. part 1625, which implements the ADEA, (3) The
Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., which prohibits
discrimination against individuals on the basis of age in the administration of programs or
activities receiving Federal funds, (4) U.S. Health and Human Services regulations,
“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial
Assistance,” 45 C.F.R. part 90, which implements the Age Discrimination Act of 1975, and (5)
Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a,

g. Nondiscrimination on the Basis of Disability. The Recipient agrees to comply with the
following Federal prohibitions pertaining to discrimination against seniors or individuals with
disabilities: (1) Federal laws, including: (a) Section 504 of the Rehabilitation Act of 1973, as
amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of disability in the
administration of federally funded programs or activities, (b) The Americans with Disabilities Act
of 1990 (ADA), as amended, 42 U.S.C. § 12101 et seq., which requires that accessible facilities
and services be made available to individuals with disabilities, 1 General. Titles I, Il, and Il of
the ADA apply to FTA Recipients, but 2 Indian Tribes. While Titles Il and Il of the ADA apply to
Indian Tribes, Title | of the ADA exempts Indian Tribes from the definition of “employer,” (¢) The
Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., which requires that
buildings and public accommodations be accessible to individuals with disabilities, (d) Federal
transit law, specifically 49 U.S.C. § 5332, which now includes disability as a prohibited basis for
discrimination, and (e) Other applicable laws and amendments pertaining to access for elderly
individuals or individuals with disabilities, (2) Federal regulations, including: (a) U.S. DOT
regulations, “Transportation Services for Individuals with Disabilities (ADA),” 49 C.F.R. part 37,
(b) U.S. DOT regulations, “Nondiscrimination on the Basis of Disability in Programs and
Activities Receiving or Benefiting from Federal Financial Assistance,” 49 C.F.R. part 27, (c) U.S.
DOT regulations, “Transportation for Individuals with Disabilities: Passenger Vessels,” 49 C.F.R.
part 39, (d) Joint U.S. Architectural and Transportation Barriers Compliance Board (U.S.
ATBCB) and U.S. DOT regulations, “Americans With Disabilities (ADA) Accessibility
Specifications for Transportation Vehicles,” 36 C.F.R. part 1192 and 49 C.F.R. part 38, (e) U.S.
DOJ regulations, “Nondiscrimination on the Basis of Disability in State and Local Government
Services,” 28 C.F.R. part 35, (f) U.S. DOJ regulations, “Nondiscrimination on the Basis of
Disability by Public Accommodations and in Commercial Facilities,” 28 C.F.R. part 36, (g) U.S.
EEOC, “Regulations to Implement the Equal Employment Provisions of the Americans with



Disabilities Act,” 29 C.F.R. part 1630, (h) U.S. Federal Communications Commission
regulations, “Telecommunications Relay Services and Related Customer Premises Equipment
for Persons with Disabilities,” 47 C.F.R. part 64, Subpart F, (i) U.S. ATBCB regulations,
“Electronic and Information Technology Accessibility Standards,” 36 C.F.R. part 1194, and (j)
FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49 C.F.R. part 609,
and (3) Other applicable Federal civil rights and nondiscrimination guidance,

h. Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections. The Recipient
agrees to comply with the confidentiality and civil rights protections of: (1) The Drug Abuse
Office and Treatment Act of 1972, as amended, 21 U.S.C. § 1101 et seq., (2) The
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of
1970, as amended, 42 U.S.C. § 4541 et seq., and (3) The Public Health Service Act, as
amended, 42 U.S.C. §§ 290dd — 290dd-2,

i. Access to Services for People with Limited English Proficiency. Except as the Federal
Government determines otherwise in writing, the Recipient agrees to promote accessibility of
public transportation services to people whose understanding of English is limited by following:
1) Executive Order No. 13166, “Improving Access to Services for Persons with Limited English
Proficiency,” August 11, 2000, 42 U.S.C. § 2000d-1 note, and (2) U.S. DOT Notice, “DOT Policy
Guidance Concerning Recipients’ Responsibilities to Limited English Proficiency (LEP)
Persons,” 70 Fed. Reg. 74087, December 14, 2005,

j- Other Nondiscrimination Laws. Except as the Federal Government determines otherwise in
writing, the Recipient agrees to: (1) Comply with other applicable Federal nondiscrimination
laws and regulations, and (2) Follow Federal guidance prohibiting discrimination.

k. Remedies. Remedies for failure to comply with applicable Federal Civil Rights laws and
Federal regulations may be enforced as provided in those Federal laws or Federal regulations.

Transit Employee Protective Provisions — Applicability — Contracts for transit
operations except micro-purchases ($10,000 or less, except for construction contracts over
$2,000)

Public Transportation Employee Protective Arrangements. The Recipient agrees that 49 U.S.C.
§ 5333(b) requires employee protective arrangements to be in place as a condition of award of
FTA assistance made available or appropriated for FTA programs involving public transportation
operations. U.S. DOL recognizes the following categories of arrangements:

(1) U.S. DOL Certification. When its Project involves public transportation operations and is
financed with funding made available or appropriated for 49 U.S.C. §§ 5307, 5309, 5312, 5337,
or 5339, as amended by Map-21, or former 49 U.S.C. §§ 5308, 5309, 5312, or other provisions
of law as required by the Federal Government, U.S. DOL must provide a Certification of
employee protective arrangements before FTA may provide financial assistance for the Project.
Therefore, the Recipient understands and agrees, and assures that any Third Party Participant
providing public transportation operations will agree, that: (a) It must carry out the Project as
provided in its U.S. DOL Certification, which contains the terms and conditions that U.S. DOL
has determined to be fair and equitable to protect the interests of any employees affected by the
Project, (b) It must comply with 49 U.S.C. § 5333(b), and any future amendments thereto, (c) It
will follow the U.S. DOL guidelines, “Guidelines, Section 5333(b), Federal Transit Law,” 29



C.F.R. part 215, except as U.S. DOL determines otherwise in writing, (d) It must comply with the
terms and conditions of the U.S. DOL certification of public transportation employee protective
arrangements for the Project, which certification is dated as identified on the Underlying
Agreement, including: 1 Alternative comparable arrangements U.S. DOL has specified for the
Project, 2 Any revisions U.S. DOL has specified for the Project, or 3 Both, and (e) It must
comply with the following documents and provisions incorporated by reference in and made part
of the Underlying Agreement for the Project: 1 The U.S. DOL certification of public
transportation employee protective arrangements for the Project, which certification is dated as
identified on the Underlying Agreement, 2 The documents cited in that U.S. DOL certification for
the Project, 3 Any alternative comparable arrangements that U.S. DOL has specified for the
Project, and 4 Any revisions that U.S. DOL has specified for the Project,

(2) Special Warranty. When its Project involves public transportation operations, and is financed
with funding made available or appropriated for 49 U.S.C. § 5311, as amended by Map-21, for
former 49 U.S.C. § 5311 in effect in FY 2012, or a previous fiscal year, or for section 3038 of
TEA-21, as amended by section 3039 of SAFETEA-LU, U.S. DOL will provide a Special
Warranty for those projects, including projects under the Tribal Transit Program. Therefore, the
Recipient understands and agrees, and assures that any Third Party Participant providing public
transportation operations will agree, that: (a) It must comply with Federal transit laws,
specifically 49 U.S.C. § 5333(b), (b) Follow the U.S. DOL guidelines, “Guidelines, Section
5333(b), Federal Transit Law,” 29 C.F.R. part 215, except as U.S. DOL determines otherwise in
writing, (c) It will comply with the U.S. DOL Special Warranty for its Project that is most current
on the date when it executed the Underlying Agreement, and documents cited therein,
including: 1 Any alternative comparable arrangements U.S. DOL has specified for the Project, 2
Any revisions U.S. DOL has specified for the Project, or 3 Both, and (d) It will comply with the
following documents and provisions incorporated by reference in and made part of the
Underlying Agreement: 1 The U.S. DOL Special Warranty for its Project, 2 Documents cited in
that Special Warranty, 3 Alternative comparable arrangements U.S. DOL specifies for the
Project, and 4 Any revisions that U.S. DOL has specified for the Project, and

(3) Special Arrangements for 49 U.S.C. § 5310 Projects. The Recipient understands and
agrees, and assures that any Third Party Participant providing public transportation operations
will agree, that although pursuant to 49 U.S.C. § 5310, and former 49 U.S.C. §§ 5310 or 5317,
FTA has determined that it was not “necessary or appropriate” to apply the conditions of 49
U.S.C. § 5333(b) to Subrecipients participating in the program to provide public transportation
for seniors (elderly individuals) and individuals with disabilities, FTA reserves the right to make
the following exceptions: (a) FTA will make case-by-case determinations of the applicability of
49 U.S.C. § 5333(b) for all transfers of funding authorized

under title 23, United States Code (flex funds), and (b) FTA reserves the right to make other
exceptions as it deems appropriate.

Disadvantaged Business Enterprise (DBE) — Applicability — Contracts over
$10,000 awarded on the basis of a bid or proposal offering to use DBEs

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations,
Part 26, Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs. The national goal for participation of
Disadvantaged Business Enterprises (DBE) is 10%. The recipient’s overall goal for DBE
participation is listed elsewhere. If a separate contract goal for DBE participation has
been established for this procurement, it is listed elsewhere.

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in
the performance of this contract. The contractor shall carry out applicable requirements
of 49 CFR Part 26 in the award and administration of this contract. Failure by the



contractor to carry out these requirements is a material breach of this contract, which
may result in the termination of this contract or such other remedy as the municipal
corporation deems appropriate. Each subcontract the contractor signs with a
subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)).

c. If a separate contract goal has been established, Bidders/offerors are required to
document sufficient DBE participation to meet these goals or, alternatively, document
adequate good faith efforts to do so, as provided for in 49 CFR 26.53.

d. If no separate contract goal has been established, the successful bidder/offeror will be
required to report its DBE participation obtained through race-neutral means throughout
the period of performance.

e. The contractor is required to pay its subcontractors performing work related to this
contract for satisfactory performance of that work no later than 30 days after the
contractor’s receipt of payment for that work from the recipient. In addition, the
contractor may not hold retainage from its subcontractors or must return any retainage
payments to those subcontractors within 30 days after the subcontractor's work related
to this contract is satisfactorily completed or must return any retainage payments to
those subcontractors within 30 days after incremental acceptance of the subcontractor’s
work by the recipient and contractor’s receipt of the partial retainage payment related to
the subcontractor’s work.

f.  The contractor must promptly notify the recipient whenever a DBE subcontractor
performing work related to this contract is terminated or fails to complete its work, and
must make good faith efforts to engage another DBE subcontractor to perform at least
the same amount of work. The contractor may not terminate any DBE subcontractor and
perform that work through its own forces or those of an affiliate without prior written
consent of the recipient.

Prompt Payment — Applicability — All contracts except micro-purchases ($3,500 or less,
except
for construction contracts over $2,000)

The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory
performance of its contract no later than 30 days from the receipt of each payment the prime
contract receives from the Recipient. The prime contractor agrees further to return retainage
payments to each subcontractor within 30 days after the subcontractors work is satisfactorily
completed. Any delay or postponement of payment from the above referenced time frame may
occur only for good cause following written approval of the Recipient. This clause applies to
both DBE and non-DBE subcontracts.

Incorporation of Federal Transit Administration (FTA) Terms -
Applicability — All contracts except micro-purchases ($10,000 or less, except for construction
contracts over $2,000)

The preceding provisions include, in part, certain Standard Terms & Conditions required by
USDOT, whether or not expressly stated in the preceding contract provisions. All
USDOTrequired contractual provisions, as stated in FTA Circular 4220.1F, are hereby
incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated
terms shall be deemed to control in the event of a conflict with other provisions contained in this
Agreement. The contractor shall not perform any act, fail to perform any act, or refuse to comply
with any request that would cause the recipient to be in violation of FTA terms and conditions.



Drug & Alcohol Abuse and Testing — Applicability — Operational service contracts
except micro-purchases ($10,000 or less, except for construction contracts over $2,000)

The Contractor agrees to comply with the following Federal substance abuse regulations: a.
Drug-Free Workplace. U.S. DOT regulations, "Drug-Free Workplace Requirements (Grants), "
49 C.F.R. Part 32, that implements the Drug-Free Workplace Act of 1988 as amended, 41
U.S.C. §§ 8103 et seq., and 2 CFR part 182, b. Alcohol Misuse and Prohibited Drug Use. FTA
Regulations, "Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations," 49
USC 5331, as amended by Map-21, 49 CFR part 40, 49 USC chapter 53, 49 CFR Part 655, to
the extent applicable.

Other Federal Requirements:

Full and Open Competition - In accordance with 49 U.S.C. $ 5325(h) all procurement
transactions shall be conducted in a manner that provides full and open competition.

Prohibition Against Exclusionary or Discriminatory Specifications -
Apart from inconsistent requirements imposed by Federal statute or regulations, the contractor
shall comply with the requirements of 49 USC 5323(h)(2) by refraining from using any FTA
assistance to support procurements using exclusionary or discriminatory specifications.

Conformance with ITS National Architecture - Contractor shall conform, to the
extent applicable, to the National Intelligent Transportation Standards architecture as required
by

SAFETEA-LU Section 5307(c), 23 U.S.C. Section 512 note and follow the provisions of FTA
Notice, "FTA National Architecture Policy on Transit Projects," 66 Fed. Reg.1455 etseq.,
January 8, 2001, and any other implementing directives FTA may issue at a later date, except to
the extent FTA determines otherwise in writing.

Access Requirements for Persons with Disabilities - Contractor shall comply
with 49 USC 5301(d), stating Federal policy that the elderly and persons with disabilities have
the same rights as other persons to use mass transportation services and facilities and that
special efforts shall be made in planning and designing those services and facilities to
implement that policy. Contractor shall also comply with all applicable requirements of Sec. 504
of the Rehabilitation Act (1973), as amended, 29 USC 794, which prohibits discrimination on the
basis of handicaps, and the Americans with Disabilities Act of 1990 (ADA), as amended, 42
USC 12101 et seq., which requires that accessible facilities and services be made available to
persons with disabilities, including any subsequent amendments thereto.

Notification of Federal Participation - To the extent required by law, in the
announcement of any third party contract award for goods and services (including construction
services) having an aggregate value of $500,000 or more, contractor shall specify the amount of
Federal assistance to be used in financing that acquisition of goods and services and to express
that amount of Federal assistance as a percentage of the total cost of the third party contract.

Interest of Members or Delegates to Congress - No members of, or delegates




to, the US Congress shall be admitted to any share or part of this contract nor to any benefit
arising therefrom.

Ineligible Contractors and Subcontractors - Any name appearing upon the
Comptroller General's list of ineligible contractors for federally-assisted contracts shall be
ineligible to act as a subcontractor for contractor pursuant to this contract. If contractor is on the
Comptroller General's list of ineligible contractors for federally financed or assisted construction,
the recipient shall cancel, terminate or suspend this contract.

Other Contract Requirements - To the extent not inconsistent with the foregoing
Federal requirements, this contract shall also include those standard clauses attached hereto,
and shall comply with the recipient's Procurement Guidelines, available upon request from the
recipient.

Compliance With Federal Regulations - Any contract entered pursuant to this
solicitation shall contain the following provisions: All USDOT-required contractual provisions, as
set forth in FTA Circular 4220.1F, are incorporated by reference. Anything to the contrary herein
notwithstanding, FTA mandated terms shall control in the event of a conflict with other
provisions contained in this Agreement. Contractor shall not perform any act, fail to perform any
act, or refuse to comply with any grantee request that would cause the recipient to be in
violation of FTA terms and conditions. Contractor shall comply with all applicable FTA
regulations, policies, procedures and directives, including, without limitation, those listed directly
or incorporated by reference in the Master Agreement between the recipient and FTA, as may
be amended or promulgated from time to time during the term of this contract. Contractor's
failure

to so comply shall constitute a material breach of this contract.

Real Property - Any contract entered into shall contain the following provisions: Contractor
shall at all times comply with all applicable statutes and USDOT regulations, policies,
procedures and directives governing the acquisition, use and disposal of real property,
including, but not limited to, 49 CFR 18.31-18.34, 49 CFR 19.30-19.37, 49 CFR Part 24, 49
CFR 5326 as amended by Map-21, 49 CFR part 18 or 19, 49 USC 5334, applicable FTA
Circular 5010, and FTA Master Agreement, as they may be amended or promulgated during the
term of this contract. Contractor's failure to so comply shall constitute a material breach of this
contract.

Access to Services for Persons with Limited English Proficiency - To
the extent applicable and except to the extent that FTA determines otherwise in writing, the
Recipient agrees to comply with the policies of Executive Order No. 13166, "Improving Access
to Services for Persons with Limited English Proficiency," 42 U.S.C. § 2000d 1 note, and with
the provisions of U.S. DOT Notice, "DOT Guidance to Recipients on Special Language Services
to Limited English Proficient (LEP) Beneficiaries," 70 Fed. Reg. 74087, December 14, 2005.

Environmental Justice - Except as the Federal Government determines otherwise in
writing, the Recipient agrees to promote environmental justice by following: (1) Executive Order
No. 12898, "Federal Actions to Address Environmental Justice in Minority Populations and Low-




Income Populations," February 11, 1994, 42 U.S.C. $ 4321 note, as well as facilitating
compliance with that Executive Order, and (2) DOT Order 5610.2, "Department of
Transportation Actions To Address Environmental Justice in Minority Populations and Low-
Income Populations," 62 Fed. Reg. 18377, April 15, 1997, and (3) The most recent and
applicable edition of FTA Circular 4703.1, "Environmental Justice Policy Guidance for Federal
Transit Administration Recipients," August 15, 2012, to the extent consistent with applicable
Federal laws, regulations, and guidance,

Environmental Protections - Compliance is required with any applicable Federal laws
imposing environmental and resource conservation requirements for the project. Some, but not
all, of the major Federal laws that may affect the project include: the National Environmental
Policy Act of 1969; the Clean Air Act; the Resource Conservation and Recovery Act; the
comprehensive Environmental response, Compensation and Liability Act; as well as
environmental provisions with Title 23 U.S.C., and 49 U.C. chapter 53. The U.S. EPA, FHWA
and other federal agencies may issue other federal regulations and directives that may affect
the project. Compliance is required with any applicable Federal laws and regulations in effect
now or that become effective in the future.

Geographic Information and Related Spatial Data - (NOT APPLICABLE TO
THE TRIBAL TRANSIT PROGRAM) Any project activities involving spatial data or geographic
information systems activities financed with Federal assistance are required to be consistent
with the National Spatial Data Infrastructure promulgated by the Federal Geographic Data
Committee, except to the extent that FTA determines otherwise in writing.

Geographic Preference - All project activities must be advertised without geographic
preference, (except in A/E under

certain circumstances, preference for hiring veterans on transit construction projects and
geographic-based hiring preferences as proposes to be amended in 2 CFR Part 1201 ).

Federal Single Audit Requirements - For State Administered Federally Aid Funded
Projects Only Non Federal entities that expend $750,000 or more in a year in Federal awards
from all sources are required to comply with the Federal Single Audit Act provisions contained in
U.S. Office of Management and Budget (OMB) Circular No. A 133, "Audits of States, Local
Governments, and Non Profit Organizations" (replaced with 2 CFR Part 200,"Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards"
effective December 26, 2014 as applicable). Non Federal entities that expend Federal awards
from a single source may provide a program specific audit, as defined in the Circular. Non
Federal entities that expend less than the amount above in a year in Federal awards from all
sources are exempt from Federal audit requirements for that year, except as noted in Sec. 215
(a) of OMB Circular A-133 Subpart B--Audits, records must be available for review or audit by
appropriate officials of the cognizant Federal agency the New York State Department of
Transportation, the New York State Comptrollers Office and the U.S. Governmental
Accountability Office (GAO). Non Federal entities are required to submit a copy of all audits, as
described above, within 30 days of issuance of audit report, but no later than 9 months after the
end of the entity's fiscal year, to the New York State Department of Transportation, Contract
Audit Bureau, 50 Wolf Road, Albany, NY 12232. Unless a time extension has been granted by
the cognizant Federal Agency and has been filed with the New York State Department of




Transportation's Contract Audit Bureau, failure to comply with the requirements of OMB Circular
A-133 may result in suspension or termination of Federal award payments. Catalog of Federal
Domestic Assistance (CFDA) Identification Number The municipal project sponsor is required to
identify in its accounts all Federal awards received and expended, and the Federal programs
under which they were received. Federal program and award identification shall include, as
applicable, the CFDA title and number, award number and

year, name of the Federal agency, and name of the pass through entity.

Veterans Preference - As provided by 49 U.S.C. 5325(k), to the extent practicable, the
Recipient agrees and assures that each of its Subrecipients: (1) Will give a hiring preference to
veterans, as defined in 5 U.S.C. § 2108, who have the skills and abilities required to perform
construction work required under a third party contract in connection with a Capital Project
supported with federal assistance appropriated or made available for 49 U.S.C. chapter 53, and
(2) Will not require an employer to give a preference to any veteran over any equally qualified
applicant who is a member of any racial or ethnic minority, female, an individual with a disability,
or a former employee.

Safe Operation of Motor Vehicles

a. Seat Belt Use. The Recipient agrees to implement Executive Order No. 13043, “Increasing
Seat Belt Use in the United States,” April 16, 1997, 23 U.S.C. § 402 note, (62 Fed. Reg. 19217),
by: (1) Adopting and promoting on-the-job seat belt use policies and programs for its employees
and other personnel that operate company-owned vehicles, company-rented vehicles, or
personally operated vehicles, and (2) Including a “Seat Belt Use” provision in each third party
agreement related to the Award. b. Distracted Driving, Including Text Messaging While Driving.
The Recipient agrees to comply with: (1) Executive Order No. 13513, “Federal Leadership on
Reducing Text Messaging While Driving,” October 1, 2009, 23 U.S.C. § 402 note, (74 Fed. Reg.
51225), (2) U.S. DOT Order 3902.10, “Text Messaging While Driving,” December 30, 2009, and
(3) The following U.S. DOT Special Provision pertaining to Distracted Driving: (a) Safety. The
Recipient agrees to adopt and enforce workplace safety policies to decrease crashes caused by
distracted drivers, including policies to ban text messaging while using an electronic device
supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Recipient
owns, leases, or rents, or a privately-owned vehicle when on official business in connection with
the Award, or when performing any work for or on behalf of the Award, (b) Recipient Size. The
Recipient agrees to conduct workplace safety initiatives in a manner commensurate with its
size, such as establishing new rules and programs to prohibit text messaging while driving, re-
evaluating the existing programs to prohibit text messaging while driving, and providing
education, awareness, and other outreach to employees about the safety risks associated with
texting while driving, and (c) Extension of Provision. The Recipient agrees to include the
preceding Special Provision of section 34.b(3)(a) — (b) of this Master Agreement in its third party
agreements, and encourage its Third Party Participants to comply with this Special Provision,
and include this Special Provision in each third party subagreement at each tier supported with
federal assistance.

Cataloqg of Federal Domestic Assistance (CFDA) Identification

Number - The municipal project sponsor is required to identify in its accounts all Federal
awards received and expended, and the Federal programs under which they were received.
Federal program and award identification shall include, as applicable, the CFDA title and




number, award number and year, name of the Federal agency, and name of the pass through
entity.

The CFDA number for the Federal Transit Administration - Nonurbanized
Area Formula (Section 5311) is 20.509. A Recipient covered by the Single Audit Act
Amendments of 1996 and OMB Circular A-133, "Audits of States, Local Governments, and Non-
Profit Organizations," (replaced with 2 CFR Part 200,"Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards" effective December 26, 2014 as
applicable) agrees to separately identify the expenditures for Federal awards under the
Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data
Collection Form (SF-SAC) required by OMB Circular A-133. The Recipient agrees to
accomplish this by identifying expenditures for Federal awards made under Recovery Act
separately on the SEFA, and as separate rows under Item 9 of Part Ill on the SF-SAC by CFDA
number, and inclusion of the prefix "ARRA" in identifying the name of the Federal program on
the SEFA and as the first characters in Item 9d of Part Il on the SF-SAC.

Organizational Conflicts of Interest - The Recipient agrees that it will not enter into
a procurement that involves a real or apparent organizational conflict of interest described as
follows: (1) When It Occurs. An organizational conflict of interest occurs when the Project work,
without appropriate restrictions on certain future activities, results in an unfair competitive
advantage: (a) To that Third Party Participant or another Third Party Participant performing the
Project work, and (b) That impairs that Third Party Participant's objectivity in performing the
Project work, or (2) Other. An organizational conflict of interest may involve other situations
resulting in fundamentally unfair competitive conditions, (3) Disclosure Requirements.
Consistent with FTA policies, the Recipient must disclose to FTA, and each of its Subrecipients
must disclose to the Recipient: (a) Any instances of organizational conflict of interest, or (b)
Violations of federal criminal law, involving fraud, bribery, or gratuity violations potentially
affecting the federal award, and (4) Failure to Disclose. Failure to make required disclosures
can result in remedies for noncompliance, including debarment or suspension.




GOVERNMENT-WIDE DEBARMENT AND SUSPENSION
(NONPROCUREMENT)

Instructions for Certification: By signing and submitting this bid or proposal, the
prospective lower tier participant is providing the signed certification set out below.

1. It will comply and facilitate compliance with U.S. DOT regulations, “Nonprocurement
Suspension and Debarment,” 2 CFR part 1200, which adopts and supplements the U.S.
Office of Management and Budget (U.S. OMB) “Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement),” 2 CFR part 180,

2. To the best of its knowledge and belief, that its Principals and Subrecipients at the first
tier:

a. Are eligible to participate in covered transactions of any Federal department or
agency and are not presently:

1. Debarred

2. Suspended

3. Proposed for debarment
4. Declared ineligible

5. Voluntarily excluded

6. Disqualified

b. Its management has not within a three-year period preceding its latest application
or proposal been convicted of or had a civil judgment rendered against any of
them for:

1. Commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local)
transaction, or contract under a public transaction,

2. Violation of any Federal or State antitrust statute, or

3. Proposed for debarment commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making any false statement,
or receiving stolen property

c. ltis not presently indicted for, or otherwise criminally or civilly charged by a
governmental entity (Federal, State, or local) with commission of any of the
offenses listed in the preceding subsection 2.b of this Certification,

d. It has not had one or more public transactions (Federal, State, or local)
terminated for cause or default within a three-year period preceding this
Certification,

e. If, at a later time, it receives any information that contradicts the statements of
subsections 2.a — 2.d above, it will promptly provide that information to FTA,



f. It will treat each lower tier contract or lower tier subcontract under its Project as a
i(;oi;{ered lower tier contract for purposes of 2 CFR part 1200 and 2 CFR part 180
1. Equals or exceeds $25,000,
2. Is for audit services, or
3. Requires the consent of a Federal official, and
g. It will require that each covered lower tier contractor and subcontractor:

1. Comply and facilitate compliance with the Federal requirements of 2 CFR
parts 180 and 1200, and

2. Assure that each lower tier participant in its Project is not presently declared by
any Federal department or agency to be:

Debarred from participation in its federally funded Project,
Suspended from participation in its federally funded Project,

Proposed for debarment from participation in its federally funded Project,

=~ @ o o

Declared ineligible to participate in its federally funded Project,
g. Voluntarily excluded from participation in its federally funded Project, or
h. Disqualified from participation in its federally funded Project, and

3. It will provide a written explanation as indicated on a page attached in FTA’s TrAMS-
Web or the Signature Page if it or any of its principals, including any of its first tier
Subrecipients or its Third Party Participants at a lower tier, is unable to certify
compliance with the preceding statements in this Certification Group.

Certification

Contractor

Signature of Authorized
Official Date / /

Name and Title of Contractor's Authorized
Official




Additional Provisions for Federally-Funded Contracts

Minority Business Enterprise/Women’s Business Enterprise/Labor Surplus Requirements (2 C.F.R. § 200.231).

Contractor agrees to take affirmative steps in letting any subcontracts to assure that minority businesses, women's
business enterprises, and labor surplus area firms are used when possible, including the following:

a. Placing qualified small and minority businesses and women's business enterprises on solicitation lists;

b. Assuring that small and minority businesses, and women's business enterprises are solicited whenever they
are potential sources;

c. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women's business enterprises;

d. Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority businesses, and women's business enterprises; and

e. Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Contract Work Hours and Safety Standards Act (Appendix 1l Subsection (E), 29 C.F.R. § 5.5(a)).

a. Overtime Requirements. No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in
such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-
half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

b. Violation; liability for unpaid wages:; liquidated damages. In the event of any violation of the clause set forth in
Paragraph a of this section, the contractor and any subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case
of work done under contract for the District of Columbia or a territory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth in Paragraph (b)(1) of
this section, in the sum of $29 for each calendar day on which such individual was required or permitted to
work in excess of the standard workweek of forty hours without payment of the overtime wages required by
the clause set forth in Paragraph a of this section.

c. Withholding for unpaid wages and liquidated damages. Contractor shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any
moneys payable on account of work performed by the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to
the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums
as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in Paragraph b of this section.

d. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
Paragraphs a through c of this section and also a clause requiring the subcontractors to include these clauses
in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor
or lower tier subcontractor with the clauses set forth in Paragraphs a through d of this section.

As used in this section, the terms laborers and mechanics include watchmen and guards.



Domestic Preference (Appendix Il to Part 200, Subsection (L) referencing 2 CFR § 200.322).

Contractor agrees to provide a preference for the purchase, acquisition, or use of goods, products, or materials
produced in the United States (including but not limited to iron, aluminum, steel, cement, and other manufactured
products) in selecting subcontractors, materialmen, and vendors to provide work or products furnished under the
contract.

“Produced in the United States” means, for iron and steel products, that all manufacturing processes, from the initial
melting stage through the application of coatings, occurred in the United States.

“Manufactured products” means items and construction materials composed in whole or in part of non-ferrous
metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such
as concrete; glass, including optical fiber; and lumber.

Recovered Materials Requirement (Appendix Il to Part 200, Subsection (J) referencing 2 CFR § 200.323).

In accordance with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act, Contractor shall procure items designated in guidelines of the Environmental Protection Agency
(EPA) at 40 CFR Part 247 that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition. Contractor shall procure items designated in the EPA guidelines
that contain the highest percentage of recovered materials practicable unless the successful Bidder determines
that such items: (1) are not reasonably available in a reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis of the guidelines of the National Institute of
Standards and Technology, if applicable; or (3) are only available at an unreasonable price.

These requirements shall apply to items purchased where: (1) Contractor purchases in excess of $10,000 of the
item; or (2) during the preceding Federal fiscal year, Contractor: (i) purchased any amount of the items for use
under a contract that was funded with federal appropriations and was with a federal agency, state agency, or
agency of a political subdivision of a state; and (ii) purchased a total of in excess of $10,000 of the item both under
and outside that contract.

Equal Opportunity Clause and Certification (Appendix Il to Part 200, Subsection (C); 41 C.F.R. 88 60-1.4(b),
1.7(b)(1)).

a. Contractor agrees to comply with the equal opportunity clause provided under 41 C.F.R. 60-1.4(b) in
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 C.F.R.
Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order
11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 C.F.R. Part 60, “Office
of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.” The equal
opportunity clause provisions set forth at 41 C.F.R. § 60.1.4(b) are incorporated herein by reference.
Contractor further agrees to include the equal opportunity clause provisions in each nonexempt subcontract.

b. By signing the contract, Contractor certifies the following:

Contractor has , has not , participated in a previous contract or subcontract
subject to the equal opportunity clause, as required by Executive Orders 10925, 11114, or 11246, and that
Contractor has , has not , filed with the joint Reporting Committee, the Director of the Office of

Federal Contract Compliance, a Federal Government contracting or administering agency, or the former
President's Committee on Equal Employment Opportunity, all reports due under the applicable filing
requirements.

Nonsegregated Facilities (Appendix Il to Part 200, Subsection (C); 41 C.F.R. § 60-1.8).

Contractor must ensure that facilities provided for employees are provided in such a manner that segregation on


https://www.law.cornell.edu/cfr/text/3

the basis of race, color, religion, sex, or national origin cannot result. Contractor may neither require such
segregated use by written or oral policies nor tolerate such use by employee custom. Contractor 's obligation
extends further to ensure that its employees are not assigned to perform their services at any location, under
Contractor 's control, where the facilities are segregated. The term "facilities" includes waiting rooms, work areas,
restaurants and other eating areas, time clocks, restrooms, washrooms, locker rooms, and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing
provided for employees. Contractor shall provide separate or single-user restrooms and necessary dressing or
sleeping areas to assure privacy between sexes.

Byrd Anti-Lobbying Certification (Appendix |l to Part 200, Subsection (1); Appendix A to 49 C.F.R. 20).

By signing the contract, Contractor certifies, to the best of its knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of Contractor, to any person for
influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan,
or cooperative agreement, Contractor shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

c. Contractor shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion (Appendix Il to Part 200;
Subsection (H); 2 C.F.R. § 180.335).

a. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant,” "person," "principal," and
"voluntarily excluded," as used in this section, are defined in 2 CFR Parts 180 and 1200. “Lower Tier Covered
Transactions” refers to any covered transaction under a First Tier Covered Transaction (such as subcontracts).
“Lower Tier Participant” refers to any participant who has entered into a covered transaction with Contractor or
other Lower Tier Participants (such as subcontractors and suppliers).

b. By signing the contract, Contractor certifies to the best of its knowledge and belief, that it and its principals:

i. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participating in covered transactions by any Federal department or agency;



ii. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a public
transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen property;

iii. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal,
State or local) with commission of any of the offenses enumerated in Paragraph b(ii) of this certification;
and

iv. Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

The certification in this section is a material representation of fact upon which reliance was placed when RRRC
determined to enter into this transaction. If it is later determined that the prospective participant knowingly
rendered an erroneous certification, in addition to other remedies available, Contractor may terminate the
contract for default.

Contractor shall provide immediate written notice to RRRC if Contractor learns at any time that its certification
was erroneous when submitted or has become erroneous by reason of changed circumstances.

Contractor agrees that it shall not knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction,
unless authorized by RRRC.

Contractor further agrees that it will include the certification in Paragraph b, without modification, in all lower
tier covered transactions and in all solicitations for lower tier covered transactions exceeding the $25,000
threshold.

A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant is responsible for ensuring that
its principals are not suspended, debarred, or otherwise ineligible to participate in covered transactions. To
verify the eligibility of its principals, as well as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded Parties List System website
(https:/iwww.epls.gov/), which is compiled by the General Services Administration.

Nothing contained in the foregoing shall be construed to require the establishment of a system of records in
order to render in good faith the certification required by this clause. The knowledge and information of the
prospective participant is not required to exceed that which is normally possessed by a prudent person in the
ordinary course of business dealings.

Except for transactions authorized under Paragraph e, if a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other remedies available, RRRC may terminate
the contract for cause or default.

Compliance with the Cargo Preference Act (46 C.F.R. 8 381.7(b)).

The following provisions are only applicable when materials or equipment are acquired and have been transported
by ocean vessel. They do not apply when materials or equipment used that are obtained from the existing
inventories of suppliers and contractors.

Contractor agrees to utilize privately owned United States-flag commercial vessels to ship at least 50 percent
of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved,


https://www.epls.gov/

whenever shipping any equipment, material, or commodities pursuant to this contract, to the extent such
vessels are available at fair and reasonable rates for United States-flag commercial vessels.

b. Contractor agrees to furnish within 20 days following the date of loading for shipments originating within the
United States or within 30 working days following the date of loading for shipments originating outside the
United States, a legible copy of a rated, ‘on-board’ commercial ocean bill-of-lading in English for each shipment
of cargo described in Paragraph a of this section to both the Contracting Officer (through the prime contractor
in the case of subcontractor bills-of-lading) and to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590.

c. Contractor agrees to insert the substance of the provisions of this clause in all subcontracts issued pursuant
to the contract.

10. Compliance with Environmental Regulations (Appendix Il to Part 200, Subsection (G)).

11.

12.

13.

Contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air
Act (42 U.S.C. § 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. § 1251-1387.
Violations must be reported to RRRC and the Regional Office of the Environmental Protection Agency (EPA).

Compliance with Davis-Bacon Act (Appendix |l to Part 200, Subsection (D)).

a. Contractor certifies that all laborers and mechanics employed by it or by any subcontractors are paid wages at
rates not less than those prevailing, as determined by the U.S. Secretary of Labor in accordance with the Davis-
Bacon Act, an amended, 40 U.S.C. 88 3141-3148 as supplemented by Department of Labor regulations at 29
C.F.R. Part 5. Contractor also agrees to pay wages not less than once a week.

b. If the certification described in Subsection (a) cannot be provided, Contractor agrees to provide a project
employment and local impact report detailing:

i. the number of employees of contractors and sub-contractors working on the project;

ii. the number of employees on the project hired directly and hired through a third party;
iii. the wages and benefits of workers on the project by classification; and

iv. whether those wages are at rates less than those prevailing.

Contractor agrees to maintain sufficient records to substantiate all information reported pursuant to this
subsection.

Compliance with Copeland Act (Appendix Il to Part 200, Subsection (D)).

Contractor agrees to comply with the requirements of the Copeland “Anti-Kickback” Act, 40 U.S.C. § 3145 as
supplemented by Department of Labor regulations at 29 C.F.R. Part 3, which are incorporated herein by reference.

False or Fraudulent Statements or Claims (31 U.S.C. § 3802).

Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31
U.S.C. § 3801, et seq., applies to its actions pertaining to the contract. Contractor certifies or affirms the truthfulness
and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the contract.



14. Examination and Retention of Records (10 C.F.R. § 600.242).

RRRC and any of its duly authorized representatives shall, until three years after final payment under the contract,
have access to and the right to examine any of Contractor’s directly pertinent books, documents, papers, or other
records involving transactions related to this contract for the purpose of making audit, examination, excerpts, and
transcriptions.

15. Termination for Cause and for Convenience (Appendix Il to Part 200, Subsection (B)).

a. Termination for Cause. RRRC will provide Contractor with written notice of any breach of the contract along
with a request that Contractor cure the breach within 14 days of the date of the notice. In the event a breach
remains uncured after the 14-day period, RRRC may terminate the contract for cause by written order issued
seven days after the expiration of the cure period. In the event the contract is terminated for cause, RRRC
may take any or all of the following actions:

i.  Require Contractor to deliver any work described in the notice of termination;

ii. Take over the work and prosecute the same to completion by contract or otherwise with Contractor being
liable for any additional cost incurred by RRRC; and

iii. Withhold any payments to Contractor, for the purpose of set-off or partial payment, as the case may be,
of amounts owed to RRRC by Contractor.

b. Termination for Convenience. RRRC may, at any time, terminate the contract for its convenience and without
cause by sending written notice to Contractor at least 10 days prior to termination without prejudice to any
other available remedies. If the contract is terminated under this subsection, Contractor shall be paid for the
following:

i.  All completed work furnished to the satisfaction of RRRC prior to the date of termination.

ii.  With respect to unfinished or incomplete work, all expenses from furnishing services, labor, materials, and
equipment for such work prior to the date of termination.

iii. A fair and reasonable amount for overhead and profit attributable to the items described above in
Subsections (i) and (ii).

16. Compliance With Other Applicable Federal Laws and Regulations.

Contractor agrees to comply with all applicable requirements of (a) Title VI of the Civil Rights Act of 1964 (Title V1),
42 U.S.C. § 2001d-1, et seq., and the implementing regulations at 31 C.F.R. Part 22; (b) Section 504 of the
Rehabilitation Act of 1973, 29 U.S.C. § 794; (c) the Age Discrimination Act of 1975, 42 U.S.C. § 6101, et seq., and
the implementing regulations at 31 C.F.R. Part 23; and (d) 2 C.F.R. Part 200, the OMB Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards.
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The following clauses are for inclusion into procurement documents, but can also be inserted into contractual agreements. However, additional clauses and
certification may be required for contractual agreements.



ACCESS TO RECORDS AND REPORTS

1. Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain, complete and readily accessible records related in whole or in
part to the contract, including, but not limited to, data, documents, reports, statistics, leases, subcontracts, arrangements, other third party Contracts of any type, and
supporting materials related to those records.

2. Retention Period. The Contractor agrees to comply with the record retention requirements in accordance with 2 C.F.R. § 200.334. The Contractor shall maintain all
books, records, accounts and reports required under this Contract for a period of at not less than three (3) years after the date of termination or expiration of this
Contract, except in the event of litigation or settlement of claims arising from the performance of this Contract, in which case records shall be maintained until the
disposition of all such litigation, appeals, claims or exceptions related thereto.

3. Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors to inspect and audit records and information related to
performance of this contract in accordance with 2 CFR § 200.337.

4. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors access to the sites of performance under this contract in accordance
with 2 CFR § 200.337.

AMERICANS WITH DISABILITIES ACT(ADA)

The contractor agrees to comply with all applicable requirements of section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which
prohibits discrimination on the basis of handicaps, with the Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which
requires that accessible facilities and services be made available to persons with disabilities, including any subsequent amendments to that Act, and with
the Architectural Barriers act of 1968, as amended, 42 U.S.C. §§ 4151 et seq., which requires that buildings and public accommodations be accessible to
persons with disabilities, including any subsequent amendments to that Act. In addition, the contractor agrees to comply with any and all applicable
requirements issued by the FTA, DOT, DOJ, U.S. GSA, U.S. EEOC, U.S. FCC, any subsequent amendments thereto and any other nondiscrimination
statute(s) that may apply to the Project.

CHARTER SERVICE

The contractor agrees to comply with 49 U.S.C. 5323(d), 5323(r), and 49 C.F.R. part 604, which provides that Recipients and subrecipients of FTA
assistance are prohibited from providing charter service using federally funded equipment or facilities if there is at least one private charter operator willing
and able to provide the service, except as permitted under: 1. Federal transit laws, specifically 49 U.S.C. § 5323(d); 2. FTA regulations, “Charter Service,” 49
C.F.R. part 604; 3. Any other federal Charter Service regulations; or 4. Federal guidance, except as FTA determines otherwise in writing.

The contractor agrees that if it engages in a pattern of violations of FTA’s Charter Service regulations, FTA may require corrective measures or impose
remedies on it. These corrective measures and remedies may include: 1. Barring it or any subcontractor operating public transportation under its Award that
has provided prohibited charter service from receiving federal assistance from FTA; 2. Withholding an amount of federal assistance as provided by Appendix
D to part 604 of FTA’s Charter Service regulations; or 3. Any other appropriate remedy that may apply. The contractor should also include the substance of
this clause in each subcontract that may involve operating public transit services.

CIVIL RIGHTS LAWS AND REGULATIONS

The following Federal Civil Rights laws and regulations apply to all contracts.
1 Federal Equal Employment Opportunity (EEO) Requirements.These include, but are not limited to:

a) Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, covering projects, programs, and activities financed under 49 U.S.C.
Chapter 53, prohibits discrimination on the basis of race, color, religion, national origin, sex (including sexual orientation and gender identity), disability, or
age, and prohibits discrimination in employment or business opportunity.

b) Prohibition against Employment Discrimination. Title VIl of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e, and Executive Order No. 11246,
“Equal Employment Opportunity,” September 24, 1965, as amended, prohibit discrimination in employment on the basis of race, color, religion, sex, or
national origin.

2 Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq. and implementing
Federal regulations, “Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. part 25
prohibit discrimination on the basis of sex.

3 Nondiscrimination on the Basis of Age. The “Age Discrimination Act of 1975,” as amended, 42 U.S.C. § 6101 et seq., and Department of Health and
Human Services implementing regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial Assistance,” 45
C.F.R. part 90, prohibit discrimination by participants in federally assisted programs against individuals on the basis of age. The Age Discrimination in
Employment Act (ADEA), 29 U.S.C. § 621 et seq., and Equal Employment Opportunity Commission (EEOC) implementing regulations, “Age Discrimination
in Employment Act,” 29 C.F.R. part 1625, also prohibit employment discrimination against individuals age 40 and over on the basis of age.

4 Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of 1990, as amended (ADA), 42 U.S.C. § 12101 et seq.,
prohibits discrimination against qualified individuals with disabilities in programs, activities, and services, and imposes specific requirements on public and
private entities. Third party contractors must comply with their responsibilities under Titles I, 11, 11I, IV, and V of the ADA in employment, public services, public
accommodations, telecommunications, and other provisions, many of which are subject to regulations issued by other Federal agencies.

Civil Rights and Equal Opportunity
The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply with all applicable Federal civil rights laws and implementing
regulations. Apart from inconsistent requirements imposed by Federal laws or regulations, the Agency agrees to comply with the requirements of 49 U.S.C.



§ 5323(h) (3) by not using any Federal assistance awarded by FTA to support procurements using exclusionary or discriminatory specifications. Under this
Contract, the Contractor shall at all times comply with the following requirements and shall include these requirements in each subcontract entered into as
part thereof.

1. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any employee
or applicant for employment because of race, color, religion, national origin, sex, disability, or age. In addition, the Contractor agrees to comply with
applicable Federal implementing regulations and other implementing requirements FTA may issue.

2. Race, Color, Religion, National Origin, Sex. In accordance with Title VIl of the Civil Rights Act, as amended, 42 U.S.C. § 2000e et seq., and Federal
transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S. Department of
Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. chapter
60, and Executive Order No. 11246, "Equal Employment Opportunity in Federal Employment," September 24, 1965, 42 U.S.C. § 2000e note, as amended by
any later Executive Order that amends or supersedes it, referenced in 42 U.S.C. § 2000e note. The Contractor agrees to take affirmative action to ensure
that applicants are employed, and that employees are treated during employment, without regard to their race, color, religion, national origin, or sex (including
sexual orientation and gender identity). Such action shall include, but not be limited to, the following: employment, promotion, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.
In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, U.S. Equal Employment Opportunity Commission (U.S.
EEOC) regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et
seq., U.S. Health and Human Services regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial
Assistance,” 45 C.F.R. part 90, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and
prospective employees for reason of age. In addition, the Contractor agrees to comply with any Implementing requirements FTA may issue.

4.Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, the Americans with Disabilities Act of 1990,
as amended, 42 U.S.C. § 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., and Federal transit law at 49 U.S.C. §
5332, the Contractor agrees that it will not discriminate against individuals on the basis of disability. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

5.Promoting Free Speech and Religious Liberty. The Contractor shall ensure that Federal funding is expended in full accordance with the U.S.
Constitution, Federal Law, and statutory and public policy requirements: including, but not limited to, those protecting free speech, religious liberty, public
welfare, the environment, and prohibiting discrimination.



CONFORMANCE WITH ITS NATIONAL ARCHITECTURE

Intelligent Transportation Systems (ITS) projects shall conform to the National ITS Architecture and standards pursuant to 23 CFR § 940. Conformance with
the National ITS Architecture is interpreted to mean the use of the National ITS Architecture to develop a regional ITS architecture in support of integration
and the subsequent adherence of all ITS projects to that regional ITS architecture. Development of the regional ITS architecture should be consistent with
the transportation planning process for Statewide and Metropolitan Transportation Planning (49 CFR Part 613 and 621).

DEBARMENT AND SUSPENSION

The Contractor shall comply and facilitate compliance with U.S. DOT regulations, "Nonprocurement Suspension and Debarment," 2 C.F.R. part 1200, which
adopts and supplements the U.S. Office of Management and Budget (U.S. OMB) "Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement),” 2 C.F.R. part 180. These provisions apply to each contract at any tier of $25,000 or more, and to each contract at any tier for a federally
required audit (irrespective of the contract amount), and to each contract at any tier that must be approved by an FTA official irrespective of the contract
amount. As such, the Contractor shall verify that its principals, affiliates, and subcontractors are eligible to participate in this federally funded contract and
are not presently declared by any Federal department or agency to be:

a) Debarred from participation in any federally assisted Award;

b) Suspended from participation in any federally assisted Award;

c) Proposed for debarment from participation in any federally assisted Award;

d) Declared ineligible to participate in any federally assisted Award;

e) Voluntarily excluded from participation in any federally assisted Award; or

f) Disqualified from participation in any federally assisted Award.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by the AGENCY. If it is later determined by the AGENCY that the bidder or
proposer knowingly rendered an erroneous certification, in addition to remedies available to the AGENCY, the Federal Government may pursue available
remedies, including but not limited to suspension and/or debarment. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. part 180,
subpart C, as supplemented by 2 C.F.R. part 1200, while this offer is valid and throughout the period of any contract that may arise from this offer. The
bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered transactions.

DISADVANTAGED BUSINESS ENTERPRISE (DBE)

(Does not apply to projects fully funded by the Tribal Transportation Program (TTP).)

It is the policy of the Agency and the United States Department of Transportation ("DOT") that Disadvantaged Business Enterprises ("DBE’s"), as defined
herein and in the Federal regulations published at 49 C.F.R. part 26, shall have an equal opportunity to participate in DOT-assisted contracts.

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract. The contractor
shall carry out applicable requirements of 49 C.F.R. part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out
these requirements is a material breach of this contract, which may result in the termination of this contract or such other remedy as the Agency deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible. 49 C.F.R. § 26.13(b).

Prime contractors are required to pay subcontractors for satisfactory performance of their contracts no later than 30 days from receipt of each payment the
Agency makes to the prime contractor. 49 C.F.R. § 26.29(a).

Finally, for contracts with defined DBE contract goals, each FTA Recipient must include in each prime contract a provision stating that the contractor shall
utilize the specific DBEs listed unless the contractor obtains the Agency’s written consent; and that, unless the Agency’s consent is provided, the contractor
shall not be entitled to any payment for work or material unless it is performed or supplied by the listed DBE. 49 C.F.R. § 26.53(f) (1).

ENERGY CONSERVATION

The contractor agrees to comply with mandatory standards and policies relating to energy efficiency, which are contained in the state energy conservation
plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C.§ 6201).

EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not be limited
to the following: Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will



receive consideration for employment without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for employment because such employee or
applicant has inquired about, discussed, or disclosed the compensation of the employee or applicant or another employee or applicant. This provision shall
not apply to instances in which an employee who has access to the compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other employees or applicants to individuals who do not otherwise have access to
such information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action,
including an investigation conducted by the employer, or is consistent with the contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which it has a collective bargaining agreement or other contract or
understanding, a notice to be provided by the agency contracting officer, advising the labor union or workers' representative of the contractor's commitments
under section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by the rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the contracting agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's non-compliance with the nondiscrimination clauses of this contract or with any of such rules, regulations, or orders, this
contract may be canceled, terminated or suspended in whole or in part and the contractor may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase order as may be directed by the
Secretary of Labor as a means of enforcing such provisions including sanctions for noncompliance: Provided, however, that in the event the contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.

NOTICE TO THIRD PARTY PARTICIPANTS

Federal requirements that apply to the Recipient or the Award, the accompanying Underlying Agreement, and any Amendments thereto may change due to
changes in federal law, regulation, other requirements, or guidance, or changes in the Recipient’'s Underlying Agreement including any information
incorporated by reference and made part of that Underlying Agreement; and

Applicable changes to those federal requirements will apply to each Third Party Agreement and parties thereto at any tier.
FLY AMERICA

a) Definitions. As used in this clause—

1) “International air transportation” means transportation by air between a place in the United States and a place outside the United States or between two
places both of which are outside the United States. 2) “United States” means the 50 States, the District of Columbia, and outlying areas. 3) “U.S.-flag air
carrier” means an air carrier holding a certificate under 49 U.S.C. Chapter 411.

b) When Federal funds are used to fund travel, Section 5 of the International Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) (Fly
America Act) requires contractors, Agencys, and others use U.S.-flag air carriers for U.S. Government-financed international air transportation of personnel
(and their personal effects) or property, to the extent that service by those carriers is available. It requires the Comptroller General of the United States, in the
absence of satisfactory proof of the necessity for foreign-flag air transportation, to disallow expenditures from funds, appropriated or otherwise established
for the account of the United States, for international air transportation secured aboard a foreign-flag air carrier if a U.S.-flag air carrier is available to provide
such services.

c) If available, the Contractor, in performing work under this contract, shall use U.S.-flag carriers for international air transportation of personnel (and their
personal effects) or property.

d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for international air transportation, the Contractor shall include a
statement on vouchers involving such transportation essentially as follows:

Statement of Unavailability of U.S.-Flag Air Carriers
International air transportation of persons (and their personal effects) or property by U.S.-flag air carrier was not available or it was necessary to use foreign-
flag air carrier service for the following reasons. See FAR § 47.403. [State reasons]:

e) Contractor shall include the substance of this clause, including this paragraph (e), in each subcontract or purchase under this contract that may involve
international air transportation.

FEDERAL TAX LIABILITY AND RECENT FELONY CONVICTIONS

(1) The contractor certifies that it:

(a) Does not have any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have
lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability; and

(b) Was not convicted of the felony criminal violation under any Federal law within the preceding 24 months.

If the contractor cannot so certify, the Recipient will refer the matter to FTA and not enter into any Third Party Agreement with the Third Party Participant
without FTA’s written approval.

(2) Flow-Down. The Recipient agrees to require the contractor to flow this requirement down to participants at all lower tiers, without regard to the value of



any subagreement.
INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

The provisions within include, in part, certain Standard Terms and Conditions required under the Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards (2 CFR § 200), whether or not expressly set forth in the preceding contract provisions. All contractual provisions
required by DOT, detailed in 2 CFR § 200 or as amended by 2 CFR § 1201, or the most recent version of FTA Circular 4220.1 are hereby incorporated by
reference. Anything to the contrary herein notwithstanding, all mandated terms shall be deemed to control in the event of a conflict with other provisions
contained in this Contract. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any request which would cause a
violation of the FTA terms and conditions.



NO GOVERNMENT OBLIGATION TO THIRD PARTIES

The Recipient and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or
award of the underlying Contract, absent the express written consent by the Federal Government, the Federal Government is not a party to this Contract and
shall not be subject to any obligations or liabilities to the Recipient, Contractor or any other party (whether or not a party to that contract) pertaining to any
matter resulting from the underlying Contract. The Contractor agrees to include the above clause in each subcontract financed in whole or in part with
Federal assistance provided by the FTA. Itis further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to
its provisions.

NOTIFICATION TO FTA

If a current or prospective legal matter that may affect the Federal Government emerges, the Recipient must promptly notify the FTA Chief Counsel and FTA
Regional Counsel for the Region in which the Recipient is located. The Recipient must include a similar notification requirement in its Third Party
Agreements and must require each Third Party Participant to include an equivalent provision in its sub agreements at every tier, for any agreement that is a
“covered transaction” according to 2 C.F.R. §§ 180.220 and 1200.220.

(1) The types of legal matters that require notification include, but are not limited to, a major dispute, breach, default, litigation, or naming the Federal
Government as a party to litigation or a legal disagreement in any forum for any reason.

(2) Matters that may affect the Federal Government include, but are not limited to, the Federal Government's interests in the Award, the accompanying
Underlying Agreement, and any Amendments thereto, or the Federal Government’s administration or enforcement of federal laws, regulations, and
requirements.

(3) The Recipient must promptly notify the U.S. DOT Inspector General in addition to the FTA Chief Counsel or Regional Counsel for the Region in which the
Recipient is located, if the Recipient has knowledge of potential fraud, waste, or abuse occurring on a Project receiving assistance from FTA. The
notification provision applies if a person has or may have submitted a false claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or has or may have
committed a criminal or civil violation of law pertaining to such matters as fraud, conflict of interest, bribery, gratuity, or similar misconduct. This responsibility
occurs whether the Project is subject to this Agreement or another agreement between the Recipient and FTA, or an agreement involving a principal, officer,
employee, agent, or Third Party Participant of the Recipient. It also applies to subcontractors at any tier. Knowledge, as used in this paragraph, includes, but
is not limited to, knowledge of a criminal or civil investigation by a Federal, state, or local law enforcement or other investigative agency, a criminal indictment
or civil complaint, or probable cause that could support a criminal indictment, or any other credible information in the possession of the Recipient.

SOLID WASTES

A Recipient that is a state agency or agency of a political subdivision of a state and its contractors must comply with section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired
during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and resource recovery;
and establishing an affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT
regulations, "Program Fraud Civil Remedies," 49 C.F.R. part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the
Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the
underlying contract or the FTA assisted project for which this contract work is being performed. In addition to other penalties that may be applicable, the
Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the
Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal
Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to
the Federal Government under a contract connected with a project that is financed in whole or in part with Federal assistance originally awarded by FTA
under the authority of 49 U.S.C. chapter 53, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(1) on the
Contractor, to the extent the Federal Government deems appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal assistance provided by FTA. It is
further agreed that the clauses shall not be modified, except to identify the subcontractor who will be subject to the provisions.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT.

a. Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to:
1. Procure or obtain;
2. Extend or renew a contract to procure or obtain;or
3. Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that uses covered
telecommunications equipment or services as a substantial or essential component of any system, or as critical technology as part of any
system. As described in Public Law 115-232, section 889, covered telecommunications equipment is telecommunications equipment
produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities).
i. For the purpose of public saftey, security of government facilities, physical security surveillance of critical infrastructure, and other
national security purposes, video surveillance and telecommunications equipment produced by Hytera Communications Corporation,
Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company(or any subsidiary or affiliate of such entities).

i. Telecommunications or video surveillance services provided by such entities or using such equipment.



iii. Telecommunications or video surveillance equipment or services procuced or provided by an entity that the Secretary of Defense, in
consultation with the Director of the National Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to be
an entity owned or controlled by, or otherwise connected to, the government of a covered foreign country.

b. In implementing the prohibition under Public Law 115-232, section 889, subsection (f), paragraph (1), heads of executive agencies administering loan,
grant, or subsidy programs shall prioritize available funding and technical support to assist affected businesses, institutions and organizations as is
reasonably necessary for those affected entities to transition from covered communications equipment and services, to procure replacement
equipment and services, and to ensure that communications service to users and customers is sustained.

c. See Public Law 115-232,section 889 for additional in formation.

d. See also § 200.471.

PROMPT PAYMENT

(Does not apply to projects fully funded by the Tribal Transportation Program (TTP).)

The contractor is required to pay its subcontractors performing work related to this contract for satisfactory performance of that work no later than 30 days
after the contractor’s receipt of payment for that work. In addition, the contractor is required to return any retainage payments to those subcontractors within
30 days after the subcontractor's work related to this contract is satisfactorily completed.

The contractor must promptly notify the Agency, whenever a DBE subcontractor performing work related to this contract is terminated or fails to complete its
work and must make good faith efforts to engage another DBE subcontractor to perform at least the same amount of work. The contractor may not
terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of the Agency.

PUBLIC TRANSPORTATION EMPLOYEE PROTECTIVE ARRANGEMENTS

The Contractor agrees to comply with the following employee protective arrangements of 49 U.S.C. § 5333(b):

1.U.S. DOL Certification. Under this Contract or any Amendments thereto that involve public transportation operations that are supported with federal
assistance, a certification issued by U.S. DOL is a condition of the Contract.

2.Special Warranty. When the Contract involves public transportation operations and is supported with federal assistance appropriated or made available for
49 U.S.C. § 5311, U.S. DOL will provide a Special Warranty for its Award, including its Award of federal assistance under the Tribal Transit Program. The
U.S. DOL Special Warranty is a condition of the Contract.

3.Special Arrangements. The conditions of 49 U.S.C. § 5333(b) do not apply to Contractors providing public transportation operations pursuant to 49 U.S.C.
§ 5310. FTA reserves the right to make case-by-case determinations of the applicability of 49 U.S.C. § 5333(b) for all transfers of funding authorized under
title 23, United States Code (flex funds), and make other exceptions as it deems appropriate, and, in those instances, any special arrangements required by
FTA will be incorporated herein as required.

SAFE OPERATION OF MOTOR VEHICLES

Seat Belt Use

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its employees and other personnel that operate
company-owned vehicles, company rented vehicles, or personally operated vehicles. The terms “company-owned” and “company-leased” refer to vehicles
owned or leased either by the Contractor or Agency.

Distracted Driving

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers, including policies to ban text
messaging while using an electronic device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or
rents, or a privately-owned vehicle when on official business in connection with the work performed under this Contract.

SCHOOL BUS OPERATIONS

The contractor agrees to comply with 49 U.S.C. 5323(f), and 49 C.F.R. part 604, and not engage in school bus operations using federally funded equipment
or facilities in competition with private operators of school buses, except as permitted under:

1. Federal transit laws, specifically 49 U.S.C. § 5323(f);

2. FTA regulations, “School Bus Operations,” 49 C.F.R. part 605

3. Any other Federal School Bus regulations; or

4. Federal guidance, except as FTA determines otherwise in writing.

If Contractor violates this School Bus Agreement, FTA may:
1. Bar the Contractor from receiving Federal assistance for public transportation; or
2. Require the contractor to take such remedial measures as FTA considers appropriate.

When operating exclusive school bus service under an allowable exemption, the contractor may not use federally funded equipment, vehicles, or facilities.

The Contractor should include the substance of this clause in each subcontract or purchase under this contract that may operate public transportation
services.

SPECIAL NOTIFICATION REQUIREMENTS FOR STATES

Applies to States —

a. To the extent required under federal law, the State, as the Recipient, agrees to provide the following information about federal assistance awarded for its
State Program, Project, or related activities:



(1) The Identification of FTA as the federal agency providing the federal assistance for a State Program or Project;

(2) The Catalog of Federal Domestic Assistance Number of the program from which the federal assistance for a State Program or Project is authorized;
and

(3) The amount of federal assistance FTA has provided for a State Program or Project.

b. Documents - The State agrees to provide the information required under this provision in the following documents: (1) applications for federal assistance,
(2) requests for proposals or solicitations, (3) forms, (4) notifications, (5) press releases, and (6) other publications.

SUBSTANCE ABUSE REQUIREMENTS

The Contractor agrees to establish and implement a drug and alcohol testing program that complies with 49 C.F.R. part 655, produce any documentation
necessary to establish its compliance with part 655, and permit any authorized representative of the United States Department of Transportation or its
operating administrations, the State Oversight Agency, or Agency, to inspect the facilities and records associated with the implementation of the drug and
alcohol testing program as required under 49 C.F.R. part 655 and review the testing process. The Contractor agrees further to certify annually its
compliance with part 655 and to submit the Management Information System (MIS) reports to the Agency.

SEVERABILITY

The Contractor agrees that if any provision of this agreement or any amendment thereto is determined to be invalid, then the remaining provisions thereof
that conform to federal laws, regulations, requirements, and guidance will continue in effect.

TERMINATION
Termination for Convenience (General Provision)

The Agency may terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is in the Agency’s best interest. The
Contractor shall be paid its costs, including contract close-out costs, and profit on work performed up to the time of termination. The Contractor shall
promptly submit its termination claim to Agency to be paid the Contractor. If the Contractor has any property in its possession belonging to Agency, the
Contractor will account for the same, and dispose of it in the manner Agency directs.

Termination for Default [Breach or Cause] (General Provision)

If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the contract is for services, the Contractor fails to perform
in the manner called for in the contract, or if the Contractor fails to comply with any other provisions of the contract, the Agency may terminate this contract
for default. Termination shall be effected by serving a Notice of Termination on the Contractor setting forth the manner in which the Contractor is in default.
The Contractor will be paid only the contract price for supplies delivered and accepted, or services performed in accordance with the manner of
performance set forth in the contract. If it is later determined by the Agency that the Contractor had an excusable reason for not performing, such as a strike,
fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the Agency, after setting up a new delivery of performance
schedule, may allow the Contractor to continue work, or treat the termination as a Termination for Convenience.

Opportunity to Cure (General Provision)

The Agency, in its sole discretion may, in the case of a termination for breach or default, allow the Contractor [an appropriately short period of time] in which
to cure the defect. In such case, the Notice of Termination will state the time period in which cure is permitted and other appropriate conditions

If Contractor fails to remedy to Agency's satisfaction the breach or default of any of the terms, covenants, or conditions of this Contract within [10 days] after
receipt by Contractor of written notice from Agency setting forth the nature of said breach or default, Agency shall have the right to terminate the contract
without any further obligation to Contractor. Any such termination for default shall not in any way operate to preclude Agency from also pursuing all available
remedies against Contractor and its sureties for said breach or default.

Waiver of Remedies for any Breach
In the event that Agency elects to waive its remedies for any breach by Contractor of any covenant, term or condition of this contract, such waiver by Agency

shall not limit Agency’s remedies for any succeeding breach of that or of any other covenant, term, or condition of this contract.

Termination for Convenience (Professional or Transit Service Contracts)

The Agency, by written notice, may terminate this contract, in whole or in part, when it is in the Agency’s interest. If this contract is terminated, the Agency
shall be liable only for payment under the payment provisions of this contract for services rendered before the effective date of termination.

Termination for Default (Supplies and Service

If the Contractor fails to deliver supplies or to perform the services within the time specified in this contract or any extension, or if the Contractor fails to
comply with any other provisions of this contract, the Agency may terminate this contract for default. The Agency shall terminate by delivering to the
Contractor a Notice of Termination specifying the nature of the default. The Contractor will only be paid the contract price for supplies delivered and
accepted, or services performed in accordance with the manner or performance set forth in this contract. If, after termination for failure to fulfill contract
obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall be the same as if the termination had been
issued for the convenience of the Agency.

Termination for Default (Transportation Services)

If the Contractor fails to pick up the commodities or to perform the services, including delivery services, within the time specified in this contract or any
extension, or if the Contractor fails to comply with any other provisions of this contract, the Agency may terminate this contract for default. The Agency shall
terminate by delivering to the Contractor a Notice of Termination specifying the nature of default. The Contractor will only be paid the contract price for
services performed in accordance with the manner of performance set forth in this contract.

If this contract is terminated while the Contractor has possession of Agency goods, the Contractor shall, upon direction of the Agency, protect and preserve
the goods until surrendered to the Agency or its agent. The Contractor and Agency shall agree on payment for the preservation and protection of goods.
Failure to agree on an amount will be resolved under the Dispute clause.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall
be the same as if the termination had been issued for the convenience of the Agency.

Termination for Default (Construction)

If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will ensure its completion within the time specified in this
contract or any extension or fails to complete the work within this time, or if the Contractor fails to comply with any other provision of this contract, Agency
may terminate this contract for default. The Agency shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default.



In this event, the Agency may take over the work and compete it by contract or otherwise, and may take possession of and use any materials, appliances,
and plant on the work site necessary for completing the work. The Contractor and its sureties shall be liable for any damage to the Agency resulting from the
Contractor's refusal or failure to complete the work within specified time, whether or not the Contractor's right to proceed with the work is terminated. This
liability includes any increased costs incurred by the Agency in completing the work.

The Contractor's right to proceed shall not be terminated nor shall the Contractor be charged with damages under this clause if: 1. The delay in completing
the work arises from unforeseeable causes beyond the control and without the fault or negligence of the Contractor. Examples of such causes include: acts
of God, acts of Agency, acts of another contractor in the performance of a contract with Agency, epidemics, quarantine restrictions, strikes, freight
embargoes; and 2. The Contractor, within [10] days from the beginning of any delay, notifies Agency in writing of the causes of delay. If, in the judgment of
Agency, the delay is excusable, the time for completing the work shall be extended. The judgment of Agency shall be final and conclusive for the parties, but
subject to appeal under the Disputes clause(s) of this contract. 3. If, after termination of the Contractor's right to proceed, it is determined that the Contractor
was not in default, or that the delay was excusable, the rights and obligations of the parties will be the same as if the termination had been issued for the
convenience of Agency.

Termination for Convenience or Default (Architect and Engineering)

The Agency may terminate this contract in whole or in part, for the Agency’s convenience or because of the failure of the Contractor to fulfill the contract
obligations. The Agency shall terminate by delivering to the Contractor a Notice of Termination specifying the nature, extent, and effective date of the
termination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue all services affected (unless the notice directs otherwise), and (2)
deliver to the Agency ‘s Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other information and materials
accumulated in performing this contract, whether completed or in process. Agency has a royalty-free, nonexclusive, and irrevocable license to reproduce,
publish or otherwise use, all such data, drawings, specifications, reports, estimates, summaries, and other information and materials.

If the termination is for the convenience of the Agency, the Agency’s Contracting Officer shall make an equitable adjustment in the contract price but shall
allow no anticipated profit on unperformed services. If the termination is for failure of the Contractor to fulfill the contract obligations, the Agency may
complete the work by contact or otherwise and the Contractor shall be liable for any additional cost incurred by the Agency. If, after termination for failure to
fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall be the same as if the
termination had been issued for the convenience of Agency

Termination for Convenience or Default (Cost-Type Contracts)

The Agency may terminate this contract, or any portion of it, by serving a Notice of Termination on the Contractor. The notice shall state whether the
termination is for convenience of Agency or for the default of the Contractor. If the termination is for default, the notice shall state the manner in which the
Contractor has failed to perform the requirements of the contract. The Contractor shall account for any property in its possession paid for from funds
received from the Agency, or property supplied to the Contractor by the Agency. If the termination is for default, the Agency may fix the fee, if the contract
provides for a fee, to be paid the Contractor in proportion to the value, if any, of work performed up to the time of termination. The Contractor shall promptly
submit its termination claim to the Agency and the parties shall negotiate the termination settlement to be paid the Contractor.

If the termination is for the convenience of Agency, the Contractor shall be paid its contract close-out costs, and a fee, if the contract provided for payment of
a fee, in proportion to the work performed up to the time of termination.

If, after serving a Notice of Termination for Default, the Agency determines that the Contractor has an excusable reason for not performing, the Agency, after
setting up a new work schedule, may allow the Contractor to continue work, or treat the termination as a Termination for Convenience.

TRAFFICKING IN PERSONS

The contractor agrees that it and its employees that participate in the Recipient's Award, may not:
(a) Engage in severe forms of trafficking in persons during the period of time that the Recipient's Award is in effect;
(b) Procure a commercial sex act during the period of time that the Recipient’'s Award is in effect; or

(c) Use forced labor in the performance of the Recipient's Award or subagreements thereunder.



GOVERNMENT-WIDE DEBARMENT AND SUSPENSION
(NONPROCUREMENT)

Recipients, contractors, and subcontractors that enter into covered transactions are required to verify that the entity (as well as its principals and
affiliates) with which they propose to contract or subcontract is not excluded or disqualified. This is done by: (a) checking the SAM exclusions; (b)
collecting a certification from that person (found below); or (c) adding a clause or condition to the contract or subcontract.

Instructions for Certification: By signing and submitting this bid or proposal, the prospective lower tier participant is providing the signed
certification set out below.

(1) It will comply and facilitate compliance with U.S. DOT regulations, “Nonprocurement Suspension and Debarment,” 2 CFR part 1200, which
adopts and supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement),” 2 CFR part 180,

(2) To the best of its knowledge and belief, that its Principals and Subrecipients at the first tier:

a. Are eligible to participate in covered transactions of any Federal department or agency and are not presently:
. Debarred,
. Suspended,
. Proposed for debarment,
. Declared ineligible,
. Voluntarily excluded, or
. Disqualified,
b. Its management has not within a three-year period preceding its latest application or proposal been convicted of or had a civil judgment
rendered against any of them for:
1. Commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State,
or local) transaction, or contract under a public transaction,
2. Violation of any Federal or State antitrust statute, or,
3. Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making any false statement, or
receiving stolen property,
c. ltis not presently indicted for, or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with
commission of any of the offenses listed in the preceding subsection 2.b of this Certification,
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a. It has not had one or more public transactions (Federal, State, or local) terminated for cause or default within a three-year period
preceding this Certification,

a. If, at a later time, it receives any information that contradicts the statements of subsections 2.a — 2.d above, it will promptly provide that
information to FTA,

a. It will treat each lower tier contract or lower tier subcontract under its Project as a covered lower tier contract for purposes of 2 CFR part 1200
and 2 CFR part 180 if it:
1. Equals or exceeds $25,000,,
2. |s for audit services, or,
3. Requires the consent of a Federal official, and
b. It will require that each covered lower tier contractor and subcontractor:
1. Comply and facilitate compliance with the Federal requirements of 2 CFR parts 180 and 1200, and
2. Assure that each lower tier participant in its Project is not presently declared by any Federal department or agency to be:
Debarred from participation in its federally funded Project,
Suspended from participation in its federally funded Project,
Proposed for debarment from participation in its federally funded Project,
Declared ineligible to participate in its federally funded Project,
Voluntarily excluded from participation in its federally funded Project, or
Disqualified from participation in its federally funded Project, and
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(3) It will provide a written explanation as indicated on a page attached in FTA’s TrAMS platform or the Signature Page if it or any of its principals,
including any of its first tier Subrecipients or its Third-Party Participants at a lower tier, is unable to certify compliance with the preceding statements
in this Certification Group.,

Certification

Contractor:

Signature of Authorized Official: Date / /

Name and Title of Contractor's Authorized Official:
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