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DATE AND TIME OF BID OPENING: 

 

 Tuesday, May 24, 2022 at 12:00 p.m.  

at the Municipal Building  

located at 106 Brown Avenue, Prospect Park, NJ 
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NOTICE TO BIDDERS 

(Advertisement for Bids) 

 

BOROUGH OF PROSPECT PARK 

Municipal Building 

106 Brown Avenue 

Prospect Park, New Jersey 07058 

 

 NOTICE IS HEREBY GIVEN that sealed bids will be received by the Borough 

Administrator for the Borough of Prospect Park, County of Passaic, State of New Jersey, up to 

Tuesday, May 24, 2022 at 12:00 P.M. prevailing time in the Borough of Prospect Park, 

New Jersey, at which time and place bids will be opened and read in public for: 

 

The award of up to two (2) leases for the co-location of telecommunication 

equipment on the existing telecommunications monopole, and ancillary wireless 

telephone support equipment and structures on Municipal Property located at Block 

22, Lot 11 (referred to as the “Monopole”). 

  

 Specifications and other bid information may be obtained at the office of the 

Borough Administrator and may be obtained by prospective bidders during the hours of 9:00 

A.M. to 4:30 P.M.   Prospective Vendors may be furnished with a copy of the Bidding 

Documents upon proper written request via email to chowdhuryi@prospectpark.net or in 

person request.  Be advised that requests via email may take up to two (2) business days to 

fulfill.   Other bid information may also be obtained at the office of the Borough 

Administrator, Borough of Prospect Park, 106 Brown Avenue, Prospect Park, New Jersey 

07508, during regular business hours. 

 

Bids must be made on the proposal forms in the manner designated, enclosed in a 

sealed envelope bearing on the outside the name and address of the bidder, the title of the 

project and the name of the contract bid upon and must be accompanied by certified check, 

cashiers check or bid bond drawn to the order of the Borough of Prospect Park, New Jersey 

for not less than ten percent (10%) of the amount of the bid, but in no case in excess of 

twenty thousand dollars ($20,000.00). 

 

All bids must be received in the office of the Borough Administrator no later than the 

bid opening date and time stated above.  Bids may be mailed to the Borough Administrator at 

the above address or delivered in person to the office of the Borough Administrator between 

the hours of 9:00 a.m. and 4:30 p.m. on official business days.  No bid will be considered, 

regardless of the postmark, unless it is in the hands of the Borough Administrator prior to the 

time set for the opening of the bids.  The Borough of Prospect Park assumes no responsibility 

for bids mismailed or misdirected. 

 

The Borough will not accept bids of less than a five (5) year term with four five (5) 

year renewal options, nor will it accept bids for less than an annual rental payment of 

$40,800.00.  Commencement of rent shall be due upon receipt of all required permits 

to begin construction.  There shall be a yearly increase in rent by 3% or the Consumer 

Price Index (the “CPI”) applicable to the New York Region, whichever is higher, on 

mailto:chowdhuryi@prospectpark.net
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each anniversary of the Commencement Date or Renewal Date over the term of the 

Lease.  After obtaining all necessary approvals, but prior to the commencement of 

construction, all successful bidders must submit the annual rental payment to the 

Borough for the first year of the Lease.  Such payment shall be non-refundable.  

Thereafter annual rental payments shall be paid within fifteen (15) days of the 

anniversary of the commencement of the construction.  All successful bidders shall be 

required to enter into a Construction Cost Sharing and Collocation Agreement 

pursuant to the terms of the Borough’s existing agreement with Omnipoint Facilities 

Network 2, LLC, by its agent, Omnipoint Communications, Inc. ("Omnipoint") or its 

designated assignee.  

 

No bid may be withdrawn for a period of sixty (60) days after the date set for the 

opening thereof. 

 

The right is reserved to reject any or all bids or to waive any informality in the 

bidding if it is in the best interest of the Borough of Prospect Park to do so.  The Borough 

also reserves the right to reject any and all bids.  The Borough also reserves the right to reject 

any and all bids that do not comply with obligations and terms of the Borough’s existing 

agreement with Omnipoint or its designated Assignee.  

 

Bidding shall be in conformance with the applicable requirements of the “Local 

Public Contracts Law”, N.J.S.A. 40A:11-1, et seq. and the Local Lands and Buildings Law, 

N.J.S.A. 40A:12-1, et seq.  

 

By order of the Borough of Prospect Park. 

 

 

 

 

        

Intashan Chowdhury 

Borough Administrator 

 

Dated: May 11, 2022 
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INSTRUCTIONS TO BIDDERS 

 

1. A Prebid meeting for interested bidders will not be held. 

 

2. Bidder inquiry as to details of the specifications may be made of in writing to: 

 

 CONTACT PERSON: Intashan Chowdhury 

   Borough Administrator 

 ADDRESS: BOROUGH OF PROSPECT PARK 

   106 Brown Ave 

   Prospect Park, New Jersey 07508 

 E-MAIL:  chowdhuryi@prospectpark.net 

 PHONE NO.:  973-790-7902 

 FAX NO.: 973-790-6632 

 

  With a copy of any inquiry to:  Denis G. Murphy, Esq. 

    Weiner Law Group, LLP  

    629 Parsippany Road 

    Parsippany, NJ 07054 

 E-MAIL:   dmurphy@weiner.law 

 PHONE NO.:   973-403-1100 

 FAX NO.:  973-403-0010 

 

BETWEEN THE HOURS OF 9:00 A.M. AND 4:30 P.M. MONDAY THROUGH 

FRIDAY 

 

3. Submission of Bids: 

 a. The Borough of Prospect Park, Passaic County, New Jersey (hereinafter referred 

to as the “Borough”) invites sealed bids pursuant to the Notice of Bidders. 

 

 b. All bids must be received in the Office of the Borough Administrator by: 

  Date:  Tuesday, May 24, 2022 Time: 12:00P.M. 

 

 c. All bids must be submitted in a sealed envelope addressed and marked as follows: 

  FROM:   

  NAME OF BIDDER:   

  ADDRESS OF BIDDER:   

  TO: Borough of Prospect Park 

   ATTN: BOROUGH ADMINISTRATOR 

   106 Brown Avenue 

   Prospect Park, NJ 07508 

  BID PROPOSAL FOR: MONOPOLE CO-LOCATION PROJECT 

   

 d. If bids are sent by regular mail, it will be at the bidder's risk. 

mailto:chowdhuryi@prospectpark.net
mailto:dmurphy@weiner.law
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 e. No responsibility will attach to any municipal representative for the premature 

opening of a bid not properly addressed and identified. 

 f. No interpretation of the meaning of the Specifications or other contract 

documents will be made to any bidder orally.  Every request shall be in writing 

addressed to the Borough Administrator, Borough of Prospect Park.  Such 

requests must be received at least ten (10) business days prior to the opening of 

the bid. 

 g. Should any error, omissions inconsistencies, obscure wording or ambiguity 

appear or occur in the Instructions or Specifications herein, the bidder shall, 

before submitting their bid, apply to the Borough in writing, for an interpretation 

and determination of the intent of the Instructions and Specifications.  For 

requests for such interpretations to be given consideration, they must be received 

by the Borough at least ten (10) business days prior to the date fixed for the 

opening of bids. 

 h. Submission of the Bid Proposal serves as the bidder's representation that it has 

duly considered all information contained in the Bid Specifications and 

Instructions to Bidders in the course of preparing its bid. 

 i. Conditional bids will not be accepted. 

 j. The sealed envelope, in order to be considered a completed, proper bid, must 

contain the following on standard proposal forms when provided in this 

document: 

   i. BID PROPOSAL FORM, complete including total amount of bid 

and signature. 

   ii. BIDDER’S CHECKLIST, completed and signed. 

   iii. ACKNOWLEDGMENT OF RECEIPT OF CHANGES TO BID 

DOCUMENTS FORM, completed and signed. 

   iv. STOCKHOLDER OR PARTNERSHIP DISCLOSURE 

Certification (STANDARD FORM), completed and signed. 

   v. NON-COLLUSION AFFIDAVIT (STANDARD FORM), 

completed and signed. 

   vi. BID BOND, CERTIFIED CHECK, CASHIER'S CHECK OR 

ANY COMBINATION THEREOF IN AN AMOUNT NO LESS 

THAN TEN PERCENT (10%) OF THE TOTAL AMOUNT OF 

BID, NOT TO EXCEED $20,000 (TWENTY THOUSAND 

DOLLARS). 

   vii. BIDDER QUESTIONNAIRE, completed and signed. 

   viii. CERTIFICATE OF INSURANCE STATEMENT, completed and 

signed. 

   ix. Other documents to be submitted with the bid as noted in these 

Instructions to Bidders or the Bid Specifications. 

   x. The Borough reserves the right to require a complete financial and 

experience statement from prospective bidders showing that they 

have satisfactorily completed work of the nature required before 

furnishing proposal forms or Specifications or before awarding the 

Contract. 
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4. Bid Security 

 

 a.  Bid Guarantee 

 

 Bidder shall submit with the bid a certified check, cashier's check or bid bond in the 

amount of ten (10%) percent of the total price bid (the total sum of payments over the five (5) 

year term of the lease), but not in excess of $20,000, payable unconditionally to the Borough 

of Prospect Park.  When submitting a Bid Bond, it shall contain Power of Attorney for the 

full amount of the Bid Bond from a surety company authorized to do business in the State of 

New Jersey and acceptable to the .Borough.  The check or bond of the unsuccessful bidder(s) 

shall be returned as prescribed by law.  The check or bond of the bidder(s) to whom the 

contract is awarded shall be retained until a contract is awarded, a contract is executed 

and the first annual rental payment is submitted.  The check or bond of the successful bidder 

shall be forfeited if the bidder fails to enter into a contract.  No interest will be allowed on the 

bid security deposits. 

  

Attorneys in fact, who sign bonds, shall file with each bond a certified, and effectively 

dated copy of their power of attorney. 

 

5. Interpretation and Addenda: 

 

 a  No oral interpretation shall be made to any bidder as to the meaning of any of the 

contract documents or be effective to modify any of the provisions of the 

specifications and contract documents. 

 

 b. Any supplemental instructions or requirements will be in the form of a written 

Addendum which will be forwarded to all prospective bidders on record by way 

of electronic mail and as required by law.  Failure of any bidder to receive 

addenda shall not relieve the bidder from any obligation under its bid.  In 

addition, a failure on the part of any bidder to acknowledge receipt of addenda 

may result in disqualification of the entire bid submission.   

 

 c.  All Addenda issued prior to date of receipt of bids must also be signed and 

returned with the bid. 

 

 d. All Addenda issued prior to date of receipt of bids shall become part of the 

contract documents and shall be included in bid prices. 

 

 e.  Should any error, omissions inconsistencies, obscure wording or ambiguity 

appear or occur in the Instructions or Specifications herein, the bidder shall, 

before submitting their bid, apply to the Borough in writing for an interpretation 

and determination of the intent of the Instructions and Specifications.  For 

requests for such interpretations to be given consideration, they must be received 

by the Borough at least ten (10) business days prior to the date fixed for the 

opening of bids. 

 

6. Quotations and Bids: 
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 a.  Prices should be quoted without any Federal or State taxes as Municipalities are 

exempt from such taxes. 

 

 b. Failure of the bidder to sign the bid in ink or have the signature of an authorized 

representative or agent on the bid proposal in the space provided may be cause for 

rejection of the bid.    

 

 c.  Prices should be for the right to co-locate telecommunication equipment on the 

existing telecommunications monopole, and ancillary wireless telephone support 

equipment and structures on Municipal Property.  Prices are exclusive of any 

amount or costs the bidder is required to pay to Omnipoint, Facilities 

Network 2, LLC and Omnipoint Communications, Inc. (“Omnipoint”) or ots 

designated Assignee pursuant to the existing agreement with Omnipoint or 

its designated Assignee and the Construction Cost Sharing Co-Location 

Agreement, which all successful bidders are required to enter into.  

 

 d. The amount of the bid should be expressed in both words and numbers as 

provided on the Bid Proposal form. 

 

 e.  Conditional bids will not be accepted. 

 

 f.  All successful bidders shall be required to enter into a Construction Cost Sharing 

Co-Location Agreement contained herein with the Borough and Omnipoint.  

There shall only be one bid amount (price) contained on the Bid Proposal form.  

The amount of the bid contained upon the Bid Proposal form represents the bid 

amount if the prospective bidder is awarded the lease to collocate upon the tower 

subject to the Construction Cost Sharing and Collocation Agreement contained 

herein. 

 

 g. The Borough may award up to two (2) lease agreements to the highest responsible 

bidders.  The successful bidders will have their choice of co-location on the 

existing monopole, subject to Omnipoint’s or its designated Assignee’s approval, 

in descending order of the amount of their bids commencing with the highest 

responsible bidder downward.    

 

7. Brand Names, Standards or Quality, Patents 

 

 a.  Only manufactured and farm products of the United States, wherever applicable, 

shall be used on this contract in accordance with prevailing statutes. 

 

 b. Brand names and/or descriptions used in this bid are to acquaint bidders with the 

type of commodity desired and will be used as a standard by which alternate or 

competitive materials offered will be judged.  Competitive items must be equal to 

the standard described and be of the same quality of work. Variations between 

materials described and the materials offered are to be fully explained by the 

bidder on a separate sheet and submitted with the proposal form.  Vendor's 

literature will not suffice in explaining exceptions to these specifications.  In the 

absence of any changes by the bidder, it will be presumed and required that 

materials as described in the proposal be delivered. 
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  c. The contractor shall hold and save harmless the Borough, its officers, agents, 

servants, and employees from any liability of any nature and kind for or on account 

of the use of any copyrighted or uncopyrighted composition, secret process, 

patented or unpatented invention or article furnished or used in the performance of 

this contract. 

 

 d.  Wherever practical and economical to the Borough, it is desired that recycled or 

recyclable products be provided. Please indicate when recycled products are being 

offered. 

 

8. Award of Bids: 

 

 a.  In comparing bids, consideration will not be confined to cost only. The successful 

bidder will be one whose product is judged to best meet all of the specifications. 

 

 b.  The Borough reserves the right to reject any or all bids and to waive any minor 

discrepancies in the bids or specifications when deemed to be in the best interest of 

the Borough. 

 

 c.  The Borough reserves the right to award equal or tie bids at their discretion to any 

one of the tie bidders. 

 

 e.  The Borough may award up to two (2) lease agreements to the highest responsible 

bidders.  The successful bidders will have their choice of co-location on the 

existing monopole, subject to Omnipoint or its designated Assignee’s approval, in 

descending order of the amount of their bids commencing with the highest 

responsible bidder downward.  In the event that there are less than two (2) bidders, 

the Borough reserves its rights to award lease agreements to the current bidder and 

to authorize solicitation of bids for lease agreements subject to the Construction 

Cost Sharing and Collocation Agreement contained herein at a later date.  

 

 f.  Should a bidder to whom a Lease for co-location on the existing monopole and 

ancillary wireless telephone support equipment and structures is awarded fail to 

enter into a lease agreement with the Borough or fail to enter into the required 

Construction Cost Sharing and Collocation Agreement, the Borough may then, at 

its option, accept the bid of the next highest responsible bidder who was not 

initially awarded such a Lease. 

 

 g.  The Borough reserves and retains all of its rights to award future lease agreements  

for additional co-locators subject only to the Construction Cost Sharing and 

Collocation Agreement contained herein.   

 

9.  Insurance: 

 

 a.  If it becomes necessary for the bidder to enter upon the premises or property of the 

Borough or any other property not owned by the Borough but where the bidder is 

acting as an agent for the Borough to construct, erect, inspect, make delivery or 

remove property hereunder, the successful bidder covenants and agrees to take, use, 
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provide and make all proper, necessary and sufficient precautions, safeguards and 

protection against any accidents, injures or damages. 

 

 b.  During the term of Lease, the successful bidders shall maintain, or cause to be 

maintained, in full force and effect at their sole cost and expense the following 

types and limits of insurance by insurers licensed to do business by the State of 

New Jersey, as follows: 

 

 i. Comprehensive commercial general liability insurance with minimum 

limits of $2,000,000 per occurrence combined single limit for bodily injury 

and property damage. 

 

 ii. Worker's Compensation and employee liability insurance in accordance 

with the Laws of the State of New Jersey. 

 

 iii. Comprehensive automobile liability insurance covering the use of all 

owned, non-owned, hired or leased automobiles with limits of liability of not 

less than $2,000,000 combined single limit for bodily injury and property 

damage. 

 

 iv. Umbrella liability insurance with limits of not less than $5,000,000 

per occurrence combined single limit for bodily injury and property damage in 

excess of the commercial general liability and comprehensive automobile 

liability limits. 

 

 v. At the start of and during the period of any construction, builders all-risk 

insurance, together with an installation floaters or equivalent property coverage 

covering cables, materials, machinery and supplies of any nature whatsoever 

which are used in or incidental to the installation of the monopole.  Upon 

completion of the installation of their antennae and accessory structures and the 

installation of their equipment, the successful bidders shall substitute for the 

foregoing insurance policies of fire, extended coverage and vandalism and 

malicious mischief insurance of the premises.  The amount of insurance at all 

times shall be representative of the insurable values installed or constructed.   

 

 vi. The Borough shall have the right to have the insurance proceeds applied 

to reconstruction, replacement and repair of  any antennae, accessory structures 

or equipment. 

 

c. Commercial General Liability insurance policies shall name the Borough of 

Prospect Park and its officers, officials, agents, and employees as an additional 

insured, and shall indemnify and hold the Borough of Prospect Park harmless from 

any action arising out of the successful bidders’ use and occupancy of the monopole 

and the Property. 

 

10. Financial and Experience Statement: 

 

   The Borough reserves the right to require a complete financial and experience 

statement from prospective bidders showing that they have satisfactorily completed 
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work of the nature required before furnishing proposal forms or Specifications or 

before awarding the contract. 

 

11. Termination: 

 

 a.  If a successful bidder fails to make its rental payment when due and does not cure 

such failure within ten (10) days of the Borough’s notice thereof the Borough shall 

have the right to terminate the Lease by written notice to take effect immediately.  

In addition either party shall have the right to terminate the Lease on written notice 

to take effect immediately if the other party (i) fails to perform any other covenant 

for a period of forty-five (45) days after receipt of notice thereof; or (ii) commits a 

material breach of the Lease and fails within forty-five (45) days of the first party's 

notice thereof to commence curing the breach and continuously and diligently 

pursues such cure to its completion. 

 

 b.  Notwithstanding the above, a successful bidder shall not be relieved of liability to 

the Borough for damages sustained by the Borough by virtue of any breach of 

contract by a bidder. 

 

 c.  A successful bidder agrees to indemnify and hold the Borough harmless from any 

liability to subcontractors/suppliers for payment for work performed or goods 

supplied arising out of the contract. 

 

12. Hold Harmless: 

 

   A bidder awarded a contract under these specifications shall indemnify and hold 

harmless the Borough of Prospect Park, its officers, employees, agents and  

servants from and against any and a l l  claims, demands, suits, actions, recoveries, 

judgments, costs and expenses, including attorney's fees, incurred or suffered on 

account of property damage or loss and/or personal injury, including loss of life, of 

any person, agency, corporation or governmental entity which shall arise out of the 

course of or in consequence to any acts or omissions of the bidder, its employees, 

agents, servants or subcontractors in the performance of the work to be performed 

pursuant to these specifications or the failure of the bidder, its employees, agents, 

servants or subcontractors to comply wi th  any term or condition of these 

specifications.  The bidder further agrees that this indemnification by the bidder 

shall continue after completion of the contract for all claims, demands, suits, 

actions, recoveries, judgments, costs and expenses, including attorney's fees, 

resulting from acts or omissions of the bidder, its employees, agents, servants or 

subcontractors which occur prior to the completion of the contract. 

 

13. Prevailing Wage Rate: 

 

   The New Jersey Prevailing Wage Act, P.L. 1963, Chapter 150 and provisions of 

the State Labor Laws must be compiled with by the successful bidder. 

 

14. Non-Collusion Affidavit: 

 

   The Non-Collusion Affidavit, which is part of these specifications, shall be properly 

executed and submitted intact with the proposal. 
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15. Statement of Corporate Ownership: 

 

   Chapter 33 of the Public Laws of 1977 provides that no corporation or partnership 

shall be awarded any contract for the performance of any work or the furnishing of 

any materials or supplies, unless, prior to the receipt of the bid or accompanying the 

bid of said corporation or partnership, there is submitted a statement setting forth 

the names and addresses of all stockholders in the corporation or partnership who 

own a ten (10%) percent or greater interest therein.  All bidders shall complete and 

include with their bids a Partnership-Stockholder Certification Statement in the 

form provided.  If one or more such stockholders or partners is itself a corporation 

or partnership, the bidder shall submit further disclosures pursuant to the law. 

 

16. Non-Discrimination: 

 

   There shall be no discrimination against any employee engaged in the work 

required to produce the commodities covered by any contract resulting from this 

bid, or against any applicant for such employment because of race, creed, color, 

national origin or ancestry, sexual or affectional preference or handicap. This 

provision shall include, but not be limited to the following: employment upgrading, 

demotion, transfer, recruitment or recruitment advertising, layoff or termination, 

rate of pay or other forms of compensation and selection for training, including 

apprenticeship. The contractor shall insert a similar provision in all subcontracts for 

services to be covered by any contract resulting from this bid. 

 

17. Bidder Questionnaire/Qualifications: 

 

   The Bidder must complete the enclosed Bidder Questionnaire.  The Borough of 

Prospect Park may also make such investigation as it deems necessary to 

determine the ability of the bidder to provide the goods and services and to verify 

the bidder’s warranties and established prices.  The bidder shall furnish any 

information and data for this purpose as the Borough of Prospect Park may 

request. The Borough of Prospect Park reserves the right to reject any bid, if the 

investigation fails to satisfy the Borough of Prospect Park that the bidder is 

properly qualified to provide the goods and services contemplated herein. 

 

18. Bidder’s Checklist: 

 

   Bidders must complete and submit with their bids the Bidder’s Checklist provided 

herewith. 

 

19. Conditions of Work: 

 

   Bidders shall submit bids subject to and in accordance with all the conditions 

stated herein, required by the Specifications, and actual conditions.  Bidders shall 

carefully examine the site and the site plan in the possession of the Borough 

Administrator prepared by Omnipoint, as well as the Specifications and fully 

inform themselves as to the existing conditions and to the work of others coming 

in conjunction with their work, both labor and materials, even though not 

specifically shown or noted, but which are necessary to obtain a complete and 
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finished condition.  The Borough Documentation related to the Site is for 

illustrative purposes only and bidders shall not rely on such and shall conduct any 

independent analysis and testing prior to the submission of its bid.  

 

20. Obligations of Bidders; 

 

   At the time of the opening of bids, each bidder will be presumed to have inspected 

the site, the site plan in the possession of the Borough Clerk prepared by 

Omnipoint and to have read and to be thoroughly familiar with the Contract 

Documents (including addenda).  The failure or neglect of any bidder to receive 

or examine any form, instrument or document shall in no way relieve any bidder 

from any obligation in respect to his bid. 

 

   The bidder shall examine the contents of the Specifications, the preliminary 

drawing and other form contract documents included for bidding purposes.  The 

Specifications, the site plan and other documentation in the possession of the 

Borough Administrator prepared by Omnipoint and other Contract related 

Documents are for illustrative purposes and all bidders shall not rely on them and 

shall conduct any and all analysis and testing to formulate its bid.     

 

   The Borough makes no representations regarding the status or condition of the 

facility.  Bidders shall contact the Borough Administrator to arrange for 

inspection of the site and to satisfy themselves of its suitability for its proposed 

use.  It shall be the responsibility of the bidders to visit the sites and make a tour 

and inspection of the Facilities and to conduct any necessary testing prior to the 

submission of the bid in order to submit a responsible bid for the Co-Location on 

the Tower under the terms of this bid.  A Site Inspection is strongly 

recommended. A site visit shall be arranged by contacting the Director of Public 

Works through the Borough Administrator at chowdhuryi@prospectpark.net.  

Bidders shall allow at least three (3) business days for scheduling a Site 

Inspection.  No special consideration shall be given after bids are opened because 

of the bidder’s failure to be knowledgeable of all conditions or for failing to 

conduct the necessary testing.  In the event that the Bidder fails to perform a Site 

Inspection, by submission of its bid it is waiving any rights or claims relating to 

Bidder’s failure to inspect the site prior to the Bid.   

 

21. Acquisition, Merge; Sale and/or Transfer of Business, etc. 

 

   It is understood by all parties that if, during the life of the contract, the contractor 

disposes of his/her business concern by acquisition, merger, sale and/or transfer or 

by any means convey his/her interest(s) to another party, all obligations are 

transferred to the new party.   

 

22. Forms of Contracts to be Awarded: 

 

   All of the proposed agreements contained herein are to be used merely as guidance 

in the ultimate negotiation of the agreements, the terms of which are to be 

satisfactory to the Mayor and Borough Council of the Borough of Prospect Park 

and the bidder.  
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23. Governing Law, State and Funding: 

 

   This contract shall be governed by and construed in accordance with the laws of 

the State of New Jersey, including the Local Public Contracts Law of the State of 

New Jersey (N.J.S.A 40A:11, et seq., N.J.S.A. 40A:12-1, et seq. and N.J.A.C. 

5:34-1 et seq.), the Local Lands and Buildings Law and the Uniform Commercial 

Code (UCC).   

 

END OF INSTRUCTIONS TO BIDDERS 
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NO BID RESPONSE FOR REASONS CHECKED.  

 

 

(  ) CANNOT COMPLY WITH SPECIFICATIONS 

 WHICH ONES?___________________________________________________  

______________________________________________________________________ 

 

(  ) UNABLE TO MEET DELIVERY 

(  ) CANNOT COMPLY WITH TERMS/CONDITIONS  

(  ) DO NOT SELL/MANUFACTURE TYPE OF ITEMS INVOLVED 

 

 

 

 

 

 

________________________________________________________________________ 

NAME AND ADDRESS OF FIRM 

 

 

_______________________________  ___________________________ 

TYPE OR PRINT NAME OF SIGNER SIGNATURE 

 

 

SOLICITATION: The award of up to two (2) leases for the co-location of 

telecommunication equipment on the existing telecommunications monopole, and 

ancillary wireless telephone support equipment and structures on Municipal Property 

located at Block 22, Lot 11 (referred to as the “Monopole Co-Location Project”). 

 

 

DATE/TIME: ____________ ___, 2022 at _:00 p.m. 

 

_____________________________FOLD HERE________________________________ 

 

FROM:       STAMP 

 

 

 

   TO: BOROUGH OF PROSPECT PARK 

    ATTN: BOROUGH ADMINISTRATOR 

    106 Brown Avenue 

    Prospect Park, New Jersey 07508 
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BID SPECIFICATIONS 

 

1.  INTENT 

 

The intent of these specifications is for the Borough of Prospect Park to be 

furnished proposals for the lease of Borough property commonly known as 162 North 13 

Street, Behind DPW Building, Prospect Park, New Jersey, located at Block 22, Lot 11 on the 

Tax Map of the Borough of Prospect Park, hereinafter referred to as "the premises" for the 

project identified as: 

 

The award of up to two (2) leases for the co-location of telecommunication 

equipment on the existing telecommunications monopole, and ancillary wireless 

telephone support equipment and structures on Municipal Property located at Block 

22, Lot 11 (referred to as the “Monopole Co-Location Project”) 

 

Two (2) of the highest responsible bidders shall be responsible, at its expense, for the 

co-location of its antennae on the existing monopole in place and the design and construction 

of accessory structures necessary to operate the same. 

 

It is intended that said lease shall include the right to install and maintain antennas for 

use in connection with wireless telecommunications. equipment, together with the right to 

erect and maintain an equipment cabinet/shelter on said premises. 

 

Simultaneous to the award to the highest responsible bidder, the Borough intends to 

award lease agreements separately to the second highest responsible bidders meeting 

specifications for space upon the tower for the placement of antennae and to locate ancillary 

support facilities, subject to the form of Construction Cost Sharing and Collocation 

Agreement contained herein and terms and conditions satisfactory to the Mayor and Council 

of the Borough of Prospect Park.  In the event that there are less than two (2) bidders, the 

Borough reserves its right to award a lease agreement to the current bidder and to authorize 

solicitation of bids for future lease agreements subject to the Construction Cost Sharing and 

Collocation Agreement contained herein at a later date. 

 

The Borough owns all rights and interests of co-locating telecommunications 

providers upon the tower subject only to the co-locator’s execution of the Construction Cost 

Sharing and Collocation Agreement contained herein and the rights of the existing lessors. 
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2. SPECIFICATION DETAILS 

 

2.1 Approvals: 

 

No improvements, construction, installation or alteration of or on the site shall be 

commenced until plans for such work have been approved by the appropriate Borough 

agency and all necessary permits have been properly obtained by the highest successful 

bidder and the second highest bidder.  Prior to applying for said approvals, each successful 

bidder shall submit plans and specifications for co-location to the Borough Engineer for 

review.  The plans shall include fully dimensioned site plan drawn to scale showing the 

proposed locations for ground area required; height of antenna, type and sizing of antenna 

mountings; and the proposed sizing and type of construction materials for all structures, and 

any other details the Borough may request.  

 

2.2 Structural Analysis (SA) 

 

Each successful bidder shall submit a passing rigorous structural analysis (SA) stamped 

by a professional engineer licensed in the State of New Jersey.  In order for the SA to be 

considered accurate, an antenna and line mapping must be completed, at the bidder’s expense, 

for all existing antennas, lines and ancillary equipment installed on the tower.  The mapping 

information will be used in the SA for precise identification of existing equipment. The 

successful SA must also include the following considerations: 

a. 114 mph (3-second gust) w/o ice  / 40 mph (3 second gust) w/ 1" ice 

b. Ice density of 56 pcf 

c. Class II 

d. Exposure category “C” 

e. Topo Category 1 

f. 2018 IBC / TIA-222-H standard 

 

2.3 Geotechnical Report and Monopole Foundation Design. 

 

 For the convenience of the prospective bidders, attached to the bid specifications is a 

geotechnical report completed by Dewberry-Goodkind, Inc. dated 10/31/2002.  Also 

included are tower design calculations from Penn Summit Tubular, LLC dated 4/14/2003.  

These documents must be used in order to complete the SA.   

 

2.4 Site Survey 

 

A draft drawing of the property is attached and in the possession of the Borough 

Administrator available for inspection is the Site Plan prepared by Omnipoint detailing the 

location of the monopole and accessory structure.  However, the Borough makes no 

representations regarding the accuracy of the drawing or site plan.  Further, the provision of 

the drawing or site plan does not alleviate the two (2) highest responsible bidders’ 

requirement to submit drawings and plans as contained herein. 

 

2.5 Accessory and ancillary structures. 

 

Each of the successful bidders (the highest responsible bidder and the second highest 

responsible bidder) shall be permitted to install or construct one (1) accessory/ancillary 

building or equipment cabinet concrete platform within the. site. This will be considered the 
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ground lease area.  The successful bidders must keep any and all associated ground equipment 

within the confines of the ground space they intend to use.  This includes but is not limited to 

utility racks, generators, cabinets, etc.   

 

2.6  State and Federal Requirements  

 

The proposed antennae shall meet or exceed current standards and regulations of the 

FAA, the FCC, and any other Agency of the State or Federal government with the authority to 

regulate communications monopole. Structure does not require registration. There are no 

airports within 8 kilometers (5 miles) of the towers coordinates.  The antenna shall not be 

artificially lighted, unless required by FAA or other applicable authority.  If for any reason 

lighting of the tower is required, the lighting alternatives and design shall cause the least 

disturbance to the surrounding properties and views and shall be subject to the approval by the 

Borough. 

 

2.7  Close Out Package 

 

 Upon completion of the installation of the antennae, lines, ancillary equipment and 

ground space equipment, the successful bidders shall submit a complete close out package 

(COP).  The COP must contain photos of the antenna/ancillary equipment models, a tape drop 

showing the rad height of the antennas, redlined CD’s and any other COP forms that are 

commonly used to show completion of the installation. 

 

3. TERMS AND CONDITIONS 

 

3.1 Lease agreement.  

 

All successful bidders (the highest responsible bidder and the second highest 

responsible bidder) shall be required to enter into a Lease Agreement with the Borough of 

Prospect Park in a form satisfactory to the Mayor and the Borough Council.  All successful 

bidders (the highest responsible bidder and the second highest responsible bidder) shall also be 

required to enter into a Construction Cost Sharing Co-Location Agreement with the Borough 

and Omnipoint or its designated Assignee. 

 

For the convenience of the prospective bidders, attached to the within bid specifications 

is a standard form of lease agreement and Construction Cost Sharing Co-Location Agreement.  

However, the Borough does not waive its rights to negotiate the form of the lease agreement or 

Construction Cost Sharing Co-Location Agreement in a form satisfactory to the Mayor and 

Council. 

 

3.2 Lease Term: 

 

3.2.1 The initial lease term shall be five (5) years with four (4) five (5) year renewal options, 

for a maximum of twenty-five (25) years. 

 

3.2.2 Abandonment or termination - Upon termination of Omnipoint’s Lease or 

abandonment of the tower and premises by Omnipointor its designated Assignee, the Borough 

shall have the right of assuming ownership and/or negotiating additional responsibilities for the 

tower and premises with any then remaining Co-locators. 
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3.3 Removal of the Antennae and Accessory Structures. 

 

Upon completion of each successful bidders’ Lease Term, their antenna and accessory 

structures shall be removed at their cost and expense.   

 

The Borough owns all rights and interests of co-locating telecommunications 

providers upon the tower subject only to the co-locator’s execution of the Construction Cost 

Sharing and Collocation Agreement contained herein and the rights of the existing lessors.  

The highest responsible bidder and the second highest responsible bidder cannot enter into a 

lease agreement with another telecommunications provider for space upon the tower until such 

time the Borough enters into co-location agreement with said provider.  

 

3.4 Simultaneous leasing of premises and co-location. 

 

3.4.1 The Borough shall provide for simultaneous leasing of the leased premises to all 

successful bidders under a lease identical in form except as to the accepted rent bid for each 

successful bidder.  Said Lease Agreement and the required Construction Cost Sharing Co-

Location Agreement shall, among other things, be subject to approval by the Borough and 

Omnipoint and shall describe how the successful bidders shall share, divide, allocate, 

contribute and/or bear responsibility for the cost of making any improvements to the leased 

premises.  All successful bidders shall be required to enter into a "Co-Location Agreement" 

with each other that shall state the rights and responsibilities to each other.  Each successful 

bidder shall contribute a pro rata share to the cost of construction of the monopole.   

  

3.4.2 All successful bidders shall be required to begin installation of their antenna, 

construction of the accessory structures necessary to operate same, and installation of 

equipment within thirty (30) days of the receipt of the appropriate approvals. Construction is to 

be performed in an expeditious and workmanlike manner but shall be completed within ninety 

(90) days. 

 

3.5 Use of premises by other providers. 

The Borough’s use of space on the monopole shall be without charge to the Borough.  

All wireless carriers shall be solely responsible for the cost of locating and placing their 

equipment onto the monopole and into ancillary support facilities, including any support 

building. 

 

The Borough shall own all rights and interests of co-locating telecommunications 

providers upon the tower subject only to the co-locator’s execution of the Construction Cost 

Sharing and Collocation Agreement contained herein and the rights of the existing lessors.  

The highest responsible bidder and the second highest responsible bidder cannot enter into a 

lease agreement with another telecommunications provider for space upon the tower until such 

time the Borough enters into co-location agreement with said provider.  

 

3.6 Lease Term for co-locating or other providers. 

 

The initial lease term of all successful bidders co-locating shall be five (5) years with 

four (4) five (5) year renewal options. 
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3.7 Base rent. 

 

Bids shall be submitted for an annual base rent of not less than forty thousand 

eight hundred dollars ($40,800.00).  Commencement of rent shall be due upon receipt 

of all required permits to begin construction.  There shall be a yearly increase in rent 

by 3% or Consumer Price Index (the “CPI”) applicable to the New York Region, 

whichever is higher, on each anniversary of the Commencement Date or Renewal 

Date over the term of the Lease.  After obtaining all necessary approvals, but prior 

to the commencement of construction, all successful bidders must submit the 

annual rental payment to the Borough for the first year of the Lease.  Such 

payment shall be non-refundable.  Thereafter annual rental payments shall be paid 

within fifteen (15) days of the anniversary of the commencement of the construction.  

 

3.8 Use of premises. 

 

The successful bidders shall use the premises for the installation, operation and 

maintenance of wireless communications or personal communications antennae and 

related equipment and a location based system, including, without limitation, antenna(s), 

coaxial cable, base units and-other associated equipment as such location based system may 

require or as may be required by any county, state or federal agency/department.  The 

successful bidders, shall at their expense, comply with all present and future Federal, State, 

County and Local laws, ordinances, rules and regulations (including laws and ordinances 

relating to health safety, radio frequency emissions, and radiation), in connection with the use, 

operation, maintenance, construction and or installation of the premises. 

 

The successful bidders shall not cause interference with the Borough’s continued use of 

Block 22, Lot 11.  The successful bidders shall also comply with the exiting Lease Agreement 

between the Borough and Omnipoint. 

 

3.9 Assignment and subletting. 

 

Each successful bidder shall have the right to assign or transfer its respective rights 

under the Lease to any person or business entity which is licensed by the FCC to operate a 

wireless communications business, is a parent or affiliate of the successful bidder, controls 

or is controlled by or under common control with the successful bidder, is merged or 

consolidated with the successful or purchases more than fifty percent (50%) interest in the 

ownership or assets of the successful bidder. In all other instances, each successful bidder 

shall obtain the Borough’s prior written consent for assignment.  Such consent shall not be 

unreasonably withheld, conditioned or delayed. 

 

The Borough owns all rights and interests of co-locating telecommunications 

providers upon the tower subject only to the co-locator’s execution of the Construction Cost 

Sharing and Collocation Agreement contained herein and the rights of the existing lessors. 

 

3.10 Maintenance, repairs and utilities. 

 

All successful bidders shall, at their own expense, maintain the leased premises and all 

improvements, equipment and other personal property on the premises in good working order, 

condition and repair.  All successful bidders shall keep the premises free from debris and 
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anything dangerous, noxious, or offensive nature or which would create a hazard or undue 

vibration, heat, noise or interference.  Omnipoint shall arrange for the maintenance of the 

common areas of the leased premises and other successful bidders shall contribute a pro rata 

share to the cost of such maintenance.  Successful bidders shall also arrange for their own 

metered electrical service from the local utility company and shall pay all charges for the 

electricity and other utilities used by it at this site. 

 

3.11 Interference. 

 

The successful bidders shall not cause interference to the radio frequency 

communication operations of the Borough, Omnipoint, or anyone holding an existing lease 

agreement with the Borough to operate/co-locate on the Property if such equipment is 

installed prior to the successful bidder’s execution of a Lease and if such equipment is being 

operated within its licensed bandwidth.  After a successful bidder executes a Lease, the 

Borough shall not install or permit the installation of any radio equipment on the monopole 

interfering with or restricting the operations of such successful bidder, provided such 

successful bidder is operating within its licensed bandwidth.  Such interference shall be 

deemed a material breach of the Lease by the Borough.  Should such interference occur, the 

Borough shall promptly take all necessary action, at no cost to such successful bidder, to 

eliminate the cause of said interference, including, if necessary removing or causing tenant to 

remove equipment creating said interference.  The successful bidders shall operate their 

facilities and equipment in compliance with all Federal Communications Commission (FCC) 

regulations. 

 

3.12  Insurance. 

 

During the term of Lease, the successful bidders shall maintain, or cause to be 

maintained, in full force and effect at their sole cost and expense the following types and 

limits of insurance by insurers licensed to do business by the State of New Jersey, as 

follows: 

 

i. Comprehensive commercial general liability insurance with minimum limits of 

$2,000,000 per occurrence combined single limit for bodily injury and property 

damage. 

 

ii. Worker's Compensation and employee liability insurance in accordance with 

the Laws of the State of New Jersey. 

 

iii. Comprehensive automobile liability insurance covering the use of all owned, 

non-owned, hired or leased automobiles with limits of liability of not less than 

$2,000,000 combined single limit for bodily injury and property damage. 

 

iv. Umbrella liability insurance with limits of not less than $5,000,000 per 

occurrence combined single limit for bodily injury and property damage in excess of 

the commercial general liability and comprehensive automobile liability limits. 

 

v. At the start of and during the period of any construction, builders all-risk 

insurance, together with installation floaters or equivalent property coverage covering 

cables, materials, machinery and supplies of any nature whatsoever which are used in 
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or incidental to the installation of the antennae and any accessory structures.  Upon 

completion of the installation of their antennae and accessory structures and the 

installation of their equipment, the successful bidders shall substitute for the foregoing 

policies of fire, extended coverage and vandalism and malicious mischief insurance of 

the premises.  The amount of insurance at all times shall be representative of the 

insurable values installed or constructed.   

 

vi. The Borough shall have the right to require the successful bidder to have the 

insurance proceeds applied to reconstruction, replacement and repair of any antennae, 

accessory structures or equipment. 

 

3.13 Additional insured. 

 

Commercial General Liability insurance policies shall name the Borough of Prospect 

Park and its officers, officials, agents, and employees as an additional insured, and shall 

indemnify and hold the Borough of Prospect Park harmless from any action arising out of the 

successful bidders’ use and occupancy of the monopole and the Property. 

 

3.14 Evidence of insurance. 

 

Certificates of insurance for each insurance policy required to be maintained by the 

successful bidders shall be filed and maintained with the Borough annually during the term of 

the Lease. 

 

3.15 Cancellation of policies of insurance. 

 

All insurance policies maintained pursuant to the said Lease Agreement shall contain 

an endorsement requiring at least sixty (60) days prior written notice to the Borough by the 

Insurer of any intention not to renew such policy or to cancel, replace or materially alter the 

same. 

 

3.16 Optional termination. 

 

Successful bidders may terminate their Lease Agreement without further liability on 

prior written notice to the Borough which shall become effective thirty (30) days after the 

date notice is mailed for any of the following reasons: (i) changes in local or state laws or 

regulations which adversely affect a successful bidder’s ability to operate; (ii) FCC ruling 

or regulation which is beyond the control of a successful bidder and further which renders 

the Premises unsuitable; (iii) technical reasons, including but not limited to signal 

interference; (iv) subsequent changes in system design which prohibits a successful 

bidder’s operation; (v) if a successful bidder is unable to obtain any required license, 

permit or approval which may be required for the construction and operation of the 

successful bidder’s installation, including where the inability is caused by engineering 

surveys or structural reports; or (vi) for economic reasons.  In the event of such termination 

by a successful bidder, the successful bidder shall not be entitled to any refund of rental 

payments. 

 

 The Borough may terminate this Agreement without further liability on prior written 

notice to a successful bidder which shall become effective thirty (30) days after the date 

notice is mailed if the successful bidder loses its license to provide PCS/cellular/wireless 
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services for any reason, including, but not limited to, non-renewal, cancellation or expiration 

of its license. 

 

3.17 Default and Borough's remedies. 

If a successful bidder fails to make its rental payment when due and does not cure such 

failure within ten (10) days of the Borough’s notice thereof the Borough shall have the right to 

terminate the Lease by written notice to take effect immediately.  In addition either party shall 

have the right to terminate the Lease on written notice to take effect immediately if the other 

party (i) fails to perform any other covenant for a period of forty-five (45) days after receipt of 

notice thereof; or (ii) commits a material breach of the Lease and fails within forty-five (45) 

days of the first party's notice thereof to commence curing the breach and continuously and 

diligently pursues such cure to its completion. 

3.18 Damage or destruction of monopole. 

If the monopole or any portion of the monopole is destroyed or damaged so as to 

materially hinder effective use of the monopole through no fault or negligence of the 

successful bidders, the successful bidders may elect to terminate the Lease Agreement upon 

thirty (30) days written notice to the Borough.  In such event, the successful bidders, at their 

sole expense, shall promptly remove the monopole and all ancillary support equipment and 

structures from the premises and return the premises to the condition it existed in prior to the 

entry of the Lease. 
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BID PROPOSAL 

 

TO: Borough of Prospect Park  

 ATTN.: BOROUGH ADMINISTRATOR  

 106 Brown Ave. 

Prospect Park, New Jersey 07508 

 

The undersigned bidder(s) declares that he/she has read the Notice to Bidder, Instructions to 

Bidders, Affidavits and Specifications attached, that he/she has determined the conditions 

affecting the bid and agrees, if this proposal is accepted, to furnish and deliver the following: 

 

The award of up to ____ (__) leases for the co-location of telecommunications 

equipment on the existing telecommunications monopole, and ancillary wireless 

telephone support equipment and structures on Municipal Property located at Block 

22, Lot 11 (referred to as the “Monopole Co-Location Project”). 

 

The bid amount offered (minimum $40,800.00 annually) is: 

 

___________________________________________________________ dollars 

 ANNUAL RENT (write in words) 

 

$___________________________________________________________  

    ANNUAL RENT(write in figures)  

 

The undersigned is a  [ ] Corporation under the laws of the State of __________________ 

 [ ] Partnership 

[ ] Individual 

 

having its principal office at ____________________________________ 

 

    _________________________________ 

COMPANY 

    _________________________________ 

ADDRESS 

   _________________________________ 

FED ID. OR SOCIAL SECURITY NO. 

 

___________________________ _________________________________ 

TELEPHONE NUMBER SIGNATURE 

__________________________ _________________________________ 

FAX NUMBER TYPE OR PRINT NAME 

 

__________________________ _________________________________ 

DATE TITLE 
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BIDDER'S CHECKLIST 

 

THE FOLLOWING CHECKLIST MUST BE PROPERLY 

COMPLETED WITH THE BID PACKAGE AND 

SUBMITTED TO BOROUGH OF PROSPECT PARK AS 

PART OF THE BID DOCUMENTS. 

ITEM 

 

• REVIEWED THE INSTRUCTIONS TO BIDDERS     

 

• REVIEWED THE BID SPECIFICATIONS       

 

• REVIEWED AND COMPLETED BID PROPOSAL FORM    

 

• REVIEWED AND COMPLETED ACKNOWLEDGMENT OF RECEIPT 

 OF CHANGES TO BID DOCUMENTS (MANDATORY UNDER 

 N.J.S.A. 40A:11-23.2)         
 

• REVIEWED AND COMPLETED NON-COLLUSION AFFIDAVIT   

 

• REVIEWED AND COMPLETED BIDDER QUESTIONNAIRE     

 

• REVIEWED AND COMPLETED PARTNERSHIP-STOCKHOLDER 

 CERTIFICATE STATEMENT (MANDATORY UNDER N.J.S.A. 

 40A:11-23.2)           

 

• CERTIFICATE OF INSURANCE STATEMENT       

 

• SUBMITTED BID BOND, CERTIFIED CHECK, CASHIER'S CHECK  

 OR ANY COMBINATION THEREOF IN AN AMOUNT NO LESS THAN 

 TEN (10) PERCENT OF THE TOTAL AMOUNT OF BID, NOT TO 

 EXCEED $20,000 (MANDATORY UNDER N.J.S.A. 40A:11-23.2)    

 

• REVIEWED FORM OF LEASE AGREEMENT       

 

• REVIEWED CONSTRUCTION COST SHARING AGREEMENT   

 

FAILURE TO COMPLETE AND/OR SUBMIT ANY OF THE ABOVE ITEMS MAY 

RESULT IN REJECTION OF YOUR BID. 

 

By placing a checkmark in the boxes provided I acknowledge having read and fully 

understand all the requirements of each of the documents referenced herein. 

 

 

 __________________________________________                                                         
       (SIGNATURE OF AUTHORIZED REPRESENTATIVE) 
Dated:             
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ACKNOWLEDGMENT OF RECEIPT OF CHANGES TO BID DOCUMENTS 

FORM 

(Receipt of Addenda) 

 

BOROUGH OF PROSPECT PARK, NEW JERSEY 

 

TELECOMMUNICATIONS MONOPOLE CO-LOCATION 

 

Pursuant to N.J.S.A. 40A:11-23.1a., the undersigned bidder hereby acknowledges receipt of 

the following notices, revisions, or addenda to the bid advertisement, specifications or bid 

documents.  By indicating date of receipt, bidder acknowledges the submitted bid takes into 

account the provisions of the notice, revision or addendum.  Note that the Bidder is 

responsible for ascertaining whether it has received all notices, revisions or addenda and that 

failure to acknowledge receipt of all notices, revisions and addenda may result in the 

rejection of the bid. 

 

Local Unit Reference Number or  

Title of Addendum/Revision 

How Received 

(mail, fax, pick-up, etc.) 

Date  

Received 

   

   

   

   

   

   

   

   

   

 

Acknowledgment by bidder: 

 

Name of Bidder:                                                        

 

By Authorized Representative: 

 

Signature:                                                               

 

Print Name and Title:                                             

 

Date:                     
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PARTNERSHIP - STOCKHOLDER CERTIFICATION STATEMENT 

TO BE SUBMITTED WITH PROPOSAL FORM 

 

In order to conform to Chapter 33 of the Public Laws of 1977, all corporations or partnerships 

must provide the following information: 

 

 1. Name of Firm:  ________________________________________ 

 

 2. Is Firm a Corporation: Yes _____________ No ____________ 

 

 3. Name of State in which Incorporated:  ______________________ 

 

The following individuals own ten percent (10%) or more of any class stock in the corporation 

or are a ten percent (10%) or more Partner in the Firm: 

 

NAME ADDRESS TITLE PERCENTAGE 

 

___________________ ____________________ _________ __________ 

 

___________________ ____________________ _________ __________ 

 

___________________ ____________________ _________ __________ 

 

___________________ ____________________ _________ __________ 

 

___________________ ____________________ _________ __________ 

 

IF ANY OF THE AFOREMENTIONED STOCKHOLDERS ARE A CORPORATION, 

WHEREBY THEY HOLD 10% (TEN PERCENT) OR MORE OF ANY CLASS STOCK 

IN BIDDING CORPORATION, THEY MUST ALSO PROVIDE THE INFORMATION 

REQUESTED ABOVE. 

 

Subscribed and sworn to before me   The above information is true and correct 

This ______ day of ________, 2022.   to the best of my knowledge. 

 

______________________________   ___________________________________ 

(Seal) Notary Public of New Jersey/   (Signature) 

Specify Other State     ___________________________________ 

My commission Expires ______________, 20___. (Name) 

       ___________________________________ 

       (Address) 

       ___________________________________ 

       (Title)  
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NON-COLLUSION AFFIDAVIT 
 

STATE OF NEW JERSEY/______________________________ 

     Specify, if Other 

 

COUNTY OF______________________________ 

 

I, _________________________________________, of the (City, Town, Borough) of 

______________________________ State of ______________________________, of full age, being duly 

sworn according to law on my oath depose and say that: 

I am ______________________________ of the firm of ______________________________, the Bidder 

making the Proposal for the above named projects, and that I executed the said Proposal with full authority to 

do so; that said Bidder has not, directly or indirectly, entered into any agreement, participated in any 

collusion, or otherwise taken any action in restraint of free, competitive bidding in connection with the above 

named project; and that all statements contained in said Proposal and in this affidavit are true and correct, and 

made with full knowledge, and the State of New Jersey relies upon the truth of the statements contained in 

this affidavit in awarding the contract for the said project. 

I further warrant that no person or selling agency has been employed or retained to solicit or secure such 

contract upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, 

except bona fide employees or bona fide established commercial or selling agencies maintained by 

______________________________. 

 Name of Contractor 

 

(N.J.S.A. 52:34-15)           

  

 

By:______________________________ 

           (Signature of Authorized Representative)          

     
Subscribed and sworn to before me      

this ____ day of _______, 2022. 

 

______________________________ 

(Seal) Notary Public of New Jersey/ 

Specify Other State 

My Commission Expires ______________ 20  . 

 

THIS FORM MUST BE COMPLETED, SIGNED, NOTARIZED, 

AND SUBMITTED WITH BID 
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BIDDER QUESTIONNAIRE 

 

 All questions must be answered and the data given must be clear and comprehensive.  

This statement must be notarized.  Questions may be answered on separate attached sheets.  

The Bidder may submit any additional information he desires. 

 

   ______________________________________________________________ 

(Name of Bidder) 

 

   ______________________________________________________________ 

(Permanent Main Office Address) 

 

   ______________________________________________________________ 

(When Organized) 

 

   ______________________________________________________________ 

(If a Corporation, where incorporated) 

 

1.  Exactly how many years has your Firm/Company been in business under its present 

name? 

 

 

 

 

2.  Have you or your Firm or Company ever failed to fulfill any contract awarded to you 

or to it? 

 

 

 

 

3.  If your answer to the last question above is "Yes", state when, where and why. 

 

 

 

 

4.  Has any officer or partner of your Firm or Company ever failed to fulfill a municipal 

contract; handled in his own name? 

 

 

 

 

5.  If your answer to the last question above is "Yes", state the name of such person, 

when, where, and why the contract was not completed. 
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6.  Are there any unsatisfied judgments recorded against you, your partnership, or any 

member of your Firm; or against your Company or you Corporation? 

 

 

 

7.  If your answer to the last question above is "Yes", set forth the name and address of 

each judgment creditor, and the amount of each judgment. 

                               

 

 

 

 

 

 

      ____________________________________      
      (SIGNATURE OF AUTHORIZED REPRESENTATIVE) 
 

 

Subscribed and sworn to before me      

this ____ day of _______, 2022 

 

 

_____________________________ 

(Seal) Notary Public of New Jersey/Specify Other State 

 

 

My Commission expires ______________ 20__ 
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BOROUGH OF PROSPECT PARK 

 

CERTIFICATE OF INSURANCE STATEMENT 

 

 The Bidder fully understands the Borough of Prospect Park insurance requirements 

and agrees to provide all insurance required by these documents upon award of contract. 

 

 

 

      ______________________________ 

      Signature on behalf of BIDDER 

 

 

NOTE: 

FAILURE TO SIGN THIS DOCUMENT MAY RESULT IN THE REJECTION OF 

YOUR PROPOSAL 
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STANDARD LEASE AGREEMENT 

 

This Standard Lease Agreement ("Agreement) is entered into this ____ day of  _____2022, 

between ____________________________ having a principal place of business at 

_____________________("Lessee") and, the Borough of Prospect Park, having a principal 

place of business at 106 Brown Avenue, Prospect Park, New Jersey ("Lessor”). 

 

 

Whereas, Lessor is the owner of property having a street address of 162 North 13th Street, 

located in the Borough of Prospect Park, County of Passaic, State of New Jersey, commonly 

known as Block 22, Lot 11 on the tax map of the Borough of Prospect Park and hereafter 

referred to as the "Property."  The Property and the portion thereof to be leased, hereinafter 

referred to as the “Premises,” is more fully described on Exhibit A attached hereto and made 

a part of this Agreement. 

 
In consideration of the mutual covenants contained herein and for good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties 
hereto agree as follows: 

 

1. Lease 
Lessor agrees to lease to Lessee approximately ____________________________________ 
(                  ) square feet of space sufficient to erect and maintain on the Premises 
improvements, personal property and facilities necessary to operate its communications 
system, including, without limitation, radio-transmitting and receiving antennae, microwave 
dishes, tower and base, equipment shelters and/or cabinets and related cables and utility lines 
and a location based system, including, without limitation, antennae, coaxial cable, base units 
and other associated equipment, as such location based system may require or as may be 
required by any county, state or federal agency/department. Lessee shall provide written 
notice to Lessor of the installation of a location based system on the Premises in the event 
such system was not a part of the initial Installation. 
 
2. Use of Premises 
(a) Lessee agrees to use the Premises for the installation, operation and maintenance of 
Personal Communications Service ("PCS”), cellular communications service or wireless 
communications service related equipment  and associated antennae (”Installation”).  
 
(b) All of Lessee's equipment or other property attached to or otherwise brought onto the 
Premises shall at all times remain personal property and are not considered fixtures, and at 
Lessee's option may be removed by Lessee at any time during the term hereof or any renewal 
terms. Lessee’s may enter into financing arrangements including promissory notes and 
financial and security arrangements for the financing of Lessee’s equipment (“Collateral”) 
with third party financing entities.  In the event Lessee enters into any such arrangements, 
Lessor (i) consents to the installation of the Collateral; (ii) disclaims any interest in the 
Collateral, as fixtures or otherwise, and (iii) agrees that the Collateral shall be exempt from 
execution, foreclosure, sale, levy, attachment or distress for any Rent due or to become due 
and that such Collateral may be removed at any time without recourse to legal proceedings.  
Upon expiration or termination of this Agreement, Lessee agrees to repair any damage to the 
Premises caused by Lessee during the term of the Agreement, ordinary wear and tear and 
damage from the elements excepted.  In connection therewith, Lessee shall have the right, at 
its sole cost and expense, to obtain electrical and telephone service from the servicing utility 
company, including the right to install a separate meter and main breaker, when required. 
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Lessee shall be responsible for the electricity it consumes for its operations at the normal rate 
charged by the servicing utility company. Lessee and Lessor agree that if in the future an 
easement is required to obtain electrical power, an acceptable location will be agreed to by 
Lessor and the servicing utility company. 
 
(c) Lessee shall have the right to use whatever measures it deems reasonably appropriate 
subject to the existing Agreements to install its equipment, provided that it is in compliance 
with all applicable laws and regulations, subject to other provisions of this Agreement.  
Lessor agrees to cooperate with Lessee, at Lessee's expense, in making application for and 
obtaining any local, state and federal licenses, permits and any other approvals which may be 
required to allow Lessee use of the Premises.  Lessee shall employ due diligence to obtain 
said approvals within a timely, manner.  If, however, Lessee is denied a required approval, or 
is unable to obtain approvals, thus making the Premises unsuitable and rendering Lessee 
unable to utilize the Premises, Lessee shall have the exclusive right to terminate this 
agreement within its sole discretion, and no further liabilities under this Agreement shall 
remain in force or affect, including but not limited to the payment of rent. 
 
(d) Lessee shall have the right to run transmission lines from the equipment area to the 
antenna location and to run power from the main feed to the PCS, cellular communications 
service or wireless communications service equipment, which improvements shall be at 
Lessee's sole cost and expense.  Further, Lessee agrees to perform all improvements in a 
good and workmanlike manner. 
 
(e) Lessor agrees to provide twenty-four (24) hours, seven (7) days a week access to the 
Premises without charge to Lessee, Lessee's employees or any subcontractors or agents. 
Lessor acknowledges that Lessee has such access which shall remain unimpeded throughout 
the initial term and any renewal term of this Agreement.  Lessor shall have the responsibility 
to inform its tenants, its designated access contact, or any other appropriate agent or 
representative of Lessee's requirement for access as a tenant to the Premises.  Should Lessee's 
access to the Premises be denied by Lessor's tenant, agent or representative, resulting in 
Lessee's inability to install or maintain its PCS, cellular communications service or wireless 
communications service installation, then in that instance, Lessee shall be entitled to a rent 
abatement until such time as Lessor can resolve the access situation.  
 
If access cannot be resolved, Lessee shall have the right to terminate. 
 
(f) Lessee shall apply for all necessary Borough approvals within thirty (30) days after 
execution of the Agreement.  Installation shall commence within thirty (30) days of the 
appropriate approvals.  Installation is to be performed in an expeditious and workmanlike 
manner, but shall be completed within ninety (90) days of commencement. 
 

(g) Within ten (10) days of the installation of the antennae, Lessee shall submit a written report 

from a licensed professional engineer certifying to the structural integrity of the antennae.  

Lessee shall also certify that all antennae mounted thereon are secure and that they meet or 

exceed applicable design-to, structural and construction safety requirements upon the 

completion of the co-location of additional antennae.  However, nothing herein shall relieve 

Lessee from liability in the event the monopole or any of the attached antennae fall or become 

detached.  In the event the monopole or any attached antennae shall fall, Lessee agrees to fully 

defend, indemnify and hold Lessor harmless from and against any and all claims, actions, 

losses, damages, costs and expenses, including but not limited to, reasonable attorney's fees 

arising out of the fall of the monopole or any attached antenna. 
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(h) Lessee expressly acknowledges that Lessor owns all rights and interests of co-locating 
telecommunications providers upon the tower subject only to the co-locator’s execution of 
the Construction Cost Sharing and Collocation Agreement attached hereto and the rights of 
the existing lessees. 
 
(i)  Lessee agrees not to cause interference with the Borough’s continued use of the Property. 
 
3. Site Testing  
Lessor acknowledges that Lessee, at its option following full execution of this Agreement, 
may perform engineering surveys, structural analysis reports, or any other testing which may 
be required in order for Lessee to occupy the Premises as more fully described in 
Paragraph 2 (a), (b). and (c) above. Any materially adverse test results may entitle Lessee to 
terminate this Agreement under Paragraph 11(v). 
 
4. Interference 
 
(a) Lessee agrees not to cause interference to the radio frequency communication operations 
of Lessor, Lessor's tenants, or anyone holding an agreement with Lessor to operate on the 
Property if such equipment is installed prior to the execution of this Agreement 
 
(b) After the execution of this Agreement, Lessor shall not install or permit the installation of 
any radio equipment interfering with or restricting the operations of Lessee. Such 
interference shall be deemed a material breach of this Agreement by Lessor. Should such 
interference occur, Lessor shall promptly take all necessary action, at no cost to Lessee, to 
eliminate the cause of said interference, including, if necessary removing or causing tenant to 
remove equipment creating said interference. 
 
(c) Lessee shall operate its facilities in compliance with all Federal Communications 
Commission (FCC) regulations. 
 
5. Term 
The initial term of this Agreement shall be for a period of five (5) years ("Term") 
commencing upon the date Lessee is in receipt of all necessary approvals to begin 
construction (Commencement Date') and shall terminate on the fifth anniversary of the 
Commencement Date, unless otherwise provided in Paragraph 11.  Lessee shall have the 
right to renew the Agreement for four (4) successive five (5) year periods ('Renewal Term'), 
upon the named terms and conditions in effect during the Term. Lessee shall exercise its 
renewal rights by providing written notice to Lessor of its intention to renew at least thirty 
(30) days prior to the expiration of the Term or any Renewal Term. 
 
6. Rent 
(a) Lessee agrees to pay to Lessor as rent the annual sum of ____________  Dollars                 
($                          ) per year ("Rent”) with the first payment due within ten business days 
following the Commencement Date. 
 
7. Taxes 
Lessee agrees to pay any portion of personal property taxes which may be assessed upon 
the premises as a direct cause of Lessee's Installation.  Lessor shall provide evidence of 
such assessment within a timely manner.  Lessor shall maintain obligation of all real 
property taxes. 
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8. Insurance 
Lessee shall maintain, or cause to be maintained, in full force and effect at their sole cost 

and expense the following types and limits of insurance by insurers licensed to do business 

by the State of New Jersey, as follows: 

 

i. Comprehensive commercial general liability insurance with minimum limits of 

$2,000,000 per occurrence combined single limit for bodily injury and property 

damage. 

 

ii. Worker's Compensation and employee liability insurance in accordance with 

the Laws of the State of New Jersey. 

 

iii. Comprehensive automobile liability insurance covering the use of all owned, 

non-owned, hired or leased automobiles with limits of liability of not less than 

$2,000,000 combined single limit for bodily injury and property damage. 

 

iv. Umbrella liability insurance with limits of not less than $5,000,000 per 

occurrence combined single limit for bodily injury and property damage in excess of 

the commercial general liability and comprehensive automobile liability limits. 

 

v. At the start of and during the period of any construction, builders all-risk 

insurance, together with installation floaters or equivalent property coverage covering 

cables, materials, machinery and supplies of any nature whatsoever which are used in 

or incidental to the installation of the antennae and any accessory structures.  Upon 

completion of the installation of their antennae and accessory structures and the 

installation of their equipment, the successful bidders shall substitute for the foregoing 

policies of fire, extended coverage and vandalism and malicious mischief insurance of 

the premises.  The amount of insurance at all times shall be representative of the 

insurable values installed or constructed.   

 

vi. The Borough shall have the right to require Lessee to have the insurance 

proceeds applied to reconstruction, replacement and repair of any antennae, accessory 

structures or equipment. 
 
9. Right to Lease and Warranty of Title 
Lessor warrants that (i) Lessor has the sufficient right, title and interest in the Premises to 
enter into this Agreement; (ii) Lessor has not entered into any agreement with any third 
party which would preclude or limit Lessor's performance of its obligations under this 
Agreement; (iii) Lessor owns the property and has the right to grant access and use of the 
Premises; and (iv) Lessor shall provide to Lessee quiet and peaceful enjoyment of the 
Premises.  This Agreement shall run with the land and shall be binding upon and inure to 
the benefit of the parties, their respective successors, personal representatives, heirs and 
assigns.  Notwithstanding anything to the contrary contained in this Agreement, Lessee 
may assign, mortgage, pledge, hypothecate or otherwise transfer without notice or consent 
its interest in this Agreement to any financing entity, or agent of any financing entity to 
whom Lessee (i) has obligations for borrowed money or in respect of guaranties thereof; 
(ii) has obligations evidenced by bonds, debentures, notes or similar instruments; or (iii) 
has obligations under or with respect to letters of credit, bankers acceptances and similar 
facilities or in respect of guaranties thereof. 
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10. Termination. 
Lessee may terminate this Agreement without further liability on prior written notice to 
Lessor which shall become effective thirty (30) days after the date notice is mailed for any 
of the following reasons: (i) changes in local or state laws or regulations which adversely 
affect Lessee's ability to operate; (ii) FCC ruling or regulation which is beyond the control 
of Lessee and further which renders the Premises unsuitable; (iii) technical reasons, 
including but not limited to signal interference; (iv) subsequent changes in system design 
which prohibits Lessee's operation; (v) if Lessee is unable to obtain any required license, 
permit or approval which may be required for the construction and operation of Lessee's 
installation, including where the inability is caused by engineering surveys or structural 
reports; or (vi) for economic reasons.  In the event of such termination by the Lessee, 
Lessee shall not be entitled to any refund of rental payments. 
 
Lessor may terminate this Agreement without further liability on prior written notice to 
Lessor which shall become effective thirty (30) days after the date notice is mailed if 
Lessee loses its license to provide PCS/cellular/wireless services for any reason, including, 
but not limited to, non-renewal, cancellation or expiration of their license. 
 
11. Assignment 
Lessee shall have the right to assign or transfer its rights under this Agreement, to any 
person or business entity which is licensed by the FCC to operate a wireless 
communications business, is a parent or affiliate of Lessee, controls or is controlled by or 
under common control with Lessee, is merged or consolidated with Lessee or purchases 
more than fifty percent (50%) interest in the ownership or assets of Lessee to which the 
applicable agreement relates. In all other instances, Lessee shall obtain Lessor’s prior 
written consent for assignment.  Such consent shall not be unreasonably withheld, 
conditioned or delayed. 

 
12. Default and Right to Cure 
Lessor shall have the right to terminate this Agreement by written notice to take effect 

immediately if Lessee fails to make its rental payment when due and does not cure such 

failure within ten (10) Days of Lessor’s notice thereof.  In addition either party shall have 

the right to terminate this Agreement on written notice to take effect immediately if the 

other party (i) fails to perform any other covenant for a period of forty-five (45) days after 

receipt in accordance with Paragraph 15; or (ii) commits a material breach of this 

Agreement and fails within forty-five (45) days of the first party's notice thereof to 

commence curing the breach and continuously and diligently pursues such cure to its 

completion. 

 

13. Notices 

Unless otherwise provided herein, any notice or demand required to be given herein shall be 

given by certified or registered mail, return receipt requested or reliable overnight courier to 

the address of Lessee and Lessor as set forth below: 

 

Lessor:       Lessee: 

 

 

 

With a copy to:     With copies to: 
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Lessee and Lessor may designate a change of notice address by giving written notice to the 

other party. 

 

14. Indemnification 

Lessee shall indemnify and hold harmless the Borough of Prospect Park, its officers, 

employees, agents and servants from and against any and all claims, demands, suits, actions, 

recoveries, judgments, costs and expenses, including attorney's fees, incurred or suffered on 

account of property damage or loss and/or personal injury, including loss of life, of any 

person, agency, corporation or governmental entity which shall arise out of the course of or 

in consequence to any acts or omissions of Lessee, its employees, agents, servants or 

subcontractors in the performance of the work to be performed pursuant to these 

specifications or the failure of Lessee, its employees, agents, servants or subcontractors to 

comply with any term or condition of these specifications.  This indemnification by Lessee 

shall continue after completion of the this Agreement for all claims, demands, suits, actions, 

recoveries, judgments, costs and expenses, including attorney's fees, resulting from acts or 

omissions of Lessee, its employees, agents, servants or subcontractors which occur prior to 

the completion of this Agreement. 

 

15. Amendment 

No amendment or modification to any provision of this Agreement shall be valid unless 

made in writing and agreed to and signed by the appropriate parties who have attested and 

executed this Agreement 

 

16. Environmental Laws. 

Each party agrees to indemnify and hold the other harmless from and against any and all 

claims and liability that the indemnitee may suffer due to the existence of any Hazardous 

Substance as defined in any applicable federal, state or local law or regulation, on the 

Property or released from the Property into the environment, that relate to or arise from the 

indemnitor during or prior to the commencement of this Agreement. 

 

17. Memorandum of Agreement 

Lessor acknowledges and gives Lessee the right to file a Memorandum of Lease Agreement 

in the form attached hereto as Exhibit B in the county office where the Property is located. 

Should the Property be encumbered by any mortgage or deed of trust, Lessor agrees to assist 

Lessee in obtaining a non-disturbance and attornment document. 

 

18. Lease Provisions 

(a) This Agreement shall be governed by the laws of the State of New Jersey, 

(b) All Riders and Exhibits attached hereto are made a material part of this Agreement. 

(c) All Bidding documents, including but not limited to the Borough’s Bid Specifications, for 

Co-Location, the Lessee’s Response and Bid to the Specifications and the Borough’s 

Resolution awarding Lessee a contract, and the terms and provisions thereof are made a 

material part of this Agreement. 

(d) If any provision of this Agreement is deemed invalid or nonenforceable, the remainder of 

this Agreement shall remain in force and to the fullest extent as permitted by law. 
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In Witness Whereof, the parties have executed this Agreement as of the date first above 

written. 

 

LESSOR      LESSEE 

 

 

By:__________________________  By.___________________________________ 

 

Name:________________________  Name: _________________________________ 

 

Title:_________________________  Title: __________________________________ 

Date:_________________________  Date: __________________________________ 

 

Tax ID No.: ___________________ 
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EXHIBIT A 

 

DESCRIPTION OF PROPERTY 

 

__________ to the Agreement dated _____________, 2022, by and between 

________________, as Lessor, and ___________________ as Lessee. 

 

The Property is described and/or depicted as follows: 

 

Site Address: 

 

Block ________, Lot ________________ 
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EXHIBIT B 

 

MEMORANDUM OF LEASE AGREEMENT 

 

This Memorandum of Lease Agreement is entered into on this ____ day of 

_________, 2022, by and between The Borough of Prospect Park, a municipal corporation of 

the State of New Jersey, with its office at 106 Brown Avenue, Prospect Park, New Jersey 

(hereinafter referred to as “Lessor”), and      

_____________________________________________________________, a corporation, 

with an office at _________________________ (hereinafter referred to as “Lessee”). 

 

1. Lessor and Lessee entered into a Lease Agreement (“Agreement”) on the ____ day of  

_________, 2022, for the purpose of installing, operating and maintaining a radio 

telecommunications facility and other improvements. All of the foregoing are set forth in the 

Agreement. 

 

2. The term of the Agreement is for five (5) years commencing on the ____ day of  

_________, 2022, with four (4) successive five (5) year options to renew. 

 

3. The Property which is the subject of the Agreement is described in Exhibit A annexed 

hereto.  The portion of the Property being leased to Lessee (“Premises”) is also described in 

Exhibit A annexed hereto. 

 
IN WITNESS WHEREOF, the parties have executed this Memorandum of 

Agreement as of the day and year first above written. 
 

LESSOR LESSEE  

By: By:  

Name: Name:  

Title: Title:  

Date: Date: . 

State of   

County of   
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On ___________ before me, ________________, Notary Public, personally appeared 

_________ personally known to me (or proved to me on the basis of satisfactory evidence) to 

be the person whose name is subscribed to the within instrument and acknowledged to me 

that he executed the same in his authorized capacity, and that by his signature on the 

instrument, the person, or the entity upon behalf of which the person acted, executed the 

instrument. 

 

WITNESS my hand and official seal. 

_____________________________             (Seal) 

Notary Public   My commission expires: 

 

State of _____________________ 

 

County of ____________________ 
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CONSTRUCTION COST SHARING 

COLLOCATION AGREEMENT 

 

THIS AGREEMENT, made this _____ day of _________, 2022, by and between The 

Borough of Prospect Park, a municipal corporation of the State of New Jersey, having its 

municipal office located at 106 Brown Avenue, Prospect Park, New Jersey (hereinafter, 

"Licensor"), and Omnipoint Facilities Network 2, LLC, a corporation, and Omnipoint 

Communications, Inc., its agent, with an office at 4 Sylvan Way, Parsippany, New Jersey 

(hereinafter, "Lead Bidder"), and ______________________________________, with 

offices located at __________________________________________ (hereinafter, 

"Licensee"), and _____________________________________________, with offices 

located at ____________________________ (hereinafter, "Licensee"). 

 

WITNESSETH: 

 

WHEREAS, pursuant to a public bid issued by Licensor (the “1st Bid”), Licensor 

previously awarded a bid to Omnipoint Facilities Network 2, LLC and Omnipoint 

Communications, Inc. (“Omnipoint”) to design and construct a monopole communication 

tower and related appurtenances on a portion of property designated as Block 22, Lot 11 on 

the Tax Map of the Borough of Prospect Park, commonly known as 162 North 13th Street, 

Borough of Prospect Park, County of Passaic, State of New Jersey, said portion of property 

being hereinafter referred to as "Licensed Premises;” 

 

WHEREAS, pursuant to a subsequent public bid (the “2nd Bid”), the Licensor 

awarded a bid to each Licensee to locate its wireless telecommunications facility on the 

monopole tower constructed by Omnipoint, as well as to construct and utilize an equipment 

shelter building on a portion of said Licensed Premises; and 

 

WHEREAS, pursuant to the 2nd Bid and the terms of both the License Agreement 

between the Licensor and the Omnipoint and Licensor and each Licensee, respectively, the 

parties agree to execute a Collocation Agreement as a part of said License Agreement; and 

 

WHEREAS, this Collocation Agreement is intended to memorialize the Agreement 

of Licensor, Omnipoint and each Licensee, as to the terms of the Collocation Agreement; 

 

NOW THEREFORE, in consideration of the mutual covenants herein expressed, it is 

agreed by and between the parties, as follows: 

 

1. The provisions of the 2nd Bid are incorporated herein by reference, except to 

the extent inconsistent with the terms of this Agreement. 

  

2. The Licensor owns all rights and interest of the collocating 

telecommunications providers upon the Tower subject only to the collocators’ 

execution of the Collocation Agreement.  Licensor shall insure that Omnipoint 

and each Licensee and additional Licensees shall have the necessary rights of 

access to permit Licensee and additional Licensees to fulfill their obligations 
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under this Agreement.  Licensees have the right to collocate on the Tower at 

no additional cost, except as otherwise provided elsewhere herein. 

 

3. Each Licensee shall have the right to assign or transfer its rights under this 

Agreement to any person or business entity which is licensed by the FCC to 

operate a wireless communications business, is a parent or affiliate of 

Licensee, controls or is controlled by or under common control with 

Licensee, is merged or consolidated with Licensee or purchases more than 

fifty percent (50%) interest in the ownership or assets of Licensee to which 

the applicable agreement relates. In all other instances, Licensee shall obtain 

Licensor’s prior written consent for assignment.  Such consent shall not be 

unreasonably withheld, conditioned or delayed. 

 

4. This Agreement shall run with the land and shall be binding upon and inure 

to the benefit of the parties, their respective successors, personal 

representatives, heirs and assigns.  Notwithstanding anything to the contrary 

contained in this Agreement, Lessee may assign, mortgage, pledge, 

hypothecate or otherwise transfer without notice or consent its interest in 

this Agreement to any financing entity, or agent of any financing entity to 

whom Lessee (i) has obligations for borrowed money or in respect of 

guaranties thereof; (ii) has obligations evidenced by bonds, debentures, 

notes or similar instruments; or (iii) has obligations under or with respect to 

letters of credit, bankers acceptances and similar facilities or in respect of 

guaranties thereof. 

  

5. Each Licensee agrees not to cause interference to the radio frequency 

communication operations of the Licensor, the Licensor’s tenants, or anyone 

holding an agreement with Licensor to operate on the Property if such 

equipment is installed prior to the execution of this Agreement.  After the 

execution of this Agreement, Licensor shall not install or permit the 

installation of any radio equipment interfering with or restricting the 

operations of any Licensee.  Such interference shall be deemed a material 

breach of this Agreement by Licensor. Should such interference occur, 

Licensor shall promptly take all necessary action, at no cost to Licensee, to 

eliminate the cause of said interference, including, if necessary removing or 

causing tenant to remove equipment creating said interference. Licensee shall 

operate its facilities in compliance with all Federal Communications 

Commission (FCC) regulations.   
 

6. Each Licensee agrees not to not to cause interference to the radio frequency 
communication operations of any other Licensee.  In the event such 
interference occurs, the Licensee whose equipment was installed later in time 
must promptly take all necessary action, at its own expense, to eliminate the 
cause of said interference, including, if necessary removing equipment 
creating said interference. 

 
7. Omnipoint and all Licensees shall, at their own expense, maintain the leased 

premises and all improvements, equipment and other personal property on the 
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premises in good working order, condition and repair.  Omnipoint and all 

Licensees shall keep the premises free from debris and anything dangerous, 

noxious, or offensive in nature or which would create a hazard or undue 

vibration, heat, noise or interference.  Omnipoint shall arrange for the 

maintenance of the common areas of the leased premises and other successful 

bidders shall contribute a pro rata share to the cost of such maintenance.  

Successful bidders shall also arrange for their own metered electrical service 

from the local utility company and shall pay all charges for the electricity and 

other utilities used by it at this site. 

 

8. Upon termination of the License Agreement between the Licensor and 

Omnipoint, Omnipoint shall, at the option of the Licensor (a) remove the 

monopole and pad and accessory structures as directed by the Licensor and 

restore the premises to its original condition, except that the Licensor may not 

opt for removal of the monopole and pad and accessory structure as long as 

any other License Agreement is in full force and effect; or (b) transfer title to 

the monopole and pad to the Licensor, by bill of sale for the sum of $1.00; or 

(c) transfer title to the monopole and pad to such other entity as may be 

directed by the Licensor by bill of sale for the sum of $1.00.  In the event of 

election of Subparagraph (c) above, the first in time and the highest 

responsible bidder of the remaining Licensees thereof shall have the first right 

to obtain the monopole and pad and, in the event said Licensee declines the 

same, it shall then be offered to additional Licensees, in order of the date of 

their respective License Agreement (the earlier date holding priority in order). 

 

9. Upon termination of the License Agreement between Licensor and Omnipoint 

all remaining Licensees shall, at their own expense, maintain the leased 

premises and all improvements, equipment and other personal property on the 

premises in good working order, condition and repair and shall keep the 

premises free from debris and anything dangerous, noxious, or offensive in 

nature or which would create a hazard or undue vibration, heat, noise or 

interference.  In addition, whoever takes title to the monopole, whether 

Licensor or Licensee, shall assume the responsibility of Omnipoint to 

maintain the Licensed Premises and all improvements and equipment in 

working order, condition and repair and all remaining Licensees shall 

contribute a pro rate share to the cost of such maintenance. 

 

10. Each Licensee of the Licensed Premises shall pay to Omnipoint its pro rata 

share of the reasonable cost and expenses of constructing the improvements, 

including but not limited to, the telecommunications tower, to be used in 

common by all Licensees (including Omnipoint), and costs relating to the 

development and design of the telecommunications facility.  Any additional 

Licensee resulting from future bids shall pay to the Omnipoint and each 

Licensee its pro rata share of said costs and expenses. The pro rata share shall 

be based on the following expenditures of Omnipoint: a) cost of the 

monopole; b) cost of installation of the monopole; c) cost of obtaining all 
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necessary permits; d) cost of compliance with all governmental regulations; e) 

cost of obtaining and, where applicable, installation of all electrical and 

telephone services; f) cost of equipment purchased for use by the Licensor, 

including the cost of installation for such equipment, said cost not to exceed 

$3,500, and; g) cost of all necessary drawings associated with the Licensed 

Premises.  The pro rata share of the cost of construction of the accessory 

structure shall be determined as follows: an amount equal to the cost of 

construction of the accessory structure, multiplied by the square footage 

requirements of such Licensee (including Omnipoint), divided by the total 

square footage of the accessory structure. Said amount shall be deemed 

Omnipoint or Licensee's pro rata share.  Notwithstanding the foregoing, 

Omnipoint, each Licensee and any additional Licensee shall be solely 

responsible, at their own cost and expense, for the installation of its own 

antennae, wires, cables, connections, equipment, and the like, to be installed, 

maintained and operated by each. Omnipoint, each Licensee and any 

additional Licensee shall be each entitled to depreciate an amount equal to its 

pro rata share of the costs incurred in constructing the improvements. 

 

11. In the event of a termination of the Lease Agreement, this Collocation 

Agreement shall likewise terminate. 

 

12. Omnipoint and each Licensee shall hereby indemnify and hold harmless 

Licensor against any and all claims, damages, costs and expenses arising out 

of a breach of this Collocation Agreement. 

 

13. Omnipoint and each Licensee hereby confirm the right of Licensor to use a 

portion of the telecommunications tower at no cost to Licensor pursuant to the 

terms of the 1st Bid and the 2nd Bid.  

 

14. Any dispute arising from the terms of this Agreement shall be subject to the 

exclusive jurisdiction of the Courts of the State of New Jersey. 

 

15. The term "Additional Licensee" as used herein shall be interpreted and 

construed to mean any additional Licensees awarded the rights to lease a 

portion of the Licensed Premises by the Licensor.  Omnipoint and each 

Licensee hereby acknowledge the Licensor’s right to award additional bids 

pursuant to subsequent public bids. 

 

 16. This Agreement shall be governed by the laws of the State of New Jersey. 

 

17. All notices required or permitted to be given under this Agreement shall be in 

writing and shall be deemed validly given, if delivered mailed, postage pre-

paid, by certified or registered mail, return receipt requested, or delivered by a 

nationally recognized overnight courier.  All notices and other 

communications shall be addressed as follows: 
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If to the Licensor: 

Borough of Prospect Park 

Attn: Borough Administrator 

106 Brown Avenue 

Prospect Park, New Jersey 07508 

 

 

If to Licensee: 

 

 

 

 

If to Licensee: 

 

 

 

 

If to Licensee: 

 

 

 

With a Copy to: 

    Denis G. Murphy, Esq. 

Weiner Law Group, LLP  

629 Parsippany Road 

Parsippany, NJ 07054 

  

18. In the event any portion of this Agreement shall be held to be void or invalid 

or shall not be binding upon the parties hereto, it is the intent of the parties 

that the remainder of this Agreement, to the greatest extent possible, shall be 

held to be valid and binding. 

 

19. Each signatory to this Agreement represents that it has full authority to act on 

behalf of its respective party and to fully bind the respective party to the 

matters set forth herein. 

 

20. This Agreement may not be modified or amended except with the prior 

written consent of all of the parties. Except as provided herein, all provisions 

of this Agreement shall be binding and shall inure to the benefit and shall be 

enforceable by and against the respective successors and assignees of each 

signatory to this Agreement. 

 

21. Each copy of this Agreement shall be deemed to be an original Agreement 

fully executed by each party executing any counterpart of this Agreement. A 

duplicate copy of this Agreement shall be deemed an original copy of said 

Agreement. 
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_______________________    ____________________________ 

Name       Name 

 

 

_______________________    ____________________________ 

Title       Title 

 

_______________________    ____________________________ 

Date       Date 

 

 

_______________________    ____________________________ 

Name       Name 

 

 

_______________________    ____________________________ 

Title       Title 

 

_______________________    ____________________________ 

Date       Date 

 

 

_______________________    ____________________________ 

Name       Name 

 

 

_______________________    ____________________________ 

Title       Title 

 

_______________________    ____________________________ 

Date       Date 

 

 

_______________________    ____________________________ 

Name       Name 

 

_______________________    ____________________________ 

Title       Title 
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EXHIBIT A 
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EXHIBIT B 

 


































