OKANOGAN COUNTY VAR 2025-5

OFFICE OF PLANNING AND DEVELOPMENT Staff Report

DATE: June 4, 2025

To: Okanogan County Hearing Examiner
FrOM: Okanogan County Planning Department
By: Rocky Robbins, Senior Planner

SUBJECT: | Hancock Springs Variance

ZONING VARIANCE:

“An adjustment in the application of the regulations of a zoning ordinance to a particular piece of
property, in a situation where the property, because of special circumstances found to exist on the
land, is deprived as a result of the imposition of the zoning regulations of privileges commonly
enjoyed by other properties in the same vicinity and zone. A variance shall be limited to only that
adjustment necessary to remedy the disparity in privilege. A variance shall not be used to convey
special privileges not enjoyed by other properties in the same vicinity and zone and subject to the
same restrictions. Economic hardship is not grounds for a variance.” Okanogan County Code
(OCC 17.20.905), Title 17, Zoning.

APPLICATION PROCESS:
“When more than one application is submitted under a consolidated review and the applications
are subject to different types of review procedure, all of the applications for the proposed
development shall be subject to the highest level of review procedure which applies to any of the
applications. Okanogan County Code (OCC 20.08.015.C), Title 20, Application Process.

Note: A variance does not dismiss the requirement of obtaining development permits.

| Project Summary

On March 12", 2025 a Variance application was submitted by Joshua Schkrohowsky. The Variance
requested is for increased dimensional setbacks between the primary residential structure and a second
residential accessory structure proposed on a 112+ acre farm property. The dimensional setback increase
is needed to ensure that the location of the new proposed residence is located 1) outside of the mapped
CMZ and frequently flooded areas, 2) are both located within the defined home site area approved under
the applied Conservation Easement on the property that prohibits further subdivision or boundary
adjustments. The property is within the Rural Residential zone which states that the accessory dwelling
unit must be located no further than 100 feet from the primary dwelling unit. The Variance, if granted,
would allow the residence to be constructed approximately 300 feet from the existing residence.

The property is located at 793 Wolf Creek Rd, Winthrop on parcel #3520150031.

Property Information

. Landowner: Joshua Schkrohowsky
. Tax Parcel: 3520150031

. Parcel Acreage: 112 acres

. Proposed Use: Residential

. Zoning: Rural Residential

. Fire District: Fire District 6

. Irrigation District: None
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. Shoreline Designation: Conservancy
. Floodplain Designation: None

| Parcel History and Characteristics

The parcel was purchased by the current owner on August 29, 2016. There is an existing residence and
accessory dwelling unit on the parcel. According to the Assessor’s website, the residence was constructed
in 1940, there is no date showing when the second residence was constructed. The parcel is 91.83 acres.
The parcel is zoned Rural Residential (RR). The RR zone district requires a 5-acre minimum, making this
lot legal conforming. Lot coverage in the RR zone is restricted at 10%. The structures that are currently on
the parcel cover less than 1% of the lot. A Conservation Easement was granted on the property in 201 1.
The Conservation Easement was amended 2/17/23 to allow building area outside of the CMZ.

Surrounding Land Uses
Surrounding land uses consist of residential uses.

| Statement of Hardship from Applicant

Applicant’s ‘“Reason(s) variance is requested”- Summarized

The Variance requested is for increased dimensional setbacks between the primary residential structure and
a second residential accessory structure proposed on a 112+ acre farm property. The Variance seeks
approval of a 300'+/- separation between the two residential structures rather than the 100" separation set
forth in OCC 17A 140.040

Applicant’s Fact (s) of hardship - Summarized

The dimensional setback increase is needed to ensure that the location of the new proposed residence is
located 1) outside of the mapped CMZ and frequently flooded areas, 2) are both located within the defined
home site area approved under the applied Conservation Easement on the property that prohibits further
subdivision or boundary adjustments.

i Standards and Criteria

The Hearings Examiner shall consider the following standards and criteria in evaluating the Variance
(17.320.070 Okanogan County Zoning Code - Title 17).

1. Any variance granted shall be subject to such conditions as will assure that the adjustment thereby
authorized shall not constitute a grant of special privileges inconsistent with the limitations of other
properties in the vicinity and zone in which the subject property is situated.

Analysis

e The homesite allowed by the Conservation Easement restricts development to a predetermined area.

e The original homesite area was covered by the CMZ

e The applicant worked with the Conservation District to redefine the boundary of the homesite area
to allow an area outside of the CMZ.

e Development is encouraged to take place outside critical areas if possible.

e The granting of the variance would not constitute a granting of special privileges.

2. Because of special circumstances applicable to subject property, including size, shape, topography,
location and surroundings, the strict application of the zoning code is found to deprive the subject
property of rights and privileges enjoyed by other properties in the vicinity and under identical zone
classifications.

Analysis
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e The property is within the Rural Residential zone. The Rural Residential zone states requires the
ADU to be constructed within 100 feet of the main residence.

e The previously defined homesite area is covered by the CMZ.

e There is no site within 100 feet of the current residence that is outside of the CMZ.

e The amended homesite area, granted by Methow Conservancy includes a build site outside of the
CMZ.

e There are two residences on the property that meet code requirements.

e The applicant proposes to remove the kitchen from the second residence on the property to be
allowed to construct the new residence.

e The strict application of the zone code would not deprive the subject property of rights and privileges
enjoyed by other properties in the area under the same zone however, it would contradict the intent
of the Conservancy Easement and the SMP.

3. That the granting of the variance will not be detrimental to the public welfare or injurious to the
property or improvements in which the subject property or improvements are situated.

Analysis

e A variance does not dismiss the requirement of obtaining development permits.

e The proposed location is outside of critical areas.

e The granting of the variance would not be detrimental to the public welfare or injurious to the
property or improvements in which the subject property or improvements are situated.

| Staff Analysis

Zoning
The purpose of the Okanogan County Zoning Code is to, “implement the Okanogan County Comprehensive

Plan (as amended) and promote the general public health, safety and welfare of present and future
inhabitants of Okanogan County” (OCC 17.10.030).

Rural Residential

Tax parcel number 3520150031 is within the Rural Residential zoning designation. The purpose of
this district is to preserve the residential character and rural aspects of rural residential areas and
provide rural/low-density development options compatible with residential areas which are
consistent with Okanogan County’s comprehensive plan, including the Methow Valley more
completely planned area sub-unit A.On lots which meet or exceed the minimum lot size
requirement of the district, one additional attached or detached accessory dwelling is allowed. The
accessory dwelling unit must be 1,500 square feet or less and must be located no further than 100
feet from the primary dwelling unit or structure.

Analysis
e The applicant requests a variance from the requirement of constructing the new residence within
100 feet from the current dwelling unit in order to place the structure outside of the CMZ. The
Methow Conservancy allowed the boundary of the homesite area to be changed in order to create
an area outside of the CMZ. Okanogan County encourages landowners to develop outside of critical
areas whenever possible. Development in the CMZ is heavily regulated in order to ensure maximum
protection of the resource.
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Okanogan County Code Chapter 14.12, Critical Areas

REGULATION APPLICABILITY
Frequently Flooded Area N/A
Shoreline N/A
Fish and Wildlife Habitat Conservation Area YES
Severe Channel Migration Zone YES
I Wetlands YES

Habitat Standards: These habitats are designated by non-regulatory maps on file in the Office of
Planning and Development, as important to Fish and Wildlife. There are Northern Spotted Owl, level 2
Mule Deer Migration corridors, level 2 Mule Deer critical winter range and Harlequin Ducks on the

property.

Okanogan County Code Shoreline Master Program

The county has chosen not to exercise its option pursuant to RCW 90.58.030(2)(d)(ii) to increase
shoreline jurisdiction to include buffer areas of critical areas within shorelines of the state. Therefore, as
required by RCW 36.70A.480(6), for those designated critical area with buffers that extend beyond SMA
jurisdiction, the critical area and its associated buffer shall continue to be regulated by the county’s
critical area ordinance. In such cases, the updated SMP shall also continue to apply to the designated
critical areas, but not the portion of the buffer areas that lies outside of SMA jurisdiction. All remaining
designated critical areas (with buffers not extending beyond SMA jurisdiction) and their buffer areas shall
be regulated solely by the SMP.

The CMZ is regulated by the SMP and extends the boundary of the Conservancy Shoreline Jurisdiction.

Severe Channel Migration zone (CMZ)

Channel migration zone (CMZ)” means the area along a river within which the channel(s) can be
reasonably predicted to migrate over time as a result of natural and normally occurring hydrological and
related processes when considered with the characteristics of the river and its surroundings. The CMZ is
comprised of two areas defined as severe and moderate channel migration zones, which are delineated on
maps maintained by Okanogan County. (Currently only maps for the Okanogan, Similkameen and
Methow Rivers are available, and are attached as Appendix I to the resolution codified in this chapter).

a. Severe channel migration zones consist of the historic boundaries of channel migration; together with
avulsion zones subject to rapid erosion during moderate to high stream flows; together with erosion
expected within the next 50 years, measured from either the avulsion zones or the current stream channel
(whichever is greater); less the area of potential channel migration limited by natural geologic features
(such as a rock bluff); less the area of potential channel migration cut off by public infrastructure which is
currently maintained.

b. Moderate channel migration zones consist of that portion of the 100-year horizontal floodplain, as
defined by horizontal boundaries, which is outside the severe channel migration zone.

Okanogan County Code Chapter 15.08, Floodplain Management
The parcel is not located within the mapped boundaries of the 100-year floodplain.

Wetlands
Wetland information was not provided but are on the property. A wetland delineation may be required
before development is approved.

W
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State Environmental Policy Act (SEPA RCW 43.21C)

The environmental review and determination process are authorized and outlined in RCW 43.21C
“SEPA”, WAC 197-11 “SEPA Rules”, and Okanogan County Code 14.04 “Environmental Policy”. This
process is intended to ensure that environmental values are considered by state and local government
officials when making decisions. This project is SEPA exempt under WAC 197-11-800.

| Project Background o

Applications submitted
March 12, 2025: An application was submitted for a variance from zone regulations in order to increase
dimensional setbacks between residential structures.

Project Vested
April 9, 2025: Staff deemed the application complete and vested the application as Hancock Springs
Variance 2025-3.

Commenting Agencies
April 16, 2025: The Office of Planning and Development forwarded to commenting agencies the notice of

application and hearing date, as well as application material for their respective review and comment on
VAR 2025-3.

Adjacent Landowner Noticing
April 16, 2025: A notice of application and hearing date for VAR 2025-3 was sent to adjacent landowners
within 300 feet of the applicant’s parcel.

Legal Publishing
April 16, 2025: An announcement of application and hearing date for VAR 2025-3 was published in the

Omak/Okanogan Chronicle.

Commenting Agencies
April 16, 2025: The Office of Planning and Development forwarded to commenting agencies the notice of

application and change of hearing date, as well as application material for their respective review and
comment on VAR 2025-3.

_mu__ﬂ—_—m%

Hancock Springs Variance VAR 2025-3 Page 5



|T§ttachments:

Attachment A Application

Attachment B Vicinity Map

Attachment C Notices

Attachment D Agency List and Comments

Attachment E Adjacent Landowner List and Comments
Attachment F Findings of Fact

Attachment G Conclusion of Law

Attachment H Proposed Conditions of Approval

N
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Attachment A

Application

w
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LAND USE APPLICATION FOR CITIES, COUNTIES AND
THE COLVILLE CONFEDERATED TRIBES

(The City/County/Tribes may require that additional application forms be completed)

PROJECT TITLE: Hancock Springs Variance - home site location Received
Total Fees Paid $’;}7>b 3 Receipt # Imtla,ly j MAR 121 025
Okanogan Coyn
THIS APPLICATION IS FOR (check one): Bl 7
OPTIeT
I:I Building I:I Short Form Variance Etonditional D Short Subdivision D Subdivision
Permit Development se Permit (4 or fewer lots) (5 or more lots)
Permit (CUP)
DBinding D"etition for D Planned :I Flood Plain I:I Shoreline |:|O{her (specify)
Site Plan Rezone or Develop- Development Development
Code ment Permit Permit or
Amendment Exemption
APPLICANT INFORMATION: SURVEYOR OR AGENT INFORMATION:
Name: JOShua Schkrowsky Name: Chris Johnson
Mailing Address: PO Box 6433 Mailing Address: O Box 666
City/State/Zip:_Ketchikan, AK 99907 City/State/Zip: Vinthrop, WA 98862
Email: jSChkrowsky@gmail.com Email: Chrisj@methowsalmon.org
Phone: 907-220-6041 Phone; ©09-429-1232
NAME AND ADDRESS OF PROPERTY OWNER, IF DIFFERENT FROM APPLICANT ABOVE:
Name: Same as Applicant Phone:
Address: City/State/Zip:
CHECK ONE:D Colville Tribal Member (Enrollment number ) OR B Non Tribal
Member
CHECK ONE: D Within the boundaries of the Reservation OR B Qutside the boundaries of the Reservation
TOWNSHIP3D RANGE 20 SECTION 15
CHECK ONE: ‘usf land [allotment number(s)] t--_ 11
“ee Land [10 digit parcel number(s)] 35201 iOQSl ______
This property is located within the Methow Valley Floor ZONING DISTRICT

WFOR OFFICIAL USE ONLYW

After reviewing all relevant information about this land use application, the reviewing agencies hereby agree that

[J The Colville Tribes [0 Okanogan County O Municipality of will be the permitting agency.

Signature

Authorized Colville Tribal Representative

Signature

Authorized County Representative

Signature

Authorized City Representative




PROJECT INFORMATION:

Brief Description of Proposal (kind of use, size, # of units, method of water supply and sewage

disposal, etc.): Variance - dimensional requirements

The Apphcant is seekeng a variance from the spemf c requsrements of Okanogan County

1,500 square feet or Iess and must be Iocated no further than 100 feet from the primary

dwelling or structure, . o
General Description of location (miles from nearest town, water, highway, etc. Vicinity map to be

attached):

) The site is approx 10.2 miles west of Winthrop on Hwy 20 - take Hwy 20 to

Wolf Creek Rd, turn left and travel 1.1 miles and your destination is on the right.

Name of Irrigation District:
N/A

Electrical Service Provider:

Name of Water System: Private Well

Name of Local Telephone Company:

Point of Legal Access (existing or proposed): Address is assigned at 793 WOLF CREEK RD

Official Use

Comprehensive Plan Designation:

Zone District:

Critical Areas Designations (Wetlands, Floodplain, etc.):

Please attach any other plans, specifications, or information as required by ordinance or guidelines.

Please see specific site plan requirements for Okanogan County applications.

SIGNATURE BLOCK

I am the applicant named on the reverse and hereby state that the foregoing information, and all information
attached hereto, is true to the best of my knowledge.

. Digitally signed by Chris Johnson
Sienature Chris JOhnNsSon oz 20250225 1453:33-0800" gge
t=}




Project Description

Provide a thorough explanation describing the purpose of the variance. This information shall be
provided to the decision maker(s) in order to evaluate the proposal in conjunction with the “Standards
and Criteria” form. It is understood that some information may be repetitive. Supplements to the
project description are encouraged such as photos, drawings, surveys, easements and other contractual
agreements, ctc.

Of the 112 acres, 1.65 acres surrounding the original home is designated as the

Homestead site. There are currently two dwellings on the property. The original farmhouse

Ecology under Claim # 109784CL. Applicant's agent has confirmed the claim filing status /

historic use of the Ground Water Claim with tThe WA Department of Ecology is not subject o
the current limitations applied to new exempt wells in the Methow Basin. The Domestic well
has served two residential connections for more than 50 years continuously and will be

The Applicant is seeking a variance from the dimensional setback to accommodate
construction of a new primary residency in the newly expanded corner of the Homestead
site (see map). The original 1930 farmhouse will be retained and will continue to be used
caretakers housing will be converted to other non residential uses and will not retain a
connection to the domestic water well.

The property is protected by a farmland conservation easement (AF# 3270123) in favor of
et . e NRES—whichrat ettt
be located within the defined Homestead Site area. The homesite area includes each of the

existing residential structures, but the location anticipated for construction of a new
_Aaccessory residential structure.is_constrained by flood plain and Channel Migration Zone

concerns.

The Applicant has spent 5 +/- years working with the Methow Conservancy and NRCS to
modify the boundary of the Homestead Site to accommodate a surveyed building site

side of the curren mapped Methow River severe Migration £LoRe-

Approval of the easement amendment has been approved by both the Methow
Conservancy and NRCS and was recorded under AF#3270123,

Approval of the Variance requested will not provide any special considerations not



Standards and Criteria

A variance may be granted due to a hardship or unique circumstance that deprives a landowner from
utilizing their property in a common manner. In accordance with OCC 17A.320.070 “Standards and
criteria “are used fo evaluate variance requests. It is the applicant’s responsibility to provide the
decision maker with sufficient information identifying how the proposal is consistent with each of the
following four items.

A. Any variance granted shall be subject to such conditions as will assure that the adjustment thereby
authorized shall not constitute a grant of special privileges inconsistent with the limitations of
other properties in the vicinity and zone in which the subject property is situated.

Provide examples of how you meet this standard and criteria.
The Variance requested is for increased dimensional setbacks between the primary
residential structure and a second residential accessory structure proposed on a 112+
acre farm property. The Variance seeks approval of a 300'+/- separation between the
two residential structures rather than the 100’ separation set forth in OCC 17A 140.040

The dimensional setback increase is needed to ensure that the location of the new

proposed residence is located 1) outside of the mapped CMZ and frequently flooded

areas, 2) are both located within the defined Home site area approved under the applied

Conservation Easement on thé property that prohibits fUrther subdivision or boundary

adiustments. +]

B. Because of special circumstances applicable to the subject property, including size, shape,

topography, location or surroundings, the strict application of the zoning code is found to deprive
the subject property of rights and privileges enjoyed by other properties in the vicinity and under
identical zone classifications.

Provide examples of how you meet this standard and criteria.
locating a new accessory residential structure in compliance with the RR Methow Zoning

conflicts with the objectives of the Channel Migration Zone and Flood Damage Prevention
regulations adopted for the Methow Valiey. The proposed location will maintain the visual
connectivity of uses on the large ranch property, while ensuring that the new structure
does not face the predicted risks associated with channel migration.

C. That the granting of the variance will not be materially detrimental to the public welfare or
injurious to the property or improvements in which the subject property or improvements are
situated.

Provide examples of how you meet this standard and criteria.
The ranch property contains 112+ acres of working agricultural lands and two existing

residential structures. Approval of the variance will not change the density or nature of
the uses and therefore will not be detrimental to the public welfare in any way. The

rpqupc:’rpri variance will reduce risks to impmvpmpn’rq on the subject property by

relocating them poutside the area identified as a migration area in the current CMZ.




Structures and uses existing on parcel:

Provide a brief description of the types of structures that exist on the parcel and the uses of those
structures:

There are currently two dwellings on the property. The original farmhouse (3-bedroom,
1-bathroom) was preserved and restored and is currently the primary residence. The

scond dwelling has been i continuous use for more than 50 years and currently 1S used
ne tha ~raratalrar'e hanes far tha ranch
Existing Structure Dimensions: %40 (inclusive of decks™} gipcture Height to Peak: 26
]
Existing Structure Dimensions: 24x24 Structure Height to Peak: 26

Structures and uses to be added to parcel for project:

Provide a brief description of the types of structures that will be added to the parcel and the uses of
those structures:

The proposed new residential use would not exceed 3,500 square feet and would be
located within the surveyed homestead area. The proposed home would not exceed

residential height standards 10r the RR Distirict. **The TiVing space of ine accessory
dritmtrive im baee fhmm 4 BEON amnes fant vadhan rmnlrn Are Avalidead nar OCC AT A D0 KRN

TBD . TBD
TBD .. TBD

Structure Dimensions: Structure Height to Pe

Structure Dimensions: Structure Height to Pea

Map:

Provide a comprehensive map of the project demonstrating existing structures, proposed structures,
setbacks from property lines and any critical areas on the parcel or on adjacent parcels, locations of
uses (such as stockpiling, vehicle maintenance or storage, loading and unloading, commercial
structures, residence, garage, etc.), fencing, ingress and egress for the project, etc.

Photos:

Photos relevant to the project may be helpful. Provide at your discretion.

Additional documentation:

Please provide any additional documents relevant to the application. These could include plat maps,
statements from adjacent landowners, elevation surveys, wetland delineations, etc.



Oflice ol
Planning and Development
123 - 5% Ave. N. Suite 130 - Okanogan, WA 98840
(509)422-7160 » FAX: (509)422-7349 « TTY/Voice Use 800-833-6388
e-mail:  planning@co.okianouean.wa,us

LANDOWNER/AGENT CONSENT FORM

located at (physical address): 79 % Lol Cpree k. Keh
consent to and authorize (agent name), CThn's  Jngon

to act on my/our behalf for the purposes of obtaining approval for (development type):
water O\'J\EQVMO‘CM’/ ZomwmcS eVl SLen // anon e/
BMMV_\){V"\-& aJJ&“f}-meM# or _other proce sse s reeded

submitted to the Okanogan County Office of Planning and Development.

I(we), as landowners of the above described property understand and agree to the following:
= I(we) are legal owners of the subject property and may act on behalf of any and all
interested parties, financial and otherwise:;
¢ |(we) are responsible for all activities occurring on the subject property;
e Okanogan County, its officers, and staff shall not be held liable for any activities arising
from the actions of the above named agent;

Authorized Agent

Landowner
Name: Jos I/\\A&\ Schk ﬂb‘/'ﬁw S}‘\j Name: Chris Johnson =
Address: PA Bodx S54< Address: PO Box 666
City, State, Zip: hui -CHA"WJ WA 7 8%52 City, State, Zip: _ Winthrap, WABESG2 .
Phone: 70 7' ~ L2 0 - 60%/ Phone: e
Etjl: JS_CHMJ&)_Q_T}I@_@.L/ trEmail:
s ?]/&o,/ 25 Ch ric Dig?tally signed by
éiyggre) (Date) (Signauj%h nson ?::t%: i(;%g.solzogate)
Landowner Authorized Agent
Name: Name:
Address: Address:
City, State, Zip: City, State, Zip:
Phone: Phone:
Email: Email:
(Signature) (Date) (Signature) (Date)

~If additional landowners, additional forms may be attached~

Form Creation Date: July 15, 2016



The Okanogan County Tax records identify the existing Farmhouse as including 1616 square
feet of enclosed living area and 712 square feet of exterior deck (highlighted in yellow).

Based on the County Zoning definition for “Lot coverage” The portion of the lot covered by the
roof projection or eaves beyond the wall of the building(s) and/or structure(s) is not included as
lot coverage. (OCC 17A.20.560).

Accordingly, use of the existing residential structure as an accessory dwelling unit should be
viewed as consistent with the requirements of OCC 17A.140.040 (B) (1) that The accessory
dwelling unit must be 1,500 square feet, or less.
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Blue represents approximate 100-Year Flood
Red represents approximate CMZ boundary
Yellow fill represents modification #1 to CE (expanded building footprint)

The area outside of the CMZ includes roughly 1.4 acres of land.

The reserved homesite would cover roughly 4,000 square feet of this area.

The distance between the existing residential structure (Blue Square) and the closest point of
the approved building envelope (Red Circle) is approximately 300" based on Assessor’s mapping.
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REFERENCES

T, REFERENCE THAT RECORD OF SURVEY AS RECOMNGED ki BOOK KOF

| SufvEVS AT PAGE 25 RECORDS OF THE DKANOGAN COUNTY AUITORS
CFFICE, OKANDGAN COUNTY, WASHIHGTON STATE.

| 2 AEFEREMCE THAT SURVEY AS RECORDED N BODK 11 OF PLATS AT |

PAGE 243, RECORDS OF THE OKANGOAN COUNTY AUDITOR'S (FFKE,

CRANDEAN COUNTY WASHINGTON STATE.

EQUIPMENT & PROCEDURES

I EQUIFVENT. WRER HR TORGON GFS ANTERNAR AND PROCESSING 1
{ARE.

SOFTW
| PROCEDURES: INITIAL CONTROL ESTABLISHED BY GFS STATIC
OBSERVATIONS. PROCEDURES MEET OR EXCEED WA C 20713000,

LEGENE

SET 50" REBAR AND CAP LS 37554
FOUND REBAR AS NOTED

FOUND HONULIENT AS NOTED

() RECOMD DATAPZRBK K FG.25
1) RECOHD DATA PER 6K, 1, PG.29

FOLND BRASS CAP

HEFLTSTE

NW 14 SE 1/4

MDHUMENT LS. 8470
26517 (2862 06)

—— L?M:
LEGAL DESCRIPTION

A PART OF THE NORTHWEST QNE-GUARTER, THE SOUTHWES T ONE-CUARTER, AND THE WEST
] WILLABE T TE MERIDIAH, OKAROGAR COUNTY, WASHINGTOH AND BEING MORE PARTICLLARLY

| 15 AMD THE TRUE POINT OF BEGINMBIG. THENGE ALONG THE WESY LINE OF BAID SECTION NORTH

DOP1706° WEST FOR A IS TANCE GF 1290.57 FEET 10 THE SOLTH LINE OF LDT 2 OF THE HANGOCK

ALTERATION OF THE LUCKY /8 SHORT PLAT A5 RECORDED K BOOK 1 OF PLATE AT

PAGE 245260, RECORDS OF THE OKANGIAN COUNTY AUTHTOR'S OFFICE, OKANOGAR COUNTY

WASHING TON: THENCE ALONG SAR) BOUTH LINE HORTH 03¢ 536" EAST A DISTANCE OF 26753

FEETTHERCE LEAVING SAKD SOUTH LINE, ALONG THE THREAD OF HAHCOCK CHEEK, SOUTH

35°2026° EAST FOR A DISTANGE OF 308 13 FEET.THENCE CONTIHUING ALONG SAID THREAD SOUTH

| 3T EASTFORA DISTANGE OF 6282 FEET.THENCE SOUTH 46T X" EASTFOR A DISTANCE OF

123,68 FEET.THENCE SOUTH 3572645 EAST FOR A DISTANCE OF 185,60 FEET.THENCE S0UTH
| MPATSAEAST FORA IXSTANCE OF K6 24 FEET,THENCE SOUTH GRTDIIR" EASTFOR A DISTANCE OF
168,79 FEETTHEHCE SOUTH 2940725" EAAT FOR A DiSTANCE OF 11126 FEET.THENCE FOUTH

$4736" FAST FOR A DISTANCE OF 287.73 FEET.THENGE SOUTH B5AT44 EAST FORA DISTANCE

OF 24370 FEET-THENCE BCUTH 66°1540" EAST FOR A DISTANCE OF 151.39 FEET-THENCE HORTH

P25t EAST FOR A DISTANCE OF 72,10 FEET:THENCE SOUTH $4°15:58° EAST FOR A INSTANGE OF

20112 FEET'THERCE SOUTH ST'AT40" EAST FOA A DISTANCE OF 286 83 FEET-THENCE NORTH

Q5T EAST FOR A (STANCE OF 18207 FEET-THENCE NDRTH BO0000 EAST FOR A DISTARCE

OF BA.E1 FEET, THENCE SQUTH 39°06 52" EAST FOR A DISTANCE OF 97 42 FEET THENCE SOUTH

i 7671122" EAST FOR A GISTAHCE OF $17.72 FEET.THENCE SOUTH 31°55'1 ¢ EAST FOR A RSTANCE
£F 27808 FEET-THENCE SOUTH 79°55726" EAST FOR A DISTANCE OF B.T0 FECT, THENCE BOUTH

| a2eataa EAST FOR A BISTANGE OF 11263 FEET-THENCE SGUTH T0°57T" EAST FOR A DISTANGE
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Hancock Spring Ranch vision

Hancock Spring Ranch is a special place in the Methow Valley. Originally homesteaded in 1896. It later
hecame a working dairy and the original barn, built in the 1930’s, still stands. The 112-acre ranch has
been preserved under a conservation easement to not only protect the native spring but the agricultural
land as well. Extensive restoration work has been done to bring the property back to its origins. We did
not want to tear down the historic home to build a larger more accommodating modern home but want
to preserve the history of the buildings. We have spent several years restoring the old homestead site,
including the dilapidated 1930 farmhouse. And a massive several-year riparian restoration project has
been completed returning the spring to its natural form.

Of the 112 acres, 1.65 acres surrounding the original home is designated as the Homestead site. There
are currently two dwellings on the property. The original farmhouse (3-bedroom, 1-bathroom) was
preserved and restored and is currently our primary residence. The second dwelling was converted to a
caretaker’s house. The conservation easement allows two domiciles within the Homestead Site. We
spent 5 years working with the Methow Conservancy and NRCS to adjust the boundary of the
Homestead Site to allow for a building site outside of the currently mapped Methow River Severe
Migration Zone. The amendment easement has been approved and the survey recorded. Our long-
term vision is to build a new primary residency in the newly expanded corner of the Homestead site {see
map) and use the original 1930 farmhouse as a guest/caretaker’'s house.
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Rocky Robbins

Senior Planner

Okanogan County Planning & Development
123 5" Ave N #130

Okanogan, WA 98840

Sent via emarl

Re: Schkrohowsky V ariance Reguest
Dear Rocky,

Chris Johnson provided us with a copy of the pre-filing packet for the variance
application Joshua Schkrohowsky submitted to Okanogan County. We can confirm
the variance request is consistent with the Hancock Springs, LLC, Deed of
Conservation Easement, as amended, provided the existing second home described
in the application packet (the caretaker’s house) is decommissioned and will no
longer be used as a residence following completion of the new primary residence,

and that construction of the new primary residence remains within the Farmstead
Zone boundaries as shown on Exhibit B to the Conservation Easement and the
Record of Survey submitted with the vatiance application. The variance application
addresses both of these requirements.

Kevin van Bueren

Staff

Executive Director
Sarah Brooks : i
If you have any questions, please don’t hesitate to contact me.
Associate Dircctor
\shley Lodato

Conservation Director
Jeanne White

Senior Ecologist
Julie Gralou

Sarah Birkeland

Land Project Manager Land PIOiECt Manager
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Danie] Senner
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Liana Cabiles
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Membership Coordinator

Mary Morgan
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Maddie Hilts

L I
From: Rocky Robbins
Sent: Tuesday, March 4, 2025 10:33 AM
To: Maddie Hilts
Subject: FW: Hancock Springs Variance
Attachments: Variance Packet Hancock build proposal.docy; Variance Exhibit Domestic GW Claim

Burns G 109784CL .pdf; Variance Packet Record of Survey Recorded.pdf; 022525
Variance Application Hancock.pdf; Variance Packet Proposed Farmstead.pdf; Variance
packet flood zone map.pdf; Variance Packet SCHKROHOWSKY homestead Marked.pdf;
updated authorized agent form - chris johnson.pdf; Variance Packet Recorded First
Amendment_Hancock Springs Ag_021723.pdf; Variance Packet Site Analysis
Application.pdf

Follow Up Flag: Follow up
Flag Status: Flagged
Mads,

Will you please make a variance file for the attached documents? Chris is sending a check so just hold onto it until
payment comes, please.

Thank Yo,

Rocky Robilns
Seniov Pliwngy
Okanogan County Planning § Development
509-422-F1L1LF

From: Chris Johnson <chrisj@methowsalmon.org>
Sent: Tuesday, February 25, 2025 4:41 PM

To: Rocky Robbins <rrobbins@co.okanogan.wa.us>
Subject: Hancock Springs Variance

Hi Rocky,

| am attaching a completed application and a number of supporting documents for your review for the Hancock Springs
Variance Request for your review.

| would appreciate your review for completeness before I include fees - | think it should be complete, but will wait for
your confirmation.

At the simplest, this is a variance for relief from dimensional standards in the Methow RR Zoning District that is needed
to manage identified CMZ and flood risks on the only portion of the property where the applicants can build the desired
accessory residential structure,

The applicant's property is constrained by a farmland conservation easement in favor of the Methow Conservancy and
NRCS that was acquired prior to adoption of the CMZ by Okanogan County. The CE prohibits any Boundary Adjustments,
Exempt Segregation Applications, Subdivisions, etc. that could normally be used to ensure that the desired residence is



located appropriately. Trust me, we have spent years trying to address what | see as mistakes in the application of the
current easement.

The Ranch is served by an early water right claim filed before the Methow Basin Rule, and put to use decades before the
claim was filed. | have reviewed the claim with Ecology's CRO and have been assured that it avoids the complications

that wouid otherwise restrict use of an exempt well.

| believe that a strong argument can be made that the variance furthers the county's CMZ and flood objectives and helps
preserve the viahility of one of the last large working agricultural properties in the area.

| look forward to discussing any thoughts you may have to improve the application.
Thanks,

Chris
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Water Right Claims Registration

WaterRight Claim

CASH _OTHER o H OB E e
ROBERT M BuRws,TRusTez —

il (Short Form) 4&" _g__
Address 2219 4 34 AVENUVE SouTwk ——
SEATTLE WN 9614k .
Zip Code Phone No, 125 747

1) Source from which the right fo take and make use of water is claimed: [ Surtace Water ¥ Groung Water

£ surface water, please indicate source: give rame if known:

(River, stream, take, pond, spring, etc. )
2) Purpose(s) for which water is used;

@ Domestic [ Stockwatering [

Irrigation (lawn and garden) {3 Cther Use (specify) . ..
3) Legal deseription of lands on which water is used:
WELL Locaren 1w THE Basge

ENT OF A HOUBE In THE NWE: of The 8% oF THE SE &
of Secrion 15 ¥ 53 R 20 £ ewy '

)

Nw

i located within the limits of a recorded platted property:

Lot Block of

(Give name of plat or addition)

I addidion. please indicate Sec, 15 T. 35 N.R... 20

E/W, WM.
. . Okanogan
County in which Jands are Jocated
T hereby swear that the above information is true and aceurate
DO NOT USE THIS SPACE to the best ofymf knowledge and belief.
The filing of a statement of claim does net constitute an adjudica- S g
tion of any claim 1o the right 1o use of waters as between the water X
use claimant and the state or as between enc or mare use claimanty / -
and another or others. This ackaowledgment constitutes receipt for Date b/ 7
the filing fee, it el icd b 7 ¢
. N claim fied by desianated represemtative print or type full
Datereturned  This has been assioned re oo e e s &
Water Right i Registry No. nume and mailing address of agent below.

well construction is uvailable,

Director. Dcpanmcm%ﬁeo}og); P L.} Additondl information reimting to water quality and/or
.‘%

Rarrmrwnorma

Return all three coples with exrbans Ateet, alen r fee to
ORIGINAL DOE , .

¥
Department of Ecology, Water Right Cluims Registration. Olympin, Winhingion 9851

E.h.. SR




PROPOSED REVISED FARMSTEAD ZONE,
HANCOCK SPRINGS AG EASEMENT VERSION 1

SCALE: 1 INCH = 157 FEET
D AGRICULTURAL CONSERVATION EASEMENT AERIAL: NAIP 2015

o - 11/28/17
i 1 EXISTING FARMSTEAD ZONE (FZ) = 1.65 ACRES Hor

e o o

D PROPOSED REVISED FZ, VERSION 1= 1.65 ACRES

Note: the entirety of both the Existing FZ and the Propoposed Revised FZ, Version 1, contain high-quality soils.




Methow Conservancy

FEMA 100 YEAR FLOODPLAIN &
HANCOCK SPRINGS AG EASEMENT SEVERE CHANNEL MIGRATION ZONE

N o
{3 £
l . ~

T

i 4
ke
[
;'_4/-' .
V4 :
4SEVEREXCHAN N ELL

SCALE;1INCH * 1,350 FEET
e AERIAL: NAIP 2009
sl 6/13/2011

Hancock Springs LLC Agricultural Property
August 2011 24



Ny

oLD :zm\y\\_

THREAD HANCOCK CREEK

SE 1/4 NW 1/4

Parcel 2

70.55 ACRES

|

Parcel 1
112.25 ACRES

Schoolhouse

new access road

Future home sil

SW 1/4 NE 1/4

NW 1/4 SE 1/4

BLUE = new domestic dwelling
to be build

RED = existing domestic
dwelling to be decommissioned

POINT NO 501

LAT:48°31'97.9954"
LON:120°19"38.0776"

POINT NO 502
LAT:48°31'56.2382°
LON:120°19'38.1320"
POINT NO 503

LAT:48°31'54.5793"
LON:120°19°38.4975"

POINT NO S16
LAT:48°31'52.6477°
LON:120°19'39.8847°

POINT NO 504
LAT:48°31'53.3065"
LON:120°19°34.9822"
POINT NO 517
LAT:48°31'55.5839"

_ LON120°19°36.3574°

POINT NO 500

LAT:48°31'57.3730"
LON:120°19'36.4162"
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When Recorded Mail To:

Methow Conservancy
P.O. Box 71

414 Riverside Avenue
Winthrop, WA 98862

FIRST AMENDMENT TO GRANT DEED
OF AGRICULTURAL CONSERVATION EASEMENT

Grantor: JOSHUA SCHKROHOWSKY, CYNTHIA LOCHHEAD, RONALD HUBBLE
and BRIDGET GIES

Grantee: METHOW CONSERVANCY

Legal Description (abbreviated): Part of Sparling Hancock Springs PBLA, Part of Hancock
alteration of the Lucky Jim Short Plat and part of the NW of 15-35-20.

Addidonal legal(s) on Exhibit A

Assessor’s Tax Parcel ID #: 3520150031, 8847200206 and 8847200203

Reference Nos. of Related Documents: 3166718 (Original Grant Deed of Conservation Easement)

THIS FIRST AMENDMENT TO GRANT DEED OF AGRICULTURAL
CONSERVATION EASEMENT (heteinafter referred to as “Conservaton Easement
Amendment”) is made as of the Effective Date hereof by and between JOSHUA
SCHKROHOWSKY and CYNTHIA LOCHHEAD, husband and wife, having an address at P.O.
Box 545, Winthrop Washington, 98862, and BRIDGET GIES AND RONALD HUBBLE,
husband and wife, having an address at 804 East 40" Avenue, Spokane, WA, 99203 (collectively,
"Grantor"), and METHOW CONSERVANCY, a Washington Nonprofit Corporation, having an
address at 414 Riverside Avenue, Winthrop, WA 98862, (“Grantee”), (collectively, the “Parties™), to
amend that certain Grant Deed of Agricultural Conservation Easement, herein called “Original
Conservation Easement,” recorded on September 6, 2011, in the official records of Okanogan
County, Washington, under Auditor’s File No. 3166718.

RECITALS
A. Grantor is the legal owner of certain real property in Okanogan County,

Washington, of approximately 111 acres, subject to the Original Conservation Easement, which
property is legally described in the Original Conservation Easement as well as in Exhibit A, attached

1* Amendment to Grant Deed of Conservation Easement -1-




hereto (“Original Protected Property”). Grantor is the successor-in-interest to the original grantor
of the Original Conservation Easement,

B. Grantee is the holder of the Orginal Conservation Easement and legal
beneficiary of the covenants, conditions and restrictions set forth in the Original Conservation
Easement.

C. Grantor and Grantee desire to amend the Orginal Conservation Easement
to move the Farmstead Zone approximately 100 feet away from Hancock Creek, providing an
additional buffer to Hancock Creek and allowing Schkrowsky-Lochhead to locate their home
outside of the severe channel migration zone. The change in location of the Farmstead Zone would
not increase the areal extent of the Farmstead Zone.

AGREEMENT

NOW, THEREFORE, the Parties do hereby agree to amend the Original Conservation
Easement as follows:

1. From and after the Effective Date of this Conservaton Easement
Amendment, all references to Exhibit B-1 in the Original Conservation Easement shall refer to

Exhibit B-1 attached hereto, which exhibit replaces Exhibit B-1 in the Original Conservation
Easement.

2. The Original Conservation Easement is hereby amended to add Exhibit B-3
which shows the survey of the Farmstead Zone (the “Survey of the Farmstead Zone™), recorded on
January 24, 2023 (AFN. 3269697).

3. The Original Conservation Easement is hereby ratified and affirmed and
shall continue in full force and effect except as expressly modified by this Conservation Easement
Amendment.

4, This Conservation Easement Amendment shall be effective as of the date of
its recording in the official records of Okanogan County, Washington (“Effective Date”).

IN WITNESS WHEREOF, the parties have hereunto set their hands under Effective Date
above written.

{Signature page(s) to follow}

1® Amendment to Grunt Deed of Conservation Easement “2-



[ AL LL)

CynthizLochhead

STATE OF WASHINGTON )
) ss.
County of )

I certify that I know or have satisfactory evidence that JOSHUA SCHKROHOWSKY and
CYNTHIA LOCHHEAD are the persons who appeared before me, and said persons acknowledged

that they signed this instrument and acknowledged it to be their free and voluntary act for the uses
and purposes mentioned in the instrument.

GIVEN under my hand and official seal this Q\ ‘;V day of D e wm.w 2022,

O E Sdhuand
Not(é)y}’uljlic in and for the State of
Washirgtof, residing at \Willacep WA
My commission expires _ 3 -5~ Qs .

(Use this space for notarial stamp/seal)

1" Amendment to Grant Deed of Conservation Easement -3-



r;/?/‘b’)(g:[ (// /dpf&l—-—-—_: ,m/ /‘fég

Ronald Hubble Br 1cigct Cm.q

STATE OF WASHINGTON )

County of O\’/‘LN_JCZ%UY\% 55

I certify that I know or have satisfactory evidence that RONALD HUBBLE and
BRIDGET GIES are the persons who appeared before me, and said persons acknowledged that
they signed this instrument and acknowledged it to be their free and voluntary act for the uses
and purposes mentioned in the instrument.

GIVEN under my hand and official seal this qn\ day of ‘F(/\i’f U~ u\ /2023,

‘ N(){é P 11 in and for the State of
Was mvé r,sldmg at u)a-Cﬂvn\,Q
My commission expires __ 3~ 25 - ol

(Use this space for notarial stamp/seal)

1" Amendment to Grant Deed of Conservation Easement -4 -



Methow Co;&mcn-nncy, a Washington
Nonprofit ('EQrpomticm

("k) I "
By: 1)¢ l_»'ﬂ\ Ve k Nﬂm. 2N
'L /
g
Name: /l} Vil /O

Title: Bre L’J Fm’ﬁnfr_g. L

STATE OF WASHINGTON )
) ss.

County of Okanogan )

I certify that I know or have satisfactory evidence that ga W\U-R-SL wtk\f\t’i*j is
the person who appeared before me, and said person acknowledged that he/she signed
this instrument, on oath stated that he/ shf: was authorized to execute the instrument and
acknowledged it as the S)(e S 1 Qo of Methow Conservancy, A
Washington nonprofit corporation, to be the free and voluntary act of such party for the
uses and purposes mentioned in the instrument,

GIVEN under my hand and official seal this At day of DECEMW , 2022.

o Téi CEﬁclub&n«k/’—

e , Notn@\)li in and for the State of
) VRES o Sn s, Washington, residing at .\JJ'\vCl(\,rc-(‘),; Wk
§ o & My commission expires __ 3 - 35S (s
£ i5 WOTARy i 3
£ io s i 3

PUBLIC s ¢

1" Amendment to Grant Deed of Conservation Easement -5-



EXHIBIT A
Agticultural Conservation Easement Amendment
Legal Description

Lot 2 of the Hancock alteration of the lucky jim short plat, spa 2010-1 as recorded under
Auditor’s file Number 3155601, and volume i-1 of plats, pages 249 and 250, Records of the
Auditor of Okanogan County, Washington, and portions of the Northwest one-quarter, the
Southwest one-quarter, the Northwest one-quarter of the Southeast one-quarter, and the Southwest
one-quarter of the Northeast one-quarter, Section 15, Township 35 North, Range 20 East,
Willamette Meridian, Okanogan County, Washington and being more particularly described as
follows:

Commencing at the West one-quarter of Section 15, from which the Northwest corner of said
Section 15 bears, North 00°17'06" West a distance of 2659.49 feet;

Thence North 30°17'06" West a distance of 1329.74 feet to the South line of Lot 1, of said
Hancock Alteration;

Thence along said South line of said Lot 1, North 89°50'56" East a distance of 402.37 feet;
Thence along the East line of Lot 1, North 40°17'10" West a distance of 256.24 feet;
Thence North 00°47'07" West a distance of 788.70 feet to the North line of said Lot 2;
Thence along said North line of said Lot 2, North 89°56'01" East a distance of 907.86 feet;
Thence South 33°47'59" East a distance of 339.94 feet to the East line of said Lot 2;
Thence continuing along said East line South 00°17'00" East a distance of 973.73 feet to the
South line of said Lot 2;

Thence along the South line of said Lot 2, South 89°01'38" West a distance of 790.43 feet;
Thence North 38°22'54" West a distance of 24.23 feet;

Thence North 58°28'14" West a distance of 298.25 feet;

Thence leaving said South Line, South 15°48'23" East a distance of 609.68 feet;

Thence South 00°00'00" East a distance of 1236.31 feet;

Thence North 82°39'20" East a distance of 1434.69 feet;

Thence South 86°53'313" East a distance of 1074.18 feet;

Thence North 67°38'05" East a distance of 77.51 feet;

Thence South 81°33'56" East a distance of 52.59 feet to the Westerly edge of the existing road
bed of Okanogan County Road No. 1131 known as Wolf Creek Road;

Thence along said Westerly edge South 08°20'18" West a distance of 122.60 feet;

Thence South 01°33'09" East a distance of 187.32 feet;

Thence South 27°16'52" East a distance of 141.16 feet;

Thence South 18°45'13" East a distance of 185.81 feet;

Thence South 15°29'50" East a distance of 230.65 feet;

Thence South 13°40'57" East a distance of 429.10 feet;

Thence leaving said Westerly edge North 70°01'13" West a distance of 237.94 feet;
Thence South 49°55'12" West a distance of 153.66 feet;

Thence North 70°44'26" West a distance of 639.23 feet:

Thence North 75°21'13" West a distance of 132.89 feet;

Thence South 76°20'18" West a distance of 278.19 feet;

Thence North 88°55'19" West a distance of 290.42 feet;

Thence North 87°44'30" West a distance of 512.19 feet;

A-1



Thence North 58°05'28" West a distance 0of 319.78 feet;

Thence North 40°05'13" West a distance of 345.24 feet;

Thence North 39°19'24" West a distance of 294.41 feet;

Thence North 63°55'40" West a distance of 292.59 feet;

Thence South 83°05'10" West a distance of 230.69 feet to the West line of said Section 15;
Thence along said West line, North 00°17'06" West a distance of 755.41 feet to the West one-
quarter of said Section 15 and the Point of Beginning.



Exhibit B-1

— Conservaticn easement
boundary

(/A Farmstead zone

= = =  Existing farm road

1:7,200

Aerial: NAIP 2021
= 2/14123
Methow Conservancy

Methow Community
Trail (winter only)

Wolf Creek Road
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Grantor: HANCOCK SPRINGS, LLC
Grantee: THE METHOW CONSERVANCY
Legal Descriptlion

Abbreviated form:

Additional legal at Exhibit A.
Assessor's Tax Parcel Number:

THIS GRANT DEED OF CONSERVALION EASE NT ("Easement”) is made
effective as of the date of recording by HANCOGK-SPRINGS, LLC, having an address at 300
Admiral Way, Suite 200, Edmonds, Waslijngtan, 9 829 {"Grantor"), in favor of THE
METHOW CONSERVANCY, a Washin monp@? corporation, having an address at 315
Riverside Avenue, Winthrop, WA 98362 (\\E tee™) , and to the United States of America
(“United States™), acting by and througfithe Wnited States Department of Agriculture
(“USDA™), Natural Resources Ggﬁs“ﬁrvaﬁohﬁéé*ice (“NRCS”) on behalf of the Commodity

Credit Corporation, as its interest appears h\€re>m. The Granlor, Grantee, and the United States
are collectively the “Parties”. j\

< e’ S
Y, \:‘\\W’/I RECITALS

A. Pr ted/é;ouerﬁ{ Grantor is the sole owner in fee simple of that certain real
property, inclusige B\ﬁlﬁj}/\'standing and down timber (the “Protected Property”) in Okanogan
County, Washi étm% morg-particularly described in Exhibit A (L.egal Description) and shown
on Exhibit B~ (§i’t- Map), which are attached to and made a part of this Easement by this
reference. Granfor, as owner of the Protected Property, has the right to identify, protect, and
preserwﬁ@-m(icuh al and other Conservation Values of the Protected Property, and desires

to shalm/ such rights with the Grantee in perpetuity.
i

O B /[{escri tion of Protected Property. The Protected Property consists of 111
acrés, mora of less, between the Kumm Road and the Wolf Creek Road, approximately 8 miles
‘W_ﬂl_cm}}__ﬂ_ﬁ\%s\t:}of Winthrop, Washington. The Protected Property consisis of farmlands in
~production and pasture, along with an imigation infrastructure including a groundwater well
Q\‘:: andg\}'ecemiy installed center pivot irrigation system. Additionally the Property contains a

“
.

i;\\\\ \//\
o
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domestic well, a farmhouse, a smaller cabin, a bam, and several smaller agricultural
oulbuildings.

C. Agricultural and other Conservation Values. The Protec{e\d Property
possesses natural, scenic, open space and agricultural, of great importance to g antor, the
people of Okanogan County and the people of the State of Washington (collectively,
"Agricultural and other Conservation Values"), further described below: m

b

L. The legislatively declared policies of the State/ﬁ@ington in the
Washington State Open Space Tax Act, Chapter 84.34 RCW, proviﬁé'\'\tg it is in the best
interest of the state to maintain, preserve, conserve, and otherwise \ébqté:m in existence
adequate open space lands for the production of food, fiber ang/%‘%?r;%?ﬁﬁ“é to assure the
use and enjoyment of natural resources and scenic beauty for he econbfnic and social well
being of the state and its citizens." Under the Open Spatx\’fax Aot,} lands eligible for

i . . N T g 4
preferential real property tax treatment include lands su ga”@the\aug;eﬁl? Property where the
preservation in its present use would conserve and ¢ gance nafural resources and promote
conservation of agricultural lands. Pursuant to this legislative dire t)ve, Ckanogan County has
adopted an Current Use/Open Space Tax Program, O.C. x\1\4,NQ_8 ' recognizes the importance
of, and provides preferential tax treatment for, the maintena\r?ce,—péaservation, conservation, and
to otherwise continue in existence open space lands for the production of food, fiber, and forest
crops, and to assure the use and cn_ioymcnt’\\gf natural Jesources and scenic beauty for the
economic well-being of the State of Washingtoh-%q@i}i vésidents. The Protected Property is

in

currently classified as Open Space underdlig Washi y/State Open Space Tax Act.

Ny

2 The Protected Rrope éo’ntains valuable agricultural lands, as shown on
Exhibit B-1 (Site Map) which are coﬁl;fgscd Q4% prime and state significant soils, as shown
in Exhibit B-2 (Soils Map), whiefiace attaah;ed\ hd incorporated into this Easement by this
reference, The Federal Farm and RanchlandsProtection Program’s ("FRPP”) purpose is to
purchase conservation easem th for the }rpose of protecting agricultural use and related
conservation values of elié%}ifz }adeng,l‘I: iting nonagricultural uses of that land. (16 USC §§
3838(h), 3838 (i)). Under l‘e@%@?ﬁrit}{of the FRPP, the NRCS has provided $400,000 to the
Grantee for the acqujsition  of tﬂ'ts\ onservation Easement, entitling the United States to the
rights identified her’éﬁx\.\ /; s

y:

/ﬁ"/ ﬁ:\fbns of the Property are visible from Woll Creek Road, Kumm Road
and the Met o’w\/y/ﬁey C\Sﬁamunity Trail system, providing scenic values to the people of
Washington and. 0w} of state visitors who use this public area. Preservation of the Property in
its curpeht-open spice condition would benefit thesc scenic values because unrestricted
develgpment oi\ﬁlme Property would have a detrimental effect on the rural feel the natural and
pasto i\\agricul . /rai landscapes offer along Kumm Road and Wolf Creek Road. The
eHinination. of residential development potential on the Property by this Easement will also

ens\b‘rid\tha“f“the scenic views across the Property from the Methow Valley Community trail

P -
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systeny, including large areas of undeveloped riparian habitat and open space, will continue into
the future,

D. Significant Public Benefit. The Protected Property would be extremely
desirable property for substantial residential development because of its location and
orientation. The Protected Property is zoned for as many as 22 lots, which would ‘llcw up to
22 homes on the Protected Property. In the absence of a Grant Decd-o£ Cons e\r\vatzon
Easement, the Protected Property could be developed in a manner wl}wﬁ:“?uld destroy or
significantly degrade the Agricultural and other Conservation Values of/p@ Plp ected Property.
Preservation of the Protected Property will providc the public with the’ bencf}t’ /af its open space,
scenic and natural qualities. .

P \ \‘b

E. Baseline Documentation. The Agricultural am’:l/ other Conservation Values
will be documented in an inventory of relevant features of the \PK tecte perty, and filed at
the offices of Grantee and incorperated into this Ea%erjmzt eference (“Baseline
Documentation"). The Baseline Documentation will co fst of re a 5, maps photographs, and
other documentation on which the Partics can agree and whic ’E ill provide, collectively, an
accurate representation of the Protected Property at the ?Xq ant and which is intended
to serve as an objective information baseline for monitoring phancc with the terms of this
grant, and to show a change in the use or condition of the Protected Property.

\

K. Qualified Organization. Grant M thow Conservancy is a publicly
supported, tax-exempt nonprofit organglro\tziiq%hﬁ:d nder Sections 501(c)(3} and 170¢h) of
the Internal Revenue Code of 1986, as a =+*Code™) and also qualified as a nonprofit
naturc conservancy corporation undpr RCW ‘64 04. 130 and 84.34.250, whose primary purpose
is to acquire, hold, preserve and dlsp“ose‘Qf land, easements, leases, or other rights of interest in
land, or lmprovement to land, with a erﬁp mé\s)on lands in the Methow Valley, for the purpose
of protecting ripanan areas, tlands f cstg, streams, lakes, ponds, scenic areas, ecological,
historical or other natural featt ms and ag ultural areas.

&
G. Purchase, Prqc& Grantee is paying Grantor $600,000 for the Easement
“ . Wl n
(*“Purchase Price”). / / N

H. Deblarafi?c’;]/of Parties’ Intent. Grantor, Grantec, jointly and mutually agree, by
entering into }ns/ n@o honor their intentions as stated in this Easement and to mutually
and jointly preserye nd protect in perpetuity the Agricultural and other Conservation Values
for the bcncﬁt‘o 1s generatlon and the generations to come.
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II. CONVEYANCE AND CONSIDERATION

Al Consideration. For the reasons stated above, and in consideration of the
Purchase Price, the mutual covenants, terms, conditions, and restrictions contained in this
Easement, Grantor hereby voluntarily grants, conveys and warrants to Grantee a(‘g nservation
easement in perpeiuity over the Protected Property, consisting of certain rights in tl‘lé Protected
Property, as defined in this Easement, subject only to the resewations@ﬁaTlnc\d\Jn this
Easement and title matters set forth as exceptions to title in Exhibit A. / v \\:}’

t

B. Convevance. This conveyance is a conveyance of arf\/lg/tcr In real property
under the provisions of RCW 64.04.130. Any portion of the conyeyante, for which Grantor
does not receive remuneration is made as an absolute, ul}énﬁ‘iﬁo\ml\,\\u\g}quaiiﬁed, and
completed gift, subject only to the terms of the “Option Agreement” bet een the Grantor and
Grantee, mutual covenants, terms, conditions and restrictions se \0{1[11 in the/ Easement and ttle
matters of record as of the date of this grant, and for no ,ogi“;jy consi erafion whatsoever. The
United States is granted a right of enforcement under ( /if,‘ Conse@gtion Easement. However,
the United States will only exercise those rights as s egiﬁcally sat forth below. When the
United States does exercise its rights, the term “Grantec}l? shall be fead to include the “United
States”, unless context specifically indicates otherwise. bhtﬂ—sﬁ:h time, if ever, the United
States exercises its rights, the Parties agree that the Grantee is the primary steward of this

Conservation Easement. {f‘\\ 5
N .
-

NN

C. Perpetual Duration. Graﬁ“l\grxexg%s[ﬁéands that this Easement run with the
land and that this Easement shall be bi}ﬁ@?)ﬁﬁhgﬁrmtor's personal representatives, heirs,
successors, and assigns. s NV

h\f\‘\\ \

D. Water Rights. &faitor is.hot'¢onveying to Grantee any water rights held by
Grantor; however, Grantor h?r by agrees n? transfer or otherwise separate the water rights
dedicated to agricultural use \edicatgd) ater Rights) from the Protected Property. Grantor
may lease the dedicated x’gatgrki\ghtg_f period not to exceed 10 years with the prior written
consent of the Grantec:/t%p&hg*dgfennination that such lease is consistent with maintenance of
the Agricultural ang/ her Cé‘ns‘éwation Values on the Protected Property. The Dedicated
Water Rights are deserib d:/?n Exhibit “D” which is attached to this instrument and incorporated
hercin by this referencg. Grantor shall not abandon or allow the abandonment of any of the
water rights. ’Jff%the }ya}eﬂ{i-%hts are under threat of abandonment, Grantor will cooperate with
Grantee fo kel a_sé e the continued use of the water rights for beneficial purposes. Any
relinquishment;Jogs or forfeiture of the Dedicated Water Rights shall not be deemed or
%er of Grantee’s rights under this Easement or to defeat the Purpose of

constryed te-Be-a A
this Easement, ahd shall not otherwisc impair the validity of this Easement or limit its

enforég:’ability in any way.
/
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1II. PURPOSE

The purpose of this Easement (the “?urpose "} is to implement the mutual (i tentions of
Grantor and Grantee to preserve and protect in perpetulty the Agricultura] \and other
Conservation Values of the Protected Property described in the above Rccltals\ hich are
incorporated herein by this reference, and to prevent any use of, or act1v1ty~eﬁ——t gtected
Property that will impair or interfere with the Agricultural and other Con@‘Qstlon \Y ?:s to
assure that:

A. The opportunity for agricultural activity upon the /cotectéd P{Operiy, pursuant
to RCW 79A.15.130(1), be retained forever, and \)

1. the prime, unique and soils of statcwzdé\and loca} importance will be
protected in order to preserve the agricultural viability of )hr ﬁotéc;?gcfprerty;

2. the Protected Property will be piesewed fi':}r “continued production of
food, fiber and forest crop, and {0 assure the use and enjo egg),f} atural resources and scenic
beauty for the cconomic and social well being of the state and-its citizens” (as that phrasc is
used in RCW 84.34 and Okanogan County Code 14.08);

.

3. the Protected Propex‘ty w111 be preserved in order to maintain the

agricultural viability of the Protected P. qgcrty “foi i/ purpose of protecting agricultural use

and related conservation values of cligib and/?a‘y“] iting nonagricultural uses of that land.”

(as that phrase is used in 16 U.S.C. §3838) md“to preserve vital farmland resources for future
generations” (as that phrasc is used int j\U S }3\‘?}4201),

4, the Pro 4 ted Property~will be preserved for the scenic enjoyment of the
general public (as that phrase s used ip Section 170(h)(4)(A)(iii}I) of the Internal Revenue
Code) and will yield a mgﬁ‘rﬁcm@ﬁe’b’mcﬁl

B. an mte,nds th‘a&thxs Easement will confine the use of, or activily on, the
Protected Property}e Z evelopmcnt of one dwelling and one detached farmworker/guest

dwelling and ot@r suah n/scs and activities that are consistent with this Purpose. (See Section
V) s s

N
.
\<\ /% Z
\ g
/ f:\\\ Ny IV. RIGHTS CONVEYED TO GRANTEE

r\aﬁl lish the Purpose, the following rights are conveyed to Graniee by this

Ba’kem
RN, e/

\.\
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A, Identification, Protection. To identify, preserve and protect in perpetuity the
Agricultural and other Conservation Values of the Protected Property enumerated in Section

LC.

B. Conservation Plan. To require the management of the Protected P§\0 crty in
accordance with a Conservation Plan that is developed utilizing the standards and s Sebifications
of the NRCS Field Office Technical Guide, 7 CFR part 12, and is approved Iﬁgck ogan
County Conservation District. 7

-
7 {'{//}
C. Access. \\\\ 7

L. To enter the Protected Property annually, reaaowabbnmc and upon
prior written notice to Granlor, for the purpose of making a gerie efal in speatx n of the Protected
Property to monitor compliance with this Easement. )D

/13 \\:f[

2. To enter Protected Property at rqas/ nable times and upon prior written
notice w Grantor, for the purpose of maintaining the \Agricultural and other Conservation
Values on the Protected Property through 1mplcmentatloxo\\wimrdship Plan.

3. To enter the Protected Property at such other times as are necessary if
Grantee has a reason to believe that a v1olatfqh of the Egsgment is occurring or has occurred,
for the purpose of miligating or ienmnatmg\i\he v; lation and otherwise enforcing the
provisions of this Easement. Such entry’“shaﬂhe upeg} Jrior reasonable notice to Grantor, and
Grantee shall not in any casc unreasonabhy Kml@/‘e?é"jmth Grantor’s use and quiet enjoyment of
the Protected Property. SN

D. Injunction and’Restoraﬁon,\} To enjoin any use of, or activity on, the
Protected Property that is incansistent with thé Purpose, including trespasses by members of the
public, and to require or undertake the 9estor‘umn of such arcas or features of the Protected
Property as may be daraged by-nses Or activities inconsistent with the provisions of this
Easement, all in accorc}anc‘é\wz m X.

4 S
E. Enfg?gey_l_ggt To énforce the terms of this Easement, consistent with Section
S ¢
X. // \\\.\/\'
F. <\ Assighment, To assign, convey, or otherwise transfer Grantee's interest in the
Protected Properiy.in accordance with Section XV,
’Wm“\‘ s '\\
NN S . _
Dévelopment Rights. All unused development rights (except such as are
specx%c\aily resetved herein) that are now or hereafier allocated to, implied, reserved or inherent
the\Pmtecfﬁd Property, and the Parties agrec that such rights are terminated and
cxtu@msh?:a,/dnd may not be used on any portion of the Protected Property as it now or

\\K *

SN
\\\)

W)
T
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hereafier may be bounded or described, or used on or transferred to any other property adjacent
or otherwise, or used for the purpose of calculating permissible lot yicld or density of the
Protected Properiy or any other property.

V. USES AND ACTIVITIES CONSISTENT WITH i'\\

THE PURPOSE OF THE EASEMENT \
S

A

General. Grantor rescrves for itself and its personal representatives;-heirs, siccgssors
and assigns, all rights accruing from ownership of the Protected Propex;t,y ,-mc,l\u@mg the right to
engage in, or permit or invite others to engage in, any use of, or at;tﬂ(igy o, the Protected
Property that is not inconsistent with the Purpose and that is not pfmhib?be. By this Easement.
Without limiting the generality of this subsection, Grantor specificallyres Es:fpr itself and its
personal representatives, heirs, successors, and assigns, the folloWing uses anid activities:

\ D

A. Residential Use. The maintenance, reno i}‘g@n, éxﬁla;ngipn, or replacement of
the existing buildings, structures, and improvements iy the area identified as the Farmstead
Zone, and the, subject to the following limitations: rk\ )

‘\\\—w/ S

1. No more than one primary dwel'l”ngaffd one detached accessory
guest/farmworker dwelling will be allowed in the Farmstead Zone as shown on Exhibit B-1.
For the purpose of this easement, “dwelling? shall mean a structure containing sleeping and
kitchen facilities for one or more occupants. The-dwelling anay have such additional associated
structures and improvements, including, but-not lintited o, parages, shops, sheds, gardens, and
lawns, as Grantor may deem necessary, pﬁ\ﬁ?fm 1 such structures and improvements are
located cntirely within the Fannstegcl\Zone-\ ?zéis and utilities are governed elsewhere under
this Easement). NN \

2. Within efFefnns\iéal\ane, Grantor may clear brush, and prune, trim
and remove trees for resident'a\( purposésiand to enhance the view; additionally, any trees that
threaten residential or I%ric’t‘;\h:u\ral struftures, including irrigation infrastructure, may be
removed by Grantor frog} ﬂg\nﬂle@iﬁlae Protected Property.

"} '\\ “\\
B. A riciil{fura-l\Us?:‘::g?rrantor may pursue agricultural activities in the Agricultural
Zone and Famastegdfi.’g;f identified in Exhibit B-1; provided that such activities are carricd
out in compliaz;c@hiﬂi»@ gfa}, state, and local regulations and in a manner that does not impact
the integrity Of the~watershed, water quality and quantity or the Agricultural and other
Consewatioﬁ\i\yés"gf the Protected Property.

/.?Q“Q:::\\‘::As used herein, “Agricultural Activities” shall mean the commercial
produ tfgon of ho 1'cul‘iural, viticultural, floricultural, dairy, apiary, vegetable, animal or animal
produscts, or thf;lmmercial production of berries, grain, hay, straw, , seed, or Christmas trees
nét\,_gu@e@eéxcise tax imposed by RCW 84.33.130 through 84.33.140,

e T NN

s iy
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2. Agricultural Activities shall also include such “Accessory Uses,” as
defined in RCW 36.70A.177(3)(b), that are rclated to the permitted Agricultural Activities on
the Protected Property, that maintain the primacy of, and are subordinate to, the farmland
character and use of the Protected Property, that are compatible with the Agricultu,rﬁil and other
Conservation Values, and that provide supplemental income. Non-agnculiural ac gssory uses
for supplemental income are permitted on the Protected Property and m the buildings
constructed and maintained for the agncu]tural use of the Protected Property—Nmagncultural
accessory uses for supplemental income that require their own bull,df”‘s are pr\omblted
Accessory Uses may include: (i) Agricultural accessory uses and activitics, n%}udmg but not
limited to the storage, distribution, and markctmg of regional agrxcultﬁ{ hpr ﬁd cts from one or
more producers, agriculturally related cxpericnces, or the productiony., marketing, and
distribution of value-added agricultural products, including supp ;tfs“?w\e tha’f\facﬂllale these
activities; and (1) Nonagricultural accessory uses and activitie s Iong gy are consistent
with the size, scale, and intensity of the existing agricultural use o thc pro gtly and the existing
buildings on the site. Nonagricultural accessory uses ;,r}rgi,_gctmt\_@cludmg, parking, or
supportive uses, shall not be located outside the Fannstea’d’Zonc hown on Exhibit B-1.

3. Low impact agri-tourism act1v1te§\c3&n51s ent with the requirements of
V.B.2 are permitted, such as farm tours, work experiences, Yie%dfmps petting zoos, cormn mazes,
and hay rides.

4, As required by section 19.\38&//1}13 Food Security Act of 1985, as
amended, the Grantor, its heirs, successof§;or-assighs,’s shall conduct alt agricultural Operatlons
on the Protected Property in a mannex \c\ﬁsa istent With a conservation plan prepared in
consultation with NRCS and apprQY ved\by/’thc Okanogan Conservation District.  This
conservation plan shall be developea $ing thevstandards and specifications of the NRCS Field
Office Technical Guide and 7 Gl;&“p\?‘tLaI are in effect on December 1, 2004, However,
the Grantor may develop an { plemQ{I a“ebnservation plan that proposes a higher level of
Conservation and is consistent with the NRCS Field Office Technical Guide standards and
specifications. NRCS shdil | hz\we‘ﬁhe right to enter upon the Protected Property, with advance
notice lo the Grantor, ) / /oraer\to \{nbn or compliance with the conservation plan.

In Lﬁ:\ c:vcmt/ of nohcompliance with the conservation plan, NRCS shall work
with the Grantorjo ex Qge methods of compliance and give the Grantor a reasonable amount
of time, not tg/efcee twelve months, to take corrective action. If the Grantor does not comply
with the con’se/rvapmn plan, 1 “NRCS will inform Grantee of the grantor’s noncompliance. The
Grantee shall takéll reasonable steps (including efforts at securing voluntary compliance and,
if ncc @ popuate legal action) to sccure compliance with the conservation plan
follo m/g writtert, notification from NRCS that (a) there is a substantial, ongoing event or
circu atance oe) ﬂon-comphance with the conservation plan, (b) Grantor has exhausted its
a;ﬁ{e\al\nghisﬁdér applicable NRCS regulations.

\\
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If the NRCS standards and specifications for highly erodible land are revised
after the date of this Grant based on an Act of Congress, NRCS will work cooperatively with
the Grantor to develop and implement a revised conservation plan. The provisions of this
section apply to the highly ercdible land conservation requirements of the Farm and Ranch
Lands Protection Program and are not intended to affect any other naﬁ resources
conservation requirements to which the Grantor may be or become subject.

\
,r-~w—_.

5. Adequate buffers shall be maintained to insu c”th@t @ff} from
agricultural areas in production does not drain into any creek, wetland thc9 Pody of water.

6. Grantor may maintain, renovate, expand,m \rc: l ce the existing
agricultural structures in substantially their present locations, as EJWH‘Q}\\E it B-1. Grantor
may also construct new agricultural structures within the Falms’tkc d Zone. \

D, Recreation. The undertaking of recre }wﬁab abh 'tles/éuch as hiking, bird
watching, cross counlry skzmg, fishing and hunting on Protecled Property, provided that
such activities are conducted in a manner and mtensﬂﬁh that dos not adversely impact the
Agricultural and other Conservation Values of the ProteWﬁr

E. Roads. The maintenance and improvement of existing roads shown on Exhibit
B-1, provided that that the Agricultural and other C\?n\scrvatzon Values of the Protected Property are
not adversely impacted and such roads must ﬁ@llexce,&d&hzﬂy (30) feet in width, including

ditches, backslopes and culverts. (\%\\ "/

~7
F. Herbicides_and Pesticides \ferbmdes and pesticides may be used on the
Protected Property only in the ambmns and\with the frequency constituting the minimum
necessary to accomplish reaso 'Eé?agnculmr}l forestry and residential objectives. Herbicides
and pesticides which require/a’license purchase must be applied in accordance with label
restrictions by a licensed appiixcator <j

G. Utllztles"; ’I‘hc amtcﬁﬁnce of existing underground utility systems, and the
underground instal /atmjn 0@16‘&%% ity systems along the existing roads shown on Exhibit B-1,
including, without hm]taf on, water septic, power, fuel, and communication lines and related
facilities, to sexyébthé Egmqstead and Agricultural Zones on the Protected Property.

\ \

H. <Solﬁ ii‘aul:ﬁ?es The placement or construction of facilities for the development
and thl]iZEithI‘l\Oﬁ solar energy resources within the Farmstcad Zone. The piacement or
const en f\gny such facilities outside the Farmstead Zone shall require the prior written
appr of Gr tee. Solar facilities are subject to the impervious surface limitation.

x\ " \_/F,ences The construction and maintenance of fences on the Protected Property
for th}p\urposes of reasonable and customary management of livestock and wildlife or to mark

(_m_-:_:i_/ 0.
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the external boundaries of the Protected Property; except that no new deer impassable fencing
is permitted except within the Farmstead Zone.

i S Maintenance of Existing Diiching or Diking. The maimenanc(e\of existing

ditching or diking to protect existing or permitted roads and trails, agricuttural structures and
ditches, residential structures, and permitted uses and activities associated with agnj\i‘{lral and
.
v

residential structures. LT

.
e

4
K. Composting and Storage of Wastes. The composting.4 @of organic and
vegetative waste resulting from uses and activitics on the Protected Rropertyy consistent with

the Purpose, and the storage of other wastes generated by uses an ,actﬁriges\gn the Protected
Property consistent with the Purpose; provided that such other w fst'e’S‘az:\st\?‘ra@temporarily in
appropriate containment for removal at reasonable intervals anc{ in compliahce with applicable

federal, state, and local laws. \\/ y

L. Protection of Public Health or Safetv! (The rtaking of other activities
necessary to protect public health or safety on the Propa{: y, or thatiare actively required by and
subject to compulsion of any governmental agency wi \agtlj;g,t to require such activity;
provided that any such activity is conducted so that interference-with the Conservation Values
of the Property is avoided, or, if avoidance is not possible, minimized to the greatest extent
possible and prior writlen approval is obtained by Grantor, Grantor may proceed without notice
and without Grantee's approval only if noticNhn\ca\t/b@fprovided within a reasonable time
and/or Grantee cannot provide its appr“twal{i‘zfii §1ﬁ:h time as is reasonable under the
circumstances. Under such circumstances\Grantor shall provide notice to Grantor as soon as
possible, but in no case later than 24-hrs fromv-Oriset of Grantor’s activities.

. \,
N
M.  Creation of Morf{giye ]:ihl-s_;\/'[he creation of consensual liens, whether by
mortgage, deed of trust, or ot} ?fwise, forthe-purpose of securing repayment of indebtedness of
the Grantor is allowed, so Iongwg s\ufh)ii!c}s shall remain subordinate to this Easement.

(o o

-\

AN
N. Stewarg_l;shiblttfﬁties. The undertaking of any activity performed pursuant to
the Stewardship Pldn’ c%eﬁn{\the Protected Property and approved by the Methow

Conservancy is coqfsiétent/’/ with the ”f’urpose of this Easement.

N
VIay héE%{AND ACTIVITIES INCONSISTENT WITH
L. //-’/ E PURPOSE OF THE EASEMENT
™.
™
_Genera I\‘%rxy use of, or activity on, the Protected Property inconsistent with the
Purpc,égp: is proﬁi‘b\te “and Grantor acknowledges and agrees that it will not conduct, engage in
or pemit any shi¢h use or activity. Without limiting the generality of this subsection, the

fo’}io@‘iﬁ‘g\u@j)’oﬁ or activities on, the Protected Property, though not an exhaustive list, are
\\\\\ T

[
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inconsistent with the Purpose and shall be prohibited; except to the extent cxpressly reserved
in Section V or in this section:

A. Subdivision. The legal or “de facto” division, subdivision or parti}igning of the
Protected Property which includes, but is not limited to, any subdivision, short, subdivision,
platting, binding site plan, testamentary division, or other process by which th\ . Protected
Property may otherwise be divided. The Protected Property is currentlyms\éd of two
existing legal parcels, which may be conveyed separately; however, b(z/g;igtrcels shaﬂtiemain
subject to the terms of this easement and cach shall retain water rights4 equatk to insure their
agricultural viability. The Parties agree that both parcels are of adeq dte s;zZ:' to be viable for
agricultural production cither individually or as part of an established “farming operation; in
order to retain this viability neither parcel shall be reduced in si/zﬁ:yfb\o?\ ; ga:%ine adjustment
or any other means without the prior written approval of the Gﬁfgtee, u;:% a finding that both
parcels remain viable for agricultural production. One of these_existing/ parcels is entirely
within the Protected Property, and contains the entirety o}}tﬁ”fahﬁge_a&’éne; this parcel shall
retain the right to the only dwellings permitted by this zﬁ ement. ~Each of the parcels shall be
limited to 2% coverage of the the area of thaf parcel b impervi??s surfaces, pursuant to the
limitation found in Section VID. WNotwithstanding ‘t{e\@ggt)'ng, this term will not be
interpreted to prohibit leases for agricultural purposes, or converitional leases of the permitted

dweliings on the Protected Property.

h“‘\'\. A,

B. Conversion to Non«-Agricuitu\ral\Use. /(f)gnversion of the Agriculture Zone as
shown on Exhibit B-1 to 110n~agﬁcultura@s&shal%§‘ ‘ohibited. The land may lay fallow, so
long as agricultural viability is maintain&fc@féﬁ@@cuhural use.

as

C. Construction. The\p\%ae\gn\cen or construction of any buildings, structures, or

other improvements of any kind {iniclu Wt out limitation, pipelines, wells, septic systems,

drain fields, fences, roads, trailé and pagk%ng\ﬁreas); except as provided in Section V.

D. Imperviots. Su&aces lZgﬁ:itaﬁon. Impervious Surfaces shall be limited to no
more than two percept; (2%)~of the-drea of the Protected Property; provided, however, that
minor unenclosed ﬁgr{cu}%luéi\jzxzprovements such as corrals, hayracks, headgates, fences,
ditches, culverts,{stpck/tanks, of other minor agricultural structures (“Minor Agricultural
Improvements”, wtytfgé{constructed or placed on the Protected Property and not count against
this total impép¥iou sﬁbf“giec limit. As used herein, “Impervious Surfaces” means hard surface
areas that ﬁtﬁgr/p;é’vent ot retard the entry of water into the soil mantle as under natural
conditions béfef\ézﬁ\evelopment or that cause water to run off the surface in greater quantities or
at an increasgdrateof flow from the flow present under natural conditions before development.
[mprif‘/ious é%r}‘acé“s" include, but are not limited to, roofs, walkways, patios, driveways,
parking lots, st ‘r}xge areas, areas that are paved, graveled or made of packed or oiled carthen
rﬁ“g elgﬁk‘,\ﬂl;ﬂ ér surfaces that similarly impede the natural infiliration of surface and storm
watan\\n\apErvious Surfaces do not include an open uncovered flow control or storage area or

s 11-
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water quality treatment facility, provided that the construction and maintenance of such area or
facility is consistent with the Purpose and terms of this Easement.

E. Removal of Trees and Other Vegetation. The pruning, cutting down, or other
destruction or removal of live and dead trces and other vegetation located on ﬁlé Protected
Property, except as expressly provided in Section V; or with the prior wnt% proval of
Grantee to preserve, protect or enhance the Agricultural and other Conservation- Values: N

SN D

F. Industrial Uses. Use of the Protected Property for any gﬁglﬁstngl PUrpose.

that is not subordinate to and directly supportive of the use of the'Tand, qr“fagmmg purposes
(within the meaning of Sections 2031(c)(5)(D) and 2032A(e)(5) ¢f the Code and the applicable
Treasury Regulanons) except as provzdecl by V.B.2 and except \thqt a hotrie business may be
conducted in the Farmstead Zone, in accordance with Okaﬁ@gam_gggfty Code 17,29, Home
Occupation Regulations, as amended. / ( g\

\

H. Commercial Recreational Activity. Mo c_thatl/a de minimis use of the
Protected Property for commercial recreational activities, as sueli'terms are defined by Section
2031(c)(8)(B) of the Code and the applicable Treasury Regulations.

\“\

L Utilities. The above ground mstaﬂapon@f new utility systems or the above
ground extensions ions of existing utility g%te nﬁ‘:i\drﬁg, without limitation, water, sewer,
power, fuel, and communication lines an

G. Commercial Uses. Use of the Protected Prope?or anwom\{nerc:al purpose

\ged,fi\hiics

J. Alteration of Land. th‘\e §:au\on of the surface of the land, including, without
limitation, the excavation, fill of refhovah.g of svil, sand, gravel, rock, peat, or sod; _except that
construction materials such as’ ock, dm\ an\d and grave] may be removed during construction
of a permitted structure; prow that Eh material is used only 1) for the construction and/or
maintenance of perrmtte cuh'c esxtes and means of access on the Protected Property
or 2) with the prior wmlten Grantee to preserve or protect the Agricultural and other
Conservation Valugs éxcept tfm\f cks may be removed for farming purposes and disposed of
off the Protected Préperty,This provision shall not be interpreted to permit any extraction or
removal of surfac ;ﬁa\férc@ls inconsistent with Section 170(h)(5) of the Code and the applicable
Treasury Regu?ﬁans "\-.::-},

K. “Altératmn of Water Conrses. The draining, filling, dredging, ditching, or
diking S}Avcl\n\d“amas the alteration or manipulation of ponds, the diking or riprap of water
cours or the cieatidn of new wetlands, water impoundments, or water courses; except with
the prior writteh approval of Grantee to preserve or protect the Agricultural and other
G&\n\éﬁm\é ues. This provision shall not be interpreted to prohibit irrigation or diverting,

‘\ e
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collecting, storing, or transporting water pursuant to existing water rights for agricultural
purposes as described in Section V.,

L. Erosion_or Water Pollution. Any use or activity that causes op\is likely to
cause significant soil degradation or erosion or significant pollution of an)\ urface or
subsurfacc waters. y

LT N,

M.  Feedlots. The establishment and maintenance of a com MErciz feedl&@nhm
200 feet of the ordinary high water line of the Hancock Creek or its aps ciated/wetlands. For
the purposes of this Easement, a commercial feedlot is a confined area- o%fgm/hty within which
the land is not grazed or cropped at least annually and which is y ed%o\eqéivc livestock that
has not been raised on land owned or used by the Grantor as a p “oﬂ Iﬁlural operation

on the Protected Property.
N. Waste Disposal. The disposal, storage o \ Imb ish, garbage, debris,

vehicles, abandoned equipment, parts thereof, or oth rf un31gh offensive, or Hazardous
Materials on the Protected Property. The term “Ha mdous Materials” shall not include
biosolids, herbicides, pesticides, rodenticides, insecticide ,@Edkrﬁhzers applied in accordance
with federal, state, and local law.

0. Signs, The placement of conqucxal signs, billboards, or other advertising
material on the Protected Property; except that szgns\m;ry/ﬁe placed on the Protected Property
to identify the Protccted Property, to advégtise-for sale of rent, to state the conditions of access
to the Protected Property or to acknowle \ge fﬁemmem of this Easement on the Protected
Property, provided that such signs m less\(Kaft nine {9) square feet in area per side and arc
located to preserve, as much as poSsk le\t %scemc Conservation Values of the Protected
Property. / A N

J

P, Mining. The orauo 01, or development and extraction of, minerals and
hydrocarbons on or belgw~th ie%urfae /0of the Protected Property. Any alteration of land
permitted by this Easﬁ en nﬁt”Ee interpreted to permit any exiraction or removal of
surface materials mw sml;nt\h Sectaon 170(h)(5) of the Code and the applicable Treasury

Regulations. Q\d 4

Q. /\’J}dhfehm-gptlon The intentional disruption of wildlife breeding, foraging
and nesting é\cmy . This prohibition will not be construed to prohibit ordinary farming
activitics Muntl\gén the Protected Property.

TN

/ . !h&o@éced Vegetation. The intentional introduction of nonnative invasive
species 'on the Pro ected Property; except with the prior written approval of Grantee to enhance
t}r’\A?ginc “ultural’; ﬁnd other Conscrvation Values. Nonnative invasive species shall be defined as

d -13-
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those species shown as Class A, B or C weeds on the Okanogan County Noxious Weed Control
Board’s Weed List.

S. Off-Road Vehicles. The operation of motorcycles, ATV’s, dl{me buggies,
snowmobiles, or any other type of motorized recreational vehicles, or the opera‘ﬁi}an of other
sources of compaction or erosion that could adverscly impact the Agricultural gnd other
Conservation Values of the Protected Property; except that such motorized-vehicles-may be
used within the Farmstead zone, on existing or approved roads as shown/px}jﬁxhibit B}, r off
existing roads for farming or maintenance purposes only. e

a/\ /
/"'"""“‘:,\\\':“\/<
VIL STEWARDSHIP /=00

{

A. Stewardship Plan. To further the Purpose, Grzu&{(‘}{ and Graptee intend to work
together to develop a written plan for stewardship of the Pro fgctédfi_{rgg;é/rt’y (the "Stewardship
Plan"). The Stewardship Plan is intended to describe attivities tovmonitor, protect, maintain,
restore and 1o conscrve valuable soils in the Agricuiture!\] (@Tj} Stewardship Plan will be
updated periodically by written mutual agreement of the G{\a\ior Grantee,

B. Invasive Non-Native Species. Grantor and Grantee intend to work together
over the coming years to explore and imﬁk@tcnt reasonable methods of controlling or
eradicating invasive non-native species on the ?’ro\‘\aqge(;fiéx’operty. Nonnative invasive species
shall be defined as those species shown/@g-Class A;B/or C weeds on the Okanogan County

S

Noxious Weed Control Board’s Weed Lis ,.\\7,«»\“;?
VS

/\_‘ .
VIIL \Nd“m\ E{A\/ND APPROVAL
s L -
;///’”‘:? \\\\:}

A. Notice. ( < <\

1. Se éral\pr_\wj\siorfsf’[of this Easement require Grantor to notify Grantee
and to receive Grantegls w\t&hpﬁroval prior 10 undertaking certain permitted uses and
activities within the /I?ffotc ted Property (including without limitation Sections IL.D, V.F, V.H.
V.L. VLA, VLE, VI&K, V{.iS and XIILE). The purpose of requiring Grantor to notify Grantee
prior to undert/afgin‘gxf\li{e/sfe permitted uses and activities is to afford Grantee an adequate
opportunity to/erisurg, thatthe use or activity in question is designed and carried out in a manner
consistent wilK. tho'P {irpose”” Whenever such notice is required, Grantor will notify Grantee in
writing not less.{hdn thirty (30) days prior to the date Grantor intends to undertake the use or
activity/iﬁféﬁe\sf@h “‘Qw notice will describe the nature, scope, design, location, limetable, and
any DF‘F matefiﬁﬂ aspect of the proposed use or activity in sufficient detail to permit Grantee to

make {u\informfgd, judgment as to its consistency with the terms and Purpose.
‘\“-_

. -
SO
‘\\\
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2. Grantee. Several provisions of this Easement require Grantee to
give notice to Grantor prior to undertaking certain activities within the Protected Property
(including without limitation Sections IV.B.1, IV.B.2, TV.B.3 and XV.A). Whenever sucn
notice is required, Grantee will notify Grantor in writing not less than thirty (30) gays prior to
the date Grantee intends to undertake the use or activity in question, unless othe ise provided
for by this Easement. The notice will describe the nature, scope, timing, and ‘any other
material aspect of the proposed use or activity in sufficient detail to permit Grantec 19 make an
informed judgment as to its consistency with the terms of this agreement. ™ O

a4

B. Approval. Where approval by one of the Parties*{\é\\rgqu/red under this
Easement, such approval must be granted or denied in writing withimhﬁy\@(&days of receipt
of a written request for approval, and such approval will not b ,Mﬁf‘e‘as}hab‘ly\,withhcld. The
Parties may impose conditions for approval. (
f /
R /

{. Grantee, Grantee's approval for 2 creﬂ@ﬁonscnt permitted by
this Easement may be withheld only upon a reasonable ci;efenninal'\o by Grantee that the use or
activity as proposed would be inconsistent with the Puspose. Granicc's approval may include
reasonable conditions that must be satisfied in undenakin\g@ggp yfsed use or activity.

2. Failure to Approve Within the Required Time. When approval is
required under this Easement, and when notic’c?ha§ been provided as required but such approval
is not granted or denied within the time period ahd mant «/é;r«’%et forth in this subsection, approval
of the permitted use or activity in questiofinay.be presired.

C. Optional Consultation, 'K Grantor is unsure whether a proposed use or
activity is prohibited by this Easem‘ént:ﬁrah{\a\r may consult Grantee by providing Grantee a
written notice describing the {Z?t’.\?e? scépc}@sign, location, timetable, and any other material

W

aspect of the proposed use or a¢tivity incs fficient detail to permit Grantee to make an informed
judgment as to its consistency‘with the Purpose and to provide comments thereon to Grantor.
This subsection does notdtself‘i\ﬁlms cquirement of prior approval of the activity described
in any such notice; h ‘.e%rb\*f@‘r‘amec does not provide written objections within thirty (30}
days after receipt of, /(}Q;Zntgpr‘s itefice, Grantee will be deemed to have approved of the proposed
use or activity. ST e
~ S
VRN .

D. / A’dd;gssés\‘:é.ny notice, demand, request, consent, approval, or communication
that either pé\xjdg&i’fcs or 1§ required to give to the other must be in writing and either served
personally or sent(by first class certified mail, postage prepaid, or by facsimile (if available)
with oﬁgﬁél\dispaib d by certified mail, addressed as follows, or to such other address as
eithex{ p/arty from ;ime to time will designate by written notice to the other:

y ‘\'\ {] /
“G{ﬁn‘l{}wr;ﬂ// Ryan Allison
Q Hancock Springs LLC
<\.\\:\Q\\\ 1>
NN, >
SO
. b )
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300 Admiral Way
Edmonds, WA 98020

To Grantee: Methow Conservancy {
315 Riverside Avenue \
P.0. Box 71 ﬁ_.w_\l
Winthrop, WA 98862 —
/’”“\\ b\\\}.
To NRCS: State Conservationist ///\ \;)
U.S. Natural Resources Conservation Service <\<\ g
. ~ N/
Washington State Office "=
R T \\\.
316 W. Boone Ave, Suite 450 SN N
Spokane, WA 99201-2348 ( \\f
(509) 323-2500 \ )/
(509) 323-2909 FAX o BN

or to such other address as either party designates by wr{té\n noticeft& the other.
™,

N
IX. DISPUTE RESOLUFIO

Any claim, controversy or dispute arising out@far in connegction with the Easement Agreement
(hereinafter referred to as “the dispute”) will be\f\ol{cgzé follows:
¢ h\?‘:\ //

A. Notice/Informal Meeling, atry-segking dispute resolution under this Section
will give the other party written notj',\ce\im\;g\; ;enting the dispute resolution process, which
notice will describe in reasonable detail'the dispute. The Grantor and Grantee will first meet
and confer in good faith to fairly and eqﬁ‘i-t\blx esolve the dispute. Such meeting will occur
within fourteen {(14) days aftef rﬁe date e’f\%{’ce implementing dispute resolution. The party
receiving notice will suspend Ethg activitieyg that are the subject of the dispute upon such notice;
failure to do so will entitl@the\oﬂ{anpmﬁj to proceed with remedies under Section X of this
e

Eascment. AN
AR

B. Megiéiiog (2} Disg\hfe. If the Grantor and Grantee cannot resolve the dispute

within twenty-oxie (:21)“&ays after the date of notice implementing this dispute resolution

process, then /):i{ﬂé’ will mediate the dispute under the auspices of the American Arbitration

Association{th fgs{ﬁngtoﬁ Arbitration and Mediation Service, JAMS-End Dispute, Judicial

Dispute Resolutidy, or any other commercial organization or individual agreed to by the

Grant?rﬁﬁ& mr}[bé“ir; this Agreement. If they cannot agree on the choice of mediator within

seven/(77) days aﬁ r thieir failure to resolve the dispute informally under Section IX. A, they will
t

(
} r under the auspices of the American Arbitration Association. Any

-,

medizh the matte)
iedial \n\muﬁtéke place in Winthrop, Washington, and will be held within 60 days after the
n\\\\m

(o
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date of notice implementing this dispute resolution process. The Grantor and Grantee will cach
pay their own costs, and will each pay one half (1/2) the cost of the mediator.

C. Arbitration. If the Grantor and Grantee cannol resolve the dispute inamediation,
then and only then may the Grantor and Grantee, by mutual assent, submit the dispute to
arbitration under the auspices of the American Arbitration Association, the Washing{on
Arbitration and Mediation Service, JAMS-End Dispute, Judicial Dispute Resdlution, Q\n ny
other commercial organization or individual agreed to by the Grantor and-Grantee in thisy
Easement. If the Grantor and Grantee cannot agree on the choice of arbitr’a@i hin seven (7)
days of their failure to resolve the dispute under Section IX.B, then meéfbi@rt:mn will be
conducted under the auspices of the American Arbitration Association.. arbitration must
take place in Winthrop, Washington, and will be held within 90 afs‘df\?h\c datéjpf notice
implementing this dispute resolution process. The Granior and ‘fantec eagh will pay one half
(1/2) the cost of the arbitrator. If either or both parties do not as nwl}} ’g;bitralion then
judicial resolution may be sought by either party pursuant : /_Syou } K/

D. Decision of Arbitrator. A single neutral réitrator \b-i\ﬂ conduct the arbitration
hearing and decide the issues submitted to arbitration. Exe¢ aig,tfgxérwise provided in the
Easement Agreement, the arbitration proceedings will bind the Grantor and Grantec as a final
decision, be conclusive and not appealable and any party to any award rendered in arbitrator’s
decision will be entitled to have judgment entéted in and epforced by a court of competent
jurisdiction, with all remedies, whether legal or éq@i{gb]e{ available in court also available in
arbitration. If either the Grantor or Gra§gq~ra%@tj\§ isfy an arbitration award, then the
other party will have the right to reccive cigzb“p}se trent for all of its costs incurred to confirm
that award, including a reasonable a,\tt\%acﬁs \f“ie

E. Costs and Ex ens’”s“‘?T]r\a\e:;T'b'tmfor may make an award of reimbursement to the
substantially prevailing party 8 T out—of{-p\oél\ t expenses or losses together with any other
damages to which the substa ti{i prevail’}g party is entitled, including, without limitation,
reasonable attorneys’ fees;-and costs and.expenses of arbitration that the evidence supports.
However, the arbitrator: ﬂ'ldﬁc@?xnraﬁthoriiy to grant exemplary or punitive damages, or (0
fashion any relief that would rake the Purpose of this Conservation Easement impractible to
achicve and subjeei to ex izfguisﬁﬁﬁent under Section XII1. Finally, the arbitrator may assess
interest on any /ﬁWaFd.a‘t -Ifl\? legal rate of interest due on judgments in Washington State.

i

7 P

s ™
{{_/7 7 X JUDICIAL RESOLUTION

~

A~—_Notice of Violation, Corrective Action. If Grantee determines that the Grantor
or itL/ ersonai® epréé’entatives, heirs, successors, or assigns is in violation of the terms of this
Easer, QI\]t or thgt a violation is threatened, and if such determination or dispute is not resolved
b”;.‘g"médiaﬁmm/ﬁ if the Grantor and Grantee fail to agree to binding arbitration, all as sct forth
in \Sebtigél“'ﬁ{/hereof, Grantee will give written notice to Grantor of such violation and demand

(h‘“ . > ~, ]
N 17-
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corrective action sufficient to cure the violation and, where the violation involves injury to the
Protected Property resulting from any use or activity inconsistent with the Purpose, to restore
the portion of the Protected Property so injured to its prior condition in accordance with a plan

approved by Grantee. )
B. Grantor's Failure to Respond. Grantee may bring an action as\évowde(i in

subsection C if Grantor: /"’“—“““ \
Y
I. Fails to cure the violation within seven (7) days ;i er )e&czpt of a notice
of violation from Grantee given pursuant to subsection A; or c\\\/ o/

2. Under circumstances where the v1olat10;1 i CANnOT EAsYT ably be cured
within such seven (7) day period, fails to begin curing the v1o‘I ition within the seven (7) day
period and fails to continue diligently to cure such violation unt K inally cyr

M,,/

C. Grantee's Action,
@
1. Injunctive Relief. Grantec may bﬁn&'ﬂl /ac ion at law or in equity in a
court having jurisdiction to enforce the terms of this Easemznt:

a To enjoin the \Q:)Lation €x parte as necessary, by temporary or
permarnent injunction; and e

(o
b. To requlrc\\t@e“;rgsjbmtlon of the Protected Property to the
condition that existed prior {0 any such m_;ilky 74

Damage f_ﬁraﬁ‘tcg ﬂ\}\be entitled to recover damages [or violation of
the terms of lhlS Easement/ ¢1 m;u to “ahy Agricultural and other Conservation Values
protected by this Easement. Inasmuc as the actual damages to the Agricultural and other
Conservation Values wl 1“011 co\id\rggﬁ from & breach of this Easement by Grantor would be
impractical or extremely da ]{n\tefxﬁeasure the Grantor and Grantee agree that the money
damages Grantee is sa;;tlc&to}c\o)ver will be, at Grantee’s election, the higher of

\ R W ¢y

With respect to the construction of any improvement prohibited
by this Easelya'?a‘t v»,hzélmsmt subsequently removed and the Protected Property restored to its
previous co mon Athin a-¢easonable amount of time specified by Grantee, then damages will
be an amouke to the greater of (i) the actual cost of such improvement, or (ii) the increase
m thc A fom\’arket\vdlue of the Protected Property or of any other real property owned by
Granfo attnb\\ ble {6 such improvement; and

\\J,/ / b. With respect to any use or activity prohibited by this Easement,
w%t]%r \cir”ntit { involving the construction or maintenance of an improvement, an amount equal

—— -18-
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to the greater of (i) the cost of restoring any Agricultural and other Conservation Values that
have been damaged by such violation or (i) the amount of any economic gain realized by the
Grantor and/or any other party, commencing from the date of breach; provided, however, that if
timber, logs or any other forest products are harvested or are removed in violation of the terms
of this Easement, the amount determined under this Section shall be equal to three fimes the
greater of (a) the actual sales price realized upon disposition of such harvested tim r, logs or
other forest products, or (b) the current market price of such harvested tindber, Iogs-Qr other

~.

forest products as of the date of breach. TN S

“-

D. Grantor’s Action. In the event that Grantor seeks detél;réj;r?

fn as to the legal
meaning or effect of this Easement, or as to any alleged violatiog,hgré\

L Grantee, and if
such determination or dispufe is not be resolved by mediation ?;,lfd”if‘ﬂ;\‘Gra r and Grantee
fail to agree to binding arbitration, all as set forth in Section IX hereof, then Grantor will be

entitled to bring judicial action including action at law and/or in equity th(i:};g ore.

Grantee determines thal circumstances require immedjate action to prevent or mitigate
significant damage to the Agricultural and other Conse tion Va Jes, Grantec may pursue its
remedies under this section without prior notice to Grantor-os-without waiting for the period
provided for cure to expire.

E. Emecrgency Enforcement, Nomithstan?(%ﬂ{he ?)wsions of Section IX, if

N
F. Scope of Relief. Grantee's righ\t}u\dc\r tl;i@ection apply equally in the event of
either actual or threatened violations qt?t&tcr%s{@@ this Eascment. Grantor agrees that
Grantee's remedies at law for any violation 0 jmwns of this Easement are inadequate and
that Grantee will be entitled to the gnjunct\ixx}e ﬁlief described in this section, both prohibitive
and mandatory, in addition to such\oﬂ}e{ rélief to which Grantee may be entitled, including
specific performance of the teyms_of this.Easement, without the necessily of providing either
actual damages or the inadeqffgéy of o‘gﬁ}m'\%e available legal remedies. Grantee's remedies
described in this section will\be cumuldtive and in addition to all remedies now or hereafter
existing at law or in equiity. ~‘T‘\h§_yp;e?, 1sions of Section X.C.2 shall not be interpreted to
preclude Grantee from /obté‘in}ng\mjuncﬁve relief.
i NN

G. Costsof E@érceﬁgnmt. In any suit, action, or proceeding to enforce or interpret
this Easement,, {he substantially prevailing party in any such suit, action or proceeding will be
entitled to reedver fromr-fhe non-prevailing party all costs and expenses incurred therein,
including rea\ganab{;fatton}e’fxs’ fees and costs of litigation, including the fees of experts and

su

consultants an il

ksh ch costs and expenses will be included in any judgment secured by such
prevai 1}11@&3\ n\@ event that Grantor or Grantee secures redress for an Eascment violation
witho;it{/ initiating\or Completing a judicial proceeding, the costs of any restoration and the
substantially prejf iling party’s reasonable expenses will be borne by the other party and those
ofits p onal répresentatives, heirs, successors, or assigns who are otherwise determined fo be

responsible o the unauthorized use of activity.
N
—_— -19-
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H. Discretion in Enforcement. Enforcement of the terms of this Easement is at
the discretion of Grantee, and any failure 1o discover a violation or forbearance by Grantee to
exercise its rights under this Easement in the cvent of any breach of any term of this Easement
by Grantor, its agents, employees, contractors, family members, invitees or licerisées will not
be deemed or construed to be a waiver by Grantee of such term of any of Grantee's tights under
this Easement. No delay or omission by Grantee in the exercisc of any tighif of Teinedy upon
any breach by Grantor will impair such right or remedy or constitute a wa'weﬁQr estoppebof its
rights to enforce this Easement. This provision does not apply to Gran%“ﬁ

4

' Glzﬁpress approval,
allowance, or otherwise explicitly condoning of any uses or activities By the Grantor.
Y

s

_ SR \;\ _ _
I Acts Beyond Grantor’s Control, Neither Grahtor-nox Grantee will be in
default or violation as io any obligation created hereby ahd no condition precedent or
subsequent will be deemed to fail to occur if such party is prwgom fulfilling such
obligation by, or such condition fails to occur due to: , Ty \4 <
1. Actions by trespassers upon th { @eoteﬂmperty. In the event the
terms of this Easement are violated by acts of trespass&"(;}@‘t grees, at Grantee's request,
to join in any suif, (o assign its right of action to Grantee, r~fo-appoint Grantee its attorney in
fact, for the purpose of pursuing enforcement action against the responsible parties;

O
2. Forces beyond such G\r‘m\terls ;égéonable control, including without
limitation, destruction or impairment of faeili ie;}esg‘lf'i{g from breakdown not resulting from
lack of ordinary care and maintenance, flaod; earfh dfc}c:, slide, storm, lightning, fire, epidemic,
war, riot, civil disturbance, sabotage, terro \s ¢ proceeding by court or public authority, or act
or failure to act by court, public é‘@\)@g‘t o third party, which forces by exercise of due
diligence and foresight such pﬁﬂ/ﬁpuid“r‘io\t\\se onably have expected to avoid; or

3. Any aﬁ%m deem?% reasonable by Grantor under emergency conditions
- ¥ . .. .
to prevent, abate, or mitigate sipnificanit’ injury to the Protected Property resulting from such
S e
Causes. /7 .
AL NN
"' " ™ . P .
J. Compliance Cerﬁgcates. Upon request by Grantor, Grantee will within thirty
(30) days executt and defiver to Grantor, or to any party designated by Grantor, any document,
mcluding a c/mjn liance egrtificate, that certifies, to the best of Grantee's knowledge, the status
A, : L , ) ) .
of Grantor's orgp/hance With any obligation of Grantor containcd in this Easement and
otherwise ev‘ﬁie\ €s the status of this Easement. Such certification will be limited to the
conditjofi-of The Prategted Property as of Grantec’s most recent inspection. If Grantor requests
more/gurrent doc uméntation, Grantee will conduct an inspection, at Grantor’s expense, and
provi%\(the com 0jianr::e certificate to Grantor within forty-five (45) days of receipt of Grantor’s
writte nest’and payment therefore.
\.\I\"‘\\‘\"‘\_\‘_—/ p y‘l
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XI. ACCESS BY PUBLIC

No right of access by the general public to the Protected Property is conveyed by this
Easement. A

\\
.

Mﬁ__ﬂ_ﬂﬂ\‘\\
XIL COSTS, LIABILITIES AND INSURANCE, TAXES, ENVIRONMENTAL
COMPLIANCE, AND INDEMNIFICATION//" )

~. S

A. Costs, Legal Requirements, Liabilities and Insura;:é:\'&ifantor retains all
responsibilities and will bear all costs and liabilities of any 5_5 d’rela}e&“ 't@he ownership,
operation, upkeep, and maintenance of the Protected Property; {neluding, the maintenance of
adequate liability insurance coverage. Grantor remains solely: #qsponsib- for obtaining any
applicable governmenta! permits and approval for any /ce/rmr“swtru%t@;er/dﬂwr activity or use
permitted by this Easement, and all such construction or ¢ ther activity or use will be undertaken
in accordance with all applicable federal, state, and local laws, regulations, and requircments.
Grantor shall keep the Protected Property frec of any i sxqgigipé,out of any work performed
for, material furnished to, or obligations incurred by (%antgr{/grovided that the Protected
Property will be deemed to be free of such liens if Grantor or Grantee, as the case may bs, is
diligently challenging the application of such ﬁ‘g\:}g to the Protected Property.

R /

B. Taxes. Grantor will p llqaxe\é“?@(jéfc{l against the Protected Property by
government authority as they become du \\\\dv?mj:p?nish Grantee with satisfactory cvidence
of payment upon request. If Grantop-fails ta%ny taxes when due, Grantee is authorized, but
in no event obligated, to make or advauce tich payment of taxes upon three (3) days prior
written notice to Grantor, in agoo?ﬁzmce w\nm #y bill, statement, or estimate procured from the
appropriate authority, withou E&luiry 'ﬁ'o thé validity of the taxes or the accuracy of the bill,
statement, or estimate, and the\obligatio Scrcatcd by such payment will bear interest until paid
by Grantor at the maximl@\n\{a\tef allowed by law.

RN
atatioiis and Warranties.

Grantor represents/and w
presct and b

,,/ N
Ly

2 < Grantor is in compliance with, and shall remain in compliance with, all
applic'nbléiﬁ:\:ir\onn{?tal Laws. Grantor warrants that there are no notices by any
goverhfmental authority of any violation or alleged violation of, non-compliance or alleged non-
compliance with or any liability under any Environmental Law relating to the operations or
oGnditions.of th o/Protected Property. Grantor further warrants that it has no actual knowledge
of é\lecgse“Ur threatened release of Hazardous Materials, as such substances and wastes are

LTI -y
A\\":\\“-"m-—/ -21-
.,
\\ \\\ \“1\\‘}

ants, after reasonable investigation, that:

RN .
Theje>are no apparent or latent defects in or on the Protected Property;
.

.,

RN
N
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defined by applicable federal and state law. Moreover, Grantor hereby promises to hold
harmless and endemnify the Grantee and the United States against all litigation, claims,
demands, penalties and damages, including reasonable atlorneys’ fees, arising from or
connected with the relacase or threatened release of any hazardous Materials on, at, beneath or
from the Protected Property, or arising from or connected with a violation of any 1
Environmental Laws by Grantor or any other prior owner of the Protected Property. \Grantor’s
indemnification abligation shall not be affected by any authorizations provzdeé—by-G" ntee or
the United States to Grantor with respect to the Protected Property or any re"t‘ﬁrﬂtlonnz;kcnvmes
carried out by Grantee at the Protected Property; provided, however, 1ha1’ Gr e}e shall be
responsible for any hazardous Materials contributed after this date to thefP( \} d property by
Grantee. “Environmental Law” or “Environmental Laws” means any-and all ederai state,
local or municipal laws, rules, orders, regulations, statutes, ordinafices “céges \glydelmcs
policies or requirements of any governmental authority regulatmg or 1mpostng standards of
liability or standards of conduct (including common law) concerhit air, water, solid waste,
hazardous materials, worker and community right-to-know; h’“aZar?i grgjngiicatlon, noise,
radioactive material, resource protection, subdivision, mé d wetlapds and watercourses, health
protection and similar environmental health, safety, building and lahd use as may now or at any
time hereafter be in effect. “Hazardous Materials” means \y\pctr gum, petroicum products,
fuel oil, waste oils, explosives, reactive materials, ignitable materials, corrosive materials,
hazardous chemicals, hazardous wastes, hazardous substances, extremely hazardous
substances, toxic substances, toxic chemzca}s, \dloactave maienals, infectious malerials and
any other element, compound, mixture, qolullon or. su\siance which may pose a present or

potential hazard to human health or the eg\% e ,x

3. There has bee A0 re\l e” dumpmg, burying, abandonment or migration

from off-site on the Protected Propcrty@f\an \Slz&rdous Materials;
4. There @J pending 151* threatencd litigation affectmg the Protected
Property or any portion of thk: rotecte roperty that will materially impair the Agricultural
and other Conservation V/ith\eé\o My,p ion of the Protected Property. No civil or criminal
proceedings have becm; instipatedor are pending against Grantor or its predecessors by
government agcnczcs/’o( third parties arising out of alleged violations of local, state or federal
laws, and neither Gf: aﬁtor fiet its prédecessors in interest have received any notices of violation,
penalties, clalmsf*demq\d/ letters, or other notifications relating to a breach ol local, state or
federallaws. '/ O >

/

D. \Bé{nédiation If, at any time, there occurs, or has occurred, a release in, on, or
about the" PRQ\thEQ\R;opcrty of any Hazardous Materials, Grantor agrees to take all steps
neces r’y to assure ils containment and remediation, including any cleanup that may be
rcqmri( d, unless l;'}y: release was caused by Grantee, in which case Grantee will be responsible

fokc\é }augn/

a = 22-
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E. Control. Nothing in this Easement shall be construed as giving rise, in the
absence of a judicial decree, 10 any right or ability in Grantee or any third party beneficiary to
exercise physical or managerial control over the day-to-day operations of the Protected
Property, or any of Grantor's activities on the Protected Property, or otherwise tg become an
operator with respect to the Protected Property within the meaning of the C ‘r‘hprehcnsive
Environmental Response Compensation and Liability Act of 1980, as amendceg?&,\ERCLA"),

s

or the Washington State Model Toxics Control Act, Chapter 70.105D KCW, as amended
(“MTCA”}. Dy
.‘/ K
E. Grantor’s Indemnification. Grantor hereby promis‘&@to 1d harmless and

indemnify Washington State and the United States against al?iggﬁgﬁ,ﬁm‘ims, demands,

penalties and damages, including reasonable attorneys’ fees, arisi gfroxﬁqr cainected with the
releasc or threatened release of any Hazardous Materials on, at, eneath\)r\} from the Protected
Property, or arising from or connected with: i\

!
.
e S

P
L. Violation of any Environmental Lé)w/s/%if Grantor or any other prior
owner of the Protected Property. Grantor’s indemnification obliga i\é)n shall not be affected by
any authorizations provided by Grantee or the United Stg\go& {or with respect to the
Protected Property or any restoration aclivities carried out b a&e at the Protected Property;
provided, however, that Grantee shall be responsible for any Hazardous Materials contributed
after this date to the Protected Property by Gm’"i\ttee; ~
~ . /;'//

2. Injury to or the dea‘tlraﬁany\:e{xjé/gn, or physical damage to any property,
resulting from any act, omission, conditi Eﬁ?@h}ﬁauer related to or occurring on or about
the Protected Property except to Qhe\exteﬁt aused by the willfulness or negligence of the
Indemnified Parties. '\\\ N

- .

G. Grantee’s Inﬂe/I;:niﬁc %ﬁl\/ Grantee hereby agrees to release and hold
harmless, indemnify, and d%pd Grantdor and its members, directors, officers, employees,
agents, and contractors afd.th \‘exggnal/ﬁ[‘epresentatives, heirs, successors, and assigns of each
of them from and against allia “'rliti‘e”é, penalties, costs, losses, damages, expenses, causes of
action, claims, dem _,d’s, o _jtﬁjé\@nts, including, without limitation, reasonable attorneys' and
consultants' fees, m{sﬁg\g/{p;m or iff any way connected with:

T

. h\ﬁ@a to or the death of any person, or physical damage to any property,
resulting front.any att, omission, condition, or other matter related to or occurring on or about
the Propert c\aug\idj by the willfulness or negligence of Grantee;

///,fllt?\\ \iiﬁ

/ /’\ 3.\ Violations or alleged violations of, or other failure to comply with, any
feder% state of Jlocal environmental law or regulation relating to Hazardous Substances,

1

ii¢lud g\wﬁ»};’o { limitation, CERCLA and MTCA by any person other than any of the
\\\-‘\:\\“-‘,_
& [Miﬁ%> >
N ~
NN
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Indemnified Parties, in any way affecting, involving, or relating to the Property, caused by the
acts of the Grantee on the Properly;

3. The presence or release in, on, from, or about the Property /ﬁt any time,
of any Hazardous Substance, caused solcly by the Grantee.

H. General Indemnification Of the United States of America. l:Gr&?r‘ shali
indemnify and hold harmless the United States, its employees, agents, and-assigns for'agy and
all ligbilities, claims, demands, losses, expenses, damages, fines,fees, jpenalties, suits,
proceedings, actions, and costs of actions, sanctions asserted by or o lga If of any person or
governmental authority, and other liabilities (whether legal or equitable i \n\a re and including,
without limitation, court costs, and reasonable aftorneys’ fees ar;d,att“cime on appcal) to
which Grantee may be subject or incur relating to the Prole ted PrOpc wh1ch may arise
from, but are not limited to, Grantor’s negligent acts or 0m1351 or Gr }or s breach of any
representation, warranty, covenant, agreements contamcd nsei’va ion Easement Deed,
or violations of any Federal, State, or local Jaws, 1nclud1u’ all Envwonmental Laws.

))
XIM. EXTINGUISHMENT, CONDEMNATION '@ﬂi‘J/B/S/EQUENT TRANSFER

A. Extinguishment. This Easement may be terminated or extinguished, whether in
whole or in part only upon petition by one or dlt-of the pan)gs by a court having jurisdiction
over this Easement that determines by judlCl’ll &ecee\dm $hat circumstances have rendered
the Purpose impossible to achieve. Inm Jhxs Q@tf,érantor has considered the possibility
that uses prohﬂnted by the terms of this E Eqm“anl,m’a become more economically viable than
permitted uses. It is the intent of bo Gran or “hd Grantee that any such changes shall not be
deemed to be circumstances Jusufyu%\\hq tcmg ation or extinguishment of the Easement.
Specifically, the cessation of a ral\ap atibns shall not be considered grounds for
extinguishment of this Conse gion Ea emenf Granfor and Grantee agree that the proceeds to
which Grantee will be enntlc fter the $a )\zsfactmn of prior claims, from any sale, exchange,
or involuntary conversiory of aH\O\hﬂ any ,p/m'tlon of the Protected Property subsequent to such
termination or eximgua \Es,%%c/detemmed uniess otherwise provided by Washington
law at the time, in accofdaucc ection XT11.B. Those proceeds shall be apportioned as
follows: to USDA 0 (R Mctbow Conservancy 50%; this allocation represents the proportion
each party contr} /1‘(&:{1\411@ purchase price of the cascment.

B. ¢ \f{’ a]uaﬁon ’Th1s Easement constitules a real property interest immediately
vested in Gnmt\e/e\; and the United States, which, for the purpose of Section XIII of this
Easemenf:lERa\m Mt}pulate to have a fair market value determined by multiplying the then
fair rﬁet value e Protected Property as if it were unencumbered by the Easement {minus
any iricrease in th value of the Protected Property attributable to improvements placed on the
P(otcct \Pwe after the effective date of this Easement) by the ratio of the appraised value
of hc\Easem/nt to the fair market value of the Protected Property, without deduction for the

QMMWJ -24-
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value of the Easement, as of the effective date of this Easement. That ratio is .7/1, and shall
remain constant.

C. Condemnation. If all or any of the Protected Property is taken by exercise of
the power of eminent domain or acquired by purchase in licu of condemnation%)hether by
public, corporate, or other authority, so as to terminate this Easement, in wholeé or in part,
Grantor and Grantee will act ]omtly to recover the full value of the intergstin \Pxotected
Property subject to the taking or in lieu purchase and all direct or mmdentﬁr”tiamages resultmg
from the taking or in lieu purchase. All expenses reasonably incurred b/y @n or and Grantee
in connection with the taking or in lieu purchase will be paid out & ‘he dpnfount recovered.
Except as provided by applicable law, Grantor and Grantee agree Grantee’s share of the
balance of the amount recovered will be determined by multiplyisig that-balancgby the ratio set
forth in subsection XIII. B above. Those proceeds shall be appprtioned as follows: to USDA
50%; to Methow Conservancy 50%; this allocation represen s\the p-o{aomon gach party
contributed to the purchase price of the casement. T

D. Agpilcatlon of Proceeds. Grantee will Qsc any fceeds received under the
circumstances described in this Section XIII in a ma 1bL conf tent with its conservation
purpose, which is exemplified by this Easement.

E. Subsequent Transfers. Grantopagrees to: 1
R

1. Incorporate the terfiis-of.this Eaé’/\{ent by reference in any deed or other
legal instrument by which it divests itse Jcrest in all or a portion of the Protected
Property, including, without limitatien, a le Moid interest;

\
2. Describe tiis Easemént Ix and append it to any executory contract for the

transfer of any interest in the Prdtected PR perly;

3 Pay’“a lrmﬁﬂ&g f V4 of 1% of the purchase price to Grantee at the time
of transfer of any interpst mt Property, to be used for purposes consistent with Grantee’s
migsion. In the event of the }m r¢ to pay this transfer fee to Grantee at the time of transfer,
Grantee shall haved}ré ri ﬁtf to file'a lien for such unpaid transfer fee which shall be subordinate
to this Conservatipn B befnent and to any first mortgage on the property. Any such lien may be
enforced and/c?/ Oreglosea‘tg accordance with the laws of the Sate of Washmgton When the
sale of the Ié ).- is a part of the sale of a larger property, the purchase price shall be
calculatedon a \per\acre basis, as a proportion of the purchase price of the larger property.

/;F:\\ N 3
n exchange of properties pursuant to Code section 1031, or similar statute,
shall b\?\deeme te be for consideration based on the market value of the Property received at
h”\um \}fm K Aransfer. Market valuc shall be determined by agreement of the Grantor and
the “Graqtee, or in the absence of such agreement, by an appraiser licensed in the State of

sy
e

\\\
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Washington selected and paid for by the Grantee. Additionally, Grantor shall notxfy Grantee in
writing of such transfer within 5 business days after closing using the form in Exhibit D
attached hereto.

The failure of Grantor to perform any act required by this subsection will ﬁ‘o\impair the

validity of this Easement or limit its enforceability in any way. \ \
‘f::""“_\ .,
TN S
X1V, AMENDMENT /{//"‘ )
AN

If circumstances arise under which an amendment to or modﬂ%@r@f this Easement
would be appropriate, Grantor and Grantee are free to jointly amend thi Easezpent provided
that no amendment will be allowed that will affect the quahf‘ cation of th s Easement or the
status of Grantee under any applicable laws, including RCW 6 %V{ tapter 84.34 RCW,
or Section 170(h) of the Code, as amended (or any suceess r}) sm/n(s) then applicable).
Any such amendment must be consistent with the P‘%ppose pay ay not affect its perpetual
duration, and will be recorded in the official records 0\ n County, Washington, and
any other jurisdiction in which such recording is reqmrecﬁ\(

XV. ASS]GVMFN{\AND SUCCESSION

A. Assignment. This Easemcntlg tr&ls\fé‘f,aﬁle, but Grantee may assign its rights
and obligations under this Easement oni?w‘am orgar yization that is a qualified orgamzatlon at
the time of transfer under Section {70(h) ¢ E)g/ Code as amended (or any successor provision
then applicable), and the apphcablmeggld s promulgated thereunder, and authorized to
acquire and hold conservation egsgments. cf RCW 64.04.13C or RCW 84.34.250 (or any
successor provision(s) then a ( cable),~ 34 condition of such transfer, Grantee will require
that the transferce exercise it$ hts und§\he assignment consistent with the Purpose. Grantee
will notify Grantor in wm} t‘GU last known address, in advance of such assignment.
The failure of Grantegtp gt e\s\ch nofice will not affect the validity of such assignment nor
impair the vahdny ot/éhis Ea‘%n;%or limit its enforceability in any way.

s

B. Sgc\éssmg. If at any time it becomes impossible for Grantee to ensure
compliance wt the co\wi ts, terms, conditions and restrictions contained in this Easement,
or Grantee cga cs exlst oi'to be authorized to acquire and hold conservation eascments under
RCW 64. 04?3 and 84.34.250 (or any successor provision(s) then applicable, and to be a
qualified’ /ong\napon\u der Section 170(h) of the Code, as amended {or any successor provision
then 6p’ icable) ‘t?en Grantee's rights and obligations under this Easement will become vested
and fall upon ong of the following named entities to the extent that they accept this Easement,

‘the fo der:
inthe folowing

AN
= > -26-
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1. Chelan-Douglas Land Trust; or

2. Such other entity, with purposes similar to Grantee’s, constituling
“qualified organization” within the meaning of Section 170(h) of the Code, as amended (or any
successor provision then applicable), authorized to acquire and hold conscrvation\easements
under RCW 64.04.130 and 84.34.250 (or any successor provision(s) then applicable} provided
that if such vesting in any of the entities named above is deemed to be veid-under the Rule
Against Perpetuities, the rights and obligations under this Easemf?t/’fﬂﬂ]\ vest “inJ such
organization as a court having jurisdiction shall direct, pursuant to ther pf)lic“able Washington
law and the Code and with due regard to the Purpose. <\ //

~.

f/uu-‘m“ ) -
XVI. THIRD PARTY RIGHTS/ w\\“;»

Rights of the United States of America. Under this Coiaseyvation sement, the
United States is granted the right of enforcement in order to- "‘@te&\ﬂj‘g ic investment. The
Secretary of the United States Department of Agﬁcuiturq/ the Secretary) or his or her assigns,
on behalf of the United States, will exercise these rights gﬁggr the g‘l?lowing circumstances: In
the event that the Grantee fails to enforce any of the terms-of-this Cohservation Easement, as
determined in the sole discretion of the Secretary, the Secn;t\alymﬁi/ his or her successors or
assigns may exercise the United States’ rights to enforce the terms of this Conservation
Easement through any and all authorities avail@hlcher Federal or State law.

g
\\//
‘h""-‘..._ ‘//
XVII. ‘RECORDATION
e {"r
Grantee will record this in\stfhneni 13 a timely fashion in the official records of

Okanogan County, Washington,and/in a\t'tﬁ}tge appropriate jurisdictions, and may re-record it
at any time as may be requirecti ti{ presem{e\its\ ights in this Easement.

,& QQ\@. NO MERGER

In the event/t/zt fg_g;ﬁteé\ cquires all or a portion of the fee title to the Protected
Property, it is the {nfent Of Grantor and Grantee that no merger of title shall take place that
would merge the restric {ons of this Easement with fee title to the Protected Property and
thereby e}imi;a'été them, and, that the restriclions on the use of the Protected Property, as
embodied in{tﬁe B4 me-ni,\’éhall, in the event that all or a portion of title become vested in
Grantec, becorng ai id remain permanent and perpetual restriclions on the use of the Protected

Property,-Gra té?a\cbyenants to do what is required to prevent merger of title, including, if

neces%{y, assig -%;eﬁ\f of the Easement to an appropriate third party pursuant to Section XV.A.
LA
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XIX. GENERAL PROVISIONS

A, Controlling Law. The interpretation and performance of this Easement Is
govemed by the laws of the State of Washington, \}i

B. Liberal Construction, Any general rule of constructioﬁ“ro*ﬂ\te contrary
notwithstanding, this Easement will be liberally construed in favor of 1he~grant_tc’>\e t the
Purpose of this Easement and the policy and purpose of RCW 64.04, 136 and Chapler 84.34
RCW. If any provision in this instrument is found to be ambiguous, ammcrprztatton consistent

with the Purpose that would render the provision valid will be favored ovérdany interpretation
that would render it invalid. ﬁ\

C. Severability. If any provision of this Easement o\is appl c%non 10 any person
or circumstance, is found to be invalid, the remainder of the~pr {fus Easement, or the
application of such provision to persons or c1rcumstarz ({ES other xhan those as to which it is

\/

found to be invalid, as the case may be, will not be affe

D. Entire Agreement. This instrument set\fonh/fhe entire agreement of the
parties with respect to the Protected Property and supersedes all prior discussions, negotiations,
understandings, or agreements relating to theeProtected Property, all of which are merged into
this Easement. No alteration or variation of fh\é“\mstruﬁ;ént will be valid or binding unless
contained in an amendment that complxcsr’»\’:u 1 Sect 01\1::}:(1\’

N\ -\‘_,?
E. No Forfeiture. Notl}mg con{‘an)ed in this Easement will result in a forfeiture or
reversion of Grantor's title in any respepi >
F. "Grantor" antee" f]}e/terms "Grantor" and "Grantee," wherever used in

this Easement, and any pron Lms used 151 their place, means and includes, respectively, the
above-named Grantor, ang\us \61' on l’,].(:?presezntauW:S, heirs, successors, and assigns, and the
above-named Grantee }ts perSanal*rep entatives, successors and assigns.

\

G. Sucfes/ SOT'S “gnd Aséigns The covenants, terms, condilions, and restrictions of
this Easement age,bindifig upon, and inure 1o the benefit of, the partics to this Easement and
their respec,twr:};{er‘;qp E’prcscntatwcs, heirs, successors, and assigns, and will continue as a
servitude runnmg 1;r/¥erpetur{v with the Protected Property.

/H"”‘“\{emig‘atmn of Rights and Obligations. A party s rights and obligations under
this h(a ement termidate upon transfer of the partys interest in the Easement or Protected
Propc )( cxccpj )mt liability for acts or omissions occurring prior to transfer will survive
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I. Counterparts. The Parties may execute this instrument in two or more
counterparts, which will be signed by all Parties. Each counterpart shall be deemed an original
instrument as against any Party who has signed it. In the event of any disparity between the
counterparts produced, the recorded counterpart shall be controlling. g

0 x

J Authority. The individuals signing below, if signing on behalf half of\any entity,
represent and warrant that they have the requisite authority to bind the enuty-on—whos\e\pehalf

they are signing. /ﬁ\

. . o 7

K. Captions. The captions in this instrument have Begen. ufs,e%ted solely for
convenience and ease of reference and are not a part of this mstrug;ent«zﬁ?i shd\ll have no effect
upon construction or interpretation. / f”"“*

L. Recitals. The Parties agree that the terms and\rm:\{tals set forth in Section [
(among other terms of this Easement) are material to this'Eagement;-afid that each Party has
relied on the material nature of such terms and rccﬁal i cnterrzgﬁg into this Easement. Each
term and recital sct forth in Section I1s fully incorporated\to this Edsement.

M. Effective Date. The effective date of this EasenTent is the date of recording in
the records of Okanogan County, Washington.

N
XX. scnw oNgaﬁmn*q

P "'
A. Legal Description of gotectk%f’ropeny Subject to Easement.

B-1.  Site Map. ,”,I}’ \\\>

B-2.  Soils Map \ )
<\\ ~. \v/
C. Notice 9f>Trm1§fe\

D. Ded{éated A& ater R@1ts

\\
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TO HAVE AND TQ HOLD unto Grantee, iis successors, ami ngns forev, )

13! IN WITNESS WHEREOQF, the undersigned Granl?r/ hﬁnxecu&d%hls'tﬁsimnlenl this

day of Agﬁ“ s+ 2084

HANCO NGS, L1 \\ e
By: Wc___ e
Ry Itison, Member
"t
STATE OF WASHINGTON I /
) ss. (/\:\ \\

COUNTY OF Kja )
9’ \./ /s
certify  that ‘[\\I-.now <or have  satisfactory  evidence  that
?\MM .A— oS P :s\lh person whe appeared before me, and said
person dcknowlcdgcd H'm/%hc Sig) hc\am\éius instrument, on oath stated that hefshe was
authorized ltc Ehc

meni and  acknowledged # as  the
mcl‘“"f"' fing, LEC 1o be the free
and voluniary aci(/qf suéh pa\for tl Wses and purposef mentioned in the instrument.

Da(cd/slqi'vﬁi\ [ ‘7‘ ""71-” }

// Ny
!,H"‘”K e \QG O W D!mm Lo
i
Notary Public
Print Name SADHANA  Loombn
My commission expires Oci ] ‘}f}’[ 20/ 2
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The Methow Conservancy does hereby accept the above Grant Deed of \pnservahon
Easement.

Dated: WY — \
%Md{—i‘ Grantee i//)
@wm
Its?’?ﬁm ELH\ t ) \

STATE OF WASHINGTON )
) ss.
COUNTY OF OKANOGAN )

) T, certify t. 1 know \or\\ha\y satisfactory ~ cvidence  that
~1s--the pbrsm) who appeared before me, and said

person aclmowledged that hefshe mgnéEk\tm /mstpument on oath stated that he/she was
au;ganzed execute  the~ instrrfént  and  acknowledged it as the
ofthe M how Conservancy to be the free and voluntary act

of such party for the uses and p@es mqnuonéd in the instrument.

Dated: df&? ;(7 ozﬁ\;/
S “\,
w zf(f/ (}é—%ﬁf /,;zmw
N’ tary Pu
P§m I{Iamc i Zé’/iz;'z/ L, ;/éaem /’ FCTAND

My commission ex
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ACCEPTANCE OF PROPERTY INTEREST BY THE NATURAL RESOURCES
CONSERVATION SERVICE

The Natural Resources Conservation Service, an agency of the United States Govcrmﬁg t,
hereby accepts and approves the foregoing conservation casement deed, and théx:TgThE,__\ .

conveyed therein, on behalf of the United States of America for the I'Iancocy//Sm‘ings LLC\\:}
property undet FRPP agreement 73-0346-09-008. g

ized Signatory for the NRCS

STATE OF WASHINGTON )

) ss.

COUNTY OF S5PekAnNE)

)
8 /124 H’::fx/%
Kot QQ\\))

On this l?.‘(ﬁday of Augu sr__, 20887, beforec me theunder igned, a Notary Public in

and for the State, personally appeared KoyLews Renes ﬂfﬂgﬂaﬁ & f)’r% to me to be the person
whose signature appears above, and who bein ly sworn by me, did say that he is the

Contracting Officer of the Natural

Resources Conaéwatiop/ Service, United States Department

of Agriculture, is authorized to sign on bilzai.tgf the"agers . and acknowledged and accepted

the rights conveyed by the deed to be his

~Qci@rnt/g,\}r“‘:@t":t:,and deed.
\ -

-

In witness whereof, I have hereunm{é(?\rmy h\ﬁ’(}and official seal the day and year first above
written. ™
“

s e B Ty S N Ny By e e e e S b

oy N

olary Pub#if
State of Wash}'n

.
JANICE M. MONK?
MY COMMISSION EXPIRES
June 20, 2015

~

~

fon

<

(U

 Hint Name Jaaics M. M ONK
By commission expires _o© wizol 2ol S

.
se th/l”fsﬁﬁ;ceﬁw:h\?}arial stamp/seal)
\\’ \

A
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EXHIBIT A to Conservation Easement

Legal Description

0

Lot 2 of the Hancock alteration of the lucky jim short plat, spa 2010-1 as recorded hnder
Auditor’s file Number 3155601, and volume i-1 of plats, pages 249 and 250 )E{efo*rds‘of the
Auditor of Okanogan County, Washington, and portions of the Northwest ; on& uarter, “th
Southwest one-quarter, the Northwest onc-quarter of the Southeast one- q}l d the
Southwest one-quarter of the Northeast one-quarter, Section 13, Townshx 35/}1011h Range 20
East, Willamette Meridian, Okanogan County, Washington aud bwm\m@\pﬁmculaﬂy
described as follows: N

Commencing at the West one-quarter of Section 15, from whicl th\oi@«):st corner of said
Section 15 bears, North 00°17'06" West a distance of 2659.49+ eet,
Thence North 00°17°06" West a distance of 1329.74 feel/io the Sout\ﬁhnc of Lot 1, of said
Hancock Alteration;
Thence along said South line of said Lot 1, North 89°50'36% East ’mstance 0f402.37 feet;
Thence along the East line of Lot 1, North 40°17'10" Wcst wdistarice of 256.24 feet;
Thence North 00°47'07" Westa distance of 788.70 feet to the North line of said Lot 2;
Thence along said North line of said Lot 2, Ngrth 89°56'01" East a distance of 907.86 feet;
Thence South 33°47'59" East a distance of 339\%&% to{He East line of said Lot 2;
Thence continuing along said East line SouthO&"l 7‘0’3‘ hast a distance of 973.73 feet to the
South line of said Lot 2; \\,,
Thence along the South line of said ot 2, S\OWOI'BS" West a d;stancc of 790.43 feet;
Thence North 38°22'54" West a dtstanc of \2 23 feet;
Thence North 58°28'14" West a«dﬁm:lc 298 25 feet;
Thence leaving said South Lifg, South 18 823" East 2 distance of 609,68 feet;
Thence South 00°00'00" Eastd.distancelof 1236.31 foet;
Thence North 82°39'20" East a.distance’ of 1434.69 fect;
Thence South 86°53'33¢ Easlt\a distancd of 1074.18 feet;
Thence North 6’7"38'{25 Eastagistance of 77.51 feet;
Thence South 81°33»‘56"Eafst a disfance of §2.59 fect to the Westerly edge of the existing road
bed of Okanogan\Co\n{y’Road No. 1131 known as Wolf Creek Road;
Thence alonggaid We \re\\ygedge South 08°20'18" West a distance of 122.60 feet;
Thence Sout%l/\s 1033}09" East a distance of [87.32 feel;
Thence South ‘7"‘]6 52" East a distance of 141.16 feet;
Thencg Soulld S%S*L " East a distance of 185.81 feet,
Thenge South 13329'50" East a distance of 230.65 feet;
Thence South 13940'57" East a distance of 429.10 feet;
Thence leaving’ ﬁ{ild Westerly edge North 70°01'13" West a distance of 237.94 feet;
Thente South 49°55'12" West a distance of 153.66 feet;

~—ThenceNoyth 70°44'26" West a distance of 639.23 feet;

\mm 75°21'13" West a distance of 132.89 feet;

\\ A-1 1211572010
.
.,

\\\—;)
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Thence South 76°20'18" West a distance of 278.19 feet;
Thence North 88°55'19" West a distance of 290.42 feet;
Thence North 87°44'30" West a distance of 512.19 feet;
Thence North 58°05'28" West a distance of 319.78 feet;
Thence North 40°05'13" West a distance of 345.24 feet;
Thence North 39°19'24" West a distance of 294.41 feet;
Thence North 63°55'40" West a distance of 292.59 feet;

)
\

-,

A
Thence South 83°05'10" West a distance of 230.69 feet to the West line of/sam Sectlo\zi\k>

Thence along said West line, North 00°17°06" West a distance of 755.4

quarter of said Section 15 and the Point of Beginning.

SUBJECT TO the following exceptions to title:

1. Irrigation Well Share Agreement and the terms and COI}d‘l

Recorded: May 14, 1999
Recording No. 3009196

13 <et IQ the West one-

\“\\‘

2. Rights of way and easements for ditches, drains, canals, Flumes and laterals of the so-called

Hancock-Raum ditch.

3. Right of Way and the terms and condxtzons\th\rew

Grantee: Okanogan County F]ecQ‘*mC
Recorded: October 3, 2006
Recorded No: 3109386 .

N

Grantee: Metho !Iﬁstztute goﬁ\fzd’auon

4 . Right of Way Deed and tac/c;ms a.nd:;\ongmons thereof:

Purpose: Methow Valley Community Trail;
Area Affected: A pﬁrt:o‘r\gf s\ag emises;
Recorded: 20\ 0Tt —"

Recording N(;v 1655 ﬁ)

J\

13. Easement and the, n/s and conditions thereof:
Purposg / PR I\&)?i@\and utility easement;
Area@@ectcd’A portion of said premises
Recor&a{" \/ August 4, 2011;

}9;0@11 g No\ 3165972

Rc record August 15, 2011, under audotor’s file no. 3166174 to correct legal

Qo St

N S

\\;\:E:> A-2
N

12/15/2018
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_EXHIBIT B-1

HANCOCK SPRINGS AG EASEMENT

SCALE: 1 INCH * 500 FEET
AERIAL: NAIP 2009
&/9/201

5

A \ AGM(}}L’!’URAL CONSERVATION LASEMENT
.

QQ‘\?'{\' I EARFASTEAD ZONE

P };\_;:_\1551'140\» COMMUNITY TRAIL (WINTER ONLY)

~ \:\.\ - P RISTING ROADS

x\\x\ \\\:\

SN

SN \>
Pl
‘\\
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B-1 12152010
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Nu smncs c EASEMENT _ EXHIBIT B-2 SO1LS

FCALE: 1INLH * 300 FELT
ALRIAL: PNR 20O

AMALAND STATEWIPE IMPORTAMNCE
&A1

Ul lOIS P NESANDY LOAM. © - 1% SLOPES (51}

M F GRAVELLY ASHY SANDY LOAM, § - 5% SLOPES .
LASHY SANDY LOAM, © -25 % SLOPES(S1)

\I_!-I MU/IM\MUCB SILT LOAM. © - 2% SLODPES (51D

s i PR
%OR?QK? SETHI PROPERTY HAVE SOILS DEFINED A3

B-2 1211512010
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Notice of Transfer
Date: \\\
LCZ_‘:}‘_\‘\
)
To: Methow Conservancy {“Grantee”) !_/ i > )
From: (*“Grantor™) S \//
f,//f—-w\“ N
k N / /
Pursuant to Section 13.E of the Deed of Conservation Ea;c/ rent r%rkfé—&/ {date) _ under
Auditor’s File Number ___, Grantee is hereby/notified by Grantor of the transfer of the
fee simple interest in the subject Property legally descri rk{in Exhibjt A attached hereto

effective [insert date of closing] to [insert name of new ran ,]{ who can be reached at
[insert name, legal address, phone and fax number]. Also pursuant to Section 13 of the
aforementioned Deed of Conservation Easem n\l\ is attached a copy of the new ownership deed.

. s
“ GRANTOR
R ———
/B
NN Titl
NN e
AN
/ %

\j\“\\“ C-1 12/1512010
-
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EXHIBIT D to Conservation Eascment

Dedicated Water Rights
(\
A\
108.8 acre feet/yr from a groundwater we!l under Water Right No. C34- WRG%%HE \md

135 acre feet/yr from a groundwater well under Water Right No. G4~2§r3§€0\§ j
\/ /
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E® - Priority Habitats and Species on the Web

WILDLIFE

Report Date: 05/22/2025

PHS Species/Habitats Overview:




Occurence Name

Federal Status

State Status Sensitive Location

Summer Steelhead N/A N/A No
Steelhead Threatened N/A No
Rainbow Trout N/A N/A No
Mule deer N/A N/A No
Northwest white-tailed deer N/A N/A No
Harlequin duck N/A N/A No
Freshwater Emergent Wetland N/A N/A No
&:tslgr‘v:ter Forested/Shrub N/A N/A No
Shrubsteppe N/A N/A No
Golden eagle Candidate Yes
Little Brown Bat Yes
Northern Spotted Owl Threatened Endangered Yes
Yuma myotis Yes

PHS Species/Habitats Details:

Summer Steelhead

Scientific Name

Oncorhynchus mykiss

Priority Area Breeding Area

Site Name Hancock Creek

Accuracy NA

Niitas LLID: 1203_1814.85285, Fish Name: Steelhead Trout, Run Time:
Summer, Life History: Anadromous

Source Record 3928

Source Dataset SWIFD

Federal Status N/A

State Status N/A

PHS Listing Status PHS Listed Occurrence

Sensitive N

SGCN N

Display Resolution AS MAPPED

More Info

http://wdfw.wa.gov/wlm/diversty/soc/soc.htm

Geometry Type

Lines




Steelhead

Scientific Name Oncorhynchus mykiss

Priority Area Occurrence

Site Name Hancock Creek

Accuracy NA

Notes LLID: 1203181485285, Stock Name: Methow Summer Steelhead,
Run: Summer, Status: Unknown

Source Record 6912

Source Dataset SASI

Source Name Not Given

Source Entity WDFW Fish Program
Federal Status Threatened

State Status N/A

PHS Listing Status PHS Listed Occurrence
Sensitive N

SGCN N

Display Resolution AS MAPPED

More Info

http://wdfw.wa.gov/wim/diversty/soc/soc.htm

Geometry Type

Lines

Scientific Name

| Rainbow Trout

Oncorhynchus mykiss

Priority Area Occurrence/Migration

Site Name Hancock Creek

Accuracy NA

Notes LLID: 12031 8146528_5, Fish Name: Rainbow Trout, Run Time:
Unknown or not Applicable, Life History: Resident

Source Record 3927

Source Dataset SWIFD

Federal Status N/A

State Status N/A

PHS Listing Status

PHS Listed Occurrence

Sensitive N
SGCN N
Display Resolution AS MAPPED

More Info

bttp://wdfw.wa.gov/wim/diversty/soc/soc.htm

Geometry Type

Lines




Mule deer

Scientific Name Odocoileus hemionus hemionus
Priority Area Regular Concentration
Site Name METHOW MIGRATION CORRIDORS - MULE DEER
Accuracy 1/4 mile (Quarter Section)
MIGRATION CORRIDOR- MULE DEER - VALLEY OR RIVER
Notes CROSSING AREAS THAT ARE CRITICAL TO MIGRATING DEER -
AREAS PRONE TO DEVELOPMENT
Source Record 900555
Source Dataset PHSREGION
Source Name KING, JERRY
Source Entity WA Dept. of Fish and Wildlife
Federal Status N/A
State Status N/A
PHS Listing Status PHS LISTED OCCURRENCE
Sensitive N
SGCN N
Display Resolution AS MAPPED
ManagementRecommendations http://wdfw.wa.gov/publications/pub.php?id=00612
Geometry Type Polygons
Scientific Name Odocoifeus virginianus ochrourus
Priority Area Regular Concentration
Site Name WHITE TAILED DEER WINTER RANGE -METHOW VALLEY
Accuracy 1/4 mile (Quarter Section)
WHITE-TAILED DEER WINTER RANGE. LOWLAND RIVER
Notes BOTTOM- PRIMARILY MULTILAYERED DECIDUOUS
VEGETATION - WHITE TAIL DEER USE YEAR-ROUND
Source Record 900556
Source Dataset PHSREGION
Source Name KING, JERRY
Source Entity WA Dept. of Fish and Wildlife
Federal Status N/A
State Status N/A
PHS Listing Status PHS LISTED OCCURRENCE
Sensitive N
SGCN N
Display Resolution AS MAPPED
ManagementRecommendations http://wdfw.wa.gov/publications/pub.php?id=00612
Geometry Type Polygons




Harlequin duck

Scientific Name Histrionicus histrionicus

Priority Area Regular Concentration

Site Name METHOW VALLEY HARLEQUIN DUCKS

Accuracy 1/4 mile (Quarter Section)

Niitas LOCATIONS OF HARLEQUIN DUCKS DURING BREEDING
SEASON

Source Record 900601

Source Dataset PHSREGION

Source Name BRADY, GEORGE

Source Entity WA Dept. of Fish and Wildlife

Federal Status N/A

State Status N/A

PHS Listing Status PHS LISTED OCCURRENCE

Sensitive N

SGCN Y

Display Resolution AS MAPPED

ManagementRecommendations http://wdfw.wa.gov/publications/pub.php?id=00026

Geometry Type Polygons

Priority Area Aquatic Habitat

Site Name N/A

Accuracy NA

Kities \;Vgﬂa]]r;d System: Freshwater Emergent Wetland - NWI Code:

Source Dataset NWIWetlands

Source Name Not Given

Source Entity US Fish and Wildlife Service

Federal Status N/A

State Status N/A

PHS Listing Status PHS Listed Occurrence

Sensitive N

SGCN N

Display Resolution AS MAPPED

ManagementRecommendations http://www.ecy.wa.gov/programs/sea/wetlands/bas/index.html

Geometry Type Polygons




Freshwater Emergent Wetland

Priority Area Aquatic Habitat

Site Name N/A

Accuracy NA

Kétas \é\fgmrg System: Freshwater Emergent Wetland - NWI Code:
Source Dataset NWIWetlands

Source Name Not Given

Source Entity US Fish and Wildlife Service
Federal Status N/A

State Status N/A

PHS Listing Status PHS Listed Occurrence
Sensitive N

SGCN N

Display Resolution AS MAPPED

ManagementRecommendations

http:/fwww.ecy.wa.gov/programs/sea/wetlands/bas/index.html

Geometry Type

Polygons

Freshwater Forested/Shrub Wetland

Priority Area Aquatic Habitat

Site Name N/A

Accuracy NA

e \;Vsegla:nd System: Freshwater Forested/Shrub Wetland - NWI Code:
Source Dataset NWIWetlands

Source Name Not Given

Source Entity US Fish and Wildlife Service

Federal Status N/A

State Status N/A

PHS Listing Status

PHS Listed Occurrence

Sensitive N
SGCN N
Display Resolution AS MAPPED

ManagementRecommendations

http://www.ecy.wa.gov/programs/sea/wetlands/bas/index.html

Geometry Type

Polygons




Shrubsteppe

Priority Area Habitat Feature
Site Name Okanogan County Shrubsteppe
Accuracy NA
General location of Shrubsteppe. Confirm or refute with site-scale
Notes info. WDFW recommends using site-scale info to inform site-scale

land use decisions. Expect that on-the-ground conditions (e.g.,
boundaries) will vary from the map.

Source Record

920877

Source Name

Keith Folkerts, WDFW

Source Entity WA Dept. of Fish and Wildlife
Federal Status N/A

State Status N/A

PHS Listing Status PHS LISTED OCCURRENCE
Sensitive N

SGCN N

Display Resolution AS MAPPED

Geometry Type Polygons

Golden eagle

Scientific Name

Aquila chrysaetos

This polygon mask represents one or more records of the above
species or habitat occurrence. Contact PHS Data Release at

Notes phsproducts@dfw.wa.gov for obtaining information about masked
sensitive species and habitats.

State Status Candidate

PHS Listing Status PHS Listed Occurrence

Sensitive Y

SGCN Y

Display Resolution TOWNSHIP

ManagementRecommendations

http://wdfw.wa.gov/publications/pub.php?id=00026

Scientific Name

Little Brown Bat

Myotis lucifugus

Notes

This polygon mask represents one or more records of the above
species or habitat occurrence. Contact PHS Data Release at
phsproducts@dfw.wa.gov for obtaining information about masked
sensitive species and habitats.

PHS Listing Status

PHS Listed Occurrence

Sensitive

Y

Display Resolution

TOWNSHIP

ManagementRecommendations




Northern Spotted Owl

Scientific Name Strix occidentalis
This polygon mask represents one or more records of the above
it species or habitat occurrence. Contact PHS Data Release at

phsproducts@dfw.wa.gov for obtaining information about masked
sensitive species and habitats.

Federal Status Threatened

State Status Endangered

PHS Listing Status PHS Listed Occurrence
Sensitive Y

SGCN Y

Display Resolution TOWNSHIP

ManagementRecommendations

http://wdfw.wa.gov/publications/pub.php?id=00026

: Yuma myotis

Scientific Name

Myotis yumanensis

Notes

This polygon mask represents one or more records of the above
species or habitat occurrence. Contact PHS Data Release at
phsproducts@dfw.wa.gov for obtaining information about masked
sensitive species and habitats.

PHS Listing Status

PHS Listed Occurrence

Sensitive

Y

Display Resolution

TOWNSHIP

ManagementRecommendations

DISCLAIMER. This report includes information that the Washington Department of Fish and Wildlife (WDFW) maintains in a central computer database. It is not an attempt to provide you
with an official agency response as to the impacts of your project on fish and wildlife. This information only documents the location of fish and wildlife resources to the best of our knowledge.
It is not a complete inventory and it is important to note that fish and wildlife resources may occur in areas not currently known to WDFW biologists, or in areas for which comprehensive

surveys have not been conducted. Site specific surveys are frequently necesssary to rule out the presence of priority resources. Locations of fish and wildlife resources are subject to
variation caused by disturbance, changes in season and weather, and other factors. WDFW does not recommend using reports more than six months old.
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NOTICE:

The information displayed on this map is for evaluation purposes
only and does not represent actual surveyed boundaries or locations.
Okanogan County does not grant permission for the reproduction of
the infarmation. Map features from all sources have been adjusted to
achieve the "best fit ". While great care was taken in this process,
maps from different sources rarely agree as to the precise location
of geographic features.
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Notice of Application and Public Hearing
Hancock Springs Variance 2025-3

Notice is hereby given that a Variance application, was submitted by Joshua Schkrowsky. The Variance
requested is for increased dimensional setbacks between the primary residential structure and a second
residential accessory structure proposed on a 112+ acre farm property. The dimensional setback
increase is needed to ensure that the location of the new proposed residence is located 1) outside of the
mapped CMZ and frequently flooded areas, 2) are both located within the defined home site area
approved under the applied Conservation Easement on the property that prohibits further subdivision or
boundary adjustments. The property is within the Rural Residential zone which states that the accessory
dwelling unit must be located no further than 100 fee from the primary dwelling unit. The Variance, if
granted, would allow the residence to be constructed approximately 300 feet from the existing residence.

The property is located at 793 Wolf Creek Rd, Winthrop on parcel #3520150031.

The SEPA Responsible Official has determined the proposal is exempt from SEPA regulations per
WAC 197-11-800.

The Okanogan County Hearings Examiner shall conduct a public hearing on June 4th, 2025 at 6 p.m.
in the Commissioners Hearing Room. The public is welcome to comment on the project. Written
comments will be accepted prior to the hearing or may be presented at the public hearing. A link will
be set up on the Planning Departments website or you may join at https:/zoom.us/j/96867742631
Meeting ID: 968 6774 2631 or Dial by your location +1 253 205 0468 US or +1 253 215 8782 US
(Tacoma) Meeting ID: 968 6774 2631. Direct questions and comments to: Okanogan County Office of
Planning & Development, Rocky Robbins, 123 5th Ave. N, Suite 130, Okanogan, WA 98840, (509)
422-7117 Rrobbins @co.okanogan.wa.us

Omak/Okanogan Chronicle: Please publish in the April 16th, 2025 edition of the County’s Legal
Notice Section of the newspaper.

Pease Furnish an affidavit of publication to Okanogan County Office of Planning & Development Send
bill to:

Director

Okanogan County Office of Planning & Development

123 5™ Avenue North, Suite 130

Okanogan, WA 98840.

Thanks




OKANOGAN COUNTY
OFFICE OF PLANNING AND DEVELOPMENT
PLANNING * GIS - WATER RESOURCES
123 - 5™ Ave. N. Suite 130 - Okanogan, WA 98840
(509) 422-7160 e FAX: (509) 422-7349 o TTY/Voice Use 800-833-6388
email: planning @co.okanogan.wa.us

NOTICE OF APPLICATION
AND PUBLIC HEARING DATE

Hancock Springs Variance 2025-3

Notice is hereby given that a Variance application was submitted by Joshua Schkrohowsky.
The Variance requested is for increased dimensional setbacks between the primary residential
structure and a second residential accessory structure proposed on a 112+ acre farm property.
The dimensional setback increase is needed to ensure that the location of the new proposed
residence is located 1) outside of the mapped CMZ and frequently flooded areas, 2) are both
located within the defined home site area approved under the applied Conservation Easement
on the property that prohibits further subdivision or boundary adjustments. The property is
within the Rural Residential zone which states that the accessory dwelling unit must be located
no further than 100 fee from the primary dwelling unit. The Variance, if granted, would allow
the residence to be constructed approximately 300 feet from the existing residence.

The property is located at 793 Wolf Creek Rd, Winthrop on parcel #3520150031.

The SEPA Responsible Official has determined the proposal is exempt from SEPA
regulations per WAC 197-11-800.

The Okanogan County Hearings Examiner shall conduct a public hearing on June 4th, 2025 at
6 p.m. in the Commissioners Hearing Room. The public is welcome to comment on the
project. Written comments will be accepted prior to the hearing or may be presented at the
public hearing. A link will be set up on the Planning Departments website or you may join at
https://zoom.us/i/96867742631 Meeting ID: 968 6774 2631 or Dial by your location +1 253
205 0468 US or +1 253 215 8782 US (Tacoma) Meeting ID: 968 6774 2631.

Direct questions and comments to:
Okanogan County Office of Planning & Development,
Rocky Robbins,

123 5th Ave. N, Suite 130,

Okanogan, WA 98840,

(509) 422-7117
rrobbins @co.okanogan.wa.us
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Notice: Application and Hearing Date

Date Sent: 4/16/2025

Hancock Springs
Variance 2025-3

SentBy: rr
County Agencies
. ithomson @ co.okanogan.wa.us
A Okanogan Courty PuplicVorks arandall@co.okanogan.wa.us
, ahedington @ co.okanogan.wa.us
X Okanogan County Assessors Office Iralston @co.okanogan.wa.us
X Okanogan County Health District Water: Imckee @co.okanogan.wa.us
Sewer: mharr@co.okanogan.wa.us
Okanogan County Noxious Weed inelson @co.okanogan.wa.us
Okanogan County Sheriff pbudrow @ co.okanogan.wa.us
X Okanogan County Building Dept. dhigbee @co.okanogan.wa.us
X Okanogan County E-911 Addressing | gwyllson@co.okanogan.wa.us
X Mazama Advisory Committee mazamaadvisorycommittee @ gmail.com
Districts
X Irrigation District: none
X Fire District: #6 cacord @ okanogancountyfd6.com
X Phone District: not used N/A Cell Phone
Other
X Electric Company: Okanogan PUD jerit@okpud.org, allena@okpud.org
State Agencies
Yakima: crosepacoordinator @ ecy.wa.gov
& W.S. Dept. of Ecology FormerOrchards @ ecy.wa.gov
X W.S. Department of Fish & Wildlife WDFWR2Planning @ dfw.wa.gov
northeast.region @dnr.wa.gov
X WS LR, Emma.Oliver @ DNR.wa.gov
X D.N.R. Natural Heritage Program jasa.holt@dnr.wa.gov
X Okanogan Conservation District craign @okanogancd.org
X Archaeology & Historic Preservation Sydney.Hanson @dahp.wa.gov
X W.S. Dept of Transportation awaﬂoplanduse@wsdot.wa.qov
nc-review @ wsdot.wa.gov
W.S. Liguor and Cannabis Board Officer: matthew.murphy @Icb.wa.gov
Federal Agencies
Planning: Hayley.cohen.pln @colvilletribes.com
X Colville Confederated Tribe Archaeo!ogy: quv.moura@colylIletrlbes.com
melissa.ayvaz.HSY @colvilletribes.com
charles.brushwood @ colvilletribes.com
X Yakama Nation Phil_Rigdon@ Yakama.com

smih @yakamafish-nsn.gov




ithomson @ co.okanogan.wa.us; arandall @ co.okanogan.wa.us; ahedington @ co.okanogan.wa.us;

Iralston @ co.okanogan.wa.us; Imckee @co.okanogan.wa.us; mharr@co.okanogan.wa.us;

inelson @ co.okanogan.wa.us; pbudrow @ co.okanogan.wa.us; dhigbee @co.okanogan.wa.us;
gwyllson @ co.okanogan.wa.us; jerit@okpud.org; allena @okpud.org; crosepacoordinator @ ecy.wa.gov;
FormerOrchards @ ecy.wa.gov: WDFWR2Planning @ dfw.wa.gov; northeast.region @dnr.wa.gov;
Emma.Oliver@DNR.wa.gov; jasa.holt@dnr.wa.gov; craign @ okanogancd.org; SEPA@dahp.wa.gov;
Hayley.cohen.pln @ colvilletribes.com; guy.moura@colvilletribes.com;
melissa.ayvaz.hsy @ colvilletribes.com; aviationlanduse @ wsdot.wa.gov; nc-review @ wsdot.wa.gov;
Phil Rigdon @ Yakama.com; smih @ yakamafish-nsn.gov;: charles.brushwood @ colvilletribes.com;
matthew.murphy @lcb.wa.gov; kimberly.n.peacher.civ@us.navy.mil;
mazamaadvisorycommittee @ gmail.com




Okanogan County

Department of Josh Thomson P.E.
Public Works Director/County Engineer
1234A Second Avenue South
Okanogan, WA 98840
(509) 422-7300 FAX (509) 422-7301

Date: April 17, 2025

To: Rocky Robbins, Project Planner
Okanogan County Department of Planning and Development

From: Anna Randall, Engineering Department
Okanogan County Department of Public Works

Subject: VAR 2025-1 Hancock Springs

e The application appears acceptable.
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Adjacent Landowner List and
Comments

M
Hancock Springs Variance VAR 2025-3 Page 11



PIN CURRENT_OW MAILL MAIL_2 MAIL_3 ZIp
3520150030 GIES, BRIDGET & RONALD HUBBLIPO BOX 1122 WINTHROP, WA 98862-1122
9801810020 JENKINS ETAL, ANTONIO & ERIN PO BOX 1332 TWISP, WA 98856-1332

9935201608 SLATER, JARED & ELLEN PO BOX 883 WINTHROP, WA 98862
3520150026 WILLIAMS, MICHAEL & SARAH 5027 19TH AVE [ SEATTLE, WA 98105
3520150027 DOUGHERTY ETAL, JASON 4402 NE 60TH STSEATTLE, WA 98115

8849500033 TAFT BEYL TRUS %CHRISTOPHER 10 MCKINNEY RIWINTHROP, WA 98362
8847200101 HASTINGS, MICHAEL A & CYNTHIZ 14560 SE 51ST S BELLEVUE, WA 98006
8849500023 KONRAD, CHRISTOPHER & CATHE 22219 103RD AV VASHON, WA 98070
8849500010 POHLMANN, NILS & SARAH 3837 48TH AVE [ SEATTLE, WA 98105
9935201607 WATSON, ALAN 97 BIG VALLEY V WINTHROP, WA 98862
3520150024 HANCOCK SPRIN % SANDERSON, (PO BOX 1124  KETCHUM, ID 83340

sent 4/16/25



Rockx Robbins

From: Tracy Ross <t.ross@northwestreps.net>
Sent: Sunday, May 4, 2025 3:29 PM

To: Rocky Robbins

Subject: Hancock Springs Variance

Hi Rocky, i wanted to pass on my opinion on the Hancock Springs Ranch variance request. | live in that area and object to
the land owners request.

1) the land owner new what he was agreeing to when he signed the agreement with the Methow Conservancy and
NRCS. He has gotten money and significant tax credits for putting that land in the conservation easement and now he
wants to change the rules. As i said, he agreed to the terms when he entered the agreement with the MC/NRCS and
County and now he wants to back out of that binding agreement??7??

2) i do not believe in the 25 years i have lived here i have ever seen that waterway flood so that house may “officially’ in
a flood zone but does not flood nor is there any evidence of it flooding.

3) the primary residence on the site is just fine.

4) to convert the caretakers house to none residential use is a crime as we need all of the housing we can get in the
Methow.

5) a new residence of ‘no more then 3500’ is 100% out of character to that site.
Sent from my............

Thank you and I'm happy to chat further.

Tracy Ross
2068908901
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Danielle R, Marchant
Bryan }. Maroney
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Kyystal N Frost
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Rebin R. Gaukroger
Peg R. Callaway
Thomas F. 0'Commell

Stove T, Smith

davisarneilaw com

May 21, 2025

Via Email: rrobbins@co.okanogan.wa.us

Okanogan County Office of
Planning & Development

Attn: Rocky Robbins

123 - 5™ Ave. N,, Ste. 130

Okanogan, WA 98840

Re:  Hancock Springs Variance 2025-3
Objection to Variance Application for Parcel #3520150031 (Joshua
Schikrohowsky, 793 Wolf Creck Rd, Winthrop)
Public Hearing: June 4, 2025 at 6:00 p.m.

Hearing Examiner: Andy Kottkamp
Dear Mr. Kottkamp:

This letter is being submitted in opposition to the variance request 2025-3. My
clients (the Williams) are the owners of the adjacent property located at 770 Wolf
Creek Road. The Williams are directly and significantly impacted by this
variance request.

1. No Legitimate Hardship — Financial Gain Motive

This variance is sought to increase the applicants’ market value, rather than
addressing any true land hardship. The property is listed for sale and is currently
under a pending offer, presumably contingent on the variance approval. Personal
financial gain does not constitute legal hardship under the Okanogan County
Code. Variances are intended to address extraordinary physical conditions, not
marketing advantages,

2. Two Accessory Dwellings are not permitted.
The applicant’s property is zoned Rural Residential (RR), and the applicable code
section is OCC Chapter 17A.140. 17A.140.040 (Accessory Uses) provides at
subsection (B)(3):

“No mote than one accessory dwelling unit shall be located on any lot”.
Presently, the applicant’s property consists of a primary residence (identified as

the “Farmhouse”) one accessory dwelling (identified as the “Caretakers House”),
and a barn. The applicant asserts that the caretaker house will be converted to

617 Washington Street, Wenatchee, WA 98801 l 200 N. Chelan, Waterville, WA 98858 | 700-A Okoma Drive, Cmalk, WA 98841
Tel (509) 826-6316

Tel {500} 6623551 Tel (509) 745-8493




Okanogan County Office of
Planning & Development

May 21, 20235

Page 2

non-residential use. However, since the applicant is selling the property, there is
no guarantee any “conversion” to nonresidential use will in fact occur, meaning
the property will end up having two accessory dwellings in violation of the code.

3. The Purpose of a Variance is not to Reclassify Structures which fail to
comply with Size Restrictions.

OCC 17A.140.040(B)(1) states:

“On lots which meet or exceed the minimum lot size requirement
of the district, one additional attached or detached accessory
dwelling is allowed. The accessory dwelling unit must be 1,500
square feet or less and must be located no further than 100 feet
from the primary dwelling unit or structure.” (emphasis ours)

Here, the applicant is proposing to build a new 3,500 square foot structurc to act
as the primary dwelling and convert the Farmhouse into an accessory dwelling.
But the Farmhouse is 1,616 square feet according to the applicant, and marketed
as 2,008 feet on MLS, both of which cleatly exceed the maximum square footage
for an accessory dwelling.

OCC 17A.320, the code section for variances, provides at .070 (B):

B. “Because of special circumstances applicable to the subject
property, including size, shape, topography, location or
surroundings, the strict application of the zoning code is found to
deprive the subject property of rights and privileges enjoyed by
other properties in the vicinity and under identical zone
classifications;”

Here, there is no evidence other neighboring properties have accessory structures
in excess of 1,500 square feet. Accordingly, this applicant is not being deprived
of any right or privilege enjoyed by his neighbors.

4, The 3-Acre Home Site Could Have Been Designed to Comply with the
Code :

The property is subject to a Conservation Easement limiting development to a 3-
acre home site. In 2023, the applicant worked with the Methow Consetvancy to
reestablish this building site. The applicant could have configured the home site to
meet the county’s 100-foot separation between primary and accessory dwellings
but chose not to.



Okanogan County Office of
Planning & Development

May 21, 2025

Page 3

5. No Genuine Environmental Hazard — Building in the CMZ is
Permitted

The applicant argues that proximity to the Channel Migration Zone (CMZ)
necessitates this variance. However, Williams’s property at 770 Wolf Creek Road
is also located within the same CMZ, they have been permitted to build, and
when they elect to commence construction, it will have to be in strict accordance
with the zoning code and conservation easement.

6. Intentional Property Selection Based on Protected Views

The Williams spent five years searching for the right property to build a residence,
ultimately choosing 770 Wolf Creek Road becausc of its exceptional views and protected
land. :

Before purchasing, Williams consulted with local counsel Natalie Kuehler as well as
Methow Conservancy to assess potential future risks to views — and specifically 793
Wolf Creek Road.

Williams learned thét:

+ The Schkrohowsky Conservation Easement had already established a fixed 3-
acre building site.

¢ The Schkrohowsky’s already had a primary residence and an ADU, and thus per
county code, no additional residential dwellings could be added later.

« If Schkrohowsky ever elected to build a new home, their only option would be to
tear down the existing farmhouse/residence and build inside the established 3-
acre building site within 100 feet of the existing ADU

The Williams purchased their land under the belief that their views were legally
protected, They were thus shocked to later discover that:

o The Methow Conservancy allowed the Schkrohowskys to reconfigure their 3-
acre building site and also allowed them to construct a large barn outside of the
original building site, which has now impacted the Williams views (see photos

"attached).

7. Harm to Neighbors and Public Interest
Granting this variance would:

e Block the scenic valley views the neighbors currently enjoy. See photos
depicting the impact attached. -

¢ Decrease neighboring property values.

e Undermine the rural character of the Wolf Creek corridor.




Okanogan County Office of
Planning & Development

May 21, 2025

Page 4

e Weaken public trust in consistent application of county land-use laws.
e Conflict with the goals of the Conservation Easement protecting this
landscape.

Conclusion

For the reasons stated above, we would respectfully urge you to deny the variance
application for Parcel #352015003 1. If this variance is approved, it will grant a
special privilege, reward self-created issues, and harm the broader community.
The applicant has other viable options to build within the rules.

Yours very truly,

g, el

THOMAS F. O’CONNELL
Attorney at Law

TFO/rek

Enclosures
ce: Clients

A-W-Walliams, Michael & Sarah (WLLMAR | {Hancock Springs Variance) WLLM M- 44) LTR-Okanogan CO. Plan & Develop 030725 docx
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Attachment F
Findings of Fact

The following are findings of facts for Hancock Springs Variance 2025-3:
1. The Variance process is authorized and outlined in OCC 17.320.
2. The zoning designation is Rural Residential, under OCC, Title 17 Zoning.
3. The Rural Residential zone restricts the distance between dwelling units to 100 feet.

4. To be granted, this application for a variance from the Okanogan County Zoning Code it must meet
all 3 criteria provided in OCC, Chapter 17.320.070, “Standards and Criteria”.

5. The property is located at 791 Wolf Creek Rd, Winthrop on parcel #352015003 1

6. The parcel is a legal conforming lot consisting of 91.83 acres.

7. The granting of the variance would not constitute a granting of special privileges.

8. The strict application of the zone code would not deprive the subject property of rights and privileges
enjoyed by other properties in the area under the same zone however, would contrast with the intent
of the Conservancy Easement and Okanogan County SMP.

9. A variance does not dismiss the requirement of obtaining development permits.

10. The granting of the variance would not be detrimental to the public welfare or injurious to the
property or improvements in which the subject property or improvements are situated.

11. There is no buildable site outside of the CMZ within 100 feet of the original dwelling unit.
12. The Conservancy Easement was amended to allow buildable area outside of the CMZ.

13. The CMZ is regulated under the SMP OCC 14.15.110(D)(6).

14. Development outside of the critical areas is encouraged.

15. On March 12, 2025 An application was submitted for a variance from zone regulations in order to
increase dimensional setbacks between residential structures.

16. On April 9, 2025 Staff deemed the application complete and vested the application as Hancock
Springs Variance 2025-3.

17. On April 16, 2025 the Office of Planning and Development forwarded to commenting agencies the
notice of application and hearing date, as well as application material for their respective review and
comment on VAR 2025-3.

18. On April 16, 2025 a notice of application and hearing date for VAR 2025-3 was sent to adjacent
landowners within 300 feet of the applicant’s parcel.

- _________________

Hancock Springs Variance VAR 2025-3 Page 12



19. On April 16, 2025 an announcement of application and hearing date for VAR 2025-3 was published
in the Omak/Okanogan Chronicle.

20. A public hearing before the Okanogan County Hearings Examiner will be held June 4, 2025. At that
time members of the public will be given the opportunity to enter testimony into the public record.

T T e T T T T e L T s e R e T L T A T o T S T R A s SO el e
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Attachment G
Conclusions of Law

The following are conclusions of law, based on the above findings of fact.

1. A complete application was received and vested.

2. The proposal meets all three Variance criteria set forth in OCC, Section 17.320.070, Standards and
Criteria.

3. The proposal is compatible with the Comprehensive Plan.
4. Applications for a variance are allowed through OCC 17.320.

5. All procedural requirements have been met in accordance with OCC 17.320 “Variances” and OCC
20.08 Application Process.
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Attachment H
Proposed Conditions of Approval If Approved

The following are the proposed conditions of approval; it is up to the Hearing Examiner to determine if
these conditions are necessary and/or appropriate:

1. Any further construction shall meet all zoning requirements unless a variance is obtained before
construction starts.

2. The applicant is responsible for ensuring they know where all of their property boundary lines are
located.

3. The project will proceed in substantial conformance with the application materials submitted and
approval.

4. The applicant must obtain all building permits for the structures.
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