
OKANOGANCOUNTYCOMMISSIONERSORDINANCE20231AnOrdinanceadoptingamendmentsmadetoOCC17AZoningOCC17A220DistrictUseChartandtheCountysOfficialZoningMapintheTankBasinLowerTankBasinandTamarackSpringsBasinalllocatedinWaterResourceInventoryArea49WHEREASInNovemberof2016theWashingtonStateSupremeCourtissuedadecisioncitedasWhatcomHirst86Nn2d648381P3d12016whichfurtherdefinedtheroleofCountiesindeterminingthelegalandphysicalavailabilityofwaterforbuildingpermitsandlanddivisionapplicationsthatproposetouseapermitexemptwellasauthorizedinRevisedCodeofWashington9044050asthesourceofpotablewaterandWHEREASTheBoardofCountyCommissionersBOCChascollectedinformationregardingwateravailabilityintheUpperandLowerTunkBasinsandTamarackSpringsThosestudiesincludethefollowingsourcesofinformation1USGSGroundwaterSurfaceWaterInteractionsintheTunkBonaparteAntoineandTonasketcreekSubbasinsOkanoganRiverBasinNorthCentralWashington20082USGSStreamStatsFloodFrequencyAnalysisSoftware3EntrixOkanoganWatershedPlanLevelITechnicalAssessment20064WashingtonStateDepartmentofEcologyECYStreamGageDataforTunkCreek5WesternClimiateMappingInitiativeWestMapClimateAnalysisandMappingToolboxWHEREASIn2021OkanoganCountyadoptedaComprehensivePlanthatprovidesguidanceforthezoningofrurallandsandWHEREASOkanoganCountyBoardofCountyCommissionershavedeterminedthatzoningmaybeinappropriateinthisareabasedonwateravailabilityandtheComprehenaivePlanguidanceandWHEREASRCW3670795allowsfortheadoptionofinterimlandusecontrolsprovidedapublichearingisscheduledwithin60daysofdateofadoptionandWHEREASTheOkanoganCountyBoardofCountyCommissionersadoptedOrdinance20227onJuly192022implementingamoratoriumonthedivisionoflandswithintheUpperTunkBasinLowerTunkBasinandTamarackSpringsBasinalllocatedinWaterResourceInventoryArea49underOkanoganCountyCodeTitle16and



WHEREASTheOkanoganCountyBoardofCountyCommissionersdirectedtheOfficeofPlanningandDevelopmenttoworkwiththeOkanoganCountyPlanningCommissiontorecommendzoningdensityandusechangestoOkanoganCountyCodeChapter17AZoningtotheBoardofCountyCommissionersandWHEREASApublichearingwasscheduledandheldonNovember282022whichwithdrewtheSEPAchecklistandDNSforaproposedR20rezoneSubsequentdiscussionstookplacewiththePlanningCommissionandtheproposalwasresubmittedasarezonetoR160whichwillbeanewzonedesignationintheCountyzonecodeandWHEREASTheBOCCpassedordinance202210onNovember292022addinganother60daystothemoratoriumtoallowforadecisiontoberenderedandWHEREASDecember28and292022thenoticeofavailabilityofaSEPAchecklistandpublichearingwasnoticedinthenewsofrecordfortheproposedrezonetotheRural160R160zonedesignationandWHEREASTheR160designationwouldonlyallowfor28newparcelstobecreatedthroughsubdivisioneliminate703parcelsfrombeingfurthersubdividedandleave14parcelsthatcouldbefurthersubdividedWHEREASTheOkanoganCountyPlanningCommissionheldpublichearingonJanuary232023andheardpublictestimonybothverbalandwrittenandWHEREASTheOkanoganCountyPlanningCommissionrecommendedtotheBoardofCountyCommissionerstorezonetheUpperLowerTunkBasinandTamarackSpringsBasintotheRural160zonedesignationincludingupdatestoTitle17AtheOkanoganCountyOfficialZoneMapandtheDistrictUseCharttoreflecttherezoneandallowableusesWHEREASTheOkanoganCountyPlanningCommissionfurtherrecommendedtotheBoardofCountyCommissionerstoengageindiscussionswiththeDepartmentofEcologytoclosetheaforementionedBasinsUpperLowerTunkandTamarackSpringsBasinsWHEREASTheOkanoganCountyPlanningCommissionerfurtherrecommendedtotheBoardofCountyCommissionerstobegintoresearchnewundergroundstoragesystemscisternswaterbankingandothertypesofwaterstoragesystemsforpropertyownerstobeabletopurchasewaterfromWHEREASthecommmissionersconsideredtherecommendationofthePlanningCommissioninanopenpublicmeetingonJanuary232023



THEREFOREBEITORDAINEDThattheOkanoganCountyBoardofCountyCommissionersherebyadopttherezoneoftheUpperLowerTunkBasinandTamarackSpringsBasintothenewRural160zonedesignationincludingupdatestoTitle17AtheOkanoganCountyOfficialZoneMapandtheDistrictUseCharttoreflecttherezoneandallowableusesTHEREFOREBEITFURTHERORDAINEDtheOkanoganCountyBoardofCountyCommissionersfurtheradoptsthefollowingAttachmentsAttachmentANewRural160DesignationunderOCCChapter17AZoningBRevisedDistrictUseChartCFindingsofFactDConclusionsofLawDATEDatOkanoganWashingtonthisZLTdayofJLUAZLL2023iWATTESTrii BOARDOFCOUNTYCOMMISSIONERSOKANOGANWASHINGTONcVWLalehaJohnsClerkoftheBard WAHJWChristancliChairmn72ndyHerlemberJonNealMemberAPPROVEDASTOFORMChiefCivilDeputy



ATTACHMENTANEWRURAL160R160DESIGNATIONUNDEROCCTITLE17AChapter17ARURAL160R160Sections17A010Purposeofclassification17A020Permitteduses17A030Conditionaluses17A040Accessoryuses17A050Lotareaandwidth17A060Density17A070Propertylinesetbacks17A080Height17A090Lotcoverage17A100Parking17A010PurposeofclassificationThepurposeoftheRural160districtistoproviderurallowdensitydevelopmentoptionswhichareconsistentwithOkanoganCountyscomprehensiveplan17A020PermittedusesPermittedusesareasindicatedonthedistrictusechartseeChapter17A220OCC17A030ConditionalusesConditionalusesareasindicatedonthedistrictusechartseeChapter17A220OCC17A040AccessoryusesAccessoryusesareasfollowsANormalaccessoryusescustomaryandincidentaltothepermittedandorconditionaluseofthepropertyBAccessorydwellingunits1OnlotswhichmeetorexceedtheminimumlotsizerequirementofthedistrictoneadditionalattachedordetacheddwellingisallowedTheaccessorydwellingmustbe



1500squarefeetorlessandmustbelocatednofurtherthan400feetfromtheprimarydwellingorstructure2OnnonconforminglotsanaccessorydwellingunitforextendedfamilymembersisallowedonlyifademonstratedfamilyhardshipexistsSeeOCC17310120B13NomorethanoneaccessorydwellingshallbelocatedonanylotCFarmworkerhousing1AsinglefamilydwellingmultifamilydwellinggroupdwellingorothersimilarlivingspaceprovidedforemployeesandtheirfamiliesofafarmSomefarmworkerhousingisseasonaltemporaryhousingwhileotherformsoffarmworkerhousingaredesignedforpermanentoccupancyFarmworkerhousingwillbesubjecttotheavailabilityofalegalwatersupplyDBedandbreakfasts1BedandBreakfastshallonlybeallowedinanexistingsinglefamilydwellingthatdoesnotcreateanewwateruseontheparcelEGuestRanch1GuestRanchesshallonlybeallowedinexistingdwellingsandonlyiftheydonotcreateanewuseofwaterontheparcelFDryStructures1Structurescabinsgaragesshopsorstoragestructuresthatdonorequireauseofwaterdrystructuresmaybeallowedunderaconditionalusepermit17A050LotareaandwidthLotareaandwidthrequirementsareasfollowsATheminimumlotareais160acresBMinimumlotwidthis500feet17A060DensityDensityrestrictionsareasfollows



AMaximumofonesinglefamilydwellingunitper160acreswithanallowanceforasecondunitperOCC17A040B17A070PropertylinesetbacksAAllpermittedstructuresshallhavethefollowingrequiredpropertylinesetbacks1Frontminimumis25feet2Sideminimumis25feet3Rearminimumis25feetBManufacturingcommercialorindustrialstructuresforstructuresgreaterthan35feetinheightpropertylinesetbacksshallbeaminimumofonefoothorizontalforeveryonefootofverticalheightExampleA65foottallstructureshallberequiredtobesetback65feetfromallpropertylinesIfawaiverfromadjacentpropertyownersisprovidedthestandardsetbackinthissectionsubsectionAofthissectionapplies17A080HeightHeightrestrictionsareasfollowsAMaximumheightforallusesinthezoneshallbe35feetexceptasnotedinsubsectionsBthroughGofthissectionBMaximumheightshallbe50feetforappurtenancesanddecorativenonstructuralarchitecturalcomponentsonroofsofsingleandmultiplefamilydwellingunitsandonroofsofaccessorybuildingsexceptaccessoryagriculturalbuildingsCMaximumheightforagriculturalusesshallbe65feetexceptasnotedinsubsectionEofthissectionDMaximumheightforthefollowingusesshallbe65feetunlessotherwiselimitedbyconditionofaconditionalusepermitorPUDasidentifiedinthedistrictusechartagriculturalwindmachinesaircrafthangarsasphaltorconcretebatchplantsbarnscementlimeorgypsummanufacturerschimneysnotattachedtodwellingschurchsteeplesspiresbelfriescupolasanddomescommunitycenterssportsfacilitiesandcomplexescoolingtowerscountyadministrativeandcriminaljusticebuildingsgovernmentalservicescrossesandotherreligiousandcivicmonumentsdriveinmovietheaterscreenselevatorpenthousesfertilizermanufacturinggasholdersorothersimilarstructureshosetowersminingmillingandassociatedfacilitiesparapetwallsperformingartscenterstheaterspetroleumstoragetankssawmillsandpulpmillsschoolauditoriumsandtheaterssmokestacksNote
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VeterinarianClinics4WholesaleEstablishmentsWinery ppp ppp pp pcp cp cp cc1SeeOCC17A20855fordefinitionoftemporary2Exceptforexistingpermittedsites3SubjecttoregulationscontainedwithinOCCChapter17A260BedBreakfast4Whereveterinarianclinicsareallowedboardingkennelsstablesmaybeincludedasaccessoryusestoaclinic5PermittedorconditionaluseonlyinMRDValleyFloor5andMRDUplands206Subjecttolimitationswithinindividualzones7SubjecttoregulationscontainedwithinChapter17A270OCCNightlyRentalssNotallowedinareasdefinedashighdensityinaccordancewithChapter17A290OCCgAconditionalusepermitisrequiredinanyadoptedcityexpansionareaioSubjecttobufferrequirementsfoundinChapter17A290OCC



ATTACHMENTCFINDINGSOFFACTFINDINGSOFFACTRezonetoRural160R160ZoneDesignationintheUpperTunkBasinLowerTunkBasinandTamarackSpringsBasin1InNovemberof2016theWashingtonStateSupremeCourtissuedadecisioncitedasWhatcomHirst186Wn2d648381P3d12016whichfurtherdefinedtheroleofCountiesindeterminingthelegalandphysicalavailablyofwaterforbuildingpermitsandlanddivisionapplicationsthatproposetouseapermitexemptwellandauthorizedinRevisedCodeofWashington9044050asthesourceofpotablewaterand2TheOkanoganBoardofCountyCommissionersBOCCbelievesthatinsufficientinformationexistsincertainbasinsandsubbasinstodetermineifwaterisphysicallyandlegallyavailableforpotablewatersuppliesand3TheBOCCdeterminesthatOCC17Azoningshouldallowforthedesignationofwateravailabilitystudyareaswithinwhichboundariesareviewofwatersuppliessandtheirabilitytosupportadditionallevelsoflanddevelopmentwouldbeconductedand4OnAugust62018theBOCCadoptedOrdinance201810whichamendedOCC17AbycreatinganewsectionOCC17A400titledwateravailabilitystudyareaswhichcreatedtheprocessbywhichwateravailabilitystudyareaswouldbecreatedand5OnJanuary192018theWashingtonStatelegislatureadoptedESSB6091whichidentifiedWaterResourceInventoryAreas49OkanoganRiverasaHirstaffectedWRIAwhichrequiresthewatershedplanadoptedin2009toberevisedbyFebruaryof2021and6ScientificInvestigationsReport20095143conductedbytheUSGSfoundtheTunkBasintobeamixofnegativeandpositivegainreachesandthatahighdegreeofgroundwaterandsurfacewaterconnectivityexistsand7SeniorwaterrightholdersintheTunkBasinshaveraisedconcernsovernewpermitexemptwellsimpairingtheirabilitytodivertthewatertowhichtheyareentitledbyreducingstreamflowsduringlowwaterperiodsand8TheBOCCfindsadditionalinformationisnecessarybeforeitcanbedeterminedifsufficientgroundwaterexistsintheUpperandLowerTunkBasinstomeettherequirementsofRCW5817110foranadequatesupplyofpotablewaterforlanddivisionproposalsand9RCW3670795MoratoriainterimzoningcontrolspublichearingLimitationonlengthallowstheadoptionofinterimlandusecontrolswithoutapublichearingprovidedapublichearingisscheduledontheinterimcontrolswithin60daysofadoptionand



10TheBOCCamendedOCC17A400130onAugust282018byadoptingsubsection1listingtheUpperTunkBasinLowerTunkBasinandTamarackSpringsBasininWRIA49aswateravailabilitystudyareasand11TheBOCCheldpublichearingonSeptember182018totakepublictestimonyontheinterimcontrolsadoptedasamendmentstoOCC17A400130and12Thepurposeofthewateravailabilitystudyareadesignationistodetermine1Ifthecurrentuseofpermitexemptwellshasimpairedtheabilityofseniorwaterrightholderstoobtainthesurfacewatertowhichtheyarelegallyentitled2Iftheprojecteduseofpermitexemptwellswilllikelyimpairtheabilityofseniorwaterrightholderstoobtainthesurfacewatertowhichtheyarelegallyentitledand3IfthecurrentandprojecteduseofpermitexemptwellshascontributedtoaninabilitytomeetinstreamflowappropriationsidentifiedinWAC173549and13ThesefindingsoffactareconsistentwiththefactscontainedintherecitalsofOrdinance201813whichwasadoptedonAugust28201814TheBOCCadoptedordinance20203onJune22020andscheduledapublichearingonJune232020totakepublictestimonyontheinterimcontrolsadoptedasamendmentstoOCC17A40130bytheordinanceandtoextendthestudyand15ThepublichearingonJune232020wascontinuedtoJuly202020andpubliccommentwasleftopen16AtthecontinuedhearingthestaffwasdirectedtoInserta1yearmoratoriumbasedonRCW3670795andcreateaworkplanforawateravailabilitystudy17In2021OkanoganCountyadoptedacomprehensiveplanthatprovidesguidanceforzoningrurallands18OnJuly192022Ordinance20227wasadoptedbytheBoardofCountyCommissionersdirectingtheofficeofPlanningandDevelopmenttoworkwiththePlanningCommissiontorecommendzoningdensityandusechangestoOkanoganCountyCodeChapter17AzoningtotheBoardofCountyCommissioners19ApublichearingwasconductedonSeptember132022tohearpublicandwrittentestimonyonOrdinance2022720November282022apublichearingwasheldbythePlanningCommissiontoheartherezoneoftheTunkBasinstoR20DuringtheHearingthePlanningDirectorwithdrewtheproposalandSEPAchecklistincludingtheDNS21November292022Ordinance202210wasadoptedbytheBoardofCountyCommissionersfindingitnecessarytoextendthemoratoriumforanadditional60daystoaccommodateadecisiononthezonechangesintheUpperandLowerTunkandTamarackSpringsBasinsbasedonpublictestimony22December28292022anewSEPAchecklistandDNSwasissuedforcommentproposingtorezonetheTunkBasinstoanewRural160R160zonedesignationandchangethezoningmapanddistrictusechartaccordingtothenewdesignation



23January102023apublichearingwasconductedtohearpublicandwrittentestimonyonOrdinance20221024OnJanuary232023apublichearingwasconductedbythePlanningCommissiontohearthenewproposalofRezoningtheTunkBasinstoRural160zonedesignationandtakepublicandwrittentestimony25OnJanuary242023theBoardofCountyCommissionersheldpublicmeetingtoadoptthetheproposedrezonetotheUpperLowerTunkBasinsandTamarackSpringsBasintothenewRural160designationunderChapter17AOkanoganCountyZoningincludingtheadoptionoftherevisedofficialzoningmapandrevisedDistrictUseChart26AdditionalusesintheruralareaoftheUpperandLowerTunkandTamarackSpringsBasincouldgeneratemoreserviceneedsthatthetaxsystemcansupportReferringtobutnotlimitedtominimalroadstandardsdeliveryofservicesissuesofgettingemergencyservicesinareaandroadmaintenance27ThereisaneedtokeeptheruralcharacterconsistentwiththeOkanoganCountyComprehensivePlanThereforethesefindingsoffactareherebyadoptedperRCW3670795



ATTACHMENTDCONCLUSIONSOFLAWConclusionsofLaw1ASEPADeterminationofNonSignificanceDNSwasissuedbytheOkanoganCountySEPAresponsibleofficialinaccordancewithOCC1404EnvironmentalPolicy2Commentsfromthepublicandstatefederalandlocalagencieswerereceivedreviewedandconsideredinanalysisofthisproposal3NocommentsortestimonywasreceivedcitinganypartoftheComprehensivePlanthatwouldprohibitthisrezone4ThisrezoneisconsistentwithOkanoganCountyComprehensivePlanadoptedDecember292021inmaintainingtheruralcharacteristicsofthearea5AllmeetingandhearingrequirementsweremetunderRCW3670B


