
OKANOGANCOUNTYCOMMISSIONERSORDINANCE20213AnordinanceestablishingatemporarymoratoriumontheissuanceofbuildingpermitswithinwaterresourceinventoTyarea48onparcelsoflandthatweresubdividedpostMarch282002withtheexceptionoftheColumbiaRiverinfluenceWHEREASOkanoganCountyhasadoptedtheInternationalBuildingResidentialMechanicalFirePlumbingFuelGasWashingtonStateEnergyVentilationandIndoorAirQualityCodesandthe1997EditionoftheUniformCodeforAbatementofDangerousBuildingsandWHEREASInNovemberof2016theWashingtonStateSupremeCourtissuedadecisioncitedasWhatcomHirst186WN2d648381P3d12016whichfurtherdefinedtheroleofCountiesindeterminingthelegalandphysicalavailabilityofwaterforbuildingpermitsandlanddivisionapplicationsthatproposetouseapermitexemptwellasauthorizedinRevisedCodeofWashington9044050asthesourceofpotablewaterandWHEREAStheWhatcomHirst186WN2d648381P3d12016decisionpromptedlegislationthatiscodifiedin9094RCW58J7110RCWand1927097RCWandWHEREASAnAssistantAttorneyGeneralrepresentingtheDepartmentofEcologyEcologydraftedaletterdatedJanuary132021LettertoOkanoganCountyinwhichheprovidesEcologysinterpretationofhowtheMethowRiverBasinInstreamFlowRulechapter173548WACrelatestoexistinghomesinsubdivisionsthatareusingwaterfromthereservationsandparcelsoflandinexistingsubdivisionswherebuildingpermitsforconstructionofhomesthatwouldrelyonwaterfromthereservationshavenotyetbeenapprovedandWHEREASitisEcologyspositionthatitsinterpretationoftheRuleshouldbeappliedwhentheCountyprocessesanyapplicationforsubdivisionsthatarecurrentlypendingorarefiledinthefutureandWHEREASEcologyrecognizedthattheCountywillneedtodeterminehowtoevaluatefutureapplicationsforbuildingpermitstoconstructhomesinsubdivisionsthatwereearlierapprovedbytheCountyandthatwouldrelyonpermitexemptgroundwaterunderareservationforwatersupplyandWHEREAStheOkanoganCountyBoardofCountyCommissionersadoptedinterimcontrolsOrdinance20211applicabletowaterresourceinventoryarea48withtheexceptionoftheColumbiaRiverinfluencethatprohibitsthesubdivisionoflandaccordingtotheprovisionsofOCCTitle16andRCW5817andWHEREASOCCInterimControlOrdinance20211doesnotapplytodivisionsoflandthatareexemptfromadetenrtinattonofwateradequacyunderRCW5817040andWHEREASEcologyspositionasexpressedmitsLetteristhatwaterfromapermitexemptwithdrawalpursuanttoRCW9044050andunderareservationforsingledomesticusepursuanttochapter173548WACcannotserveasevidenceofadequatelegalwatersupplytosupporttheissuanceofbuildingpermitsforhomesonparcelsinsubdivisionsthatwereapprovedafterMarch282002andWHEREASOkanoganCountydisputesaspectsofEcologylegalpositionithasadvancedinitsLetterandisinitiatinglegalactionagainstEcologytoadjudicateandresolvethosedisputestoprovideclarityandcertaintyforOkanoganCountyanditscitizensandavoidunnecessaryandcostlyappealsoflandusedecisionsand



WHEREASwithoutanduntiljudicialresolutionofclaimsmadeinEcologysLetterpropertyownersinOkanoganCountyatdifferentstagesofthelanddevelopmentprocessegplatbuildingpermitwouldfacelegaluncertaintyastowaterrequirementsandhowtoqualifyforthesingledomesticreserveunderchapter173548WACthatcouldresultineconomicconsequencesfromtheuncertaintyandWHEREASpendingtheoutcomeofthatlegalactionOkanoganCountyseekstopreservethestatusquotoavoidmakingadditionallandusedecisionsthatareinconsistentwithEcologysinterpretationuntilsuchtimeastheCountysdisputeisresolvedtoavoidunnecessaryappealsavoidexacerbatingpotentialadverseprojectoutcomesandentanglingpropertyownersinthatprocessbutinterimcontrolsimposedunderthisOrdinancedonotconcedeEcologysinterpretationinitsLetterBEITTHEREFOREORDAINEDASFOLLOWS1Amoratoriumisplacedontheacceptanceofanybuildingpermitapplicationsforresidentialdevelopmentprojectswithinwaterresourceinventoryarea48withtheexceptionoftheColumbiaRiverinfluenceonparcelsoflandthatweresubdividedafterMarch282002iftheapplicationrequireswateradequacyavailabilitydeterminationunderRCW1927097andreliesonawithdrawalthatisexemptfromwaterrightspermittingunderRCW90440502ThismoratoriumwillexpiresixmonthsafteradoptionunlessotherwiseextendedorrepealedonthebasisoftheoutcomeoftheCountyseffortstoresolvethedisputewithEcologyovertheinterpretationoftheapplicationofchapter173548WACDATEDatOkanoganWashingtonthisdayofhVLZ2021BOARDOFCOUNTYCOMMISSIONERSOKANOGANWASHINGTONLalefiaJohnlAPPROVEDASTOFORM ChrisBranchChairmanDavidGecasCivilDeputyPAJimDeTroMemberOkanoganCountyOrdinance20213Page2of2


