
OKANOGANCOUNTYCOMMISSIONERSORDINANCE20206Anordinanceadoptinginterimlandusecontrolsapplicabletowaterresourceinventoryarea48withtheexceptionoftheColumbiaRiverinfluencethatprohibitsthesubdivisionoflandaccordingtotheprovisionsofOCCTitle16andROW5817repealingOrdinance20204andschedulesapublichearinginaccordancewithRevisedCodeofWashington3670795WHEREASInNovemberof2016theWashingtonStateSupremeCourtissuedadecisioncitedasWhatcomHirsWQWn2d648381P3d12016whichfurtherdefinedtheroleofCountiesindeterminingthelegalandphysicalavailabilityofwaterforbuildingpermitsandlanddivisionapplicationsthatproposetouseapermitexemptwellasauthorizedinRevisedCodeofWashington9044050asthesourceofpotablewaterandWHEREASTheWhatcomHirstQ6Wn2d648381P3d12016decisionhasbeencodifiedin9094RCW5817110RCWand1927097RCWandWHEREASOnDecember182019theBoardofCountyCommissionersdeterminedthatawateravailabilitystudypursuanttoOkanoganCountyCodeOCC17AZoningshouldbeappliedtoWRIA48asaninterimcontrolasprovidedunderRCW3670795todeterminelegalwateravailabilityandWHEREASinreviewingthewateravailabilitystudyprovisionscontainedinOCC17AtheBoardofCountyCommissionersfeelsthatamoredirectapproachisnecessarytoclearlycomplywiththeprovisionsofRCW3670795andWHEREASTheBoardofCountyCommissionersfindsthatadditionalinformationisnecessarybeforeitcanbedeterminedwaterislegallyavailableforNEWgroupdomesticuseinWRIA48withtheexceptionoftheColumbiainfluencenotincludingrestrictedareasunderWAC173548050providedbytheDepartmentofEcologyasdepictedinthemapfoundasAttachmentAtothisordinanceAreasrestrictedunderWAC173548050arenotincludedastheydonothavewateravailableforfurtherappropriationunlessoneofthenarrowexceptionsunder173548050appliesandWHEREASTheBoardofCountyCommissionersfindsthatadditionalinformationisnecessarybeforeitcanbedeterminedifsufficientgroundwaterislegallyaccessibleinWRIA48tomeettherequirementsofRCW5817110foranadequatesupplyofpotablewaterforlanddivisionproposalsexceptforthoselanddivisionswhereanexistingresidencewithanexistingwatersupplycancreateoneadditionallotandWHEREASRCW3670795allowstheadoptionofinterimlandusecontrolsprovidedapublichearingisscheduledwithin60daysofdateofadoptionandWHEREASTheBoardofCountyCommissionerspreviouslyadoptedOrdinance20204andheldapublichearingonMondayAugust32020WHEREASThePlanningDirectorwasinstructedtomakechangestotheordinancebasedonpublictestimonyprovidedatsuchhearingWHEREASApublichearingonthisordinanceisscheduledwiththeBoardofCountyCommissionersonSeptember282020at2pm



BEITTHEREFOREORDAINEDASFOLLOWS1FromthedateoftheadoptionofthisordinancenonewsubdivisionoflandassetforthinOCCTitle16maybevestedwithinWRIA48thatdependsondomesticexemptwellsfortheirwatersourceincludingthoseareaswithinWRIA48notinfluencedbytheColumbiaRiverthatareoutsidetheclosedtributaryboundaries2TheprovisionsofthisordinanceshallnotapplytosubdivisionsoflanddecisionsthatdonotrequireadeterminationofwateradequacyunderRCW5817040andorOkanoganCountyCode16040703ThisordinanceshallnotapplytothesubdivisionoflandwherethedevelopmentareaofanynewlotisoutsidetheclosedtributaryboundarieswherethelandhasanexistingsinglefamilyresidencewithanexistingwatersupplyandsuchlandistobesubdividedtoallowoneadditionallottobecreatedcontaininganewlegalsingledomesticwatersupplylocatedoutsideanyclosedtributaryboundaryTheexistingwatersupplymusthavebeenestablishedpriortothedateofadoptionofthisordinanceInadditionapropertymayonlybesubdividedonetimeandmaynotberedividedonthebasisofthisexceptionThatisoncelandwithasinglefamilyresidencewithanexistingwatersupplyissubdividedtoallowoneadditionallotneitherlotcanrelyonthisexceptiontosupportafutureredivisionofthatlotBEITFURTHERORDAINEDThisordinanceshallbeineffectforaperiodofoneyearsubjecttoaworkplanthatincludesthefollowingobjectives1DeterminethelegalextentofWAC173548forsinglefamilydomesticuseforsubdivisionofland2DeterminetheapplicabilityandrelationshipbetweenWAC173548andlegalprecedencesetforthinthecaseCampbellandGwinnvsDeptofEcology3DetermineThetypesofmitigationmeasuresnecessarytomeettheobjectivesofprotectingtheclosedsurfacewatersfromfurtherappropriationandimpairment4ConsultwiththeDepartmentofEcologytodetermineifWAC173548050allowstheappropriationofgroundwaterconsistentwiththerestrictionsofRCW9044050ifthewaterconsumptivelyusedisreplaced5ConsultwiththeDepartmentofEcologytodetermineifwaterappropriatedfromoutsideoftherestrictedareasmaybeusedwithintherestrictedareas6Determinehowmuchofthe2cfsreserveisavailableunderWAC173548BEITFURTHERORDAINEDthatOrdinance20204isherebyrepealedDATEDatOkanoganWashingtonthislsfdayofSeptember2020ilfsfsViJiftYWlBoardofCountyCommissionersOKANOGANWASHINGTONlfIoLdlii1JimEteTroChairman7IChrisBranhemejLalenaJohnbClerkofthefebardiAndHoyrMemberOkanoganCountyOrdinance20206Page2of2


