
OKANOGANCOUNTYCOMMISSIONERSORDINANCE20204Anordinanceadoptinginterimlandusecontrolsapplicabletowaterresourceinventoryarea48withtheexceptionoftheColumbiaRiverinfluencethatprohibitsthesubdivisionoflandaccordingtotheprovisionsofOCCTitle16andROW5817repealingOrdinance201911andschedulesapublichearinginaccordancewithRevisedCodeofWashington3670795WHEREASinNovemberof2016theWashingtonStateSupremeCourtissuedadecisioncitedasWhatcomHirsWGWn2d648381P3d12016whichfurtherdefinedtheroleofCountiesindeterminingthelegalandphysicalavailabilityofwaterforbuildingpermitsandlanddivisionapplicationsthatproposetouseapermitexemptwellasauthorizedinRevisedCodeofWashington9044050asthesourceofpotablewaterandWHEREASWhatcomHirstQGWn2d648381P3d12016decisionhasbeencodifiedin9094RCW5817110RCWand1927097RCWandWHEREASOnDecember182019theBoardofCountyCommissionersdeterminedthatawateravailabilitystudypursuanttoOkanoganCountyCodeOCC17AZoningshouldbeappliedtoWRIA48asaninterimcontrolasprovidedunderRCW3670795todeterminelegalwateravailabilityandWHEREASinreviewingthewateravailabilitystudyprovisionscontainedinOCC17AtheBoardofCountyCommissionersfeelsthatamoredirectapproachisnecessarytoclearlycomplywiththeprovisionsofRCW3670795andWHEREASTheBoardofCountyCommissionersfindsthatadditionalinformationisnecessarybeforeitcanbedeterminedlegalwaterisavailableforNEWgroupdomesticuseinWRIA48withtheexceptionoftheColumbiainfluencenotincludingrestrictedareasunderWAC173548050providedbytheDepartmentofEcologyasdepictedinthemapfoundasAttachmentAtothisordinanceAreasrestrictedunderWAC173548050arenotincludedastheydonothavewateravailableforfurtherappropriationunlessoneofthenarrowexceptionsunder173548050appliesandWHEREASTheBoardofCountyCommissionersfindsthatadditionalinformationisnecessarybeforeitcanbedeterminedifsufficientgroundwaterislegallyaccessibleinWRIA48tomeettherequirementsofRCW5817110foranadequatesupplyofpotablewaterforlanddivisionproposalsexceptforthoselanddivisionswhereanexistingresidencewithanexistingwatersupplycancreateoneadditionallotWHEREASRCW3670795allowstheadoptionofinterimlandusecontrolsprovidedapublichearingisscheduledwithin60daysofdateofadoptionandWHEREASApublichearingisscheduledwiththeBoardofCountyCommissionersonMondayAugust32020BEITTHEREFOREORDAINEDASFOLLOWS1FromthedateoftheadoptionofthisordinancenonewsubdivisionoflandassetforthinOCCTitle16maybevestedwithinWRIA48includingthoseareaswithinWRIA48notinfluencedbytheColumbiaRiverthatareoutsidetheclosedtributaryboundaries2ThisordinanceshallnotapplytoexceptionstoRCW5817andOCCTitle16
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