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ITISHEREBYORDEREDBYTHEBOARDOFCOUNTYCOMMISSIONERSOFOKANOGANCOUNTYWASHINGTON1GrantofFranchiseOkanoganCountyGrantorherebygranttoElmerCityhereinafterreferredtoasGranteeforaperiodoffifty50yearsfromandafterthedateoftheentryofthisorderrightprivilegeandnonexclusivefranchiseasconditionedhereintoenterupontheCountyroadsrightsofwayandotherCountypropertyhereindescribedinExhibitAallwithintheCountyofOkanoganStateofWashingtonforthepurposeofconstructingandinstallingitsdomesticwaterlinesandallappurtenantfacilitiestheretohereinafterreferredtoastheSystemandforalteringimprovingreplacingrelocatingremovingrepairingoperatingandmaintainingalloranyportionofitssystemandappurtenantfacilitiesasapprovedunderCountypermitsissuedbytheDepartmentofPublicWorksCountyEngineerpursuanttothisFranchiseandapplicableCountypolicesandresolutionorordinances2FranchiseNotExclusiveThisFranchiseshallnotbedeemedtobeanexclusivefranchiseItshallinnomannerprohibitOkanoganCountyfromgrantingotherfranchisesofalikenatureorfranchiseforotherpublicorprivateutilitiesinunderoveracrossalonganduponanyoftheCountyroadsrightsofwayorotherCountyPropertysubjecttothisFranchiseandshallinnowaypreventorprohibitOkanoganCountyfromconstructingalteringmaintainingusingorvacatinganyofsaidCountyroadsorrightsofwaydrainagestructuresorfacilitiesdomesticwaterstructuresorfacilitiesoranyotherCountyPropertyoraffectitsjurisdictionoverthemoranypartofthemandsaidOkanoganCountyshallretainfullpowertomakeallnecessarychangesrelocationsrepairsimprovementsalterationsmaintenancevacationetcasitmaydeemfit3AllCountyRoadRightsReservedIngrantingthisFranchiseOkanoganCountydoesnotwaiveanyrightswhichitnowhasormayhereafteracquirewithrespecttoCountyroadsrightsofwayorotherCountypropertyandthisFranchiseshallnotbeconstruedtodepriveOkanoganCountyofanypowersrightsorprivilegeswhichitnowhasormayhereafteracquiretoregulatetheuseofandtocontroltheCountyroadsrightsofwayandotherCountyPropertycoveredbythisFranchiseThisFranchiseauthorizestheuseofCountyroadsrightsofwayandotherCountypropertysolelyforprovidinganddeliverybytheGranteeofdomesticwaterlinesandrelatedservicestoitspatronsandcustomersAnyotheradditionalusebyGranteeoruseofGranteesequipmentandorfacilitiescoveredunderthisFranchisebyothersincludingfordomesticwaterservicesisprohibitedunlessseparatelyauthorizedandapprovedinwritingbyOkanoganCountyTheGranteeagreesthatpriortoauthorizinganypersontousetheGranteesequipmentorfacilitiessubjecttothisFranchiseGranteewillrequiretheusertoprovidetheGranteewithanaffidavitthatithasobtainedthenecessaryfranchiseorotherapprovalfromtheCountytooperatetheproposedserviceinCountyrightsofwayAtleastthirty30dayspriortoexecutinganyagreementwithapotentialuserfortheuseoftheGranteesequipmentorfacilitiestheGranteeshallfaxoremailtheaffidavittotheOkanoganDepartmentofPublicWorks4RevocationforNonComplianceIftheGranteeshallviolateorfailtocomplywithanyofthematerialtermsconditionsprovisionsorresponsibilitiesofthisFranchisethroughwillfulorunreasonableneglectorfailuretoheedorcomplywithanynoticegiventheGranteeundertheprovisionsofthisFranchisethenGranteeshallforfeitallrightsconferred



hereunderandthisFranchisemayberevokedorannulledbytheBoardofCountyCommissionersPROVIDEDhoweverthattheBoardofCountyCommissionersshallgiveninety90dayswrittennoticeofitsintentiontorevokeorannultheFranchiseduringtheperiodtheGranteeshallhavetherighttocuresuchviolationorfailuretocomply5CompliancewithAllApplicableLawsandRegulationsAllworkcompletedbytheGranteetheiragentsorotherthirdpartyinoverunderacrossoralongCountyroadsorrightsofwayorotherCountypropertyshallconformtoallapplicableCountyStateandFederalminimumstandardscodesorregulationsPROVIDEDFURTHERthatOkanoganCountyreservesforitselftherightatanytimeuponthirty30dayswrittennoticetoGranteetosochangeamendmodifyoramplifyanyoftheprovisionsorconditionshereinenumeratedtoconformtoanystatestatuteCountyregulationstatefederalornationalstandardscodesorregulationsrelatingtothepublicwelfarehealthsafetyorhighwayregulationasmayhereafterbeenactedadoptedorpromulgatedThisFranchisemaybeterminatedatanytimeuponthirty30dayswrittennoticeiftheGranteesdomesticwaterlineandfacilitiesarenotoperatedormaintainedinaccordancewithsuchchangesamendmentsmodificationsamplificationsstatestatutestateorfederalregulationsubjecttotheprovisionsofParagraph4nextabove6IndemnityandHoldHarmlessTheGranteeagreestoindemnifyandholdharmlessOkanoganCountyasprovidedhereintothemaximumextentpossibleunderlawAccordinglytheGranteeagreesforitselfitssuccessorsandassignstodefendindemnifyandholdharmlessOkanoganCountyitsappointedandelectedofficialsandemployeesfromandagainstliabilityforanyandallclaimsdemandssuitsandjudgmentsincludingcostsofdefensethereofforinjurytopersonsdeathorpropertydamagewhichiscausedbyarisesoutoforisincidentaltoGranteesexerciseofrightsandprivilegesgrantedbythisfranchiseTheGranteesobligationsunderthissectionshallincludeaIndemnificationforsuchclaimswhetherornottheyarisefromthesolenegligenceoftheGranteetheconcurrentnegligenceofbothpartiesorthenegligenceofoneormorethirdpartiesbThedutytopromptlyaccepttenderofdefenseandprovidedefensetotheCountyattheGranteesownexpensecIndemnificationofclaimsmadebytheGranteesownemployeesoragentsdWaiveroftheGranteesimmunityundertheindustrialinsuranceprovisionsofTitle51RCWwhichwaiverhasbeenmutuallynegotiatedbythepartiesIntheeventitisnecessaryfortheCountytoincurattorneysfeeslegalexpensesorothercoststoenforcetheprovisionsofthissectionallsuchfeesexpensesandcostsshallberecoverablefromtheGranteeIntheeventitisdeterminedthatRCW424115appliestothisfranchiseagreementtheGranteeagreestodefendholdharmlessandindemnifyOkanoganCountytothemaximumextentpermittedthereunderandspecificallyforitsnegligenceconcurrentwiththatofOkanoganCountytothefullextentofGranteesnegligenceGranteeagreestodefendindemnifyandhold



harmlesstheCountyforclaimsbyGranteesemployeesandagreestowaiverofitsimmunityunderTitle51RCWwhichwaiverhasbeenmutuallynegotiatedbythepartiesOkanoganCountyshallgivetheGranteetimelywrittennoticeofthemakingofanyclaimorofthecommencementofanysuchactionsuitorotherproceedingcoveredbytheindemnityinthissectionIntheeventanysuchclaimarisestheCountyoranyotherindemnifiedpartyshalltenderthedefensethereoftotheGranteeandtheGranteeshallhavethedutytodefendsettleorcompromiseanyclaimsarisinghereunderandtheCountyshallcooperatefullythereinNotwithstandingtheabovetheCountyshallhavenoobligationtotenderadefenseasaconditionoftheindemnitywherethereisamaterialconflictbetweentheinterestsoftheGranteeandOkanoganCounty7LiabilityInsuranceForthepurposeofsecuringtoOkanoganCountyfullandcompleteperformanceofthecovenantscontainedinParagraph6nextaboveGranteeshallatitsownexpenseuponadoptionduringthetermofthisFranchisefurnishOkanoganCountyevidenceofacommercialgeneralliabilityinsurancepolicyandmaintainthesameingoodstandingwithlimitsofatleastonemilliondollars100000000peroccurrenceandtwomilliondollars200000000aggregatewithOkanoganCountynamedasanadditionalinsuredprotectingandsavingOkanoganCountyharmlessagainstliabilityforlossordamageforpersonalinjurydeathorpropertydamageoccasionedbytheoperationofGranteeunderthisFranchiseTheGranteeshallwithinthirty30daysfromtheeffectivedateofthisFranchisefilewithOkanoganCountyEngineerofficeproofofcontinuedinsurancecoverageatleastintheamountsrequiredinthisSectionthroughaCertificateofInsuranceincludingtheadditionalinsuredendorsementindicatingCountycoveragerequiredhereinandaprovisionthatsaidcoveragemaynotbecanceledorreducedwithoutatleastthirty30daysnoticetotheCountyfiledasaboveprovidedSuchadditionalevidencethereofshallbefurnishedtoOkanoganCountyfromtimetotimeasitshallrequireOkanoganCountyreservestherighttoreviewtherelativeriskoftheGranteessystemandoperationsatanytimeanddirectchangestoinsuranceandliabilityprotectionsasitmayrequireInthosesituationswherethroughtheGranteesnegligentorintentionalactsoromissionsdamagehasoccurredGranteesinsuranceshallbeprimarytoanyCountyinsurancecoverageorintheeventtheCountyisselfinsuredanyGranteepolicyshallaffordfirstdollarprotectioncoverageforrisksincludedinGranteesoperations8RestorationofCountyRoadsRiqhtsofWavandCountyPropertylnanyworkwhichrequiresbreakingoforcausesdisturbancetothesurfaceofCountyroadsrightsofwayorotherCountypropertysubjecttothisFranchiseforthepurposeoflayingrelayingconnectingdisconnectingalteringoperatingandorrepairingthesaidsystemandormakingconnectionstootherfacilitiesofGranteeoritscustomersnowinexistenceorhereafterconstructedGranteeshallbegovernedbyandconformtothegeneralrulesadoptedbytheofficerschargedwiththesupervisionandcareofsuchCountyroadsrightsofwayorotherCountypropertyGranteeatitsownexpenseandwithallconvenientspeedshallcompletetheworkforwhichthesurfacehasbeendisturbedorbrokenandforthwithreplacetheworkandmakegoodtheCountyroadorrightofwayandleavethesameinasgoodconditionasbeforetheworkwascommencedPROVIDEDHOWEVERthatnosuchworkshallbedonepriortoGranteeapplyingforandobtainingapermitissuedbytheOkanoganCountyEngineersubjecttotheprovisionsofParagraph9nextbelowprovidedfurtherHOWEVERthatincasesofemergencyarisingoutofofficehourswhenanimmediate



excavationbreakingordisturbanceofthesurfacebenecessaryforprotectionofprivateorpublicpropertythesameshallbereportedtotheOkanoganCountyPublicWorksDepartmentandthenecessaryexcavationmaybemadeupontheexpressconditionthatanapplicationforpermitbemadeinthemannerhereinprovidedonorbeforenoonthefollowingbusinessdayApplicationforsuchapermitshallbeaccompaniedbyspecificationsfortherestorationofthecountyroadorrightofwaytothesameconditionasitwaspriortosuchbreakingordisturbanceandsuchspecificationsandworkshallbesubjecttoinspectionandapprovalbytheOkanoganCountyEngineerTheGranteeshallpayallreasonablecostsandexpensesincurredintheexaminationinspectionandapprovalofsuchworkandrestorationTheCountymayatanytimedoorderorhavedoneanyandallworkthattheyconsidernecessarytosafeguardandorrestoreanysuchCountyroadrightofwayorotherCountypropertyleftbyGranteeitsagentsorotherthirdpartyinaconditiondangeroustolifeorpropertyorunsatisfactorilyrestoredtoasgoodaconditionastheywereinbeforeanyworkwasdoneandGranteeuponpresentationofanitemizedbillshallpaytotheCountyallcostsofsuchworkIfsuitisbroughtupontheGranteesfailuretopayforrepairorrestorationandifjudgmentinsuchasuitisenteredinfavorofOkanoganCountythenGranteeshallpayalloftheactualcostsincludinginterestfromthedatethebillwaspresenteddisbursementsandattorneysfeesandlitigationrelatedcostsincurred9PermitsRequiredPriortocommencementofanyworkoninoverunderacrossalongorwithinCountyroadsrightsofwayorotherCountypropertyGranteeshallfirstfilewiththeOkanoganCountyDepartmentofPublicWorksitsapplicationforpermittodosuchworktogetherwithplansblueprintssketchescrosssectionsetcinduplicatedescribingthenatureandextentoftheworktobedoneidentifyingthelocationofproposedexcavationsandortrenchesandshowingthepositiondepthandlocationofalllinesandfacilitiessoughttobeconstructedinstallederectedlaidalteredrepairedorremovedatthattimeshowingtheirpositiontoexistingCountyroadsrightsofwayorotherCountypropertyalongwithspecificationsfortherestorationoftheCountyroadandrightsofwayTheSystemandfacilitiesshallbelaidinsubstantialconformitywithsaidplansexceptininstancesinwhichdeviationorchangemayberequiredbytheOkanoganCountyEngineerNosuchworkorconstructionshallbecommencedwithouttheGranteefirstsecuringawrittenpermitfromtheOkanoganCountyEngineerincludingapprovalendorsedononesetofplansreturnedtotheGranteeAllpermitsfortheconstructioninstallationoperationmaintenancealterationrepairorrelocationofsaidSystemandfacilitiesshallbeappliedforandgiveninthenameoftheGranteeTheGranteeshallremainresponsibleandliablewhethertheworkisdonebytheGranteeitscontractorsorbythirdpartiesAlllinesandfacilitiesshallbeinstalledandmaintainedatsuchlocationandpositionasapprovedbytheOkanoganCountyEngineerthroughthepermitprocesssoastoleastinterferewithmaintenanceandimprovementoftheCountyroadandrightofwayfreeandsafepassageoftrafficexistingandplannedutilitiesandinaccordancewithallfederalstateandlocallawsandregulationsconditionsofthisFranchiseandallotherapplicableIndustryandCountyrequirementsandstandardsregulatingsuchconstructionandmaintenanceAllworkshallremainsubjecttoinspectionandapprovalbytheOkanoganCountyEngineerGranteeshallpaypermitfeesandallreasonablecostsandexpensesincurredintheexaminationinspectionsandapprovalofsuchworkonaccountofgrantingsaidpermits10InterferencewithExistingFacilitiesAllconstructionorinstallationoftheGranteesSystemoperationservicerepairmaintenancerelocationorremovalofthe



sameperformedoninoverunderacrossalongorwithintheCountyroadsrightsofwayorotherCountypropertysubjecttothisFranchiseshallbedoneinsuchamannerasnottointerferewiththeconstructionoperationandmaintenanceofotherpublicorprivateutilitiesdrainsdrainageditchesdrainagestructuresdomesticwaterstructureslocatedthereinorwiththeconstructionmaintenancealterationorimprovementofCountyroadsbridgesdrainagestructuresdrainageditchesorotherfacilitieslocatedwithinCountyrightsofwayTheownersofallutilitiespublicorprivateinstalledinsuchcountyroadsorrightsofwaypriorintimetothelinesandfacilitiesofGranteeshallhavepreferenceastothepositionandlocationofsuchutilitiesSuchpreferenceshallcontinueintheeventofthenecessityofrelocatingorchangingthegradeofanysuchcountyroadorrightofway11MinimumInterferencewithPublicTravelGranteeLiableforDamagesAllworkdoneunderthisFranchiseshallbedoneinathoroughandworkmanlikemannerIntheoperationmaintenancealterationrepairorconstructionofoverheadorundergroundlinesorothersystemfacilitiesandtheopeningoftrenchesorthetunnelingundercountyroadsorrightsofwayGranteeshallperformsuchworkandleavesuchtrenchesexcavationsditchestunnelsandworkareasinsuchawayastointerfereaslittleaspossiblewithpublictravelandshalltakealldueandnecessaryprecautionstoguardthesamesothatdamageorotherinjuryshallnotoccurorarisebyreasonofsuchworkTheGranteetheiragentsorotherthirdpartiesperformingworkshallberesponsibletoprovidepropersigningbarricadesflashinglightsorothermethodsnecessarytowarnofobstructionsorotherdangerstothepublicWhereanyofsuchtrenchesexcavationsditchesortunnelsarenotallowedtobeleftopenatnightGranteeshallberesponsibletoplacewarninglightsandbarricadestowarnofthedangersTrafficcontrolsandwarningdevicesforallworkshallconformtothemostcurrentandapplicableManualonUniformTrafficControlDevicesforStreetsandHighwaysMUTCDandmodificationstheretoGranteeshallbeliableforanyinjurytopersonorpersonsordamagetopropertysustainedthroughitscarelessnessorneglectorthroughanyfailureorneglecttoproperlyguardorgivewarningofanypotentialdangertrenchesexcavationsditchesortunnelsdugormaintainedbytheGranteetheiragentsorotherthirdparties12CountyMayChangeandImproveRoadswithoutLiabilityIfatanytimeOkanoganCountyshallimproveorchangeanyCountyroadrightsofwayorotherCountyPropertysubjecttothisFranchisebygradingorregradingpavingthesamechangingthegradewideningalteringchangingblastingrepairingorrelocatingthesameorbyconstructionorreconstructionofroadsbridgesandappurtenantdrainagefacilitiesuponwrittennoticefromtheOkanoganCountyEngineerGranteeshallatnoexpensetotheCountychangewithallconvenientspeedthelocationorreadjustthedepthorheightofitsSystemincludingallappurtenantfacilitiesandservicelinesconnectingitsSystemtouserssothatthesameshallnotinterferewithsuchCountyworkandsothatallsuchSystemandfacilitiesshallconformtosuchnewgradesorroutesasmaybeestablishedOkanoganCountyshallinnowaybeheldliableforanydamagestoGranteethatmayoccurbyreasonofanyoftheCountysimprovementschangesorworkaboveenumeratedAllworkperformedbyGranteeunderthissectionshallbeunderthedirectionapprovalandshallpasstheinspectionoftheOkanoganCountyEngineerGranteeshallpayallreasonablecostsandexpensesincurredintheexaminationinspectionandapprovalofsuchwork13PolesinRicihtofWavTheGranteesuseofabovegroundpolesforconstructionparalleltoCountyroadsrightsofwayandotherCountypropertyshallbe



limitedtoasinglelineofpolesTwopolestructuresmaybeapprovedforuseforCountyroadcrossingsprovidedtheyaredeterminednecessaryandareinconformancewithsoundengineeringpracticesthatpromotepublicsafetyEachpolebraceguyguywireandguypoleshallbeplacedandmaintainedalongsaidCountyroadsrightsofwayandotherCountypropertyinsuchpositionsandatsuchpointsasapprovedbytheOkanoganCountyEngineerGranteesfacilitiesshallwhencrossingabovetheroadwayprovideaminimumclearanceinaccordancewiththestandardssetforthintheapplicableWashingtonStateConstructionCodeWheneverGranteeshalldiscontinuetheuseofanypoleorfacilityitshallimmediatelyremovesuchunusedpoleorfacilityfromsaidroadsorabandonsaidfacilitiesinplaceatthediscretionoftheOkanoganCountyEngineerTheworkofconstructinginstallingremovingandtherelocationofanyandallpoleswirespipesorappurtenancesshallbedoneattheexpenseoftheGranteeGranteesworkitsSystemandfacilitiesshallnotinterferewithtrafficuponoralonganyofsaidCountyroadshighwaysorrightsofwayandsaidconstructionandworkshallbetotheentiresatisfactionandunderthesupervisionoftheOkanoganCountyEngineerandnoneofsuchconstructionorworkshallbeundertakenorcarriedonwithouttheGranteefirstobtainingpermitsthereforefromsaidOkanoganCountyEngineer14TreeTrimmingTheGranteeshallhavetheabilitytocutorremovevegetationonorhangingoveranyCountyroadrightofwayorCountypropertyconsistentwiththeprovisionsofRCW6412035asitpresentlyexistsormaybehereinafteramendedPROVIDEDTHATtheGranteeshallfirstapplyforandobtainapermitfromtheOkanoganCountyEngineerpriortocompletionofanyplannedandscheduledtreetrimmingprojectsTheGranteeshallberesponsiblefordebrisremovalcausedbyitstrimmingactivitiesIfsuchdebrisisnotremovedwithintwentyfour24hourstheCountymayatitssolediscretionremovesuchdebrisandchargetheGranteeforthecostofremovalanddisposal15ReferenceMonumentsandMarkersBeforeanyworkisperformedunderthisFranchisewhichmayaffectanyexistingmonumentsormarkersofanynaturerelatingtosubdivisionsplatsroadsandallothersurveysGranteeshallreferenceallsuchmonumentsandmarkersThereferencepointsshallbelocatedsothattheywillnotbedisturbedduringtheGranteesoperationsunderthisFranchiseThemethodofreferencingthesemonumentsorotherpointstobereferencedshallbeapprovedbytheOkanoganCountyEngineerThereplacementofallsuchmonumentsormarkersdisturbedduringconstructionshallbemadeasexpeditiouslyasconditionspermitandasdirectedbytheOkanoganCountyEngineerThecostsofmonumentsorothermarkerslostdestroyedordisturbedandtheexpenseofreplacementbyapprovedmonumentsshallbebornebytheGrantee16VacationofCountyRoadsAlternativeRouteIfatanytimeOkanoganCountyshallvacateanycountyroadrightofwayorotherCountyPropertywhichissubjecttorightsgrantedbythisFranchisetheGranteemayrequestthataneasementbereservedinfavoroftheGranteeforitsdomesticwaterlinesandrelatedservicesinstalledpriortothevacationHOWEVERifsaidvacationshallbeforthepurposeofacquiringthefeeofotherpropertyinterestinsaidroadorrightofwayfortheuseofOkanoganCountyineitheritsproprietaryorgovernmentalcapacitythentheBoardofCountyCommissionersofOkanoganCountyatitsoptionbygivingninety90dayswrittennoticetoGranteeandaftergrantinganalternateroutemayterminatethisFranchisewithreferencetosuchCountyroadrightsofwayorotherCountyPropertysovacatedandsaidOkanoganCountyshallnotbeliableforanydamageorlosstotheGranteebyreasonofsuchtermination



17MapsandRecordstobefiledOneyearaftertheeffectivedateofthisFranchiseandannuallythereafterGranteeshallprovideanelectronicmaptothePublicWorksOfficeshowingthelocationofGranteesfacilitieswithintheCountyRightofwayTheelectronicMapshallbeinanAutoCADorGISformatandshallbetiedtoeithersectionCornersorstreetintersectionsIfanelectronicmapisdeemedahardshipbytheOkanoganCountyEngineerorGranteetheCountywillacceptapapercopyofamapatascaledeterminedacceptabletotheOkanoganCountyEngineer18NewConstructionSystemExpansionandUporadesAsaconditionofgrantingthisFranchisetheBoardofCountyCommissionersrequirethattheGranteedevelopandmaintainitsownstandardproceduresasmaybeapprovedbytheOkanoganCountyEngineertocontactandprovidereasonableadvancenotificationofanyproposednewconstructionexpansionorsystemupgradeTheGranteeshallmakeagoodfaithefforttoworkwiththepropertyownersrequestsregardingimpactstoadjoiningpropertyandprivatelyownedfacilitieslocatedwithinCountyrightsofwayForthepurposeofsecuringtoOkanoganCountyfullandcompletecompliancetotheconditionsofthissectiontheGranteeshallpriortobeingissuedapermitfornewconstructionexpansionorsystemupgradeprovidetheOkanoganCountyEngineerwrittenverificationthatallaffectedlandownersortenantshavebeencontactedPROVIDEDFURTHERthatcompliancebytheGranteewiththeprovisionsofthissectionshallinnowaybeinterpretedtoreleasetheGranteefromadheringtootherLocalStateorFederalplansordinanceregulationsandorrequiredprocessregardingtheconstructionexpansionorupgradeofSystemfacilitiesTheGranteeshallfileanapplicationforsuchconstructionorupgradealongwithaSEPAchecklistandorotherrequireddocumentationwiththeOkanoganCountyEngineerandPlanningDepartmentwhoshalldetermineiftheproposedprojectisconsistentwithLocalStateandFederalplansordinancesandregulationsorifpublicnotificationpublichearingandreceiptofpubliccommentisrequiredpriortotheissuanceofapermitSeeParagraph5above19EnvironmentalObligationsGranteeshallcomplywithallenvironmentalprotectionlawsrulesrecommendationsandregulationsoftheUnitedStatesandtheStateofWashingtonandtheirvarioussubdivisionsandagenciesastheypresentlyexistormayhereafterbeenactedpromulgatedoramendedInremovingormodifyingGranteessystemandfacilitiesasprovidedinthisFranchiseGranteeshallalsoremoveallresiduesofHazardousSubstancesincompliancewithapplicableenvironmentalcleanupstandardsrelatedtheretoGranteeshallindemnifyandholdOkanoganCountyharmlessfromanyandalldamagesarisingorwhichmayariseorbecausedbyorresultfromthefailureofGranteefullytocomplywithanysuchlawsrulesrecommendationsorregulationswhetherornotGranteesactsoractivitieswereintentionalorunintentionalGranteeshallfurtherindemnifytheCountyagainstalllossescostsandexpensesincludinglegalexpenseswhichtheCountymayincurasaresultoftherequirementofanygovernmentorgovernmentalsubdivisionoragencytocleanandorremoveanypollutioncausedorpermittedbyGranteewhethersaidrequirementisduringthetermofthisFranchiseorsubsequenttoitstermination20AbandonmentIntheeventtheGranteedesirestoabandonitsfacilitiesinplaceandsaidabandonmentisapprovedbyOkanoganCountythosefacilitiesabandonedshallbetreatedattheexpenseoftheGranteesoastorenderthemcompletelysafeandpurgedofhazardousmaterialsTheGranteeshallberesponsibleforundertakinganyenvironmentalreviewrequiredbytheabandonmentofsuchfacilitiesandforthepaymentof



anycostsofconductingsuchenvironmentalreviewTheGranteeitssuccessorsandassignsshallremainliablefortheremovalofsaidabandonedfacilitiesifeverdeterminednecessarybyOkanoganCountySaidremovalshalladheretotheprovisionsofthisFranchiseandshallberemovedattheCountysconvenienceanddoneinamannersoasnottointerferewithCountyprojectsTheGranteetheirsuccessorsandassignsshallbeliableforallcoststoremovesuchabandonedfacilities21LocatesOneCallSystemPursuanttoRCW19122GranteeisresponsibleforbecomingfamiliarwithandunderstandingtheprovisionsofWashingtonsOneCallstatutesGranteeshallcomplywiththetermsandconditionssetforthintheOneCallstatutes22RecoveryofCostsNothinghereinshallprecludeOkanoganCountyfromrecoveringallactualreasonablecostsofandexpensenecessarilyincurredbytheCountyintheexaminationinspectionandapprovalofallplansandspecificationsforandalldetailsofconstructionandmaintenanceofallfacilitiesinvolvedhereinasnecessarytoinsurepublicsafetyconformitywiththeintegrityofthecountyroadstrafficflowandotherpublicandprivateutilitieslocatedwithintheCountyRightofWayGranteeshallalsoreimburseanydirectandindirectcostsreasonablyincurredbyOkanoganCountyinrespondingtoemergenciesinvolvingGranteesfacilities23ExpensesAllexpensesinconnectionwiththepostingandpublishingofthenoticeofthishearingasrequiredbystatuteshallbecoveredbytheFranchisefeepaidbytheapplicant24AssignmentTheFranchisegrantedherebyshallnotbeassignedleasedtransferredorotherwisealienatedexceptassignmentsandtransfersoccurringbyoperationbylawwithouttheconsentoftheBoardofCountyCommissionersatOkanoganCountyWashingtonbywrittenorderauthorizingthesame25ProvisionsBindingAllprovisionsconditionsregulationsandrequirementshereincontainedshallbebindinguponthesuccessorsandassignsoftheGranteeandallprivilegesaswellasallobligationsandliabilitiesoftheGranteeshallinuretoitssuccessorsandassignsequallyasiftheywerespecificallymentionedwherevertheGranteeismentioned26SeverabilitvIfanysectionsentenceclauseorphraseofthisFranchiseshouldbeheldtobeinvalidorunconstitutionalbyacourtofcompetentjurisdictionsuchinvalidityorunconstitutionalityshallnotaffectthevalidityorconstitutionalityofanyothersectionsentenceclauseorphraseofthisFranchiseIntheeventthatanyoftheprovisionsofthisFranchiseareheldtobeinvalidbyacourtofcompetentjurisdictiontheCountyreservestherighttoreconsiderthegrantofthisFranchiseandmayamendrepealaddreplaceormodifyanyotherprovisionofthisFranchiseormayterminatethisFranchise27AcceptanceTheGranteeshallwithinthirty30daysfromreceiptofacopyofthisorderfilewiththeBoardofCountyCommissionersatOkanoganWashingtonitssignednotarizedacceptanceofthetermsandconditionsassetforthinthisFranchise



28GovernincilawandVenueThisAgreementshallbegovernedbythelawsoftheStateofWashingtonandvenueforanyactionarisingfromthisAgreementshallbeinOkanoganCountySuperiorCourtDatedatOkanoganWashingtonthisdayofATTESTLalenaJolTnsClertofthBod 2021BOARDOFCOUNTYCOMMISSIONERSOKANOGANWASHINGTONLChrisBranchChairmanAndyHov6rMemberJluJimDeTroMember



ACCEPTANCETheGranteeElmerCityhereinbeforereferredtoforitselfandforitssuccessorsandassignsdoesacceptallofthetermsandconditionsoftheforegoingfranchiseDATEDthisdayofUouC20211SintureofAuthorizesReDfsenfdiiveNamePrintedTitleYSignatureofAuthorizedRepresentativeNamePrintedTitleSTATEOFWASHINGTONCOUNTYOFSKfi ssOnthisdaypersonallyappearedbeforemeJIltomeknowntobetheiofA2LIthatexecutedtheforegoinginstrumentandacknowledgedthesaidinstrumenttobethefreeandvoluntaryactanddeedofsaidcorporationfortheusesandpurposesthereinmentionedandonoathstatedthatheshewasauthorizedtoexecutesaidinstrumentGIVENmyhandandofficialsealthisdayofeb2021miUkiCJT5JTtrre351LO3TypedprintednameofnotaryrnhiNOTARYgNotaryPublicinandfortheStateofWashingtonalsPUBLICSJycbAfyMnCSMycommissionexpiresIy223oyf



EXHIBITAElmerCityDomesticwatersystemFranchiseThefollowingOkanoganCountyroadrightsofwayalllyingwithintheBoundariesoftheCountyofOkanoganStateofWashingtonFranchiseislocatedwithinthecountyrightofwayofthefollowingroadsOCR3525ElmerCityAccessRoadOCR3505QuailLaneOCR3511PineDriveOCR3519LonePineLaneOCR3523RiverviewDriveAllwithinTownship39NRange30EWMSections1930


