
OKANOGANCOUNTSCOMMISSIONERSRESOLUTION1332021AresolutionallowingtheuseofsickleaveduringleaveofabsencesduetoSuperiorCourtvaccinemandateWHEREASonSeptember292021theSuperiorCourtofOkanoganCountyputforthAdministrativeOrder2102requiringvaccinationsforallemployeesoftheSuperiorCourtandWHEREAStheCourthasallowedemployeestoapplyformedicalandorreligiousexemptionstothevaccinemandatewithreasonableaccommodationsbeingdeterminedonanindividualbasisbaseduponthedirectthreatintheworkplaceandWHEREASallexemptionshavebeengrantedbutreasonableaccommodationscannotbemadeastheemployeeshavetohavedirectcontacttocoworkersthepublicandjuvenilestoperformtheirdutiesandWHEREAStheemployeeswillbeplacedonanindefiniteleaveofabsenceeffectiveNovember12021untilthemandatehasbeenliftedortheychoosetobefullyvaccinatedandWHEREASduetothecurrentsituationtheBoardofCountyCommissionersrecognizethepossibleneedfortheseemployeestoutilizetheirbankedannualleavefloatingholidaysandsickleavewhileontheleaveofabsenceNOWTHEREFOREBEITRESOLVEDbytheBoardofOkanoganCountyCommissionersthattheemployeesofSuperiorCourtandJuvenileDepartmentswhohavebeenplacedonanindefiniteleaveofabsenceduetothevaccinemandatemayuseaccruedannualleavefloatingholidaysandsickleaveuntilsuchleavesareexhaustedDATEDatOkanoganWashingtonthisdayofOctober2021BOARDOFCOUNPTCOMMISSIONERSOKANOGANWASHINGTONATTESTChrisBranchChairmanALalenaJohnsCMCClerkoftheBoardAndyHoVerMember4ArJimDeTroMember



SUP29PH202iiOlMrcUfYCLUKSUPERIORCOURTOFWASHINGTONCOUNTYOFOKANOGAN891011121314151617181920i2122232425262728 INRETHEMATTEROFSUPERIORCOURTSRESPONSETOTHEPUBLICHEALTHRISKDUETOCOVID19PUBLICHEALTHEMER6ENCYREQUIRINGVACCINATIONSFORALLEMPLOYEESOFSUPERIORCOURT CaseNo2120000124ADMINISTRATIVEORDER2102WHEREASonFebruary292020GovernorInsleeproclaimedastateofemergencyduetothenovelcoronavirusCOVID19outbreakinWashingtonwhichisspreadbypersontopersoncontactandonMarch132020thenPresidentTrumpdeclaredanationalemergencyduetotheoutbreakacrosstheUnitedStatesandonFebruary242021PresidentBidencontinuedthenationalemergencyandonMarch202020theOkanoganCountyBoardofCountyCommissionersalsodeclaredastateofemergencyforOkanoganCountyduetothepandemicandWHEREASOkanoganCountySuperiorCourthasremainedopenthroughoutthepandemictoprovideaccesstothecourtsandwhileSuperiorCourthasmodifiednumerousoperationstopermitandevenrequiredremoteappearancesatsometimestheCourtstillhearscaseseverydaywherepeopleappearinpersoneitherduetolackofaccesstoviableremoteoptionsorbecauseaninpersonappearanceiscompulsoryandWHEREASthisCourthasissuednumerousemergencyorderssinceMarchof2020andtakensignificantstepstoprotectpublichealthwhiteensuringcontinuedaccesstojusticeandessentialcourtservicesincludinglimitinginpersonappearancesandrequiringthewearingofmasksorfaceshieldsandphysicaldistancinginthecourtroomsandotherworkenvironmentsandWHEREAStheSupremeCourtofWashingtonhasalsoissuednumerousorderstoprotectthesafetyoflitigantsandcourtworkersincludingitsAugust182021vaccinemandateandCourtsEmergencyOrderMandatingVaccination2110000124Page1



WHEREASthenationstateandthiscountyhaveexperiencedsubstantialincreasesininfectionsandhospitalizationsoverthelastmonthandWHEREAStheCenterforDiseaseControlCDCcontinuestorateOkanoganCountyatahighlevelofCOVID19transmissiondespitenumerouspublichealthmeasuresandWHEREASaftermonthsofimprovingCOVID19epidemiologicafconditionsinWashingtonStatetheemergenceofhighlycontagiousCOVID19variantsincludingthedeltavariantthatisatleasttwiceastransmissibleasthevirusthatemergedinlate2019Icoupledwiththecontinuedsignificantnumbersofunvaccinatedpeoplehavecaused8COVID19casesandhospitalizationstorisesharplyamongunvaccinatedpopulationsandhaveresultedinbreakthroughinfectionsinsomefullyvacclnatedindividualsandWHEREASOkanoganCountySuperiorCourtconsistsoftheSuperiorCourtandtheJuvenileCourtDivisionwithitsadministrativeprobationtreatmentdependencyand111detentionunitsand12WHEREASinlightofthecurrentenvironmentOkanoganCountySuperiorCourtandtheJuvenileCourtDivisionoperateinmediumtohighriskenvironmentswhichrequiresthatallpublichealthmeasuresbetakentoensuresufficientpublicsafetywhileproviding141accesstojusticeincludingbutnotlimitedtotheneedforCourtFacilitatorclientinteractionsBaitiffpublicjurorinteractionsJudicialAssistantAttorneypublicinteractionscourtroomevidentiaryandtestimonialproceedingsjurymanagementandtrialsjuvenile16probationandadministrativeservicesandGALclientandpublicinteractionssafeandsecurecustodialenvironmentsfordetentionservicesofdetainedyouthandallstaffandWHEREASthePfizervaccinereceivedfullFoodandDrugAdministrationPDAapprovalforuseintheUnitedStatesonAugust232021andtwoadditionalvaccineshave19beengrantedemergencyuseauthorizationbytheFDAAllhaveprovensafeandeffectiveatpreventingseverecasesofCOVIDinfectionandhospitalizationsaswellasinreducingtransmissionsofCOVID19betweenpeopleand21WHEREASpursuanttoGR29thiscourthastheauthorityandresponsibilitytotake22actionsthatarereasonablynecessaryfortheefficientadministrationofjusticeandthefulfillmentofitsstatutoryandconstitutionaldutiesandthosedutiescannotbedelegatedtothelegislativeorexecutivebranchesofgovernment24NOWTHEREFOREpursuanttotheCourtsauthoritytoadministerjusticeandto25ensurethesafetyofSuperiorandJuvenileCourtalloftheCourtsemployeeslitigantsdetainedyouthandthepublicduringthispublichealthemergencyITISHEREBYORDERED26THAT27CourtsEmergencyOrderMandatingVaccination28112110000124Page2



1REQUIREMENTSPursuanttoGeneralRuleGR29thisOrderprohibitsanydirectemployeesoftheOkanoganCountySuperiorCourtandtheJuvenileCourtDivisionfromengaginginworkafterNovember12021unlesstheyarefullyvaccinatedagainstCOVID19CurrentandfuturejobpostingswillrequirefullvaccinationagainstCOVID19asaconditionofemploymenttoensurehealthystaffandsafecourtoperationssubjecttotheexemptionsinParagraph22EXEMPTIONSFROMVACCINEREQUIREMENTSaRequestsforexemptionfromthevaccinerequirementwillbeevaluatedandgrantedordeniedbyOkanoganCountysHumanResourcesDepartmentafterreviewbyanoutsideneutralthirdpartyandsubjecttoreviewatthediscretionofthePresidingJudgeofOkanoganCountySuperiorCourtjjbTotheextentpermittedbylawbeforeprovidingadisabilityrelatedreasonableaccommodationtotherequirementsofthisorderHuman12liResourcesmustobtainfromtheindividualrequestingtheaccommodationdocumentationfromaqualifiedhealthcareorrehabilitationprofessional131authorizedtopracticeintheStateofWashingtonstatingthattheindividualhasadisabilitythatnecessitatestheaccommodationandtheprobableIIdurationoftheneedfortheaccommodation15cTotheextentpermittedbylawbeforeprovidingasincerelyheldreligious16beliefaccommodationtotherequirementsofthisorderHumanResourcesmustdocumentthattherequestforanaccommodationhasbeenmadeand1171thedocumentmustincludetheemployeesattestationregardingthewayinwhichvaccinationsconflictwiththereligiousobservancepracticeorbeliefoftheemployee19dReasonableaccommodationswillbedeterminedonanindividualizedbasisIf20janemployeewhoisnotvaccinatedposesadirectthreatintheworkplaceanindividualizedassessmentoftheempfoyeespresentabilitytosafelyperformtheessentialfunctionsofthejobwillbeevaluatedTheCourtwillconsider22IIthedangersposedbythepandemicincludingthehighlycontagiousnatureofCOVIDvariantsaswellastheOrdersandguidancefromother23governmentauthoritiesalongwiththenatureoftheemployeespositionandworkenvironmentEmployeeswhoqualifyforexemptionsasstatedinthis24jlparagraphwillbeconsideredforanaccommodationthatmaybemodifiedasjjrequiredbytheADATitleVIIandWLADdependingontherequiredaccommodationoruntiltheemployeessituationchangesthelegalguidance26IIchangesorthepandemicconditionschange27CourtsEmergencyOrderMandatingVaccination28i2110000124Page3



3FULLYVACCINATEDAnemployeeisconsideredfullyvacdnatediftheyaretwoweekspasttheirseconddoseofthePfizerorModernaCOVID19vaccinationsortheironedoseoftheJohnsonJohnsonvaccinationagainstCOVID19Furtherinlightofwaningimmunityofferedbyvaccinesovertimefullvaccinationalsoincludeshavingreceivedaboostershotasrecommendedbypublichealthofficialswithinonemonthoftheemployeeseligibilityforavailableandapprovedboostershots4PROOFOFVACCINATIONSTATUSWhererequiredabovedirectemployeesmustprovideproofoffullvaccinationagainstCOVID19AcceptableproofmustalsobeaccompaniedbytheemployeesswornattestationthattheyhavebeenfullyvaccinatedassetforthintheirproofHoweverpersonalattestationaloneisnotanacceptableformofverificationofCOVID19vaccinationAcceptableproofmayincludeaCDCCOVID19VaccinationRecordcardorphotoofthecard111bDocumentationofvaccinationformahealthcareproviderorelectronichealthrecord12cStateimmunizationinformationsystemrecord3dOtherproofasapprovedbytheCourtandHumanResources145EMPLOYEEAnemployeeincludespersonswhoareengagedtoperformworkonafulltimeorparttimebasisasapaidemployeeexcludingjurorsanindependentcontractororavolunteerwiththeSuperiorCourttoincludethegJuvenileCourtDivision176APPLICABILITYThisorderdoesnotapplytoindividualswhoarenotemployeesofOkanoganCountySuperiorCourtoritsJuvenileCourtDivisionThecourtstronglyencouragesotherentitiesandattorneyswithstaffwhoregularlyappear19inthecourtroomtoimposesimilarorstricterrequirementsontheirstaffandthemselvestoensurethesafetyofthecourtroomenvironmentandcontinued20courtoperations217EFFECTIVEDATEThisorderbecomeseffectiveuponsigningandshallremainineffect22untilmodifiedorterminatedbycourtorderDATEDthisolJdayofSeptember2021242526ChristopherEGulpPresidingJudge27CourtsEmergencyOrderMandatingVaccination28112110000124Page4


