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1GrantofFranchiseOkanoganCountyGrantorherebygranttoProgressiveFlatsWaterUsershereinafterreferredtoasGranteeforaperiodoffifty50yearsfromandafterthedateoftheentryofthisorderrightprivilegeandnonexclusivefranchiseasconditionedhereintoenterupontheCountyroadsrightsofwayandotherCountypropertyhereindescribedinExhibitAallwithintheCountyofOkanoganStateofWashingtonforthepurposeofconstructingandinstallingitswaterlineandailappurtenantfacilitiestheretohereinafterreferredtoastheSystemandforalteringimprovingreplacingrelocatingremovingrepairingoperatingandmaintainingalloranyportionofitssystemandappurtenantfacilitiesasapprovedunderCountypermitsissuedbytheDepartmentofPublicWorksCountyEngineerpursuanttothisFranchiseandapplicableCountypolicesandresolutionorordinances2FranchiseNotExclusiveThisFranchiseshallnotbedeemedtobeanexclusivefranchiseItshallinnomannerprohibitOkanoganCountyfromgrantingotherfranchisesofalikenatureorfranchiseforotherpublicorprivateutilitiesinunderoveracrossalonganduponanyoftheCountyroadsrightsofwayorotherCountyPropertysubjecttothisFranchiseandshallinnowaypreventorprohibitOkanoganCountyfromconstructingalteringmaintainingusingorvacatinganyofsaidCountyroadsorrightsofwaydrainagestructuresorfacilitieswaterstructuresandsewerlinesorfacilitiesoranyotherCountyPropertyoraffectitsjurisdictionoverthemoranypartofthemandsaidOkanoganCountyshallretainfullpowertomakeallnecessarychangesrelocationsrepairsimprovementsalterationsmaintenancevacationetcasitmaydeemfit3AllCountyRoadRightsReservedIngrantingthisFranchiseOkanoganCountydoesnotwaiveanyrightswhichitnowhasormayhereafteracquirewithrespecttoCountyroadsrightsofwayorotherCountypropertyandthisFranchiseshallnotbeconstruedtodepriveOkanoganCountyofanypowersrightsorprivilegeswhichitnowhasormayhereafteracquiretoregulatetheuseofandtocontroltheCountyroadsrightsofwayandotherCountyPropertycoveredbythisFranchiseThisFranchiseauthorizestheuseofCountyroadsrightsofwayandotherCountypropertysolelyforprovidinganddeliverybytheGranteeofawaterlinesystemandservicestoitspatronsandcustomersAnyotheradditionalusebyGranteeoruseofGranteesequipmentandorfacilitiescoveredunderthisFranchisebyothersincludingforwaterlineservicesisprohibitedunlessseparatelyauthorizedandapprovedinwritingbyOkanoganCountyTheGranteeagreesthatpriortoauthorizinganypersontousetheGranteesequipmentorfacilitiessubjecttothisFranchiseGranteewillrequiretheusertoprovidetheGranteewithanaffidavitthatithasobtainedthenecessaryfranchiseorotherapprovalfromtheCountytooperatetheproposedserviceinCountynghtsofwayAtleastthirty30dayspriortoexecutinganyagreementwithapotentialuserfortheuseoftheGranteesequipmentorfacilitiestheGranteeshallfaxoremailtheaffidavittotheOkanoganDepartmentofPublicWorks4RevocationforNoncomplianceIftheGranteeshallviolateorfailtocomplywithanyofthematerialtermsconditionsprovisionsorresponsibilitiesofthisFranchisethroughwillfulorunreasonableneglectorfailuretoheedorcomplywithanynoticegiventheGranteeundertheprovisionsofthisFranchisethenGranteeshallforfeitallrightsconferredhereunderandthisFranchisemayberevokedorannulledbytheBoardofCountyCommissionersPROVIDEDhoweverthattheBoardofCountyCommissionersshallgiveninety90dayswrittennoticeofitsintentiontorevokeorannultheFranchiseduringtheperiodtheGranteeshallhavetherighttocuresuchviolationorfailuretocomply



5CompliancewithAllApplicableLawsandRegulationsAllworkcompletedbytheGranteetheiragentsorotherthirdpartyinoverunderacrossoralongCountyroadsorrightsofwayorotherCountypropertyshallconformtoallapplicableCountyStateandFederalminimumstandardscodesorregulationsPROVIDEDFURTHERthatOkanoganCountyreservesforitselftherightatanytimeuponthirty30dayswrittennoticetoGranteetosochangeamendmodifyoramplifyanyoftheprovisionsorconditionshereinenumeratedtoconformtoanystatestatuteCountyregulationstatefederalornationalstandardscodesorregulationsrelatingtothepublicwelfarehealthsafetyorhighwayregulationasmayhereafterbeenactedadoptedorpromulgatedThisFranchisemaybeterminatedatanytimeuponthirty30dayswrittennoticeiftheGranteeswaterlineandfacilitiesarenotoperatedormaintainedinaccordancewithsuchchangesamendmentsmodificationsamplificationsstatestatutestateorfederalregulationsubjecttotheprovisionsofParagraph4nextabove6IndemnityandHoldHarmlessTheGranteeagreestoindemnifyandholdharmlessOkanoganCountyasprovidedhereintothemaximumextentpossibleunderlawAccordinglytheGranteeagreesforitselfitssuccessorsandassignstodefendindemnifyandholdharmlessOkanoganCountyitsappointedandelectedofficialsandemployeesfromandagainstliabilityforanyandallclaimsdemandssuitsandjudgmentsincludingcostsofdefensethereofforinjurytopersonsdeathorpropertydamagewhichiscausedbyarisesoutoforisincidentaltoGranteesexerciseofrightsandprivilegesgrantedbythisfranchiseTheGranteesobligationsunderthissectionshallincludeaIndemnificationforsuchclaimswhetherornottheyarisefromthesolenegligenceoftheGranteetheconcurrentnegligenceofbothpartiesorthenegligenceofoneormorethirdpartiesbThedutytopromptlyaccepttenderofdefenseandprovidedefensetotheCountyattheGranteesownexpensecIndemnificationofclaimsmadebytheGranteesownemployeesoragentsdWaiveroftheGranteesimmunityundertheindustrialinsuranceprovisionsofTitle51ROWwhichwaiverhasbeenmutuallynegotiatedbythepartiesIntheeventitisnecessaryfortheCountytoincurattorneysfeeslegalexpensesorothercoststoenforcetheprovisionsofthissectionallsuchfeesexpensesandcostsshallberecoverablefromtheGranteeIntheeventitisdeterminedthatRCW424115appliestothisfranchiseagreementtheGranteeagreestodefendholdharmlessandindemnifyOkanoganCountytothemaximumextentpermittedthereunderandspecificallyforitsnegligenceconcurrentwiththatofOkanoganCountytothefullextentofGranteesnegligenceGranteeagreestodefendindemnifyandholdharmlesstheCountyforclaimsbyGranteesemployeesandagreestowaiverofitsimmunityunderTitle51RCWwhichwaiverhasbeenmutuallynegotiatedbythepartiesOkanoganCountyshallgivetheGranteetimelywrittennoticeofthemakingofanyclaimorofthecommencementofanysuchactionsuitorotherproceedingcoveredbytheindemnityinthissectionIntheeventanysuchclaimarisestheCountyoranyotherindemnifiedpartyshalltenderthedefensethereoftotheGranteeandtheGranteeshallhavethedutytodefendsettleorcompromiseanyclaimsarisinghereunderandtheCountyshallcooperatefullytherein



NotwithstandingtheabovetheCountyshallhavenoobligationtotenderadefenseasaconditionoftheindemnitywherethereisamaterialconflictbetweentheinterestsoftheGranteeandOkanoganCounty7LiabilityInsuranceForthepurposeofsecuringtoOkanoganCountyfullandcompleteperformanceofthecovenantscontainedinParagraph6nextaboveGranteeshallatitsownexpenseuponadoptionduringthetermofthisFranchisefurnishOkanoganCountyevidenceofacommercialgeneralliabilityinsurancepolicyandmaintainthesameingoodstandingwithlimitsofatleastonemilliondollars100000000peroccurrenceandtwomilliondollars200000000aggregatewithOkanoganCountynamedasanadditionalinsuredprotectingandsavingOkanoganCountyharmlessagainstliabilityforlossordamageforpersonalinjurydeathorpropertydamageoccasionedbytheoperationofGranteeunderthisFranchiseTheGranteeshallwithinthirty30daysfromtheeffectivedateofthisFranchisefilewithOkanoganCountyEngineerofficeproofofcontinuedinsurancecoverageatleastintheamountsrequiredinthisSectionthroughaCertificateofInsuranceincludingtheadditionalinsuredendorsementindicatingCountycoveragerequiredhereinandaprovisionthatsaidcoveragemaynotbecanceledorreducedwithoutatleastthirty30daysnoticetotheCountyfiledasaboveprovidedSuchadditionalevidencethereofshallbefurnishedtoOkanoganCountyfromtimetotimeasitshallrequireOkanoganCountyreservestherighttoreviewtherelativeriskoftheGranteessystemandoperationsatanytimeanddirectchangestoinsuranceandliabilityprotectionsasitmayrequireInthosesituationswherethroughtheGranteesnegligentorintentionalactsoromissionsdamagehasoccurredGranteesinsuranceshallbeprimarytoanyCountyinsurancecoverageorintheeventtheCountyisselfinsuredanyGranteepolicyshallaffordfirstdollarprotectioncoverageforrisksincludedinGranteesoperations8RestorationofCountyRoadsRightsofWavandCountyPropertylnanyworkwhichrequiresbreakingoforcausesdisturbancetothesurfaceofCountyroadsrightsofwayorotherCountypropertysubjecttothisFranchiseforthepurposeoflayingrelayingconnectingdisconnectingalteringoperatingandorrepairingthesaidsystemandormakingconnectionstootherfacilitiesofGranteeoritscustomersnowinexistenceorhereafterconstructedGranteeshallbegovernedbyandconformtothegeneralrulesadoptedbytheofficerschargedwiththesupervisionandcareofsuchCountyroadsrightsofwayorotherCountypropertyGranteeatitsownexpenseandwithallconvenientspeedshallcompletetheworkforwhichthesurfacehasbeendisturbedorbrokenandforthwithreplacetheworkandmakegoodtheCountyroadorrightofwayandleavethesameinasgoodconditionasbeforetheworkwascommencedPROVIDEDHOWEVERthatnosuchworkshallbedonepriortoGranteeapplyingforandobtainingapermitissuedbytheOkanoganCountyEngineersubjecttotheprovisionsofParagraph9nextbelowprovidedfurtherHOWEVERthatincasesofemergencyarisingoutofofficehourswhenanimmediateexcavationbreakingordisturbanceofthesurfacebenecessaryforprotectionofprivateorpublicpropertythesameshallbereportedtotheOkanoganCountyPublicWorksDepartmentandthenecessaryexcavationmaybemadeupontheexpressconditionthatanapplicationforpermitbemadeinthemannerhereinprovidedonorbeforenoonthefollowingbusinessdayApplicationforsuchapermitshallbeaccompaniedbyspecificationsfortherestorationofthecountyroadorrightofwaytothesameconditionasitwaspriortosuchbreakingordisturbanceandsuchspecificationsandworkshallbesubjecttoinspectionandapprovalbytheOkanoganCountyEngineerTheGranteeshallpayallreasonablecostsandexpensesincurredintheexaminationinspectionandapprovalofsuchworkandrestorationTheCountymayatanytimedoorderorhavedoneanyandallworkthattheyconsidernecessarytosafeguardandorrestoreanysuchCountyroadrightofwayorotherCountypropertyleftbyGranteeitsagentsorotherthirdpartyinaconditiondangeroustolifeorpropertyor



unsatisfactorilyrestoredtoasgoodaconditionastheywereinbeforeanyworkwasdoneandGranteeuponpresentationofanitemizedbillshallpaytotheCountyallcostsofsuchworkIfsuitisbroughtupontheGranteesfailuretopayforrepairorrestorationandifjudgmentinsuchasuitisenteredinfavorofOkanoganCountythenGranteeshallpayalloftheactualcostsincludinginterestfromthedatethebillwaspresenteddisbursementsandattorneysfeesandlitigationrelatedcostsincurred9PermitsRequiredPriortocommencementofanyworkoninoverunderacrossalongorwithinCountyroadsrightsofwayorotherCountypropertyGranteeshallfirstfilewiththeOkanoganCountyDepartmentofPublicWorksitsapplicationforpermittodosuchworktogetherwithplansblueprintssketchescrosssectionsetcinduplicatedescribingthenatureandextentoftheworktobedoneidentifyingthelocationofproposedexcavationsandortrenchesandshowingthepositiondepthandlocationofalllinesandfacilitiessoughttobeconstructedinstallederectedlaidalteredrepairedorremovedatthattimeshowingtheirpositiontoexistingCountyroadsrightsofwayorotherCountypropertyalongwithspecificationsfortherestorationoftheCountyroadandrightsofwayTheSystemandfacilitiesshallbelaidinsubstantialconformitywithsaidplansexceptininstancesinwhichdeviationorchangemayberequiredbytheOkanoganCountyEngineerNosuchworkorconstructionshallbecommencedwithouttheGranteefirstsecuringawrittenpermitfromtheOkanoganCountyEngineerindudingapprovalendorsedononesetofplansreturnedtotheGranteeAllpermitsfortheconstructioninstallationoperationmaintenancealterationrepairorrelocationofsaidSystemandfacilitiesshallbeappliedforandgiveninthenameoftheGranteeTheGranteeshallremainresponsibleandliablewhethertheworkisdonebytheGranteeitscontractorsorbythirdpartiesAlllinesandfacilitiesshallbeinstalledandmaintainedatsuchlocationandpositionasapprovedbytheOkanoganCountyEngineerthroughthepermitprocesssoastoleastinterferewithmaintenanceandimprovementoftheCountyroadandrightofwayfreeandsafepassageoftrafficexistingandplannedutilitiesandinaccordancewithallfederalstateandlocallawsandregulationsconditionsofthisFranchiseandallotherapplicableIndustryandCountyrequirementsandstandardsregulatingsuchconstructionandmaintenanceAllworkshallremainsubjecttoinspectionandapprovalbytheOkanoganCountyEngineerGranteeshallpaypermitfeesandallreasonablecostsandexpensesincurredintheexaminationinspectionsandapprovalofsuchworkonaccountofgrantingsaidpermits10InterferencewithExistingFacilitiesAllconstructionorinstallationoftheGranteesSystemoperationservicerepairmaintenancerelocationorremovalofthesameperformedoninoverunderacrossalongorwithintheCountyroadsrightsofwayorotherCountypropertysubjecttothisFranchiseshallbedoneinsuchamannerasnottointerferewiththeconstructionoperationandmaintenanceofotherpublicorprivateutilitiesdrainsdrainageditchesdrainagestructuresdomesticwaterstructureslocatedthereinorwiththeconstructionmaintenancealterationorimprovementofCountyroadsbridgesdrainagestructuresdrainageditchesorotherfacilitieslocatedwithinCountyrightsofwayTheownersofallutilitiespublicorprivateinstalledinsuchcountyroadsorrightsofwaypriorintimetothelinesandfacilitiesofGranteeshallhavepreferenceastothepositionandlocationofsuchutilitiesSuchpreferenceshallcontinueintheeventofthenecessityofrelocatingorchangingthegradeofanysuchcountyroadorrightofway11MinimumInterferencewithPublicTravelGranteeLiableforDamaciesAllworkdoneunderthisFranchiseshallbedoneinathoroughandworkmanlikemannerIntheoperationmaintenancealterationrepairorconstructionofoverheadorundergroundlinesorothersystemfacilitiesandtheopeningoftrenchesorthetunnelingundercountyroadsorrightsofwayGranteeshallperformsuchworkandleavesuchtrenchesexcavationsditchestunnelsand



workareasinsuchawayastointerfereaslittleaspossiblewithpublictravelandshalltakealldueandnecessaryprecautionstoguardthesamesothatdamageorotherinjuryshallnotoccurorarisebyreasonofsuchworkTheGranteetheiragentsorotherthirdpartiesperformingworkshallberesponsibletoprovidepropersigningbarricadesflashinglightsorothermethodsnecessarytowarnofobstructionsorotherdangerstothepublicWhereanyofsuchtrenchesexcavationsditchesortunnelsarenotallowedtobeleftopenatnightGranteeshallberesponsibletoplacewarninglightsandbarricadestowarnofthedangersTrafficcontrolsandwarningdevicesforallworkshallconformtothemostcurrentandapplicableManualonUniformTrafficControlDevicesforStreetsandHighwaysMUTCDandmodificationstheretoGranteeshallbeliableforanyinjurytopersonorpersonsordamagetopropertysustainedthroughitscarelessnessorneglectorthroughanyfailureorneglecttoproperlyguardorgivewarningofanypotentialdangertrenchesexcavationsditchesortunnelsdugormaintainedbytheGranteetheiragentsorotherthirdparties12CountyMayChangeandImproveRoadswithoutLiabilityIfatanytimeOkanoganCountyshallimproveorchangeanyCountyroadrightsofwayorotherCountyPropertysubjecttothisFranchisebygradingorregradingpavingthesamechangingthegradewideningalteringchangingblastingrepairingorrelocatingthesameorbyconstructionorreconstructionofroadsbridgesandappurtenantdrainagefacilitiesuponwrittennoticefromtheOkanoganCountyEngineerGranteeshallatnoexpensetotheCountychangewithallconvenientspeedthelocationorreadjustthedepthorheightofitsSystemincludingallappurtenantfacilitiesandservicelinesconnectingitsSystemtouserssothatthesameshallnotinterferewithsuchCountyworkandsothatallsuchSystemandfacilitiesshallconformtosuchnewgradesorroutesasmaybeestablishedOkanoganCountyshallinnowaybeheldliableforanydamagestoGranteethatmayoccurbyreasonofanyoftheCountysimprovementschangesorworkaboveenumeratedAllworkperformedbyGranteeunderthissectionshallbeunderthedirectionapprovalandshallpasstheinspectionoftheOkanoganCountyEngineerGranteeshallpayallreasonablecostsandexpensesincurredintheexaminationinspectionandapprovalofsuchwork13PolesinRightofWavTheGranteesuseofabovegroundpolesforconstructionparalleltoCountyroadsrightsofwayandotherCountypropertyshallbelimitedtoasinglelineofpolesTwopolestructuresmaybeapprovedforuseforCountyroadcrossingsprovidedtheyaredeterminednecessaryandareinconformancewithsoundengineeringpracticesthatpromotepublicsafetyEachpolebraceguyguywireandguypoleshallbeplacedandmaintainedalongsaidCountyroadsrightsofwayandotherCountypropertyinsuchpositionsandatsuchpointsasapprovedbytheOkanoganCountyEngineerGranteesfacilitiesshallwhencrossingabovetheroadwayprovideaminimumclearanceinaccordancewiththestandardssetforthintheapplicableWashingtonStateConstructionCodeWheneverGranteeshalldiscontinuetheuseofanypoleorfacilityitshallimmediatelyremovesuchunusedpoleorfacilityfromsaidroadsorabandonsaidfacilitiesinplaceatthediscretionoftheOkanoganCountyEngineerTheworkofconstructinginstallingremovingandtherelocationofanyandailpoleswirespipesorappurtenancesshallbedoneattheexpenseoftheGranteeGranteesworkitsSystemandfacilitiesshallnotinterferewithtrafficuponoralonganyofsaidCountyroadshighwaysorrightsofwayandsaidconstructionandworkshallbetotheentiresatisfactionandunderthesupervisionoftheOkanoganCountyEngineerandnoneofsuchconstructionorworkshallbeundertakenorcarriedonwithouttheGranteefirstobtainingpermitsthereforefromsaidOkanoganCountyEngineer14TreeTrimmingTheGranteeshallhavetheabilitytocutorremovevegetationonorhangingoveranyCountyroadrightofwayorCountypropertyconsistentwiththeprovisions



ofRCW6412035asitpresentlyexistsormaybehereinafteramendedPROVIDEDTHATtheGranteeshallfirstapplyforandobtainapermitfromtheOkanoganCountyEngineerpriortocompletionofanyplannedandscheduledtreetrimmingprojectsTheGranteeshallberesponsiblefordebrisremovalcausedbyitstrimmingactivitiesIfsuchdebrisisnotremovedwithintwentyfour24hourstheCountymayatitssolediscretionremovesuchdebrisandchargetheGranteeforthecostofremovalanddisposal15ReferenceMonumentsandMarkersBeforeanyworkisperformedunderthisFranchisewhichmayaffectanyexistingmonumentsormarkersofanynaturerelatingtosubdivisionsplatsroadsandallothersurveysGranteeshallreferenceallsuchmonumentsandmarkersThereferencepointsshallbelocatedsothattheywillnotbedisturbedduringtheGranteesoperationsunderthisFranchiseThemethodofreferencingthesemonumentsorotherpointstobereferencedshallbeapprovedbytheOkanoganCountyEngineerThereplacementofallsuchmonumentsormarkersdisturbedduringconstructionshallbemadeasexpeditiouslyasconditionspermitandasdirectedbytheOkanoganCountyEngineerThecostsofmonumentsorothermarkerslostdestroyedordisturbedandtheexpenseofreplacementbyapprovedmonumentsshallbebornebytheGrantee16VacationofCountyRoadsAlternativeRouteIfatanytimeOkanoganCountyshallvacateanycountyroadrightofwayorotherCountyPropertywhichissubjecttorightsgrantedbythisFranchisetheGranteemayrequestthataneasementbereservedinfavoroftheGranteeforitsSysteminstalledpriortothevacationHOWEVERifsaidvacationshallbeforthepurposeofacquiringthefeeofotherpropertyinterestinsaidroadorrightofwayfortheuseofOkanoganCountyineitheritsproprietaryorgovernmentalcapacitythentheBoardofCountyCommissionersofOkanoganCountyatitsoptionbygivingninety90dayswrittennoticetoGranteeandaftergrantinganalternateroutemayterminatethisFranchisewithreferencetosuchCountyroadrightsofwayorotherCountyPropertysovacatedandsaidOkanoganCountyshallnotbeliableforanydamageorlosstotheGranteebyreasonofsuchtermination17MapsandRecordstobefiledOneyearaftertheeffectivedateofthisFranchiseandannuallythereafterGranteeshallprovideanelectronicmaptothePublicWorksOfficeshowingthelocationofGranteesfacilitieswithintheCountyRightofwayTheelectronicMapshallbeinanAutoCADorGISformatandshallbetiedtoeithersectionCornersorstreetintersectionsIfanelectronicmapisdeemedahardshipbytheOkanoganCountyEngineerorGranteetheCountywillacceptapapercopyofamapatascaledeterminedacceptabletotheOkanoganCountyEngineer18NewconstructionSystemExpansionandUpgradesAsaconditionofgrantingthisFranchisetheBoardofCountyCommissionersrequirethattheGranteedevelopandmaintainitsownstandardproceduresasmaybeapprovedbytheOkanoganCountyEngineertocontactandprovidereasonableadvancenotificationofanyproposednewconstructionexpansionorsystemupgradeTheGranteeshallmakeagoodfaithefforttoworkwiththepropertyownersrequestsregardingimpactstoadjoiningpropertyandprivatelyownedfacilitieslocatedwithinCountyrightsofwayForthepurposeofsecuringtoOkanoganCountyfullandcompletecompliancetotheconditionsofthissectiontheGranteeshallpriortobeingissuedapermitfornewconstructionexpansionorsystemupgradeprovidetheOkanoganCountyEngineerwrittenverificationthatailaffectedlandownersortenantshavebeencontactedPROVIDEDFURTHERthatcompliancebytheGranteewiththeprovisionsofthissectionshallinnowaybeinterpretedtoreleasetheGranteefromadheringtootherLocalStateorFederalplansordinanceregulationsandorrequiredprocessregardingtheconstructionexpansionorupgradeofSystemfacilitiesTheGranteeshallfileanapplicationforsuchconstructionor



upgradealongwithaSEPAchecklistandorotherrequireddocumentationwiththeOkanoganCountyEngineerandPlanningDepartmentwhoshalldetermineiftheproposedprojectisconsistentwithLocalStateandFederalplansordinancesandregulationsorifpublicnotificationpublichearingandreceiptofpubliccommentisrequiredpriortotheissuanceofapermitSeeParagraph5above19EnvironmentalObligationsGranteeshallcomplywithallenvironmentalprotectionlawsrulesrecommendationsandregulationsoftheUnitedStatesandtheStateofWashingtonandtheirvarioussubdivisionsandagenciesastheypresentlyexistormayhereafterbeenactedpromulgatedoramendedInremovingormodifyingGranteessystemandfacilitiesasprovidedinthisFranchiseGranteeshallalsoremoveallresiduesofHazardousSubstancesincompliancewithapplicableenvironmentalcleanupstandardsrelatedtheretoGranteeshallindemnifyandholdOkanoganCountyharmlessfromanyandalldamagesarisingorwhichmayariseorbecausedbyorresultfromthefailureofGranteefullytocomplywithanysuchlawsrulesrecommendationsorregulationswhetherornotGranteesactsoractivitieswereintentionalorunintentionalGranteeshallfurtherindemnifytheCountyagainstalllossescostsandexpensesincludinglegalexpenseswhichtheCountymayincurasaresultoftherequirementofanygovernmentorgovernmentalsubdivisionoragencytocleanandorremoveanypollutioncausedorpermittedbyGranteewhethersaidrequirementisduringthetermofthisFranchiseorsubsequenttoitstermination20AbandonmentIntheeventtheGranteedesirestoabandonitsfacilitiesinplaceandsaidabandonmentisapprovedbyOkanoganCountythosefacilitiesabandonedshallbetreatedattheexpenseoftheGranteesoastorenderthemcompletelysafeandpurgedofhazardousmaterialsTheGranteeshallberesponsibleforundertakinganyenvironmentalreviewrequiredbytheabandonmentofsuchfacilitiesandforthepaymentofanycostsofconductingsuchenvironmentalreviewTheGranteeitssuccessorsandassignsshallremainliablefortheremovalofsaidabandonedfacilitiesifeverdeterminednecessarybyOkanoganCountySaidremovalshalladheretotheprovisionsofthisFranchiseandshallberemovedattheCountysconvenienceanddoneinamannersoasnottointerferewithCountyprojectsTheGranteetheirsuccessorsandassignsshallbeliableforallcoststoremovesuchabandonedfacilities21LocatesOneCallSystemPursuanttoRCW19122GranteeisresponsibleforbecomingfamiliarwithandunderstandingtheprovisionsofWashingtonsOneCallstatutesGranteeshallcomplywiththetermsandconditionssetforthintheOneCallstatutes22RecoveryofCostsNothinghereinshallprecludeOkanoganCountyfromrecoveringallactualreasonablecostsofandexpensenecessarilyincurredbytheCountyintheexaminationinspectionandapprovalofallplansandspecificationsforandalldetailsofconstructionandmaintenanceofallfacilitiesinvolvedhereinasnecessarytoinsurepublicsafetyconformitywiththeintegrityofthecountyroadstrafficflowandotherpublicandprivateutilitieslocatedwithintheCountyRightofWayGranteeshallalsoreimburseanydirectandindirectcostsreasonablyincurredbyOkanoganCountyinrespondingtoemergenciesinvolvingGranteesfacilities23ExpensesAllexpensesinconnectionwiththepostingandpublishingofthenoticeofthishearingasrequiredbystatuteshallbecoveredbytheFranchisefeepaidbytheapplicant24AssignmentTheFranchisegrantedherebyshallnotbeassignedleasedtransferredorotherwisealienatedexceptassignmentsandtransfersoccurringbyoperationby



lawwithouttheconsentoftheBoardofCountyCommissionersatOkanoganCountyWashingtonbywrittenorderauthorizingthesame25ProvisionsBindingAllprovisionsconditionsregulationsandrequirementshereincontainedshallbebindinguponthesuccessorsandassignsoftheGranteeandallprivilegesaswellasallobligationsandliabilitiesoftheGranteeshallinuretoitssuccessorsandassignsequallyasiftheywerespecificallymentionedwherevertheGranteeismentioned26SeverabilitvIfanysectionsentenceclauseorphraseofthisFranchiseshouldbeheldtobeinvalidorunconstitutionalbyacourtofcompetentjurisdictionsuchinvalidityorunconstitutionalityshallnotaffectthevalidityorconstitutionalityofanyothersectionsentenceclauseorphraseofthisFranchiseIntheeventthatanyoftheprovisionsofthisFranchiseareheldtobeinvalidbyacourtofcompetentjurisdictiontheCountyreservestherighttoreconsiderthegrantofthisFranchiseandmayamendrepealaddreplaceormodifyanyotherprovisionofthisFranchiseormayterminatethisFranchise27AcceptanceTheGranteeshallwithinthirty30daysfromreceiptofacopyofthisorderfilewiththeBoardofCountyCommissionersatOkanoganWashingtonitssignednotarizedacceptanceofthetermsandconditionsassetforthinthisFranchise28GoverninglawandVenueThisAgreementshallbegovernedbythelawsoftheSlateofWashingtonandvenueforanyactionarisingfromthisAgreementshallbeinOkanoganCountySuperiorCourtDATEDatOKANOGANWASHINGTONthisdayofScJir0jtJA1ATTESTALalenaJohnsClerkoftheBoardApprovedastoFormDavidGecasChiefCivilDeputyProsecutor 2020BOARDOFCOUNTYCOMMISSIONERSOFOKANOGANCOUNTYWASHINGTON1JimDeTroChairmanChrisBranchViceChairmanAndyHqv6rMember
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