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1GrantofFranchiseOkanoganCountyGrantorherebygranttoColvilleConfederatedTribesITDepartmentreferredtoasGranteeforaperiodoftwenty20yearsfromandafterthedateoftheentryofthisorderrightprivilegeandnonexclusivefranchiseasconditionedhereintoenterupontheCountyroadsrightsofwayandotherCountypropertyhereindescribedinExhibitAallwithintheCountyofOkanoganStateofWashingtonforthepurposeofconstructingandinstallingitsFiberOpticlinesandallappurtenantfacilitiestheretohereinafterreferredtoastheSystemandforalteringimprovingreplacingrelocatingremovingrepairingoperatingandmaintainingalloranyportionofitssystemandappurtenantfacilitiesasapprovedunderCountypermitsissuedbytheDepartmentofPublicWorksCountyEngineerpursuanttothisFranchiseandapplicableCountypolicesandresolutionorordinances2FranchiseNotExclusiveThisFranchiseshallnotbedeemedtobeanexclusivefranchiseItshallinnomannerprohibitOkanoganCountyfromgrantingotherfranchisesofalikenatureorfranchiseforotherpublicorprivateutilitiesinunderoveracrossalonganduponanyoftheCountyroadsrightsofwayorotherCountyPropertysubjecttothisFranchiseandshallinnowaypreventorprohibitOkanoganCountyfromconstructingalteringmaintainingusingorvacatinganyofsaidCountyroadsorrightsofwaydrainagestructuresorfacilitiesdomesticwaterstructuresorfacilitiesoranyotherCountyPropertyoraffectitsjurisdictionoverthemoranypartofthemandsaidOkanoganCountyshallretainfullpowertomakeallnecessarychangesrelocationsrepairsimprovementsalterationsmaintenancevacationetcasitmaydeemfit3AllCountyRoadRightsReservedIngrantingthisFranchiseOkanoganCountydoesnotwaiveanyrightswhichitnowhasormayhereafteracquirewithrespecttoCountyroadsrightsofwayorotherCountypropertyandthisFranchiseshallnotbeconstruedtodepriveOkanoganCountyofanypowersrightsorprivilegeswhichitnowhasormayhereafteracquiretoregulatetheuseofandtocontroltheCountyroadsrightsofwayandotherCountyPropertycoveredbythisFranchiseThisFranchiseauthorizestheuseofCountyroadsrightsofwayandotherCountypropertysolelyforprovidinganddeliverybytheGranteeofFiberOpticlinesandrelatedservicestoitspatronsandcustomersAnyotheradditionalusebyGranteeoruseofGranteesequipmentandorfacilitiescoveredunderthisFranchisebyothersincludingforFiberOpticlinesisprohibitedunlessseparatelyauthorizedandapprovedinwritingbyOkanoganCountyTheGranteeagreesthatpriortoauthorizinganypersontousetheGranteesequipmentorfacilitiessubjecttothisFranchiseGranteewillrequiretheusertoprovidetheGranteewithanaffidavitthatithasobtainedthenecessaryfranchiseorotherapprovalfromtheCountytooperatetheproposedserviceinCountyrightsofwayAtleastthirty30dayspriortoexecutinganyagreementwithapotentialuserfortheuseoftheGranteesequipmentorfacilitiestheGranteeshallfaxoremailtheaffidavittotheOkanoganDepartmentofPublicWorks4RevocationforNonComplianceIftheGranteeshallviolateorfailtocomplywithanyofthematerialtermsconditionsprovisionsorresponsibilitiesofthisFranchisethroughwillfulorunreasonableneglectorfailuretoheedorcomplywithanynoticegiventheGranteeundertheprovisionsofthisFranchisethenGranteeshallforfeitallrightsconferredhereunderandthisFranchisemayberevokedorannulledbytheBoardofCountyCommissionersPROVIDEDhoweverthattheBoardofCountyCommissionersshallgiveninety90dayswrittennoticeofitsintentiontorevokeorannultheFranchiseduringtheperiodtheGranteeshallhavetherighttocuresuchviolationorfailuretocomply



5CompliancewithAllApplicableLawsandRegulationsAllworkcompletedbytheGranteetheiragentsorotherthirdpartyinoverunderacrossoralongCountyroadsorrightsofwayorotherCountypropertyshallconformtoallapplicableCountyStateandFederalminimumstandardscodesorregulationsPROVIDEDFURTHERthatOkanoganCountyreservesforitselftherightatanytimeuponthirty30dayswrittennoticetoGranteetosochangeamendmodifyoramplifyanyoftheprovisionsorconditionshereinenumeratedtoconformtoanystatestatuteCountyregulationstatefederalornationalstandardscodesorregulationsrelatingtothepublicwelfarehealthsafetyorhighwayregulationasmayhereafterbeenactedadoptedorpromulgatedThisFranchisemaybeterminatedatanytimeuponthirty30dayswrittennoticeiftheGranteesFiberOpticlinesandfacilitiesarenotoperatedormaintainedinaccordancewithsuchchangesamendmentsmodificationsamplificationsstatestatutestateorfederalregulationsubjecttotheprovisionsofParagraph4nextabove6IndemnityandHoldHarmlessTheGranteeagreestoindemnifyandholdharmlessOkanoganCountyasprovidedhereintothemaximumextentpossibleunderlawAccordinglytheGranteeagreesforitselfitssuccessorsandassignstodefendindemnifyandholdharmlessOkanoganCountyitsappointedandelectedofficialsandemployeesfromandagainstliabilityforanyandallclaimsdemandssuitsandjudgmentsincludingcostsofdefensethereofforinjurytopersonsdeathorpropertydamagewhichiscausedbyarisesoutoforisincidentaltoGranteesexerciseofrightsandprivilegesgrantedbythisfranchiseTheGranteesobligationsunderthissectionshallincludeaIndemnificationforsuchclaimswhetherornottheyarisefromthesolenegligenceoftheGranteetheconcurrentnegligenceofbothpartiesorthenegligenceofoneormorethirdpartiesbThedutytopromptlyaccepttenderofdefenseandprovidedefensetotheCountyattheGranteesownexpensecIndemnificationofclaimsmadebytheGranteesownemployeesoragentsdWaiveroftheGranteesimmunityundertheindustrialinsuranceprovisionsofTitle51RCWwhichwaiverhasbeenmutuallynegotiatedbythepartiesIntheeventitisnecessaryfortheCountytoincurattorneysfeeslegalexpensesorothercoststoenforcetheprovisionsofthissectionallsuchfeesexpensesandcostsshallberecoverablefromtheGranteeIntheeventitisdeterminedthatROW424115appliestothisfranchiseagreementtheGranteeagreestodefendholdharmlessandindemnifyOkanoganCountytothemaximumextentpermittedthereunderandspecificallyforitsnegligenceconcurrentwiththatofOkanoganCountytothefullextentofGranteesnegligenceGranteeagreestodefendindemnifyandholdharmlesstheCountyforclaimsbyGranteesemployeesandagreestowaiverofitsimmunityunderTitle51ROWwhichwaiverhasbeenmutuallynegotiatedbythepartiesOkanoganCountyshallgivetheGranteetimelywrittennoticeofthemakingofanyclaimorofthecommencementofanysuchactionsuitorotherproceedingcoveredbytheindemnityinthissectionIntheeventanysuchclaimarisestheCountyoranyotherindemnifiedpartyshalltenderthedefensethereoftotheGranteeandtheGranteeshallhavethedutytodefendsettleorcompromiseanyclaimsarisinghereunderandtheCountyshallcooperatefullytherein



NotwithstandingtheabovetheCountyshallhavenoobligationtotenderadefenseasaconditionoftheindemnitywherethereisamaterialconflictbetweentheinterestsoftheGranteeandOkanoganCounty7LiabilityInsuranceForthepurposeofsecuringtoOkanoganCountyfullandcompleteperformanceofthecovenantscontainedinParagraph6nextaboveGranteeshallatitsownexpenseuponadoptionduringthetermofthisFranchisefurnishOkanoganCountyevidenceofacommercialgeneralliabilityinsurancepolicyandmaintainthesameingoodstandingwithlimitsofatleastonemilliondollars100000000peroccurrenceandtwomilliondollars200000000aggregatewithOkanoganCountynamedasanadditionalinsuredprotectingandsavingOkanoganCountyharmlessagainstliabilityforlossordamageforpersonalinjurydeathorpropertydamageoccasionedbytheoperationofGranteeunderthisFranchiseTheGranteeshallwithinthirty30daysfromtheeffectivedateofthisFranchisefilewithOkanoganCountyEngineerofficeproofofcontinuedinsurancecoverageatleastintheamountsrequiredinthisSectionthroughaCertificateofInsuranceincludingtheadditionalinsuredendorsementindicatingCountycoveragerequiredhereinandaprovisionthatsaidcoveragemaynotbecanceledorreducedwithoutatleastthirty30daynoticetotheCountyfiledasaboveprovidedSuchadditionalevidencethereofshallbefurnishedtoOkanoganCountyfromtimetotimeasitshallrequireOkanoganCountyreservestherighttoreviewtherelativeriskoftheGranteessystemandoperationsatanytimeanddirectchangestoinsuranceandliabilityprotectionsasitmayrequireInthosesituationswherethroughtheGranteesnegligentorintentionalactsoromissionsdamagehasoccurredGranteesinsuranceshallbeprimarytoanyCountyinsurancecoverageorintheeventtheCountyisselfinsuredanyGranteepolicyshallaffordfirstdollarprotectioncoverageforrisksincludedinGranteesoperations8RestorationofCountyRoadsRightsofWayandCountyPropertylnanyworkwhichrequiresbreakingoforcausesdisturbancetothesurfaceofCountyroadsrightsofwayorotherCountypropertysubjecttothisFranchiseforthepurposeoflayingrelayingconnectingdisconnectingalteringoperatingandorrepairingthesaidsystemandormakingconnectionstootherfacilitiesofGranteeoritscustomersnowinexistenceorhereafterconstructedGranteeshallbegovernedbyandconformtothegeneralrulesadoptedbytheofficerschargedwiththesupervisionandcareofsuchCountyroadsrightsofwayorotherCountypropertyGranteeatitsownexpenseandwithallconvenientspeedshallcompletetheworkforwhichthesurfacehasbeendisturbedorbrokenandforthwithreplacetheworkandmakegoodtheCountyroadorrightofwayandleavethesameinasgoodconditionasbeforetheworkwascommencedPROVIDEDHOWEVERthatnosuchworkshallbedonepriortoGranteeapplyingforandobtainingapermitissuedbytheOkanoganCountyEngineersubjecttotheprovisionsofParagraph9nextbelowprovidedfurtherHOWEVERthatincasesofemergencyarisingoutofofficehourswhenanimmediateexcavationbreakingordisturbanceofthesurfacebenecessaryforprotectionofprivateorpublicpropertythesameshallbereportedtotheOkanoganCountyPublicWorksDepartmentandthenecessaryexcavationmaybemadeupontheexpressconditionthatanapplicationforpermitbemadeinthemannerhereinprovidedonorbeforenoonthefollowingbusinessdayApplicationforsuchapermitshallbeaccompaniedbyspecificationsfortherestorationofthecountyroadorrightofwaytothesameconditionasitwaspriortosuchbreakingordisturbanceandsuchspecificationsandworkshallbesubjecttoinspectionandapprovalbytheOkanoganCountyEngineerTheGranteeshallpayallreasonablecostsandexpensesincurredintheexaminationinspectionandapprovalofsuchworkandrestorationTheCountymayatanytimedoorderorhavedoneanyandallworkthattheyconsidernecessarytosafeguardandorrestoreanysuchCountyroadrightofwayorotherCountypropertyleftbyGranteeitsagentsorotherthirdpartyinaconditiondangeroustolifeorpropertyor



unsatisfactorilyrestoredtoasgoodaconditionastheywereinbeforeanyworkwasdoneandGranteeuponpresentationofanitemizedbillshallpaytotheCountyallcostsofsuchworkIfsuitisbroughtupontheGranteesfailuretopayforrepairorrestorationandifjudgmentinsuchasuitisenteredinfavorofOkanoganCountythenGranteeshallpayalloftheactualcostsincludinginterestfromthedatethebillwaspresenteddisbursementsandattorneysfeesandlitigationrelatedcostsincurred9PermitsRequiredPriortocommencementofanyworkoninoverunderacrossalongorwithinCountyroadsrightsofwayorotherCountypropertyGranteeshallfirstfilewiththeOkanoganCountyDepartmentofPublicWorksitsapplicationforpermittodosuchworktogetherwithplansblueprintssketchescrosssectionsetcinduplicatedescribingthenatureandextentoftheworktobedoneidentifyingthelocationofproposedexcavationsandortrenchesandshowingthepositiondepthandlocationofalllinesandfacilitiessoughttobeconstructedinstallederectedlaidalteredrepairedorremovedatthattimeshowingtheirpositiontoexistingCountyroadsrightsofwayorotherCountypropertyalongwithspecificationsfortherestorationoftheCountyroadandrightsofwayTheSystemandfacilitiesshallbelaidinsubstantialconformitywithsaidplansexceptininstancesinwhichdeviationorchangemayberequiredbytheOkanoganCountyEngineerNosuchworkorconstructionshallbecommencedwithouttheGranteefirstsecuringawrittenpermitfromtheOkanoganCountyEngineerincludingapprovalendorsedononesetofplansreturnedtotheGranteeAllpermitsfortheconstructioninstallationoperationmaintenancealterationrepairorrelocationofsaidSystemandfacilitiesshallbeappliedforandgiveninthenameoftheGranteeTheGranteeshallremainresponsibleandliablewhethertheworkisdonebytheGranteeitscontractorsorbythirdpartiesAlllinesandfacilitiesshallbeinstalledandmaintainedatsuchlocationandpositionasapprovedbytheOkanoganCountyEngineerthroughthepermitprocesssoastoleastinterferewithmaintenanceandimprovementoftheCountyroadandrightofwayfreeandsafepassageoftrafficexistingandplannedutilitiesandinaccordancewithallfederalstateandlocallawsandregulationsconditionsofthisFranchiseandallotherapplicableIndustryandCountyrequirementsandstandardsregulatingsuchconstructionandmaintenanceAllworkshallremainsubjecttoinspectionandapprovalbytheOkanoganCountyEngineerGranteeshallpaypermitfeesandallreasonablecostsandexpensesincurredintheexaminationinspectionsandapprovalofsuchworkonaccountofgrantingsaidpermits10InterferencewithExistingFacilitiesAllconstructionorinstallationoftheGranteesSystemoperationservicerepairmaintenancerelocationorremovalofthesameperformedoninoverunderacrossalongorwithintheCountyroadsrightsofwayorotherCountypropertysubjecttothisFranchiseshallbedoneinsuchamannerasnottointerferewiththeconstructionoperationandmaintenanceofotherpublicorprivateutilitiesdrainsdrainageditchesdrainagestructuresdomesticwaterstructureslocatedthereinorwiththeconstructionmaintenancealterationorimprovementofCountyroadsbridgesdrainagestructuresdrainageditchesorotherfacilitieslocatedwithinCountyrightsofwayTheownersofallutilitiespublicorprivateinstalledinsuchcountyroadsorrightsofwaypriorintimetothelinesandfacilitiesofGranteeshallhavepreferenceastothepositionandlocationofsuchutilitiesSuchpreferenceshallcontinueintheeventofthenecessityofrelocatingorchangingthegradeofanysuchcountyroadorrightofway11MinimumInterferencewithPublicTravelGranteeLiableforDamagesAllworkdoneunderthisFranchiseshallbedoneinathoroughandworkmanlikemannerIntheoperationmaintenancealterationrepairorconstructionofoverheadorundergroundlinesorothersystemfacilitiesandtheopeningoftrenchesorthetunnelingundercountyroadsorrightsofwayGranteeshallperformsuchworkandleavesuchtrenchesexcavationsditchestunnelsand



workareasinsuchawayastointerfereaslittleaspossiblewithpublictravelandshalltakealldueandnecessaryprecautionstoguardthesamesothatdamageorotherinjuryshallnotoccurorarisebyreasonofsuchworkTheGranteetheiragentsorotherthirdpartiesperformingworkshallberesponsibletoprovidepropersigningbarricadesflashinglightsorothermethodsnecessarytowarnofobstructionsorotherdangerstothepublicWhereanyofsuchtrenchesexcavationsditchesortunnelsarenotallowedtobeleftopenatnightGranteeshallberesponsibletoplacewarninglightsandbarricadestowarnofthedangersTrafficcontrolsandwarningdevicesforallworkshallconformtothemostcurrentandapplicableManualonUniformTrafficControlDevicesforStreetsandHighwaysMUTCDandmodificationstheretoGranteeshallbeliableforanyinjurytopersonorpersonsordamagetopropertysustainedthroughitscarelessnessorneglectorthroughanyfailureorneglecttoproperlyguardorgivewarningofanypotentialdangertrenchesexcavationsditchesortunnelsdugormaintainedbytheGranteetheiragentsorotherthirdparties12CountyMayChangeandImproveRoadswithoutLiabilityIfatanytimeOkanoganCountyshallimproveorchangeanyCountyroadrightsofwayorotherCountyPropertysubjecttothisFranchisebygradingorregradingpavingthesamechangingthegradewideningalteringchangingblastingrepairingorrelocatingthesameorbyconstructionorreconstructionofroadsbridgesandappurtenantdrainagefacilitiesuponwrittennoticefromtheOkanoganCountyEngineerGranteeshallatnoexpensetotheCountychangewithallconvenientspeedthelocationorreadjustthedepthorheightofitsSystemincludingallappurtenantfacilitiesandservicelinesconnectingitsSystemtouserssothatthesameshallnotinterferewithsuchCountyworkandsothatallsuchSystemandfacilitiesshallconformtosuchnewgradesorroutesasmaybeestablishedOkanoganCountyshallinnowaybeheldliableforanydamagestoGranteethatmayoccurbyreasonofanyoftheCountysimprovementschangesorworkaboveenumeratedAllworkperformedbyGranteeunderthissectionshallbeunderthedirectionapprovalandshallpasstheinspectionoftheOkanoganCountyEngineerGranteeshallpayallreasonablecostsandexpensesincurredintheexaminationinspectionandapprovalofsuchwork13PolesinRightofWayTheGranteesuseofabovegroundpolesforconstructionparalleltoCountyroadsrightsofwayandotherCountypropertyshallbelimitedtoasinglelineofpolesTwopolestructuresmaybeapprovedforuseforCountyroadcrossingsprovidedtheyaredeterminednecessaryandareinconformancewithsoundengineeringpracticesthatpromotepublicsafetyEachpolebraceguyguywireandguypoleshallbeplacedandmaintainedalongsaidCountyroadsrightsofwayandotherCountypropertyinsuchpositionsandatsuchpointsasapprovedbytheOkanoganCountyEngineerGranteesfacilitiesshallwhencrossingabovetheroadwayprovideaminimumclearanceinaccordancewiththestandardssetforthintheapplicableWashingtonStateConstructionCodeWheneverGranteeshalldiscontinuetheuseofanypoleorfacilityitshallimmediatelyremovesuchunusedpoleorfacilityfromsaidroadsorabandonsaidfacilitiesinplaceatthediscretionoftheOkanoganCountyEngineerTheworkofconstructinginstallingremovingandtherelocationofanyandallpoleswirespipesorappurtenancesshallbedoneattheexpenseoftheGranteeGranteesworkitsSystemandfacilitiesshallnotinterferewithtrafficuponoralonganyofsaidCountyroadshighwaysorrightsofwayandsaidconstructionandworkshallbetotheentiresatisfactionandunderthesupervisionoftheOkanoganCountyEngineerandnoneofsuchconstructionorworkshallbeundertakenorcarriedonwithouttheGranteefirstobtainingpermitsthereforefromsaidOkanoganCountyEngineer14TreeTrimminciTheGranteeshallhavetheabilitytocutorremovevegetationonorhangingoveranyCountyroadrightofwayorCountypropertyconsistentwiththeprovisions



ofRCW6412035asitpresentlyexistsormaybehereinafteramendedPROVIDEDTHATtheGranteeshallfirstapplyforandobtainapermitfromtheOkanoganCountyEngineerpriortocompletionofanyplannedandscheduledtreetrimmingprojectsTheGranteeshallberesponsiblefordebrisremovalcausedbyitstrimmingactivitiesIfsuchdebrisisnotremovedwithintwentyfour24hourstheCountymayatitssolediscretionremovesuchdebrisandchargetheGranteeforthecostofremovalanddisposal15ReferenceMonumentsandMarkersBeforeanyworkisperformedunderthisFranchisewhichmayaffectanyexistingmonumentsormarkersofanynaturerelatingtosubdivisionsplatsroadsandallothersurveysGranteeshallreferenceallsuchmonumentsandmarkersThereferencepointsshallbelocatedsothattheywillnotbedisturbedduringtheGranteesoperationsunderthisFranchiseThemethodofreferencingthesemonumentsorotherpointstobereferencedshallbeapprovedbytheOkanoganCountyEngineerThereplacementofallsuchmonumentsormarkersdisturbedduringconstructionshallbemadeasexpeditiouslyasconditionspermitandasdirectedbytheOkanoganCountyEngineerThecostsofmonumentsorothermarkerslostdestroyedordisturbedandtheexpenseofreplacementbyapprovedmonumentsshallbebornebytheGrantee16VacationofCountyRoadsAlternativeRouteIfatanytimeOkanoganCountyshallvacateanycountyroadrightofwayorotherCountyPropertywhichissubjecttorightsgrantedbythisFranchisetheGranteemayrequestthataneasementbereservedinfavoroftheGranteeforitsFiberOpticlinesinstalledpriortothevacationHOWEVERifsaidvacationshallbeforthepurposeofacquiringthefeeofotherpropertyinterestinsaidroadorrightofwayfortheuseofOkanoganCountyineitheritsproprietaryorgovernmentalcapacitythentheBoardofCountyCommissionersofOkanoganCountyatitsoptionbygivingninety90dayswrittennoticetoGranteeandaftergrantinganalternateroutemayterminatethisFranchisewithreferencetosuchCountyroadrightsofwayorotherCountyPropertysovacatedandsaidOkanoganCountyshallnotbeliableforanydamageorlosstotheGranteebyreasonofsuchtermination17MapsandRecordstobefiledOneyearaftertheeffectivedateofthisFranchiseandannuallythereafterGranteeshallprovideanelectronicmaptothePublicWorksOfficeshowingthelocationofGranteesfacilitieswithintheCountyRightofwayTheelectronicMapshallbeinanAutoCADorGISformatandshallbetiedtoeithersectionCornersorstreetintersectionsIfanelectronicmapisdeemedahardshipbytheOkanoganCountyEngineerorGranteetheCountywillacceptapapercopyofamapatascaledeterminedacceptabletotheOkanoganCountyEngineer18NewConstructionSystemExpansionandUparadesAsaconditionofgrantingthisFranchisetheBoardofCountyCommissionersrequirethattheGranteedevelopandmaintainitsownstandardproceduresasmaybeapprovedbytheOkanoganCountyEngineertocontactandprovidereasonableadvancenotificationofanyproposednewconstructionexpansionorsystemupgradeTheGranteeshallmakeagoodfaithefforttoworkwiththepropertyownersrequestsregardingimpactstoadjoiningpropertyandprivatelyownedfacilitieslocatedwithinCountyrightsofwayForthepurposeofsecuringtoOkanoganCountyfullandcompletecompliancetotheconditionsofthissectiontheGranteeshallpriortobeingissuedapermitfornewconstructionexpansionorsystemupgradeprovidetheOkanoganCountyEngineerwrittenverificationthatallaffectedlandownersortenantshavebeencontactedPROVIDEDFURTHERthatcompliancebytheGranteewiththeprovisionsofthissectionshallinnowaybeinterpretedtoreleasetheGranteefromadheringtootherLocalStateorFederalplansordinanceregulationsandorrequiredprocessregardingtheconstructionexpansionorupgradeofSystemfacilitiesTheGranteeshallfileanapplicationforsuchconstructionor



upgradealongwithaSEPAchecklistandorotherrequireddocumentationwiththeOkanoganCountyEngineerandPlanningDepartmentwhoshalldetermineiftheproposedprojectisconsistentwithLocalStateandFederalplansordinancesandregulationsorifpublicnotificationpublichearingandreceiptofpubliccommentisrequiredpriortotheissuanceofapermitSeeParagraph5above19EnvironmentalObligationsGranteeshallcomplywithallenvironmentalprotectionlawsrulesrecommendationsandregulationsoftheUnitedStatesandtheStateofWashingtonandtheirvarioussubdivisionsandagenciesastheypresentlyexistormayhereafterbeenactedpromulgatedoramendedInremovingormodifyingGranteessystemandfacilitiesasprovidedinthisFranchiseGranteeshallalsoremoveallresiduesofHazardousSubstancesincompliancewithapplicableenvironmentalcleanupstandardsrelatedtheretoGranteeshallindemnifyandholdOkanoganCountyharmlessfromanyandalldamagesarisingorwhichmayariseorbecausedbyorresultfromthefailureofGranteefullytocomplywithanysuchlawsrulesrecommendationsorregulationswhetherornotGranteesactsoractivitieswereintentionalorunintentionalGranteeshallfurtherindemnifytheCountyagainstalllossescostsandexpensesincludinglegalexpenseswhichtheCountymayincurasaresultoftherequirementofanygovernmentorgovernmentalsubdivisionoragencytocleanandorremoveanypollutioncausedorpermittedbyGranteewhethersaidrequirementisduringthetermofthisFranchiseorsubsequenttoitstermination20AbandonmentIntheeventtheGranteedesirestoabandonitsfacilitiesinplaceandsaidabandonmentisapprovedbyOkanoganCountythosefacilitiesabandonedshallbetreatedattheexpenseoftheGranteesoastorenderthemcompletelysafeandpurgedofhazardousmaterialsTheGranteeshallberesponsibleforundertakinganyenvironmentalreviewrequiredbytheabandonmentofsuchfacilitiesandforthepaymentofanycostsofconductingsuchenvironmentalreviewTheGranteeitssuccessorsandassignsshallremainliablefortheremovalofsaidabandonedfacilitiesifeverdeterminednecessarybyOkanoganCountySaidremovalshalladheretotheprovisionsofthisFranchiseandshallberemovedattheCountysconvenienceanddoneinamannersoasnottointerferewithCountyprojectsTheGranteetheirsuccessorsandassignsshallbeliableforallcoststoremovesuchabandonedfacilities21LocatesOneCallSystemPursuanttoRCW19122GranteeisresponsibleforbecomingfamiliarwithandunderstandingtheprovisionsofWashingtonsOneCallstatutesGranteeshallcomplywiththetermsandconditionssetforthintheOneCallstatutes22RecoveryofCostsNothinghereinshallprecludeOkanoganCountyfromrecoveringallactualreasonablecostsofandexpensenecessarilyincurredbytheCountyintheexaminationinspectionandapprovalofallplansandspecificationsforandalldetailsofconstructionandmaintenanceofallfacilitiesinvolvedhereinasnecessarytoinsurepublicsafetyconformitywiththeintegrityofthecountyroadstrafficflowandotherpublicandprivateutilitieslocatedwithintheCountyRightofWayGranteeshallalsoreimburseanydirectandindirectcostsreasonablyincurredbyOkanoganCountyinrespondingtoemergenciesinvolvingGranteesfacilities23ExpensesAllexpensesinconnectionwiththepostingandpublishingofthenoticeofthishearingasrequiredbystatuteshallbecoveredbytheFranchisefeepaidbytheapplicant24AssignmentTheFranchisegrantedherebyshallnotbeassignedleasedtransferredorotherwisealienatedexceptassignmentsandtransfersoccurringbyoperationby



lawwithouttheconsentoftheBoardofCountyCommissionersatOkanoganCountyWashingtonbywrittenorderauthorizingthesame25ProvisionsBindingAllprovisionsconditionsregulationsandrequirementshereincontainedshallbebindinguponthesuccessorsandassignsoftheGranteeandallprivilegesaswellasallobligationsandliabilitiesoftheGranteeshallinuretoitssuccessorsandassignsequallyasiftheywerespecificallymentionedwherevertheGranteeismentioned26SeverabilitvIfanysectionsentenceclauseorphraseofthisFranchiseshouldbeheldtobeinvalidorunconstitutionalbyacourtofcompetentjurisdictionsuchinvalidityorunconstitutionalityshallnotaffectthevalidityorconstitutionalityofanyothersectionsentenceclauseorphraseofthisFranchiseIntheeventthatanyoftheprovisionsofthisFranchiseareheldtobeinvalidbyacourtofcompetentjurisdictiontheCountyreservestherighttoreconsiderthegrantofthisFranchiseandmayamendrepealaddreplaceormodifyanyotherprovisionofthisFranchiseormayterminatethisFranchise27AcceptanceTheGranteeshallwithinthirty30daysfromreceiptofacopyofthisorderfilewiththeBoardofCountyCommissionersatOkanoganWashingtonitssignednotarizedacceptanceofthetermsandconditionsassetforthinthisFranchise28GoverninglawandVenueThisAgreementshallbegovernedbythelawsoftheStateofWashingtonandvenueforanyactionarisingfromthisAgreementshallbeinOkanoganCountySuperiorCourt7Aof3DATEDatOKANOGANWASHINGTONthisUdayof2023fiM6AiiwATTESTX t1JArijii 0v BOARDOFCOUNTYCOMMISSIONERSOFOKANOGANCOUNTYWASHINGTOJLaljfenaJonsCMCClerkoftheBoardApprovedastoFormJi ChrisBranchChaijmanEstherMilnerChiefCivilDeputyProsecutor AndyFverFViceChairmanInJUJonNealMember



DocuSignEnvelopeID06F7690314AD480197C5829MFU2887DocuSlgnEnvelopeIDC360DOEO30AAEA01FC9B135D36DocuACCEPTANCETheGranteeColvilleConfederatedTribesITDepartmenthereinbeforereferredtoforitselfandforitssuccessorsandassignsdoesacceptallofthetermsandconditionsoftheforegoingfranchisellDATEDthisUdayofCOVV2023VbzTlvfresenladveNamePrintedTitleignatureofAuthorizedRepresentaliveNamePrintedTMeSTATEOFWASHINGTONCOUNPCOFssOnthisdaypersonallyappearedbeforemetheClfMrmYofMjtWiuirrU tomeknowntobethatexecutedtheforegoinginstrumentandacknowledgedthesaidinstrumenttobethefreeandvoluntaryactanddeedofsaidcorporationfortheusesandpurposesthereinmentionedandonoathstatedthatheshewasauthorizedtoexecutesaidinstrumentGIVENmyhandandofficialsealthisbdayoffJYJL2023uTorKELLITONASKETNotaiyPublicStateofWashingtonCommlaslonNumber22035114MyCoffimlaslonExpiresNovBmbef21Z026 ry5edprintednameofnotaryNotaryPublicinandfortheStateofWashingtonMycommissionexpires1AflJj



EXHIBITAColvilleConfederatedTribesITDepartmentFiberOpticLinesThefollowingOkanoganCountyroadrightsofwayalllyingwithintheBoundariesoftheCountyofOkanoganStateofWashingtonFranchiseesfacilitiesarelocatedwithintheCountyrightofwayatthefollowinglocationsFranchiseeasofthedateofthisagreementhasnotprovideddocumentationofrightsseniortotheCountysHowevernothinginthisfranchiseagreementisintendedtointerferewithornegateseniorrightsifdocumentsareprovidedatalaterdateIfseniorrightsareprovenatalaterdatesuchinformationwillbeaddedtotheCountysfranchisefileandtheaffectedlocationwillnolongerbesubjecttothisfranchiseagreementRoad3371317431753179352593093532 NumberNameNEndOmakLakeRoadFairgroundAceRoadRodeoTrailRoadAppleWayRoadElmerCityAccessRoadCameronLakeRoadPeterDanRoad MilePost0000200000000178256737510633072945004841290092948600005560 Section489160202351606079101615161722232526 Township33N33N33N34N33N29N33N29N Range27E26E26E26E26E31E26E31E


