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1GrantofFranchiseOkanoganCountyGrantorherebygranttoGebbersCattleLTDreferredtoasGranteeforaperiodoftwenty20yearsfromandafterthedateoftheentryofthisorderrightprivilegeandnonexclusivefranchiseasconditionedhereintoenterupontheCountyroadsrightsofwayandotherCountypropertyhereindescribedinExhibitAallwithintheCountyofOkanoganStateofWashingtonforthepurposeofconstructingandinstallingitsWaterlinesandallappurtenantfacilitiestheretohereinafterreferredtoastheSystemandforalteringimprovingreplacingrelocatingremovingrepairingoperatingandmaintainingalloranyportionofitssystemandappurtenantfacilitiesasapprovedunderCountypermitsissuedbytheDepartmentofPublicWorksCountyEngineerpursuanttothisFranchiseandapplicableCountypolicesandresolutionorordinances2FranchiseNotExclusiveThisFranchiseshallnotbedeemedtobeanexclusivefranchiseItshallinnomannerprohibitOkanoganCountyfromgrantingotherfranchisesofalikenatureorfranchiseforotherpublicorprivateutilitiesinunderoveracrossalonganduponanyoftheCountyroadsrightsofwayorotherCountyPropertysubjecttothisFranchiseandshallinnowaypreventorprohibitOkanoganCountyfromconstructingalteringmaintainingusingorvacatinganyofsaidCountyroadsorrightsofwaydrainagestructuresorfacilitiesdomesticwaterstructuresorfacilitiesoranyotherCountyPropertyoraffectitsjurisdictionoverthemoranypartofthemandsaidOkanoganCountyshallretainfullpowertomakeallnecessarychangesrelocationsrepairsimprovementsalterationsmaintenancevacationetcasitmaydeemfit3AllCountyRoadRightsReservedIngrantingthisFranchiseOkanoganCountydoesnotwaiveanyrightswhichitnowhasormayhereafteracquirewithrespecttoCountyroadsrightsofwayorotherCountypropertyandthisFranchiseshallnotbeconstruedtodepriveOkanoganCountyofanypowersrightsorprivilegeswhichitnowhasormayhereafteracquiretoregulatetheuseofandtocontroltheCountyroadsrightsofwayandotherCountyPropertycoveredbythisFranchiseThisFranchiseauthorizestheuseofCountyroadsrightsofwayandotherCountypropertysolelyforprovidinganddeliverybytheGranteeofWaterlinesandrelatedservicestoitspatronsandcustomersAnyotheradditionalusebyGranteeoruseofGranteesequipmentandorfacilitiescoveredunderthisFranchisebyothersincludingforWaterlinesisprohibitedunlessseparatelyauthorizedandapprovedinwritingbyOkanoganCountyTheGranteeagreesthatpriortoauthorizinganypersontousetheGranteesequipmentorfacilitiessubjecttothisFranchiseGranteewillrequiretheusertoprovidetheGranteewithanaffidavitthatithasobtainedthenecessaryfranchiseorotherapprovalfromtheCountytooperatetheproposedserviceinCountyrightsofwayAtleastthirty30dayspriortoexecutinganyagreementwithapotentialuserfortheuseoftheGranteesequipmentorfacilitiestheGranteeshallfaxoremailtheaffidavittotheOkanoganDepartmentofPublicWorks4RevocationforNonComplianceIftheGranteeshallviolateorfailtocomplywithanyofthematerialtermsconditionsprovisionsorresponsibilitiesofthisFranchisethroughwillfulorunreasonableneglectorfailuretoheedorcomplywithanynoticegiventheGranteeundertheprovisionsofthisFranchisethenGranteeshallforfeitallrightsconferredhereunderandthisFranchisemayberevokedorannulledbytheBoardofCountyCommissionersPROVIDEDhoweverthattheBoardofCountyCommissionersshallgiveninety90dayswrittennoticeofitsintentiontorevokeorannultheFranchiseduringtheperiodtheGranteeshallhavetherighttocuresuchviolationorfailuretocomply



5CompliancewithAllApplicableLawsandRegulationsAllworkcompletedbytheGranteetheiragentsorotherthirdpartyinoverunderacrossoralongCountyroadsorrightsofwayorotherCountypropertyshallconformtoallapplicableCountyStateandFederalminimumstandardscodesorregulationsPROVIDEDFURTHERthatOkanoganCountyreservesforitselftherightatanytimeuponthirty30dayswrittennoticetoGranteetosochangeamendmodifyoramplifyanyoftheprovisionsorconditionshereinenumeratedtoconformtoanystatestatuteCountyregulationstatefederalornationalstandardscodesorregulationsrelatingtothepublicwelfarehealthsafetyorhighwayregulationasmayhereafterbeenactedadoptedorpromulgatedThisFranchisemaybeterminatedatanytimeuponthirty30dayswrittennoticeiftheGranteesWaterlinesandfacilitiesarenotoperatedormaintainedinaccordancewithsuchchangesamendmentsmodificationsamplificationsstatestatutestateorfederalregulationsubjecttotheprovisionsofParagraph4nextabove6IndemnityandHoldHarmlessTheGranteeagreestoindemnifyandholdharmlessOkanoganCountyasprovidedhereintothemaximumextentpossibleunderlawAccordinglytheGranteeagreesforitselfitssuccessorsandassignstodefendindemnifyandholdharmlessOkanoganCountyitsappointedandelectedofficialsandemployeesfromandagainstliabilityforanyandallclaimsdemandssuitsandjudgmentsincludingcostsofdefensethereofforinjurytopersonsdeathorpropertydamagewhichiscausedbyarisesoutoforisincidentaltoGranteesexerciseofrightsandprivilegesgrantedbythisfranchiseTheGranteesobligationsunderthissectionshallincludeaIndemnificationforsuchclaimswhetherornottheyarisefromthesolenegligenceoftheGranteetheconcurrentnegligenceofbothpartiesorthenegligenceofoneormorethirdpartiesbThedutytopromptlyaccepttenderofdefenseandprovidedefensetotheCountyattheGranteesownexpensecIndemnificationofclaimsmadebytheGranteesownemployeesoragentsdWaiveroftheGranteesimmunityundertheindustrialinsuranceprovisionsofTitle51RCWwhichwaiverhasbeenmutuallynegotiatedbythepartiesIntheeventitisnecessaryfortheCountytoincurattorneysfeeslegalexpensesorothercoststoenforcetheprovisionsofthissectionallsuchfeesexpensesandcostsshallberecoverablefromtheGranteeIntheeventitisdeterminedthatROW424115appliestothisfranchiseagreementtheGranteeagreestodefendholdharmlessandindemnifyOkanoganCountytothemaximumextentpermittedthereunderandspecificallyforitsnegligenceconcurrentwiththatofOkanoganCountytothefullextentofGranteesnegligenceGranteeagreestodefendindemnifyandholdharmlesstheCountyforclaimsbyGranteesemployeesandagreestowaiverofitsimmunityunderTitle51ROWwhichwaiverhasbeenmutuallynegotiatedbythepartiesOkanoganCountyshallgivetheGranteetimelywrittennoticeofthemakingofanyclaimorofthecommencementofanysuchactionsuitorotherproceedingcoveredbytheindemnityinthissectionIntheeventanysuchclaimarisestheCountyoranyotherindemnifiedpartyshalltenderthedefensethereoftotheGranteeandtheGranteeshallhavethedutytodefendsettleorcompromiseanyclaimsarisinghereunderandtheCountyshallcooperatefullytherein



NotwithstandingtheabovetheCountyshallhavenoobligationtotenderadefenseasaconditionoftheindemnitywherethereisamaterialconflictbetweentheinterestsoftheGranteeandOkanoganCounty7LiabilityInsuranceForthepurposeofsecuringtoOkanoganCountyfullandcompleteperformanceofthecovenantscontainedinParagraph6nextaboveGranteeshallatitsownexpenseuponadoptionduringthetermofthisFranchisefurnishOkanoganCountyevidenceofacommercialgeneralliabilityinsurancepolicyandmaintainthesameingoodstandingwithlimitsofatleastonemilliondollars100000000peroccurrenceandtwomilliondollars200000000aggregatewithOkanoganCountynamedasanadditionalinsuredprotectingandsavingOkanoganCountyharmlessagainstliabilityfrlossordamageforpersonalinjurydeathorpropertydamageoccasionedbytheoperationofGranteeunderthisFranchiseTheGranteeshallwithinthirty30daysfromtheeffectivedateofthisFranchisefilewithOkanoganCountyEngineerofficeproofofcontinuedinsurancecoverageatleastintheamountsrequiredinthisSectionthroughaCertificateofInsuranceincludingtheadditionalinsuredendorsementindicatingCountycoveragerequiredhereinandaprovisionthatsaidcoveragemaynotbecanceledorreducedwithoutatleastthirty30daynoticetotheCountyfiledasaboveprovidedSuchadditionalevidencethereofshallbefurnishedtoOkanoganCountyfromtimetotimeasitshallrequireOkanoganCountyreservestherighttoreviewtherelativeriskoftheGranteessystemandoperationsatanytimeanddirectchangestoinsuranceandliabilityprotectionsasitmayrequireInthosesituationswherethroughtheGranteesnegligentorintentionalactsoromissionsdamagehasoccurredGranteesinsuranceshallbeprimarytoanyCountyinsurancecoverageorintheeventtheCountyisselfinsuredanyGranteepolicyshallaffordfirstdollarprotectioncoverageforrisksincludedinGranteesoperations8RestorationofCountyRoadsRightsofWayandCountyPropertylnanyworkwhichrequiresbreakingoforcausesdisturbancetothesurfaceofCountyroadsrightsofwayorotherCountypropertysubjecttothisFranchiseforthepurposeoflayingrelayingconnectingdisconnectingalteringoperatingandorrepairingthesaidsystemandormakingconnectionstootherfacilitiesofGranteeoritscustomersnowinexistenceorhereafterconstructedGranteeshallbegovernedbyandconformtothegeneralrulesadoptedbytheofficerschargedwiththesupervisionandcareofsuchCountyroadsrightsofwayorotherCountypropertyGranteeatitsownexpenseandwithallconvenientspeedshallcompletetheworkforwhichthesurfacehasbeendisturbedorbrokenandforthwithreplacetheworkandmakegoodtheCountyroadorrightofwayandleavethesameinasgoodconditionasbeforetheworkwascommencedPROVIDEDHOWEVERthatnosuchworkshallbedonepriortoGranteeapplyingforandobtainingapermitissuedbytheOkanoganCountyEngineersubjecttotheprovisionsofParagraph9nextbelowprovidedfurtherHOWEVERthatincasesofemergencyarisingoutofofficehourswhenanimmediateexcavationbreakingordisturbanceofthesurfacebenecessaryforprotectionofprivateorpublicpropertythesameshallbereportedtotheOkanoganCountyPublicWorksDepartmentandthenecessaryexcavationmaybemadeupontheexpressconditionthatanapplicationforpermitbemadeinthemannerhereinprovidedonorbeforenoonthefollowingbusinessdayApplicationforsuchapermitshallbeaccompaniedbyspecificationsfortherestorationofthecountyroadorrightofwaytothesameconditionasitwaspriortosuchbreakingordisturbanceandsuchspecificationsandworkshallbesubjecttoinspectionandapprovalbytheOkanoganCountyEngineerTheGranteeshallpayallreasonablecostsandexpensesincurredintheexaminationinspectionandapprovalofsuchworkandrestorationTheCountymayatanytimedoorderorhavedoneanyandallworkthattheyconsidernecessarytosafeguardandorrestoreanysuchCountyroadrightofwayorotherCountypropertyleftbyGranteeitsagentsorotherthirdpartyinaconditiondangeroustolifeorpropertyor



unsatisfactorilyrestoredtoasgoodaconditionastheywereinbeforeanyworkwasdoneandGranteeuponpresentationofanitemizedbillshallpaytotheCountyallcostsofsuchworkIfsuitisbroughtupontheGranteesfailuretopayforrepairorrestorationandifjudgmentinsuchasuitisenteredinfavorofOkanoganCountythenGranteeshallpayalloftheactualcostsincludinginterestfromthedatethebillwaspresenteddisbursementsandattorneysfeesandlitigationrelatedcostsincurred9PermitsRequiredPriortocommencementofanyworkoninoverunderacrossalongorwithinCountyroadsrightsofwayorotherCountypropertyGranteeshallfirstfilewiththeOkanoganCountyDepartmentofPublicWorksitsapplicationforpermittodosuchworktogetherwithplansblueprintssketchescrosssectionsetcinduplicatedescribingthenatureandextentoftheworktobedoneidentifyingthelocationofproposedexcavationsandortrenchesandshowingthepositiondepthandlocationofalllinesandfacilitiessoughttobeconstructedinstallederectedlaidalteredrepairedorremovedatthattimeshowingtheirpositiontoexistingCountyroadsrightsofwayorotherCountypropertyalongwithspecificationsfortherestorationoftheCountyroadandrightsofwayTheSystemandfacilitiesshallbelaidinsubstantialconformitywithsaidplansexceptininstancesinwhichdeviationorchangemayberequiredbytheOkanoganCountyEngineerNosuchworkorconstructionshallbecommencedwithouttheGranteefirstsecuringawrittenpermitfromtheOkanoganCountyEngineerincludingapprovalendorsedononesetofplansreturnedtotheGranteeAllpermitsfortheconstructioninstallationoperationmaintenancealterationrepairorrelocationofsaidSystemandfacilitiesshallbeappliedforandgiveninthenameoftheGranteeTheGranteeshallremainresponsibleandliablewhethertheworkisdonebytheGranteeitscontractorsorbythirdpartiesAlllinesandfacilitiesshallbeinstalledandmaintainedatsuchlocationandpositionasapprovedbytheOkanoganCountyEngineerthroughthepermitprocesssoastoleastinterferewithmaintenanceandimprovementoftheCountyroadandrightofwayfreeandsafepassageoftrafficexistingandplannedutilitiesandinaccordancewithallfederalstateandlocallawsandregulationsconditionsofthisFranchiseandallotherapplicableIndustryandCountyrequirementsandstandardsregulatingsuchconstructionandmaintenanceAllworkshallremainsubjecttoinspectionandapprovalbytheOkanoganCountyEngineerGranteeshallpaypermitfeesandallreasonablecostsandexpensesincurredintheexaminationinspectionsandapprovalofsuchworkonaccountofgrantingsaidpermits10InterferencewithExistingFacilitiesAllconstructionorinstallationoftheGranteesSystemoperationservicerepairmaintenancerelocationorremovalofthesameperformedoninoverunderacrossalongorwithintheCountyroadsrightsofwayorotherCountypropertysubjecttothisFranchiseshallbedoneinsuchamannerasnottointerferewiththeconstructionoperationandmaintenanceofotherpublicorprivateutilitiesdrainsdrainageditchesdrainagestructuresdomesticwaterstructureslocatedthereinorwiththeconstructionmaintenancealterationorimprovementofCountyroadsbridgesdrainagestructuresdrainageditchesorotherfacilitieslocatedwithinCountyrightsofwayTheownersofallutilitiespublicorprivateinstalledinsuchcountyroadsorrightsofwaypriorintimetothelinesandfacilitiesofGranteeshallhavepreferenceastothepositionandlocationofsuchutilitiesSuchpreferenceshallcontinueintheeventofthenecessityofrelocatingorchangingthegradeofanysuchcountyroadorrightofway11MinimumInterferencewithPublicTravelGranteeLiableforDamagesAllworkdoneunderthisFranchiseshallbedoneinathoroughandworkmanlikemannerIntheoperationmaintenancealterationrepairorconstructionofoverheadorundergroundlinesorothersystemfacilitiesandtheopeningoftrenchesorthetunnelingundercountyroadsorrightsofwayGranteeshallperformsuchworkandleavesuchtrenchesexcavationsditchestunnelsand



workareasinsuchawayastointerfereaslittleaspossiblewithpublictravelandshalltakealldueandnecessaryprecautionstoguardthesamesothatdamageorotherinjuryshallnotoccurorarisebyreasonofsuchworkTheGranteetheiragentsorotherthirdpartiesperformingworkshallberesponsibletoprovidepropersigningbarricadesflashinglightsorothermethodsnecessarytowarnofobstructionsorotherdangerstothepublicWhereanyofsuchtrenchesexcavationsditchesortunnelsarenotallowedtobeleftopenatnightGranteeshallberesponsibletoplacewarninglightsandbarricadestowarnofthedangersTrafficcontrolsandwarningdevicesforallworkshallconformtothemostcurrentandapplicableManualonUniformTrafficControlDevicesforStreetsandHighwaysMUTCDandmodificationstheretoGranteeshallbeliableforanyinjurytopersonorpersonsordamagetopropertysustainedthroughitscarelessnessorneglectorthroughanyfailureorneglecttoproperlyguardorgivewarningofanypotentialdangertrenchesexcavationsditchesortunnelsdugormaintainedbytheGranteetheiragentsorotherthirdparties12CountyMayChangeandImproveRoadswithoutLiabilityIfatanytimeOkanoganCountyshallimproveorchangeanyCountyroadrightsofwayorotherCountyPropertysubjecttothisFranchisebygradingorregradingpavingthesamechangingthegradewideningalteringchangingblastingrepairingorrelocatingthesameorbyconstructionorreconstructionofroadsbridgesandappurtenantdrainagefacilitiesuponwrittennoticefromtheOkanoganCountyEngineerGranteeshallatnoexpensetotheCountychangewithallconvenientspeedthelocationorreadjustthedepthorheightofitsSystemincludingallappurtenantfacilitiesandservicelinesconnectingitsSystemtouserssothatthesameshallnotinterferewithsuchCountyworkandsothatallsuchSystemandfacilitiesshallconformtosuchnewgradesorroutesasmaybeestablishedOkanoganCountyshallinnowaybeheldliableforanydamagestoGranteethatmayoccurbyreasonofanyoftheCountysimprovementschangesorworkaboveenumeratedAllworkperformedbyGranteeunderthissectionshallbeunderthedirectionapprovalandshallpasstheinspectionoftheOkanoganCountyEngineerGranteeshallpayallreasonablecostsandexpensesincurredintheexaminationinspectionandapprovalofsuchwork13PolesinRightofWayTheGranteesuseofabovegroundpolesforconstructionparalleltoCountyroadsrightsofwayandotherCountypropertyshallbelimitedtoasinglelineofpolesTwopolestructuresmaybeapprovedforuseforCountyroadcrossingsprovidedtheyaredeterminednecessaryandareinconformancewithsoundengineeringpracticesthatpromotepublicsafetyEachpolebraceguyguywireandguypoleshallbeplacedandmaintainedalongsaidCountyroadsrightsofwayandotherCountypropertyinsuchpositionsandatsuchpointsasapprovedbytheOkanoganCountyEngineerGranteesfacilitiesshallwhencrossingabovetheroadwayprovideaminimumclearanceinaccordancewiththestandardssetforthintheapplicableWashingtonStateConstructionCodeWheneverGranteeshalldiscontinuetheuseofanypoleorfacilityitshallimmediatelyremovesuchunusedpoleorfacilityfromsaidroadsorabandonsaidfacilitiesinplaceatthediscretionoftheOkanoganCountyEngineerTheworkofconstructinginstallingremovingandtherelocationofanyandallpoleswirespipesorappurtenancesshallbedoneattheexpenseoftheGranteeGranteesworkitsSystemandfacilitiesshallnotinterferewithtrafficuponoralonganyofsaidCountyroadshighwaysorrightsofwayandsaidconstructionandworkshallbetotheentiresatisfactionandunderthesupervisionoftheOkanoganCountyEngineerandnoneofsuchconstructionorworkshallbeundertakenorcarriedonwithouttheGranteefirstobtainingpermitsthereforefromsaidOkanoganCountyEngineer14TreeTrimmingTheGranteeshallhavetheabilitytocutorremovevegetationonorhangingoveranyCountyroadrightofwayorCountypropertyconsistentwiththeprovisions



ofRCW6412035asitpresentlyexistsormaybehereinafteramendedPROVIDEDTHATtheGranteeshallfirstapplyforandobtainapermitfromtheOkanoganCountyEngineerpriortocompletionofanyplannedandscheduledtreetrimmingprojectsTheGranteeshallberesponsiblefordebrisremovalcausedbyitstrimmingactivitiesIfsuchdebrisisnotremovedwithintwentyfour24hourstheCountymayatitssolediscretionremovesuchdebrisandchargetheGranteeforthecostofremovalanddisposal15ReferenceMonumentsandMarkersBeforeanyworkisperformedunderthisFranchisewhichmayaffectanyexistingmonumentsormarkersofanynaturerelatingtosubdivisionsplatsroadsandallothersurveysGranteeshallreferenceallsuchmonumentsandmarkersThereferencepointsshallbelocatedsothattheywillnotbedisturbedduringtheGranteesoperationsunderthisFranchiseThemethodofreferencingthesemonumentsorotherpointstobereferencedshallbeapprovedbytheOkanoganCountyEngineerThereplacementofallsuchmonumentsormarkersdisturbedduringconstructionshallbemadeasexpeditiouslyasconditionspermitandasdirectedbytheOkanoganCountyEngineerThecostsofmonumentsorothermarkerslostdestroyedordisturbedandtheexpenseofreplacementbyapprovedmonumentsshallbebornebytheGrantee16VacationofCountyRoadsAlternativeRouteIfatanytimeOkanoganCountyshallvacateanycountyroadrightofwayorotherCountyPropertywhichissubjecttorightsgrantedbythisFranchisetheGranteemayrequestthataneasementbereservedinfavoroftheGranteeforitsWaterlinesinstalledpriortothevacationHOWEVERifsaidvacationshallbeforthepurposeofacquiringthefeeofotherpropertyinterestinsaidroadorrightofwayfortheuseofOkanoganCountyineitheritsproprietaryorgovernmentalcapacitythentheBoardofCountyCommissionersofOkanoganCountyatitsoptionbygivingninety90dayswrittennoticetoGranteeandaftergrantinganalternateroutemayterminatethisFranchisewithreferencetosuchCountyroadrightsofwayorotherCountyPropertysovacatedandsaidOkanoganCountyshallnotbeliableforanydamageorlosstotheGranteebyreasonofsuchtermination17MapsandRecordstobefiledOneyearaftertheeffectivedateofthisFranchiseandannuallythereafterGranteeshallprovideanelectronicmaptothePublicWorksOfficeshowingthelocationofGranteesfacilitieswithintheCountyRightofwayTheelectronicMapshallbeinanAutoCADorGISformatandshallbetiedtoeithersectionCornersorstreetintersectionsIfanelectronicmapisdeemedahardshipbytheOkanoganCountyEngineerorGranteetheCountywillacceptapapercopyofamapatascaledeterminedacceptabletotheOkanoganCountyEngineer18NewConstructionSystemExpansionandUpgradesAsaconditionofgrantingthisFranchisetheBoardofCountyCommissionersrequirethattheGranteedevelopandmaintainitsownstandardproceduresasmaybeapprovedbytheOkanoganCountyEngineertocontactandprovidereasonableadvancenotificationofanyproposednewconstructionexpansionorsystemupgradeTheGranteeshallmakeagoodfaithefforttoworkwiththepropertyownersrequestsregardingimpactstoadjoiningpropertyandprivatelyownedfacilitieslocatedwithinCountyrightsofwayForthepurposeofsecuringtoOkanoganCountyfullandcompletecompliancetotheconditionsofthissectiontheGranteeshallpriortobeingissuedapermitfornewconstructionexpansionorsystemupgradeprovidetheOkanoganCountyEngineerwrittenverificationthatallaffectedlandownersortenantshavebeencontactedPROVIDEDFURTHERthatcompliancebytheGranteewiththeprovisionsofthissectionshallinnowaybeinterpretedtoreleasetheGranteefromadheringtootherLocalStateorFederalplansordinanceregulationsandorrequiredprocessregardingtheconstructionexpansionorupgradeofSystemfacilitiesTheGranteeshallfileanapplicationforsuchconstructionor



upgradealongwithaSEPAchecklistandorotherrequireddocumentationwiththeOkanoganCountyEngineerandPlanningDepartmentwhoshalldetermineiftheproposedprojectisconsistentwithLocalStateandFederalplansordinancesandregulationsorifpublicnotificationpublichearingandreceiptofpubliccommentisrequiredpriortotheissuanceofapermitSeeParagraph5above19EnvironmentalObligationsGranteeshallcomplywithallenvironmentalprotectionlawsrulesrecommendationsandregulationsoftheUnitedStatesandtheStateofWashingtonandtheirvarioussubdivisionsandagenciesastheypresentlyexistormayhereafterbeenactedpromulgatedoramendedInremovingormodifyingGranteessystemandfacilitiesasprovidedinthisFranchiseGranteeshallalsoremoveallresiduesofHazardousSubstancesincompliancewithapplicableenvironmentalcleanupstandardsrelatedtheretoGranteeshallindemnifyandholdOkanoganCountyharmlessfromanyandalldamagesarisingorwhichmayariseorbecausedbyorresultfromthefailureofGranteefullytocomplywithanysuchlawsrulesrecommendationsorregulationswhetherornotGranteesactsoractivitieswereintentionalorunintentionalGranteeshallfurtherindemnifytheCountyagainstalllossescostsandexpensesincludinglegalexpenseswhichtheCountymayincurasaresultoftherequirementofanygovernmentorgovernmentalsubdivisionoragencytocleanandorremoveanypollutioncausedorpermittedbyGranteewhethersaidrequirementisduringthetermofthisFranchiseorsubsequenttoitstermination20AbandonmentIntheeventtheGranteedesirestoabandonitsfacilitiesinplaceandsaidabandonmentisapprovedbyOkanoganCountythosefacilitiesabandonedshallbetreatedattheexpenseoftheGranteesoastorenderthemcompletelysafeandpurgedofhazardousmaterialsTheGranteeshallberesponsibleforundertakinganyenvironmentalreviewrequiredbytheabandonmentofsuchfacilitiesandforthepaymentofanycostsofconductingsuchenvironmentalreviewTheGranteeitssuccessorsandassignsshallremainliablefortheremovalofsaidabandonedfacilitiesifeverdeterminednecessarybyOkanoganCountySaidremovalshalladheretotheprovisionsofthisFranchiseandshallberemovedattheCountysconvenienceanddoneinamannersoasnottointerferewithCountyprojectsTheGranteetheirsuccessorsandassignsshallbeliableforallcoststoremovesuchabandonedfacilities21LocatesOneCallSystemPursuanttoRCW19122GranteeisresponsibleforbecomingfamiliarwithandunderstandingtheprovisionsofWashingtonsOneCallstatutesGranteeshallcomplywiththetermsandconditionssetforthintheOneCallstatutes22RecoveryofCostsNothinghereinshallprecludeOkanoganCountyfromrecoveringallactualreasonablecostsofandexpensenecessarilyincurredbytheCountyintheexaminationinspectionandapprovalofallplansandspecificationsforandalldetailsofconstructionandmaintenanceofallfacilitiesinvolvedhereinasnecessarytoinsurepublicsafetyconformitywiththeintegrityofthecountyroadstrafficflowandotherpublicandprivateutilitieslocatedwithintheCountyRightofWayGranteeshallalsoreimburseanydirectandindirectcostsreasonablyincurredbyOkanoganCountyinrespondingtoemergenciesinvolvingGranteesfacilities23ExpensesAllexpensesinconnectionwiththepostingandpublishingofthenoticeofthishearingasrequiredbystatuteshallbecoveredbytheFranchisefeepaidbytheapplicant24AssignmentTheFranchisegrantedherebyshallnotbeassignedleasedtransferredorotherwisealienatedexceptassignmentsandtransfersoccurringbyoperationby



lawwithouttheconsentoftheBoardofCountyCommissionersatOkanoganCountyWashingtonbywrittenorderauthorizingthesame25ProvisionsBindingAllprovisionsconditionsregulationsandrequirementshereincontainedshallbebindinguponthesuccessorsandassignsoftheGranteeandallprivilegesaswellasallobligationsandliabilitiesoftheGranteeshallinuretoitssuccessorsandassignsequallyasiftheywerespecificallymentionedwherevertheGranteeismentioned26SeverabilityIfanysectionsentenceclauseorphraseofthisFranchiseshouldbeheldtobeinvalidorunconstitutionalbyacourtofcompetentjurisdictionsuchinvalidityorunconstitutionalityshallnotaffectthevalidityorconstitutionalityofanyothersectionsentenceclauseorphraseofthisFranchiseIntheeventthatanyoftheprovisionsofthisFranchiseareheldtobeinvalidbyacourtofcompetentjurisdictiontheCountyreservestherighttoreconsiderthegrantofthisFranchiseandmayamendrepealaddreplaceormodifyanyotherprovisionofthisFranchiseormayterminatethisFranchise27AcceptanceTheGranteeshallwithinthirty30daysfromreceiptofacopyofthisorderfilewiththeBoardofCountyCommissionersatOkanoganWashingtonitssignednotarizedacceptanceofthetermsandconditionsassetforthinthisFranchise28GoverninglawandVenueThisAgreementshallbegovernedbythelawsoftheStateofWashingtonandvenueforanyactionarisingfromthisAgreementshallbeinOkanoganCountySuperiorCourthis8DATEDatOKANOGANWASHINGTONthisoOiViil4w dayof2023Di 2tvsIfBOARDOFCOUNTYCOMMISSIONERSOFOKANOGANCOUNTYWASHINGTONLalQaJorfnsCMCCleTrkoftheBoardApprovedastoFormafnEstherMilnerChiefCivilDeputyProsecutor ChrisBranchChairmanAndy6vrViceChairmanVJanMealMember



ACCEPTANCETheGranteeGebbersCattleLTDhereinbeforereferredtoforitselfandforitssuccessorsandassignsdoesacceptallofthetermsandconditionsoftheforegoingfranchiseDATEDthisdayofAhSignatureofAuthorizedRepresentativeNamePrinted Ca5Geef 2023KTitleSignatureofAuthorizedRepresentativeNamePrintedTitless STATEOFWASHINGTONCOUNTYOFd6j06OnthisdaypersonallyappearedbeforemetheJDOof1WSCatU tomeknowntobethatexecutedtheforegoinginstrumentandacknowledgedthesaidinstrumenttobethefreeandvoluntaryactanddeedofsaidcorporationfortheusesandpurposesthereinmentionedandonoathstatedthatheshewasauthorizedtoexecutesaidinstrumentGIVENmyhandandofficialsealthiszdayof2023fltNs tvuJusSALUZASUi55TypedprintednameofnotaryNotaryPublicinandfortheStateofWashingtonMycommissionexpiresaj2ovHiinv



EXHIBITAGebbersCattleLTDThefollowingOkanoganCountyroadrightsofwayalllyingwithintheBoundariesoftheCountyofOkanoganStateofWashingtonFranchiseesfacilitiesarelocatedwithintheCountyrightofwayatthefollowinglocationsFranchiseeasofthedateofthisagreementhasnotprovideddocumentationofrightsseniortotheCountysHowevernothinginthisfranchiseagreementisintendedtointerferewithornegateseniorrightsifdocumentsareprovidedatalaterdateIfseniorrightsareprovenatalaterdatesuchinformationwillbeaddedtotheCountysfranchisefileandtheaffectedlocationwillnolongerbesubjecttothisfranchiseagreementRoadNumberName1657WatsonDrawRoad1651BillShawRoad MilePost8222835066709270 Section3333325 Township31N31NSON Range23E23E23E


