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1GrantofFranchiseOkanoganCountyGrantorherebygranttoWillOrchardstoasGranteeforaperiodoftwenty20yearsfromandafterthedateoftheentryofthisorderrightprivilegeandnonexclusivefranchiseasconditionedhereintoenterupontheCountyroadsrightsofwayandotherCountypropertyhereindescribedinExhibitAallwithintheCountyofOkanoganStateofWashingtonforthepurposeofconstructingandinstallingitsIrrigationlinesandallappurtenantfacilitiestheretohereinafterreferredtoastheSystemandforalteringimprovingreplacingrelocatingremovingrepairingoperatingandmaintainingalloranyportionofitssystemandappurtenantfacilitiesasapprovedunderCountypermitsissuedbytheDepartmentofPublicWorksCountyEngineerpursuanttothisFranchiseandapplicableCountypolicesandresolutionorordinances2FranchiseNotExclusiveThisFranchiseshallnotbedeemedtobeanexclusivefranchiseItshallinnomannerprohibitOkanoganCountyfromgrantingotherfranchisesofalikenatureorfranchiseforotherpublicorprivateutilitiesinunderoveracrossalonganduponanyoftheCountyroadsrightsofwayorotherCountyPropertysubjecttothisFranchiseandshallinnowaypreventorprohibitOkanoganCountyfromconstructingalteringmaintainingusingorvacatinganyofsaidCountyroadsorrightsofwaydrainagestructuresorfacilitiesdomesticwaterstructuresorfacilitiesoranyotherCountyPropertyoraffectitsjurisdictionoverthemoranypartofthemandsaidOkanoganCountyshallretainfullpowertomakeallnecessarychangesrelocationsrepairsimprovementsalterationsmaintenancevacationetcasitmaydeemfit3AllCountyRoadRightsReservedIngrantingthisFranchiseOkanoganCountydoesnotwaiveanyrightswhichitnowhasormayhereafteracquirewithrespecttoCountyroadsrightsofwayorotherCountypropertyandthisFranchiseshallnotbeconstruedtodepriveOkanoganCountyofanypowersrightsorprivilegeswhichitnowhasormayhereafteracquiretoregulatetheuseofandtocontroltheCountyroadsrightsofwayandotherCountyPropertycoveredbythisFranchiseThisFranchiseauthorizestheuseofCountyroadsrightsofwayandotherCountypropertysolelyforprovidinganddeliverybytheGranteeofIrrigationlinesandrelatedservicestoitspatronsandcustomersAnyotheradditionalusebyGranteeoruseofGranteesequipmentandorfacilitiescoveredunderthisFranchisebyothersincludingforIrrigationlinesisprohibitedunlessseparatelyauthorizedandapprovedinwritingbyOkanoganCountyTheGranteeagreesthatpriortoauthorizinganypersontousetheGranteesequipmentorfacilitiessubjecttothisFranchiseGranteewillrequiretheusertoprovidetheGranteewithanaffidavitthatithasobtainedthenecessaryfranchiseorotherapprovalfromtheCountytooperatetheproposedserviceinCountyrightsofwayAtleastthirty30dayspriortoexecutinganyagreementwithapotentialuserfortheuseoftheGranteesequipmentorfacilitiestheGranteeshallfaxoremailtheaffidavittotheOkanoganDepartmentofPublicWorks4RevocationforNonComplianceIftheGranteeshallviolateorfailtocomplywithanyofthematerialtermsconditionsprovisionsorresponsibilitiesofthisFranchisethroughwillfulorunreasonableneglectorfailuretoheedorcomplywithanynoticegiventheGranteeundertheprovisionsofthisFranchisethenGranteeshallforfeitallrightsconferredhereunderandthisFranchisemayberevokedorannulledbytheBoardofCountyCommissionersPROVIDEDhoweverthattheBoardofCountyCommissionersshallgiveninety90dayswrittennoticeofitsintentiontorevokeorannultheFranchiseduringtheperiodtheGranteeshallhavetherighttocuresuchviolationorfailuretocomply



5CompliancewithAllApplicableLawsandRegulationsAllworkcompletedbytheGranteetheiragentsorotherthirdpartyinoverunderacrossoralongCountyroadsorrightsofwayorotherCountypropertyshallconformtoallapplicableCountyStateandFederalminimumstandardscodesorregulationsPROVIDEDFURTHERthatOkanoganCountyreservesforitselftherightatanytimeuponthirty30dayswrittennoticetoGranteetosochangeamendmodifyoramplifyanyoftheprovisionsorconditionshereinenumeratedtoconformtoanystatestatuteCountyregulationstatefederalornationalstandardscodesorregulationsrelatingtothepublicwelfarehealthsafetyorhighwayregulationasmayhereafterbeenactedadoptedorpromulgatedThisFranchisemaybeterminatedatanytimeuponthirty90dayswrittennoticeiftheGranteesIrrigationlinesandfacilitiesarenotoperatedormaintainedinaccordancewithsuchchangesamendmentsmodificationsamplificationsstatestatutestateorfederalregulationsubjecttotheprovisionsofParagraph4nextabove6IndemnityandHoldHarmlessTheGranteeagreestoindemnifyandholdharmlessOkanoganCountyasprovidedhereintothemaximumextentpossibleunderlawAccordinglytheGranteeagreesforitselfitssuccessorsandassignstodefendindemnifyandholdharmlessOkanoganCountyitsappointedandelectedofficialsandemployeesfromandagainstliabilityforanyandallclaimsdemandssuitsandjudgmentsincludingcostsofdefensethereofforinjurytopersonsdeathorpropertydamagewhichiscausedbyarisesoutoforisincidentaltoGranteesexerciseofrightsandprivilegesgrantedbythisfranchiseTheGranteesobligationsunderthissectionshallincludeaIndemnificationforsuchclaimswhetherornottheyarisefromthesolenegligenceoftheGranteetheconcurrentnegligenceofbothpartiesorthenegligenceofoneormorethirdpartiesbThedutytopromptlyaccepttenderofdefenseandprovidedefensetotheCountyattheGranteesownexpensecIndemnificationofclaimsmadebytheGranteesownemployeesoragentsdWaiveroftheGranteesimmunityundertheindustrialinsuranceprovisionsofTitle51RCWwhichwaiverhasbeenmutuallynegotiatedbythepartiesIntheeventitisnecessaryfortheCountytoincurattorneysfeeslegalexpensesorothercoststoenforcetheprovisionsofthissectionallsuchfeesexpensesandcostsshallberecoverablefromtheGranteeIntheeventitisdeterminedthatROW424115appliestothisfranchiseagreementtheGranteeagreestodefendholdharmlessandindemnifyOkanoganCountytothemaximumextentpermittedthereunderandspecificallyforitsnegligenceconcurrentwiththatofOkanoganCountytothefullextentofGranteesnegligenceGranteeagreestodefendindemnifyandholdharmlesstheCountyforclaimsbyGranteesemployeesandagreestowaiverofitsimmunityunderTitle51ROWwhichwaiverhasbeenmutuallynegotiatedbythepartiesOkanoganCountyshallgivetheGranteetimelywrittennoticeofthemakingofanyclaimorofthecommencementofanysuchactionsuitorotherproceedingcoveredbytheindemnityinthissectionIntheeventanysuchclaimarisestheCountyoranyotherindemnifiedpartyshalltenderthedefensethereoftotheGranteeandtheGranteeshallhavethedutytodefendsettleorcompromiseanyclaimsarisinghereunderandtheCountyshallcooperatefullytherein



NotwithstandingtheabovetheCountyshallhavenoobligationtotenderadefenseasaconditionoftheindemnitywherethereisamaterialconflictbetweentheinterestsoftheGranteeandOkanoganCounty7LiabilityInsuranceForthepurposeofsecuringtoOkanoganCountyfullandcompleteperformanceofthecovenantscontainedinParagraph6nextaboveGranteeshallatitsownexpenseuponadoptionduringthetermofthisFranchisefurnishOkanoganCountyevidenceofacommercialgeneralliabilityinsurancepolicyandmaintainthesameingoodstandingwithlimitsofatleastonemilliondollars100000000peroccurrenceandtwomilliondollars200000000aggregatewithOkanoganCountynamedasanadditionalinsuredprotectingandsavingOkanoganCountyharmlessagainstliabilityforlossordamageforpersonalinjurydeathorpropertydamageoccasionedbytheoperationofGranteeunderthisFranchiseTheGranteeshallwithinthirty30daysfromtheeffectivedateofthisFranchisefilewithOkanoganCountyEngineerofficeproofofcontinuedinsurancecoverageatleastintheamountsrequiredinthisSectionthroughaCertificateofInsuranceincludingtheadditionalinsuredendorsementindicatingCountycoveragerequiredhereinandaprovisionthatsaidcoveragemaynotbecanceledorreducedwithoutatleastthirty30daysnoticetotheCountyfiledasaboveprovidedSuchadditionalevidencethereofshallbefurnishedtoOkanoganCountyfromtimetotimeasitshallrequireOkanoganCountyreservestherighttoreviewtherelativeriskoftheGranteessystemandoperationsatanytimeanddirectchangestoinsuranceandliabilityprotectionsasitmayrequireInthosesituationswherethroughtheGranteesnegligentorintentionalactsoromissionsdamagehasoccurredGranteesinsuranceshallbeprimarytoanyCountyinsurancecoverageorintheeventtheCountyisselfinsuredanyGranteepolicyshallaffordfirstdollarprotectioncoverageforrisksincludedinGranteesoperations8RestorationofCountyRoadsRightsofWayandCountyPropertylnanyworkwhichrequiresbreakingoforcausesdisturbancetothesurfaceofCountyroadsrightsofwayorotherCountypropertysubjecttothisFranchiseforthepurposeoflayingrelayingconnectingdisconnectingalteringoperatingandorrepairingthesaidsystemandormakingconnectionstootherfacilitiesofGranteeoritscustomersnowinexistenceorhereafterconstructedGranteeshallbegovernedbyandconformtothegeneralrulesadoptedbytheofficerschargedwiththesupenisionandcareofsuchCountyroadsrightsofwayorotherCountypropertyGranteeatitsownexpenseandwithallconvenientspeedshallcompletetheworkforwhichthesurfacehasbeendisturbedorbrokenandforthwithreplacetheworkandmakegoodtheCountyroadorrightofwayandleavethesameinasgoodconditionasbeforetheworkwascommencedPROVIDEDHOWEVERthatnosuchworkshallbedonepriortoGranteeapplyingforandobtainingapermitissuedbytheOkanoganCountyEngineersubjecttotheprovisionsofParagraph9nextbelowprovidedfurtherHOWEVERthatincasesofemergencyarisingoutofofficehourswhenanimmediateexcavationbreakingordisturbanceofthesurfacebenecessaryforprotectionofprivateorpublicpropertythesameshallbereportedtotheOkanoganCountyPublicWorksDepartmentandthenecessaryexcavationmaybemadeupontheexpressconditionthatanapplicationforpermitbemadeinthemannerhereinprovidedonorbeforenoonthefollowingbusinessdayApplicationforsuchapermitshallbeaccompaniedbyspecificationsfortherestorationofthecountyroadorrightofwaytothesameconditionasitwaspriortosuchbreakingordisturbanceandsuchspecificationsandworkshallbesubjecttoinspectionandapprovalbytheOkanoganCountyEngineerTheGranteeshallpayallreasonablecostsandexpensesincurredintheexaminationinspectionandapprovalofsuchworkandrestorationTheCountymayatanytimedoorderorhavedoneanyandallworkthattheyconsidernecessarytosafeguardandorrestoreanysuchCountyroadrightofwayorotherCountypropertyleftbyGranteeitsagentsorotherthirdpartyinaconditiondangeroustolifeorpropertyor



unsatisfactorilyrestoredtoasgoodaconditionastheywereinbeforeanyworkwasdoneandGranteeuponpresentationofanitemizedbillshallpaytotheCountyallcostsofsuchworkIfsuitisbroughtupontheGranteesfailuretopayforrepairorrestorationandifjudgmentinsuchasuitisenteredinfavorofOkanoganCountythenGranteeshallpayalloftheactualcostsincludinginterestfromthedatethebillwaspresenteddisbursementsandattorneysfeesandlitigationrelatedcostsincurred9PermitsRequiredPriortocommencementofanyworkoninoverunderacrossalongorwithinCountyroadsrightsofwayorotherCountypropertyGranteeshallfirstfilewiththeOkanoganCountyDepartmentofPublicWorksitsapplicationforpermittodosuchworktogetherwithplansblueprintssketchescrosssectionsetcinduplicatedescribingthenatureandextentoftheworktobedoneidentifyingthelocationofproposedexcavationsandortrenchesandshowingthepositiondepthandlocationofalllinesandfacilitiessoughttobeconstructedinstallederectedlaidalteredrepairedorremovedatthattimeshowingtheirpositiontoexistingCountyroadsrightsofwayorotherCountypropertyalongwithspecificationsfortherestorationoftheCountyroadandrightsofwayTheSystemandfacilitiesshallbelaidinsubstantialconformitywithsaidplansexceptininstancesinwhichdeviationorchangemayberequiredbytheOkanoganCountyEngineerNosuchworkorconstructionshallbecommencedwithouttheGranteefirstsecuringawrittenpermitfromtheOkanoganCountyEngineerincludingapprovalendorsedononesetofplansreturnedtotheGranteeAllpermitsfortheconstructioninstallationoperationmaintenancealterationrepairorrelocationofsaidSystemandfacilitiesshallbeappliedforandgiveninthenameoftheGranteeTheGranteeshallremainresponsibleandliablewhethertheworkisdonebytheGranteeitscontractorsorbythirdpartiesAlllinesandfacilitiesshallbeinstalledandmaintainedatsuchlocationandpositionasapprovedbytheOkanoganCountyEngineerthroughthepermitprocesssoastoleastinterferewithmaintenanceandimprovementoftheCountyroadandrightofwayfreeandsafepassageoftrafficexistingandplannedutilitiesandinaccordancewithallfederalstateandlocallawsandregulationsconditionsofthisFranchiseandallotherapplicableIndustryandCountyrequirementsandstandardsregulatingsuchconstructionandmaintenanceAllworkshallremainsubjecttoinspectionandapprovalbytheOkanoganCountyEngineerGranteeshallpaypermitfeesandallreasonablecostsandexpensesincurredintheexaminationinspectionsandapprovalofsuchworkonaccountofgrantingsaidpermits10InterferencewithExistingFacilitiesAllconstructionorinstallationoftheGranteesSystemoperationservicerepairmaintenancerelocationorremovalofthesameperformedoninoverunderacrossalongorwithintheCountyroadsrightsofwayorotherCountypropertysubjecttothisFranchiseshallbedoneinsuchamannerasnottointerferewiththeconstructionoperationandmaintenanceofotherpublicorprivateutilitiesdrainsdrainageditchesdrainagestructuresdomesticwaterstructureslocatedthereinorwiththeconstructionmaintenancealterationorimprovementofCountyroadsbridgesdrainagestructuresdrainageditchesorotherfacilitieslocatedwithinCountyrightsofwayTheownersofallutilitiespublicorprivateinstalledinsuchcountyroadsorrightsofwaypriorintimetothelinesandfacilitiesofGranteeshallhavepreferenceastothepositionandlocationofsuchutilitiesSuchpreferenceshallcontinueintheeventofthenecessityofrelocatingorchangingthegradeofanysuchcountyroadorrightofway11MinimumInterferencewithPublicTravelGranteeLiableforDamaaesAllworkdoneunderthisFranchiseshallbedoneinathoroughandworkmanlikemannerIntheoperationmaintenancealterationrepairorconstructionofoverheadorundergroundlinesorothersystemfacilitiesandtheopeningoftrenchesorthetunnelingundercountyroadsorrightsofwayGranteeshallperformsuchworkandleavesuchtrenchesexcavationsditchestunnelsand



workareasinsuchawayastointerfereaslittleaspossiblewithpublictravelandshalltakealldueandnecessaryprecautionstoguardthesamesothatdamageorotherinjuryshallnotoccurorarisebyreasonofsuchworkTheGranteetheiragentsorotherthirdpartiesperformingworkshallberesponsibletoprovidepropersigningbarricadesflashinglightsorothermethodsnecessarytowarnofobstructionsorotherdangerstothepublicWhereanyofsuchtrenchesexcavationsditchesortunnelsarenotallowedtobeleftopenatnightGranteeshallberesponsibletoplacewarninglightsandbarricadestowarnofthedangersTrafficcontrolsandwarningdevicesforallworkshallconformtothemostcurrentandapplicableManualonUniformTrafficControlDevicesforStreetsandHighwaysMUTCDandmodificationstheretoGranteeshallbeliableforanyinjurytopersonorpersonsordamagetopropertysustainedthroughitscarelessnessorneglectorthroughanyfailureorneglecttoproperlyguardorgivewarningofanypotentialdangertrenchesexcavationsditchesortunnelsdugormaintainedbytheGranteetheiragentsorotherthirdparties12CountyMayChangeandImproveRoadswithoutLiabilityIfatanytimeOkanoganCountyshallimproveorchangeanyCountyroadrightsofwayorotherCountyPropertysubjecttothisFranchisebygradingorregradingpavingthesamechangingthegradewideningalteringchangingblastingrepairingorrelocatingthesameorbyconstructionorreconstructionofroadsbridgesandappurtenantdrainagefacilitiesuponwrittennoticefromtheOkanoganCountyEngineerGranteeshallatnoexpensetotheCountychangewithallconvenientspeedthelocationorreadjustthedepthorheightofitsSystemincludingallappurtenantfacilitiesandservicelinesconnectingitsSystemtouserssothatthesameshallnotinterferewithsuchCountyworkandsothatallsuchSystemandfacilitiesshallconformtosuchnewgradesorroutesasmaybeestablishedOkanoganCountyshallinnowaybeheldliableforanydamagestoGranteethatmayoccurbyreasonofanyoftheCountysimprovementschangesorworkaboveenumeratedAltworkperformedbyGranteeunderthissectionshallbeunderthedirectionapprovalandshallpasstheinspectionoftheOkanoganCountyEngineerGranteeshallpayallreasonablecostsandexpensesincurredintheexaminationinspectionandapprovalofsuchwork13PolesinRightofWavTheGranteesuseofabovegroundpolesforconstructionparalleltoCountyroadsrightsofwayandotherCountypropertyshallbelimitedtoasinglelineofpolesTwopolestructuresmaybeapprovedforuseforCountyroadcrossingsprovidedtheyaredeterminednecessaryandareinconformancewithsoundengineeringpracticesthatpromotepublicsafetyEachpolebraceguyguywireandguypoleshallbeplacedandmaintainedalongsaidCountyroadsrightsofwayandotherCountypropertyinsuchpositionsandatsuchpointsasapprovedbytheOkanoganCountyEngineerGranteesfacilitiesshallwhencrossingabovetheroadwayprovideaminimumclearanceinaccordancewiththestandardssetforthintheapplicableWashingtonStateConstructionCodeWheneverGranteeshalldiscontinuetheuseofanypoleorfacilityitshallimmediatelyremovesuchunusedpoleorfacilityfromsaidroadsorabandonsaidfacilitiesinplaceatthediscretionoftheOkanoganCountyEngineerTheworkofconstructinginstallingremovingandtherelocationofanyandallpoleswirespipesorappurtenancesshallbedoneattheexpenseoftheGranteeGranteesworkitsSystemandfacilitiesshallnotinterferewithtrafficuponoralonganyofsaidCountyroadshighwaysorrightsofwayandsaidconstructionandworkshallbetotheentiresatisfactionandunderthesupervisionoftheOkanoganCountyEngineerandnoneofsuchconstructionorworkshallbeundertakenorcarriedonwithouttheGranteefirstobtainingpermitsthereforefromsaidOkanoganCountyEngineer14TreeTrimmingTheGranteeshallhavetheabilitytocutorremovevegetationonorhangingoveranyCountyroadrightofwayorCountypropertyconsistentwiththeprovisions



ofRCW6412035asitpresentlyexistsormaybehereinafteramendedPROVIDEDTHATtheGranteeshallfirstapplyforandobtainapermitfromtheOkanoganCountyEngineerpriortocompletionofanyplannedandscheduledtreetrimmingprojectsTheGranteeshallberesponsiblefordebrisremovalcausedbyitstrimmingactivitiesIfsuchdebrisisnotremovedwithintwentyfour24hourstheCountymayatitssolediscretionremovesuchdebrisandchargetheGranteeforthecostofremovalanddisposal15ReferenceMonumentsandMarkersBeforeanyworkisperformedunderthisFranchisewhichmayaffectanyexistingmonumentsormarkersofanynaturerelatingtosubdivisionsplatsroadsandallothersurveysGranteeshallreferenceallsuchmonumentsandmarkersThereferencepointsshallbelocatedsothattheywillnotbedisturbedduringtheGranteesoperationsunderthisFranchiseThemethodofreferencingthesemonumentsorotherpointstobereferencedshallbeapprovedbytheOkanoganCountyEngineerThereplacementofallsuchmonumentsormarkersdisturbedduringconstructionshallbemadeasexpeditiouslyasconditionspermitandasdirectedbytheOkanoganCountyEngineerThecostsofmonumentsorothermarkerslostdestroyedordisturbedandtheexpenseofreplacementbyapprovedmonumentsshallbebornebytheGrantee16VacationofCountyRoadsAlternativeRouteIfatanytimeOkanoganCountyshallvacateanycountyroadrightofwayorotherCountyPropertywhichissubjecttorightsgrantedbythisFranchisetheGranteemayrequestthataneasementbereservedinfavoroftheGranteeforitsIrrigationlinesandrelatedservicesinstalledpriortothevacationHOWEVERifsaidvacationshallbeforthepurposeofacquiringthefeeofotherpropertyinterestinsaidroadorrightofwayfortheuseofOkanoganCountyineitheritsproprietaryorgovernmentalcapacitythentheBoardofCountyCommissionersofOkanoganCountyatitsoptionbygivingninety90dayswrittennoticetoGranteeandaftergrantinganalternateroutemayterminatethisFranchisewithreferencetosuchCountyroadrightsofwayorotherCountyPropertysovacatedandsaidOkanoganCountyshallnotbeliableforanydamageorlosstotheGranteebyreasonofsuchtermination17MapsandRecordstobefiledOneyearaftertheeffectivedateofthisFranchiseandannuallythereafterGranteeshallprovideanelectronicmaptothePublicWorksOfficeshowingthelocationofGranteesfacilitieswithintheCountyRightofwayTheelectronicMapshallbeinanAutoCADorGISformatandshallbetiedtoeithersectionCornersorstreetintersectionsIfanelectronicmapisdeemedahardshipbytheOkanoganCountyEngineerorGranteetheCountywillacceptapapercopyofamapatascaledeterminedacceptabletotheOkanoganCountyEngineer18NewConstructionSystemExpansionandUpgradesAsaconditionofgrantingthisFranchisetheBoardofCountyCommissionersrequirethattheGranteedevelopandmaintainitsownstandardproceduresasmaybeapprovedbytheOkanoganCountyEngineertocontactandprovidereasonableadvancenotificationofanyproposednewconstructionexpansionorsystemupgradeTheGranteeshallmakeagoodfaithefforttoworkwiththepropertyownersrequestsregardingimpactstoadjoiningpropertyandprivatelyownedfacilitieslocatedwithinCountyrightsofwayForthepurposeofsecuringtoOkanoganCountyfullandcompletecompliancetotheconditionsofthissectiontheGranteeshallpriortobeingissuedapermitfornewconstructionexpansionorsystemupgradeprovidetheOkanoganCountyEngineerwrittenverificationthatallaffectedlandownersortenantshavebeencontactedPROVIDEDFURTHERthatcompliancebytheGranteewiththeprovisionsofthissectionshallinnowaybeinterpretedtoreleasetheGranteefromadheringtootherLocalStateorFederalplansordinanceregulationsandorrequiredprocessregardingtheconstructionexpansionor



upgradeofSystemfacilitiesTheGranteeshallfileanapplicationforsuchconstructionorupgradealongwithaSEPAchecklistandorotherrequireddocumentationwiththeOkanoganCountyEngineerandPlanningDepartmentwhoshalldetermineiftheproposedprojectisconsistentwithLocalStateandFederalplansordinancesandregulationsorifpublicnotificationpublichearingandreceiptofpubliccommentisrequiredpriortotheissuanceofapermitSeeParagraph5above19EnvironmentalObligationsGranteeshallcomplywithallenvironmentalprotectionlawsrulesrecommendationsandregulationsoftheUnitedStatesandtheStateofWashingtonandtheirvarioussubdivisionsandagenciesastheypresentlyexistormayhereafterbeenactedpromulgatedoramendedInremovingormodifyingGranteessystemandfacilitiesasprovidedinthisFranchiseGranteeshallalsoremoveallresiduesofHazardousSubstancesincompliancewithapplicableenvironmentalcleanupstandardsrelatedtheretoGranteeshallindemnifyandholdOkanoganCountyharmlessfromanyandalldamagesarisingorwhichmayariseorbecausedbyorresultfromthefailureofGranteefullytocomplywithanysuchlawsrulesrecommendationsorregulationswhetherornotGranteesactsoractivitieswereintentionalorunintentionalGranteeshallfurtherindemnifytheCountyagainstalllossescostsandexpensesincludinglegalexpenseswhichtheCountymayincurasaresultoftherequirementofanygovernmentorgovernmentalsubdivisionoragencytocleanandorremoveanypollutioncausedorpermittedbyGranteewhethersaidrequirementisduringthetermofthisFranchiseorsubsequenttoitstermination20AbandonmentIntheeventtheGranteedesirestoabandonitsfacilitiesinplaceandsaidabandonmentisapprovedbyOkanoganCountythosefacilitiesabandonedshallbetreatedattheexpenseoftheGranteesoastorenderthemcompletelysafeandpurgedofhazardousmaterialsTheGranteeshallberesponsibleforundertakinganyenvironmentalreviewrequiredbytheabandonmentofsuchfacilitiesandforthepaymentofanycostsofconductingsuchenvironmentalreviewTheGranteeitssuccessorsandassignsshallremainliablefortheremovalofsaidabandonedfacilitiesifeverdeterminednecessarybyOkanoganCountySaidremovalshalladheretotheprovisionsofthisFranchiseandshallberemovedattheCountysconvenienceanddoneinamannersoasnottointerferewithCountyprojectsTheGranteetheirsuccessorsandassignsshallbeliableforallcoststoremovesuchabandonedfacilities21LocatesOneCallSystemPursuanttoRCW19122GranteeisresponsibleforbecomingfamiliarwithandunderstandingtheprovisionsofWashingtonsOneCallstatutesGranteeshallcomplywiththetermsandconditionssetforthintheOneCallstatutes22RecoveryofCostsNothinghereinshallprecludeOkanoganCountyfromrecoveringallactualreasonablecostsofandexpensenecessarilyincurredbytheCountyintheexaminationinspectionandapprovalofallplansandspecificationsforandalldetailsofconstructionandmaintenanceofallfacilitiesinvolvedhereinasnecessarytoinsurepublicsafetyconformitywiththeintegrityofthecountyroadstrafficflowandotherpublicandprivateutilitieslocatedwithintheCountyRightofWayGranteeshallalsoreimburseanydirectandindirectcostsreasonablyincurredbyOkanoganCountyinrespondingtoemergenciesinvolvingGranteesfacilities23ExpensesAllexpensesinconnectionwiththepostingandpublishingofthenoticeofthishearingasrequiredbystatuteshallbecoveredbytheFranchisefeepaidbytheapplicant24AssignmentTheFranchisegrantedherebyshallnotbeassignedleasedtransferredorotherwisealienatedexceptassignmentsandtransfersoccurringbyoperationby



lawwithouttheconsentoftheBoardofCountyCommissionersatOkanoganCountyWashingtonbywrittenorderauthorizingthesame25ProvisionsBindingAllprovisionsconditionsregulationsandrequirementshereincontainedshallbebindinguponthesuccessorsandassignsoftheGranteeandallprivilegesaswellasallobligationsandliabilitiesoftheGranteeshallinuretoitssuccessorsandassignsequallyasiftheywerespecificallymentionedwherevertheGranteeismentioned26SeverabilitvIfanysectionsentenceclauseorphraseofthisFranchiseshouldbeheldtobeinvalidorunconstitutionalbyacourtofcompetentjurisdictionsuchinvalidityorunconstitutionalityshallnotaffectthevalidityorconstitutionalityofanyothersectionsentenceclauseorphraseofthisFranchiseIntheeventthatanyoftheprovisionsofthisFranchiseareheldtobeinvalidbyacourtofcompetentjurisdictiontheCountyresenestherighttoreconsiderthegrantofthisFranchiseandmayamendrepealaddreplaceormodifyanyotherprovisionofthisFranchiseormayterminatethisFranchise27AcceptanceTheGranteeshallwithinthirty30daysfromreceiptofacopyofthisorderfilewiththeBoardofCountyCommissionersatOkanoganWashingtonitssignednotarizedacceptanceofthetermsandconditionsassetforthinthisFranchise28GoverninglawandVenueThisAgreementshallbegovernedbythelawsoftheStateofWashingtonandvenueforanyactionarisingfromthisAgreementshallbeinOkanoganCountySuperiorCourtDATEDatOkanogntngtpnthis14thdayofJune2022rywf0 vn BOARDOFCOUNTSCOMMISSIONERSQ1OKANOGANWASHINGTONsAAnlyTlrSftN7C3LalepaJohnsClerkoftheBoardChrisBranchMemberJimDeTroMember



ACCEPTANCETheGranteeWillOrchardshereinbeforereferredtoforitselfandforitssuccessorsandassignsdoesacceptallofthetermsandconditionsoftheforegoingfranchiseDATEDthisdayof2022SignatureofAuthorizedRepresentativeNamePrintedTitleSignatureofAuthorizedRepresentativeNamePrintedTitleSTATEOFWASHINGTONssCOUNTYOFrVYrSiitLjrOnthisdaypersonallyappearedbeforeme3sAtomeknowntobeJtheCvvsofjLiCrccYthatexecutedtheforegoinginstrumentandacknowledgedthesaidinstrumenttobethefreeandvoluntaryactanddeedofsaidcorporationfortheusesandpurposesthereinmentionedandonoathstatedthatheshewasauthorizedtoexecutesaidinstrumentGIVENmyhandandofficialsealthis0dayoflVaJ 2022vitAASHELLYROBERTSNotaryPublicStateofWashingtonCommission159704MyCommExpiresMay222024 v7IvcaKTypedpFntednameofnotaryNotaryPublicinandfortheStateofWashingtonMycommissionexpirescc1yIcAI



EXHIBITAWillOrchardsIrrigationlinesFranchiseThefollowingOkanoganCountyroadrightsofwayalllyingwithintheBoundariesoftheCountyofOkanoganStateofWashingtonFranchiseesfacilitiesarelocatedwithintheCountyrightofwayatthefollowinglocationsFranchiseeasofthedateofthisagreementhasnotprovideddocumentationofrightsseniortotheCountysHowevernothinginthisfranchiseagreementisintendedtointerferewithornegateseniorrightsifdocumentsareprovidedatalaterdateIfseniorrightsareprovenatalaterdatesuchinformationwillbeaddedtotheCountysfranchisefileandtheaffectedlocationwillnolongerbesubjecttothisfranchiseagreementOCR4456BigHornDrive00000100OCR4015SinlahekinRoad2155021590AllwithinTownship38NRange25EWMSections01


