
CITY OF LOGAN, UTAH 

RESOLUTION 15-43 


A RESOLUTION AUTHORIZING THE CITY OF LOGAN MAYOR TO EXECUTE AN 

AGREEMENT ENTERING INTO THE REGIONAL 


WASTEWATER TREATMENT RATE COMMITTEE AGREEMENT 


WHEREAS, the City of Logan anticipates that it will construct a new mechanical wastewater 
treatment facility (the "Treatment Facility") that will be owned and operated by Logan and will 
provide treatment services to the cities of Logan, Smithfield, Hyde Park, North Logan, River 
Heights, Providence and Nibley (the Parties); 

WHEREAS, The Parties desire to create a committee, with representation from each of the 
Parties, which will have a,uthority to establish rates, within the parameters set forth in the 
attached Agreement. 

WHEREAS, the Council desires to give authority to the Mayor to execute THE REGIONAL 
W ASTEW A TER TREATMENT RATE COMMITTEE AGREEMENT. 

NOW, THEREFORE, BE IT RESOLVED BY THE LOGAN CITY COUNCIL as follows: 

1. Approval to Enter Into Agreement. The City Council hereby authorizes the Mayor to 
execute THE REGIONAL W ASTEW A TER TREATMENT RATE COMMITTEE 
AGREEMENT, attached as Exhibit A, or an agreement that is substantially similar to Exhibit A. 

2. Effective Date. This Resolution shall become effective immediately upon passage and 

adoption. 

PASSED AND ADOPTED this \Yday of August 2015 . 

ie F. Simmonds, Council Chair 

ATTEST: 

Teresa Harris 



INTERLOCAL AGREEMENT 

CREATING REGIONAL 


W ASTEW ATER TREATMENT RATE COMMITTEE 


INTERLOCAL CREA TING REGIONAL WASTEWATER 
TREA TMENT RATE COMMITTEE (this into as 
__ day 2015, by, followingnF'IUJPpn 	 lTtHi'prnrn 

entities located in Cache County, State of Utah 

THE CITY LOGAN, a municipal corporation State of Utah (hereinafter 
to as "LOGAN"), 

corporation State of 

(hereinafter 


THE CITY HYDE PARK, a municipal of the Utah 
(hereinafter referred to as "HYDE PARK"), 

LOGAN, a municipal corporation the State Utah 
(hereinafter ..""1',"'.... ".,., LOGAN"), 

OF RIVER a municipal corporation of of Utah 
referred to as "RIVER 

THE CITY PROVIDENCE, a corporation the State 

(hereinafter to as "PROVIDENCE"), and 


a municipal corporation of the Utah (hereinafter 

above are sometimes jointly referred to this Agreement as "Parties," and 
individually as a "Party." HYDE NORTH LOGAN, RIVER 

and NIBLEY are sometimes jointly referred to in this as the 
"Contributing Parties" as a "Contributing Party," 

E CIT A L S: 

the past, LOGAN owned and r. ..."','."t,~ri a wastewater and treatment 
facility (the Facility") accepted wastewater from the Contributing 
Parties for treatment at the 

B. 	 LOGAN anticipates that it will construct a new mechanical wastewater treatment 
facility (the Facility") that will owned and by LOGAN. 



LOGAN constructs the Facility, it anticipates that it will continue to 
accept wastewater from Contributing treatment at Treatment 
Facility . 

.Q..;. understand that, with the provIsions of this 
LOGAN will the power and authority User upon the 
Contributing that wastewater to Facility so as to cover 
their proportionate shares Operating of the Facility and 
also a Fee. 

E. 	 to create a with of the 
Parties, which will have authority to establish 
in this for the wastewater treatment 

agree that Agreement is into 
by the Utah Interlocal Cooperative Act, as set 

Utah Code Annotated (1953, as 

NOW, THEREFORE, and in of the covenants 
set forth this Agreement, the Parties n ..r,~n" 

acknowledge that it is the intention 
to construct Treatment estimated to an 18 MGD but actual 

will be determined by the number It is understood 
that LOGAN may Treatment capacity IS 

sufficient, in reasonable judgment of LOGAN, to the current and reasonably ","V,,,,,,""T<>" 

future treatment needs of However, nothing in this shall deemed to 
create an obligation of to construct Treatment and no Party shall have 
right or power to to construct Treatment 

2. 	 ...;....::.:..=:..=:...:...::.a::..===. The term this Agreement shall commence as the effective date of 
the first paragraph of this Agreement, and shall continue for 30 

years. It is the express of LOGAN to continue to effective and cost-efficient 
treatment wastewater Contributing Parties for the life of the Facility. 
Therefore, this !'Iorppnnpn may be extended in five year increments by mutual consent of the 

3. 	 The agree as 
follows with respect to 	 and the wastewater collection 

of the Parties: 

(a) shall be sole owner and operator of Treatment 
and shall have the sole power authority to operate and the 

authority shall include, but not limited to, the 
laboratory technicians 

appropriate the operation 



t"PPlmPI'Itmaintenance of Treatment this shall be "<><....... <.,, to 
of the Contributing 

any right to or maintain the 

(b) shall the of own 
wastewater collection transmission facilities, be solely responsible 
for operation, maintenance, and repair its own wastewater collection and 
transmission facilities, and the Operating expenses aSSOCllate:d with facilities. 

(c) Party shall sole owner and operator its 
own wastewater collection and transmission facilities up to the point the 
Contributing Party's collection transmission facilities connect with LOGAN's 
wastewater These of connection are more particularly on Exhibit 
"A" attached and incorporated by reference. Contributing Party 
be solely responsible for the operation, maintenance repair of own wastewater 

and 	 facilities and for collection operating costs of 
its wastewater. These include costs between Contributing Parties 

and LOGAN that may vary for facility (collection transfer such as lift 
stations and lines). 

(1) Each Party agrees that it will construct, maintain and operate its 
wastewater collection and transmission in a manner that will comply 
with all State regulations, and that it will use 

due diligence surface and water from 
collection and transmission facilities. 

If it is determined that a Contributing is responsible for a violation of 
LOGAN's operating relating to Treatment Facility, that Contributing 
Party be responsible for the of any penalties remediation 

incurred by LOGAN with respect to that violation. 

(d) Nothing in 	 preclude a 
into a with LOGAN with to the 

maintenance and operation a facility that is a part of that Contributing Party's own 
collection transmission facilities, lift stations. However, no of the cost 

the construction 	or operation facilities shall be included in the costs 
and of the Facility is shared by Parties 

4. 	 As long as a Contributing Party is in 
Agreement the Contributing Party's Sewer 

accept treat at the Facility all of 
the wastewater delivered to Treatment Facility by Contributing Treatment 
wastewater at Facility shall be on a first come, first Parties 
to Agreement, to, but collectively not the treatment capacity 



and that, as operator of 
Agreement, 

to the 
the bonds described in 

the 

Charges are equitable, charged to 
1,000 gallons of treated wastewater shall be the same as the 

its estimated flow. The revenue paid into the 

5. User Charges. Parties 
Treatment Facility and the issuer 
LOGAN is legally obligated to 

Parties 
ensure that 

LOGAN 
LOGAN shall be from its and commercial users based on the 

measured flow in 1,000 
inflow 

per 1,000 while the amount collected each Contributing Party be 
multiplied by the same rate. The agree that system 

infiltration problems and Rate Setting Committee direct the consultant to 
develop schemes to better the estimated inflow and infiltration. 

Administration Expenses, and a Transfer 
shall Operations and Maintenance bond debt IOPT"\flr'p 

in connection with the treatment of wastewater at 
Wastewater Facility as follows (Except capital expenses shall not be duplicated through 

depreciation and again through debt 

Operations and Maintenance Expenses. Operations and 
Expenses the Treatment Facility include the follo\\lng elements: 

(1) costs the operation and of the Facility, including, but 
not costs maintenance and repair equipment 

operation and permit compliance of the Treatment Facility, salaries wages, 

hospitalization, pension and retirement of employees of the Treatment Facility, 


with 

and supplies, rents, expenses, and paid permits, 
accounting and advisory consulting technical 

and other governmental imposed by any entity 
other than LOGAN, costs, for the purchase of water for use in connection with the 
operation of Treatment Facility, costs of utility services other auxiliary services, any 
other current expenses or obligations to be paid by LOGAN in connection with 

training of personnel, 

operation of the Facility for treatment of the wastewater load, 
including 

(2) The costs and replacement of equipment and at the Facil and 
funding of reserves. 

replacement/improvement project reserves. (3) Funding future 

and/or 
for 

county 
uses 

existing sewer lagoons 
regulations. Costs 

not included. 

as required 
associated 

the 
with 

(5) costs oftransitioning from lagoons to the new facility_ 

(4) The costs closing and remediating 
applicable 



(b) Bond Debt Service. The Debt Service mean and 
the amounts payable by LOGAN with to the following revenue bonds. 

(1) Debt coverage reserve 
and other amounts payable by LOGAN with r"'cr,,,,,,t to $3,355,000 

to LOGAN's 
Bonds (as of 6/30115) that been issued LOGAN and which 

treatment 

payments, reserve deposits, 
requirements, and other amounts payable by LOGAN with respect to the 

revenue bonds that issued by to provide with which to 
construct the Facility. 

(c) 	 Administrative The Administrative 
costs incurred by LOGAN to support the operation 

shall be 

of allocation shall be based on established and shall same 
as that used other LOGAN departments. 

(d) Transfer (calculated at 
Fund into 

with npensale Logan City 
intangible risk and opportunity cost to the contributing 
parties. 

a committee to 
committee is 

Agreement as the "Rate Committee." The Rate 

is hereby 
Committee." 

is formed 
10 I et seq. 

this Agreement pursuant 
to the provisions of Utah Code Annotated §11-1 

7. 	 Authority and Action of Rate Committee. The rate committee shall meet at least once 
year, but as as needed to accomplish its purpose. Committee 

(a) of the Committee that annual 
pursuant to procedure Agreement. 

(b) Yearly, the chair and officers of Rate Committee pursuant to Section 
8(c) this Agreement. 

(c) bylaws as in Section 10 Agreement. 

(d) Review annual prepared by pursuant to 14 of 
Agreement. 

(e) 	 Review LOGAN's explanation accounting of Administration 



shall 
User Rate that will serve as the 

Rate shall rprlrp."pn 

Charges will 
Parties in to ensure 

Rate analyses. (f) deemed consultants to 

(g) Subject to the provisions of Section 5 of this 

establish or reaffirm the 

wastewater treatment bills 

cost wastewater treatment by the Treatment Facility. 


the User Rate and the 	 Wastewater 
entity will share of wastewater treatment costs. 

(h) At the request of a of the Contributing rates adopted by Rate 
Committee shall be reviewed by an independent consultant selected by the Committee, as 
set forth in Section 11 d, below. the reviewer that the rates are not and 

the rates shall to be fair and 	 to being imposed. 

(i) Recommend the annual wastewater treatment budget to 

Mayor. 


G) such actions as are or to carry out the 

Agreement. However, Rate Committee shall no 


to it under this 

powers other 

this 

shall have to appoint one ntH"......8. Committee Membership. 
Rate Committee for so long as it is delivering wastewater to Treatment Facility. 

IS to as a "Member" Rate Committee. 

(a) 	 representing a shall be and 
by the duly governing body of that Such Member shall serve 

pleasure of the body of that Party, and Party shall have the to 
remove and replace the representative Member of that Party at any time. Initial 
appointments shall be made within thirty (30) days 
each Party shall give notice to the other 
representative Member of that 

date of this 

and appoint a new 
written notice to 

who represents the Party on 
until respective successors are appointed. 

a vice-chair and other 
successors are duly 

shall rotate on an 
Contributing of 

Department shall serve as the Secretary as a technical advisor to 
Committee. The shall not have any votes with respect to actions taken or 



approved by the Rate Committee unless the Secretary is designated by LOGAN as its 
representative Member on the Rate Committee. The Secretary shall keep minutes of each 
regular and special meeting of the Rate committee and shall supply to each Member of 
the Rate Committee copies of those minutes as soon as reasonably possible after each 
such meeting. 

9. Meetings. The Rate Committee shall meet as often as necessary to accomplish the business 
of the Committee. The annual meeting of the Rate Committee shall occur on the second Monday 
of January each year, or on such other date in a particular year as is detennined by the Rate 
Committee. Any Member may call a special meeting of the Rate Committee at any time upon 
written notice to all of the Parties, which notice must be given not less than ten (10) days prior to 
the special meeting. 

10. Bylaws. The Rate Committee shall establish bylaws, consistent with this Agreement, relating 
to the activities of the Parties in connection with this Agreement. Those bylaws shall be applied 
unifonnly among all of the Parties. 

11. Voting. Except as otherwise expressly provided in this Section or otherwise in this 
Agreement, actions by the Rate Committee shall be on the basis of a majority of the weighted 
votes allocated to the Members of the Rate Committee. [n each fiscal year, each Member of the 
Rate Committee shall be allotted a number of votes in each fiscal year proportional to the 
"wastewater revenue" paid to the Treatment Facility by the Party represented by that Member 
during the prior fiscal year, and the number of votes shall be adjusted each fiscal year. There 
will be a total of 1000 votes, and the number of each Party's votes will be calculated as a 
percentage of Wastewater Revenue paid and multiplied by 1000. For purposes of vote 
allocation, the definition of "Wastewater Revenue" shall be detennined by the Committee and 
may be revised. Until such time as Wastewater Revenue is defined and calculated for each Party, 
the percentage of annual revenue paid by each Party shall be the basis for apportioning the 
weighted votes of the Members of the Rate Committee. 

(a) Weighted Votes. Initially, the votes of the Members 
representing the Parties on the Rate Committee shall be allocated as follows, using 2014 
revenue data: 

Party 2014 Revenue 
($ per year) 

Proportional 
Contribution 

Number of Votes 

LOGAN $4,080,289 66.7% 667 
SMITHFIELD $433,105 7.1% 71 
HYDE PARK $226,703 3.7% 37 
NORTH LOGAN $683,605 11.2% 112 
RIVER HEIGHTS $46,152 0.8% 8 
PROVIDENCE $436,297 7.1% 71 
NIBLEY $209,276 3.4% 34 

TOTAL 100% 1,000 

(b) Adjustment of Votes. Each fiscal year, the number of votes 



to each Member shall be adjusted. The number of votes to each 
based on proportion to the total wastewater revenue paid to the Treatment 

Facility in prior fiscal by the Party represented by that Member, to the 
total wastewater revenue paid to the Treatment Facility by all the Parties that 
prior fiscal 

(c) 	 (5) Members, collectively 
holding not less than sixty percent (60%) of the total shall constitute a quorum for 
purposes of a meeting of Committee. No action be taken by Rate 
Committee at a meeting at which a quorum is present. 

(d) consultant to provide relating to 
Rate Committee's 

Rate 

selection 
shall require vote of at eighty percent (80%) of the 

Members of Committee, including at of the Contributing 

12. Separate Metering. To determine the allocation of User Charges that are to be 
proportionately allocated the Parties, Contributing Parties will have flow meters 

appropriate monitoring equipment installed, calibrated, maintained, and controlled to 
accurate flow 

applied to 
Load to the Facility by Party. 

on estimated flows. 

(a) 	 purposes of Agreement, Wastewater Load be defined 
by Rate Committee. 

(b) 	 Wastewater monthly LOGAN. 

(c) cost of calibrating, maintaining, and monitoring 
meters associated equipment for measurement Participating Parties' 
wastewater contributions a cost to Contributing 

the 

The flow meters and 
and maintained by LOGAN in 

meters 
contractor approved 

monitoring equipment shall be 
accordance with the equipment 

periodically serviced at 
Board. 

13. 

Fund. 
by 

TP"l<>H~r treatment User Charge amounts 
be deposited in the LOGAN Wastewater Treatment 

a portion of reserve funds this account came from 
Fee Administrative Expense 

accordance with Utah only funds transferred 
v"',~"'~·~ and Fee 

14. 
shall 

LOGAN 



15. 

(a) An independent auditor's opmlOn on accounting 
the Expenses and the reasonableness of the allocated administrative charges 
the Treatment Facility during the 12-month period ending on June 

(b) report the flow and Wastewater received from of 
the during the 12-month 

(c) The current budget operation Treatment Facility. 

(d) A detailed explanation and accounting of Administrative 

Rate Committee fails to the 
Agreement, LOGAN shall have the power and authority to set 

rates treatment wastewater at Treatment after written to the 
Contributing Parties. 

its bond covenants 

16. Nothing this agreement shall limit of 
wastewater treatment services or to perform in a manner that 

to all revenue bonds by LOGAN are secured, 
in whole or in part, by LOGAN's wastewater collection and treatment system; provided, that the 
Contributing parties shall not be responsible for the payment of any operation and maintenance 
or debt expenses for bonds by LOGAN that do not to the wastewater 
treatment """"" ...... 

17. Withdrawal by a Contributing Party. The acknowledge that, if any Contributing 
Party were to disconnect from the Facility, that Contributing Party's share the cost 

the operation and maintenance of the Facility and the other amounts payable by the 
Parties would shifted to Parties, potentially the amounts payable by 
other Parties. Disconnection the Treatment Facility will be outlined detail in each 
Party's specific Sewer Treatment with Therefore, the Parties agree 
that: 

(a) 
thereof to all 

~==-'-'---"'~==. If a Contributing Party 
Setting Committee, it shall 

to withdraw 
from participation in 

the other 

(b) 
disconnection from 
notice, or not specified 

date of a Contributing Party's 
date in the 

(c) In the event that a Contributing Party disconnects from the 
rpatrn,pnt Facility, Contributing Party's membership on Committee shall 

automatically terminate. 



(d) Parties acknowledge that early disconnection provisions 
required in the event of early disconnection will 

established in each Party's specific Sewer Treatment 

Nothing in this section shall prevent the 
to them by law. 

Party hereby certifies, warrants and 
and all necessary action 

Agreement; and (b) this Agreement 
hereof by the Party, will not 

court order, administrative rule, 
are subject or by which it is 

19. 	 Default. event any of any default in the performance 
of any term hereunder by a Contributing Party, 

remedy that may be available 
defaulting Party the costs incurred by those other ~<lrtl"<' 

or in seeking damages for any breach hereof, 
such costs are incurred by litigation or otherwise. 

cumulative and in addition to any other 
or applicable law, and no election by any Party to 

waive any remedy on any occasion shall be deemed to be an election to 
waive the same or remedy on any other occasion. In the event of a 

the breaching Contributing 
suspended until the breach is cured. 

shall be made by the Rate Committee minus the 
Contributing Party. 

20. 	 It is the intention of the Parties that, 
be amended, an attempt shall be made to reach a consensus with 

However, this Agreement may be amended by a vote of at 
the Members of the Rate Committee, including at 

however, that (a) no such amendment 
and charges or other amounts in excess 

agrees to those additional 
amendment shall amend 

;')eC:I1011S 5(b) and 16 of 

shall have the authority to transfer or or21. 
set forth in this Agreement without the of 

OrpprnPnT shall be binding upon each of the Parties 

or 

The determination 

22. 



23. Severability. It is hereby declared that all parts of this Agreement are severable, and if any 
section, paragraph, clause or provision of this Agreement shall, for any reason, be held to be 
invalid or unenforceable, the invalidity or unenforceability of that section, paragraph, clause or 
provision shall not affect the validity or enforceability of the remaining sections, paragraphs, 
clauses and provisions of this Agreement. 

24. Complete Agreement. This Agreement constitutes the full and complete agreement by, 
between and among the Parties as to the matters covered hereby, and supersedes all prior oral or 
written agreements, representations, conversations and understandings of the Parties. 

25. Sewer Treatment Agreement. This Agreement does not take the place of each Party's 
individual Sewer Treatment Agreement with Logan. However, each Party's individual 
agreement may not be contrary to what is in this Agreement. 

26. Governing Law. This Agreement shall be governed by the laws of the State of Utah. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 
executed by and through their duly authorized representatives on the date first above Written. 

Attest: 

Approved as to form: 

City Recorder 

Attorney for Logan City 

SMITHFIELD CITY 

Attest: 

City Recorder 

By:__________________________________ 
Mayor 

Approved as to form: 

Attorney for Smithfield City 



PARK 


Mayor 


Approved as to form: 


Attorney for 

NORTH LOGAN 

By: _________________________________ 

Mayor 

Approved as to form: 

RIVER HEIGHTS 


Mayor 

Approved as to 

Attorney for River 



PROVIDENCE CITY 

By: ______________________________ 
Mayor 

Approved as to 

NIB LEY 

Attest: Mayor 

Approved as to 

Attorney 



Contributing Cities Connection Points to Logan"s Waste Water Collection System 


