STATE OF SOUTH CAROLINA )
) ORDINANCE NO. 2018-1531
COUNTY OF LANCASTER )

AN ORDINANCE

TO AUTHORIZE AND APPROVE A SECOND MASTER MULTI-COUNTY PARK
AGREEMENT BY AND BETWEEN LANCASTER COUNTY AND CHESTERFIELD COUNTY;
TO REQUIRE THE PAYMENT OF A FEE IN LIEU OF AD VALOREM TAXES BY
BUSINESSES AND INDUSTRIES LOCATED IN THE PARK; TO APPLY ZONING AND
OTHER LAWS IN THE PARK; TO PROVIDE FOR LAW ENFORCEMENT JURISDICTION IN
THE PARK; AND TO PROVIDE FOR THE DISTRIBUTION OF PARK REVENUES WITHIN
LANCASTER COUNTY.

Be it ordained by the Council of Lancaster County, South Carolina:
Section 1. Findings and Determinations; Purpose.

(a) The Council finds and determines that:

(1) the County is authorized by art. VIII, section 13(D) of the South Carolina Constitution
and by Sections 4-1-170, -172 and -175 of the Code of Laws of South Carolina 1976, as amended, to
jointly develop, in conjunction with contiguous counties, industrial and business parks (“multi-county
parks”);

(2) the County and Chesterfield County currently have a master multi-county park
arrangement in place, more specifically, the Amended and Restated Master Multi-County Park
Agreement, Amended and Restated as of November 9, 2015, with Exhibits Updated Through April 4,
2018; and

(2) the use of multi-county parks is important in attracting and encouraging the
investment and retention of capital and the retention and creation of jobs in the County.

(b) It is the purpose of this ordinance to authorize and approve a second master multi-county park
agreement with Chesterfield County for properties in Lancaster County and properties in Chesterfield
County (the “Park™).

Section 2. Approval of Second Master Agreement; Authority of Officials.

(A) The Council Chair and the Council Secretary are authorized, empowered and directed, in the
name of and on behalf of Lancaster County, to execute, acknowledge, and deliver a Second Master Multi-
County Park Agreement between Chesterfield County, South Carolina and Lancaster County, South
Carolina (the “Second Master Agreement™). The Clerk to Council is authorized to attest the execution of
the Second Master Agreement by the County officials. The form of the Second Master Agreement is
attached to this ordinance as Exhibit A and all terms, provisions and conditions of the Second Master
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Agreement are incorporated into this ordinance as if the Second Master Agreement were set out in this
ordinance in its entirety. By adoption of this ordinance, Council approves the Second Master Agreement
and all of its terms, provisions and conditions. The Second Master Agreement is to be in substantially the
form as attached to this ordinance and hereby approved, or with such changes therein as the Council Chair
and Council Secretary determine, upon advice of counsel, necessary and that do not materially change the
matters contained in the form of the Second Master Agreement.

(B) Prior to the execution of the Second Master Agreement, as provided in Section 2(A) of this
ordinance, the Council Chair and Council Secretary are authorized and directed to remove any property
from the schedule of properties proposed to be included in the Park if the property is inside the boundaries
of a municipality and the municipality has not consented to the creation of the Park as required by Section
4-1-170(C) of the Code of Laws of South Carolina 1976, as amended, unless the property was previously
included in another multi-county park .

Section 3. Payment of Fee in Lieu of Tax.

The businesses and industries located in the Park must pay a fee in lieu of ad valorem taxes as provided
for in the Second Master Agreement. With respect to properties located in the Lancaster County portion
of the Park, the fee paid in lieu of ad valorem taxes shall be paid to the Treasurer of Lancaster County.
That portion of such fee allocated pursuant to the Second Master Agreement to Chesterfield County shall
be thereafter paid by the Treasurer of Lancaster County to the Treasurer of Chesterfield County within
forty-five (45) business days of receipt for distribution in accordance with the Second Master Agreement.
With respect to properties located in the Chesterfield County portion of the Park, the fee paid in lieu of ad
valorem taxes shall be paid to the Treasurer of Chesterfield County. That portion of such fee allocated
pursuant to the Second Master Agreement to Lancaster County shall thereafter be paid by the Treasurer of
Chesterfield County to the Treasurer of Lancaster County within forty-five (45) business days of receipt
for distribution in accordance with the Second Master Agreement. The provisions of Section 12-2-90,
Code of Laws of South Carolina 1976, as amended, or any successor statutes or provisions, apply to the
collection and enforcement of the fee in lieu of ad valorem taxes.

Section 4. Applicable Ordinances and Regulations.

Any applicable ordinances and regulations of Lancaster County concerning zoning, health and safety, and
building code requirements shall apply to the Park properties in Lancaster County unless the properties
are within the boundaries of a municipality in which case the municipality’s applicable ordinances and
regulations shall apply. Any applicable ordinances and regulations of Chesterfield County concerning
zoning, health and safety, and building code requirements shall apply to the Park properties in
Chesterfield County unless the properties are within the boundaries of a municipality in which case the
municipality’s applicable ordinances and regulations shall apply.

Section 5. Law Enforcement Jurisdiction.

Jurisdiction to make arrests and exercise all authority and power within the boundaries of the Park
properties in Lancaster County is vested with the Sheriff’s Department of Lancaster County. Jurisdiction
to make arrests and exercise all authority and power within the boundaries of the Park properties in
Chesterfield County is vested with the Sheriff’s Department of Chesterfield County. If any of the Park
properties located in either Lancaster County or Chesterfield County are within the boundaries of a
municipality, then jurisdiction to make arrests and exercise law enforcement jurisdiction is vested with
the law enforcement officials of the municipality.
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Section 6. Distribution of Revenue.

(a) Revenues generated from industries or businesses located in the Lancaster County portion of
the Park to be retained by Lancaster County shall be distributed within Lancaster County in accordance
with this subsection:

(1) First, unless Lancaster County elects to pay or credit the same from only those
revenues which Lancaster County would otherwise be entitled to receive as provided under item (3)
below, to pay annual debt service on any special source revenue bonds issued by Lancaster County
pursuant to, or to be utilized as a credit in the manner provided in Section 4-1-175, Code of Laws of
South Carolina 1976, as amended;

(2) Second, at the option of Lancaster County, to pay for, or reimburse Lancaster County
for, any expenses incurred by it in the administration, development, operation, maintenance and
promotion of the Park or the industries and businesses located therein or for other economic development
purposes of Lancaster County; and

(3) Third, to those taxing entities in which the property is located, in the same manner
and proportion that the millage levied for the taxing entities would be distributed if the property were
taxable but without regard to exemptions otherwise available pursuant to Section 12-37-220, Code of
Laws of South Carolina 1976, as amended, for that year.

(b) Notwithstanding any other provision of this section:

(1) all taxing entities which overlap the applicable properties within the Park shall receive
at least some portion of the revenues generated from such properties; and

(2) all revenues receivable by a taxing entity in a fiscal year shall be allocated to
operations and maintenance and to debt service as determined by the governing body of the taxing entity.

(c) Revenues generated from industries or businesses located in the Chesterfield County portion
of the Park shall be retained by Lancaster County.

Section 7. Conflicting Provisions.

To the extent this ordinance contains provisions that conflict with provisions contained elsewhere in the
Lancaster County Code or other Lancaster County orders, resolutions and ordinances, the provisions
contained in this ordinance supersede all other provisions and this ordinance is controlling.

Section 8. Severability.

If any section of this ordinance is, for any reason, determined to be void or invalid by a court of
competent jurisdiction, it shall not affect the validity of any other section of this ordinance which is not
itself void or invalid.

Section 9. Effective Date.

This ordinance is effective upon Third Reading.

SIGNATURES FOLLOW ON NEXT PAGE.
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AND IT IS SO ORDAINED

N 4 / 1"1, -y
Dated this {X)A/ B day of f)e?«’mﬂ"x E}éﬁ ~  ,2018.

LANCASTER COUNTY, SOUTH CAROLINA

atper, CW Council

%i/w %mﬂ >4

)/a{rry Hor)e/ycutt Secretar/yzéounty Council

ATTEST:

(] - A4 ) -
Do M. dmpaer)
Sherrie M. Simpson, Clerk to’Council

First Reading: August 27, 2018

Second Reading: September 10, 2018
Public Hearing: September 24, 2018
Third Reading: September 24, 2018
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Exhibit A to Ordinance No. 2018-1531
Second Master Multi-County Park Agreement
between
Chesterfield County, South Carolina and Lancaster County, South Carolina
See attached.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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Second Master Multi-County Park Agreement
between
Chesterfield County, South Carolina and Lancaster County, South Carolina

, 2018

This SECOND MASTER MULTI-COUNTY PARK AGREEMENT is made and entered
into as of the day of , 2018, by and between CHESTERFIELD
COUNTY, SOUTH CAROLINA (“Chesterfield County”) and LANCASTER COUNTY, SOUTH
CAROLINA (“Lancaster County”) (collectively, Chesterfield County and Lancaster County are
the “Parties”), each a body politic and corporate, a political subdivision of the State of South
Carolina (“Second Master Agreement”).

In consideration of the mutual agreements, representations and benefits contained in this
Second Master Agreement and for other good and valuable consideration, the receipt and
sufficiency of which are acknowledged, Chesterfield County and Lancaster County agree as
follows:

1. Effective Date. This Second Master Agreement is effective at 12:00 a.m.
(midnight), , 2018 (the “Effective Date”).
2. Authorization. Article VIII, section 13(D) of the South Carolina Constitution and

Sections 4-1-170, -172, and -175 of the Code of Laws of South Carolina 1976, as amended (the
“MCP Law”), authorizes contiguous counties to jointly develop industrial and business parks
within the geographical boundaries of one or more of the participating counties. Lancaster County
authorized and approved this Second Master Agreement by passage of Ordinance No. 2018-

and Chesterfield County authorized and approved this Second Master Agreement by
passage of Ordinance No. 2018-19-

3. Purpose. The purpose of this Second Master Agreement is to (i) provide for the
establishment of a multi-county park in accordance with the MCP Law consisting of multiple
properties located in each county, (ii) encourage the investment of capital and the creation of jobs
in Lancaster County and Chesterfield County, and (iii) to provide a simple process for the two
counties to use the multi-county park mechanism as a tool to recruit new business and industry to
locate in the respective counties and to encourage the expansion of existing business and industry.

4. Agreement to Develop Park. The Parties agree to jointly develop an industrial and
business park in accordance with the MCP Law and the terms and conditions of this Second Master
Agreement (the “Park™).

5. The Park. (A) Location. The Park consists of property located in Lancaster
County, as further identified in Exhibit A (Lancaster County) to this Second Master Agreement,
and property located in Chesterfield County, as further identified in Exhibit B (Chesterfield
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County), to this Second Master Agreement. The Park may consist of non-contiguous properties
within each county.
(B) Addition and Removal of Property.

(1) County Action Required. Property may be added to the Park by
ordinance of the county in which the subject property is located and resolution of the non-host
county. Property may be removed from the Park by ordinances of both counties.

(2)  Revised Exhibits. 1f property is added to or removed from the Park,
this Second Master Agreement is deemed amended and a revised Exhibit A (Lancaster County) or
Exhibit B (Chesterfield County), as applicable, shall be prepared by the county in which the added
or removed property is located. The revised exhibit must contain a description or other
identification of the properties included in the Park, after the addition or removal. A copy of the
revised exhibit shall be provided to the Administrator, Clerk to Council, Assessor, Auditor and
Treasurer of Lancaster County and Chesterfield County.

(3)  Public Hearings and Notice. Prior to the adoption by either county
of an ordinance authorizing the removal of property from the Park, the county council in the county
in which the property to be removed is located, shall hold a public hearing. The county that will
conduct the public hearing must give notice of the public hearing by publication in a newspaper
of general circulation in the county in which the public hearing will be held at least once and not
less than fifteen (15) days prior to the public hearing. Notice of the public hearing shall also be
served in the manner of service of process at least fifteen (15) days prior to the public hearing upon
the owner of the real property and, if applicable, the lessee of any real property which would be
removed from the Park.

6. Fee in Lieu of Taxes. Pursuant to article VIII, section 13(D), of the South Carolina
Constitution, all property located in the Park is exempt from all ad valorem taxation. The owners
or lessees of any property situated in the Park shall pay in accordance with this Second Master
Agreement and the MCP Law an amount equivalent to the ad valorem property taxes or other in-
lieu-of payments that would have been due and payable but for the location of the property within
the Park (“Fee in Lieu of Taxes” or “FILOT”).

7. Allocation of Expenses. Lancaster County and Chesterfield County shall bear the
expenses for the development, operation, maintenance and promotion of the Park and the cost of
providing public services, in the following proportions:

If property is in the Lancaster County portion of the Park:

(1) Lancaster County 100%
(2) Chesterfield County 0%
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Chesterfield County, South Carolina and Lancaster County, South Carolina

Page 3 of 6
If property is in the Chesterfield County portion of the Park:
(1) Lancaster County 0%
2 Chesterfield County 100%
8. Allocation of Revenues. Lancaster County and Chesterfield County shall receive

an allocation of revenue generated by the Park through payment of Fee in Lieu of Taxes (net of
any special source revenue bond payments or special source revenue credits) in the following
proportions:

If property is in the Lancaster County portion of the Park:

(1) Lancaster County 99%
2) Chesterfield County 1%

If property is in the Chesterfield County portion of the Park:

(1) Lancaster County 1%
2) Chesterfield County 99%
9. Revenue Allocation Within Each County. (A) Host County. Revenues generated

by the Park through the payment of Fee in Lieu of Taxes shall be distributed to Lancaster County
and to Chesterfield County, as applicable, according to the proportions established by Paragraph
8 of this Second Master Agreement. With respect to revenues allocable to Lancaster County or
Chesterfield County by way of FILOT generated within the respective county (the “Host County™),
such revenue shall be distributed within the Host County in the manner provided by ordinance of
the council of the Host County; provided, that (i) all taxing districts which overlap the applicable
revenue-generating portion of the Park shall receive at least some portion of the revenues generated
from such portion, and (ii) with respect to amounts received in any fiscal year by a taxing entity,
the governing body of the taxing entity shall allocate the revenues received between operations
and debt service of the taxing entity. Each Host County is specifically authorized to use a portion
of the revenue for economic development purposes as permitted by law and as established by
ordinance of the council of the Host County.

(B) Non-Host County. Revenues allocable to Lancaster County by way of FILOT
generated within Chesterfield County shall be distributed solely to Lancaster County. Revenues
allocated to Chesterfield County by way of FILOT generated within Lancaster County shall be
distributed solely to Chesterfield County.

10.  Fees In Lieu of Taxes Pursuant to Title 4 and Title 12 Code of Laws of South
Carolina. The Parties agree that the entry by Lancaster County into any one or more fee in lieu of
tax agreements pursuant to Title 4 or Title 12 of the Code of Laws of South Carolina 1976, as
amended (“Negotiated Fee-in-Lieu of Tax Agreements”), with respect to property located within
the Lancaster County portion of the Park and the terms of those agreements shall be at the sole
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discretion of Lancaster County. The Parties further agree that entry by Chesterfield County into
any one or more Negotiated Fee-in-Lieu of Tax Agreements with respect to property located within
the Chesterfield County portion of the Park and the terms of those agreements shall be at the sole
discretion of Chesterfield County.

11. Assessed Valuation. For the purpose of calculating the bonded indebtedness
limitation and for the purpose of computing the index of taxpaying ability pursuant to Section 59-
20-20(3) of the Code of Laws of South Carolina 1976, as amended, allocation of the assessed value
of property within the Park to Lancaster County and Chesterfield County and to each of the taxing
entities within the participating counties shall be identical to the allocation of revenue received
and retained by each of the counties and by each of the taxing entities within the participating
counties, pursuant to Paragraphs 8 and 9 of this Second Master Agreement.

12. Applicable Regulations. Any applicable ordinances and regulations of Chesterfield
County concerning zoning, health and safety, and building code requirements shall apply to the
Park properties in Chesterfield County unless the properties are within the boundaries of a
municipality in which case the municipality’s applicable ordinances and regulations shall apply.
Any applicable ordinances and regulations of Lancaster County concerning zoning, health and
safety, and building code requirements shall apply to the Park properties in Lancaster County
unless the properties are within the boundaries of a municipality in which case the municipality’s
applicable ordinances and regulations shall apply.

13.  Law_ Enforcement Jurisdiction. Jurisdiction to make arrests and exercise all
authority and power within the boundaries of the Park properties in Chesterfield County is vested
with the Sheriff’s Department of Chesterfield County. Jurisdiction to make arrests and exercise
all authority and power within the boundaries of the Park properties in Lancaster County is vested
with the Sheriff’s Department of Lancaster County. If any of the Park properties located in either
Chesterfield County or Lancaster County are within the boundaries of a municipality, then
jurisdiction to make arrests and exercise law enforcement jurisdiction is vested with the law
enforcement officials of the municipality.

14. Severability. If any provision or any part of a provision of this Second Master
Agreement is held invalid or unenforceable by a court of competent jurisdiction, such holding shall
not invalidate or render unenforceable the remainder of that provision or any other provision or
part of a provision of this Second Master Agreement.

15.  Amendments. The provisions of this Second Master Agreement may be modified
or amended only in a writing signed by the Parties.

16.  Headings and Catch Lines. The headings of the paragraphs and subparagraphs of
this Second Master Agreement are inserted for convenience only and do not constitute a part of
this Second Master Agreement.
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17.  Governing Law. This Second Master Agreement, and all documents executed in
connection with it, shall be construed in accordance with and governed by the laws of the State of
South Carolina.

18. Counterparts. This Second Master Agreement may be executed in any number of
counterparts, and all of the counterparts taken together constitute one and the same instrument.

19.  Binding Agreement. This Second Master Agreement is binding upon and shall
inure to the benefit of the respective Parties.

20.  Merger. This Second Master Agreement, and all documents executed in connection
with it, express the entire understanding and all agreements of the Parties with each other, and
neither Lancaster County nor Chesterfield County has made or shall be bound by any agreement
or any representation to the other party which is not expressly set forth in this Second Master
Agreement.

21.  Waiver. Either party may waive compliance by the other party with any term or
condition of this Second Master Agreement only in a writing signed by the waiving party. The
failure or delay on the part of any party hereto in exercising any right, power, or remedy hereunder
shall not operate as a waiver thereof, nor shall any single or partial exercise of any such right,
power, or remedy preclude any other or further exercise thereof or the exercise of any other right,
power, or remedy hereunder. No waiver of any provision hereof shall be effective unless the same
shall be in writing and signed by the waiving party hereto.

22.  Termination. (A) Duration and Renewal. This Second Master Agreement
commences on the Effective Date and ends on December 31, 2068, provided, that this Second
Master Agreement is automatically extended for a renewal term of ten (10) years, and for not more
than a total of five (5) ten (10) year renewal terms, unless either Lancaster County or Chesterfield
County gives written notice to the other not less than one hundred eighty (180) days prior to the
end of the applicable term that the party objects to the extension of this Second Master Agreement.
If either county gives written notice to the other of its objection to the extension of this Second
Master Agreement, then the county in which the real property is located shall give notice of the
termination of this Second Master Agreement to the owner of the real property and, if applicable,
the lessee of any real property, located within the Park in that county not less than ninety (90) days
prior to the end of the applicable term and the notice shall be provided in the manner set forth in
subparagraph (B)(3) of Paragraph 5 of this Second Master Agreement.

(B) Mutual Termination. Notwithstanding the provisions of subparagraph (A) of
this Paragraph 22, the Parties may mutually agree to terminate this Second Master Agreement at
any time upon passage of an ordinance to that effect by each county and after conducting a public
hearing and giving notice as set forth in subparagraph (B)(3) of Paragraph 5 of this Second Master
Agreement.

SIGNATURES FOLLOW ON NEXT PAGE.
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WITNESS our hands and seals as of the date first above written.

LANCASTER COUNTY, SOUTH CAROLINA

Steve Harper, Chair, County Council

Larry Honeycutt, Secretary, County Council
(Seal)

ATTEST:

Sherrie M. Simpson, Clerk to Council

CHESTERFIELD COUNTY, SOUTH CAROLINA

(SEAL)

Al Johnson
Chair, County Council

ATTEST:

Betty M. Boswell
Clerk to Council

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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EXHIBIT A (Lancaster County)

Lancaster County Property

NONE
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EXHIBIT B (Chesterfield County)

Chesterfield County Property

, 2018
(Effective ,2018)
Project Coconut
Tax Map No. Owner
Project Coconut Project Coconut
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