Lancaster County Council Regular Meeting Agenda

Monday, November 27, 2017

County Administration Building, County Council Chambers
101 N. Main Street
Lancaster, SC 29720

Call to Order Regular Meeting — Chairman Steve Harper 6:00 p.m.

. Welcome and Recognition — Chairman Steve Harper

Pledge of Allegiance and Invocation — Council Member Terry Graham

. Approval of the agenda /deletions and additions of non-substantive matter|

Special Presentations

Citizen Comments [Speakers are allowed approximately 3 minutes. If there are still people on the list who have not spoken
at the end of thirty (30) minutes, Council may extend the citizen comments section or delay it until a later time in the agendal

Consent Agenda /Items listed under the Consent Agenda have previously been discussed by Council and approved

unanimously. As such, these items are normally voted on as a group through a single vote rather than with a Council vote for each
individual item. However, any Council member may remove any item on the Consent Agenda for individual discussion and vote]

a. Minutes of the November 13, 2017 regular meeting — pgs. 6-13

b. 3" Reading of Ordinance 2017-1479 regarding Authorization of Fee Agreement Between
Lancaster County and Rhyno Partners BR Holdings, LL.C
Ordinance Title: An Ordinance To Authorize The Execution And Delivery Of A Fee Agreement
By And Among Lancaster County And Rhyno Partners BR Holdings, LLC, Providing For,
Among Other Things, The Payment Of A Fee-In-Lieu Of Taxes And The Provision Of Special
Source Revenue Credits; To Authorize The Execution Of A Special Source Revenue Credit
Agreement By And Among Lancaster County And The Blythe Company, LLC, Providing For,
Among Other Things, The Provision Of Special Source Revenue Credits; To Express The
Intention Of Council To Provide Monies To The Economic Development Fund. — (Favorable
Recommendation — Administration Committee). Passed 7-0 at the October 23, 2017 County
Council Meeting. Passed 7-0 at the November 13, 2017 County Council Meeting. - Jamie
Gilbert — pgs. 14-52
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c. 2" Reading of Ordinance 2017-1481 regarding Adding Property of Project Shamrock to the
Multi-County Park Agreement Between Chesterfield County and Lancaster County
Ordinance Title: An Ordinance To Amend The Amended And Restated Master Multi-County
Park Agreement Between Chesterfield County, South Carolina And Lancaster County, South
Carolina, As Amended And Restated As Of November 9, 2015, Exhibits Updated Through
February 13, 2017, So As To Further Update The Exhibits By Adding Property Located In

Lancaster County (Project Shamrock). — (Favorable Recommendation — Administration
Commiittee). Passed 7-0 at the November 13, 2017 County Council Meeting. — Jamie Gilbert —
pgs. 53-55

d. 2" Reading of Ordinance 2017-1482 regarding Rezoning the Property Located at 2115
Pinta Drive
Ordinance Title: An Ordinance To Amend The Official Zoning Map Of Lancaster County So As
To Rezone Property Located At 2115 Pinta Drive From MDR, Medium Density Residential
District To MH, Manufactured Home District. — Planning Commission recommended approval
by a vote of 6-0. Passed 7-0 at the November 13, 2017 County Council Meeting. — Penelope
Karagounis — pgs. 56-57

e. 2" Reading of Ordinance 2017-1483 regarding Rezoning the Property Located at 1059
Rocky River Road
Ordinance Title: An Ordinance To Amend The Official Zoning Map Of Lancaster County So As
To Rezone Property Located At 1059 Rocky River Road From RR, Rural Residential District To
RUB, Rural Business District. — Planning Commission recommended approval by a vote of 6-0.
Passed 7-0 at the November 13, 2017 County Council Meeting. — Penelope Karagounis — pgs.
58-59

f. 2" Reading of Ordinance 2017-1484 regarding Authorization of a Fee Agreement Between
Lancaster County and Project Shamrock
Ordinance Title: An Ordinance To Authorize The Execution And Delivery Of A Fee Agreement
By And Between Lancaster County And Project Shamrock, Providing For The Payment Of A
Fee-In-Lieu Of Taxes And The Provision Of Special Source Revenue Credits; To Express The
Intention Of Council To Provide Monies To The Economic Development Fund. — (Favorable
Recommendation — Administration Committee). Passed 7-0 at the November 13, 2017 County
Council Meeting. - Jamie Gilbert — pgs. 60-90

8. Non-Consent Agenda

a. Resolution 0980-R2017 regarding Reimbursement of Certain Expenditures Prior to the
Issuance By The County Of Its Tax-Exempt Debt
Resolution Title: A Resolution Relating To The Declaration Of Intent By Lancaster County,
South Carolina, To Reimburse Certain Expenditures Prior To The Issuance By The County Of
Its Tax-Exempt Debt. — (Favorable Recommendation — Administration Committee) - Veronica
Thompson/Francenia Heizer — pgs. 91-93
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. Resolution 0981-R2017 regarding Trap/Neuter/Return

Resolution Title: A Resolution To Support A Free Roaming Cat Program In Lancaster County
To Implement The Trap, Neuter, And Return Method As An Effective Way To Deal With Stray
And Feral Cats. — (Favorable Recommendation — I & R Committee). — Steve Willis — pgs. 94-96

Resolution 0982-R2017 regarding Adoption of Lancaster County Airport Capital
Improvement Plan (CIP)

Resolution Title: A Resolution To Adopt The Lancaster County Airport Capital Improvement
Plan For Federal Fiscal Year 2019 Through Federal Fiscal Year 2023. — (Favorable
Recommendation — I & R Committee). — Steve Willis — pgs. 97-100

. Resolution 0983-R2017 regarding Employee Christmas Bonus for Fiscal Year 2017-2018

Resolution Title: A Resolution To Authorize An Employee Christmas Bonus For Fiscal Year
2017-2018; To Allow The Finance Department To Proceed With Issuance. — Steve Willis — pgs.
101-103

Public Hearing and 3" Reading of Ordinance 2017-1478 regarding First Amendment to the
Avondale Development Agreement

Ordinance Title: An Ordinance To Approve A First Amendment To The Development
Agreement Avondale Development; To Authorize Certain County Officials To Execute And
Deliver The First Amendment To The Development Agreement Avondale Development. —
(Favorable Recommendation — I & R Committee)(Favorable Recommendation —
Administration Committee). Planning Commission recommended approval by a vote of 6-0.
Passed 7-0 at the October 23, 2017 County Council Meeting. Passed 7-0 at the November 13,
2017 County Council Meeting. - John Weaver — pgs. 104-116

Public Hearing and 3" Reading of Ordinance 2017-1480 regarding Approval of a Fifth
Amendment to the Agreement of the Joint Industrial and Business Park Between
Lancaster County And Chester County

Ordinance Title: An Ordinance To Approve A Fifth Amendment To The Agreement For The
Development Of A Joint Industrial And Business Park Dated As Of December 1, 2008 Between
The County And Chester County So As To Remove Certain Property Previously Added To The
Park Agreement. — (Favorable Recommendation — Administration Committee). Passed 6-0-1 at
the October 23, 2017 County Council Meeting (FOR: Brian Carnes, Terry Graham, Steve
Harper, Larry Honeycutt, Charlene McGriff and Billy Mosteller. AGAINST: None. RECUSAL:
Jack Estridge). Passed 6-0-1 at the November 13, 2017 County Council Meeting (FOR: Brian
Carnes, Terry Graham, Steve Harper, Larry Honeycutt, Charlene McGriff and Billy Mosteller.
AGAINST: None. RECUSAL: Jack Estridge). - John Weaver — pgs. 117-124

15t Reading of Ordinance 2017-1486 regarding Extending the Fee Agreement for Founders

Federal Credit Union

Ordinance Title: An Ordinance To Approve The Extension Of The Investment Period Under The
Fee Agreement Dated September 14, 2009 By And Between Lancaster County And Founders
Federal Credit Union; To Authorize And Approve An Investment Period Extension And
Infrastructure Credit Agreement Providing For, Among Other Things, Special Source Revenue
Credits In Connection With The Extension. — (Favorable Recommendation — Administration
Committee) - Jamie Gilbert — pgs. 125-144
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9. Discussion and Action Items

a. Nomination for appointment to the Health and Wellness Commission for District 1 — pg. 145
e Michelle Simonetti for a 4 year term ending on 6/30/2021
b. Nominations for appointments to the Tax Advisory Committee — Steve Willis — pg. 146

Nash Patel — Manager of the Executive Inn in Kershaw

Johannes Trump — Owner/Operator of Kilburnie

Mike Dial — Owner of 521 BBQ and Grill

Debbie Jaillette — Executive Director of the Council of the Arts

Dean Faile — President of the Chamber of Commerce

Veronica Thompson — Chief Financial Officer for Lancaster County (Ex-officio)
Kim Hill — Budget Analyst for Lancaster County (Ex-officio)

c. Final adoption of 2018 calendar — Steve Willis — pgs. 147-150

d. Roads update and draft letter regarding 2008-915 road standards — (Favorable Recommendation
— I & R Committee) - John Weaver — pgs. 151-165

e. Request by Time Warner to serve the remaining portion of Lancaster County — (No Objection —
Administration Committee) - Steve Willis — pgs. 166-173

10. Status of items tabled, recommitted, deferred or held

11. Miscellaneous Reports and Correspondence

a. Charter Communications — pg. 174
b. EMS Grant awarded on September 13, 2017 — pgs. 175-186
c. Storm Ready County Renewal — pgs. 187-188

12. Citizens Comments [if Council delays until end of meeting]

13. Executive Session

a. Economic Development Discussion: Project Watermelon. SC Code 30-4-70(a)(5).

14. Calendar of Events — pg. 189
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15. Adjournment

Anyone requiring special services to attend this meeting should contact 285-1565 at least 24
hours in advance of this meeting.

Lancaster County Council agendas are posted at the Lancaster County Administration Building and are
available on the Website: www.mylancastersc.org
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T Members of Lancaster County Council
Steve Harper, District 5, Chairman

L t | Charlene McGriff, District 2, Vice Chairwoman
anC a SCS]_];I] t}] Larry Honeycutt, District 4, Secretary

Brian Carnes, District 7
Jack Estridge, District 6
Terry Graham, District 1
Billy Mosteller, District 3

South Carolina

Minutes of the Lancaster County Council Regular Meeting
101 N. Main Street, Lancaster, SC 29720

Monday, November 13, 2017

Council Members present were Brian Carnes, Jack Estridge, Terry Graham, Steve Harper,
Larry Honeycutt, Charlene McGriff and Billy Mosteller. Also present were John Weaver,
Steve Willis, Sherrie Simpson, Chelsea Gardner, Penelope Karagounis, Veronica Thompson,
the press and spectators. A quorum of Lancaster County Council was present for the meeting.

The following press were notified of the meeting by e-mail in accordance with the Freedom
of Information Act: Lancaster News, Kershaw News Era, The Rock Hill Herald, Fort Mill
Times, Cable News 2, Channel 9 and the local Government Channel. The agenda was posted
in the lobby of the County Administration Building and also on the county website the
required length of time.

Call to Order regular meeting

Chairman Steve Harper called the regular meeting of Council to order at approximately 6:00
p.m.

Welcome and Recognition/Pledge of Allegiance and Invocation

Chairman Steve Harper welcomed everyone to the meeting. Jack Estridge led the Pledge of
Allegiance to the American Flag and delivered the Invocation.

Approval of the agenda

Charlene McGriff moved to approve the agenda. Seconded by Brian Carnes. Council
approved the agenda by unanimous vote of 7-0.

m
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Special Presentations

Chairman Steve Harper presented Peggy White, Treasurer’s Office, with a Thumbs Up Award
for her outstanding work as a Lancaster County employee.

Chairman Steve Harper presented Donna Deese, Treasurer’s Office, with a Thumbs Up Award
for her outstanding work as a Lancaster County employee.

Chairman Steve Harper recognized the Andrew Jackson Homecoming Court for their fundraising
efforts for the Kershaw Area Community Resource Exchange or KARE.

Chairman Steve Harper recognized Railey Hegler as the Division 2 Grand Supreme South
Carolina State Fair Princess and recognized her work with Rays of Sunshine.

Citizens Comments

Sara Phillips, 2045 Robert H. Kirk Road, Lancaster, SC, spoke regarding Trap/Neuter/Return.

Consent Agenda

Billy Mosteller moved to approve Consent Agenda Item a, Item b, Item c, Item d, Item e, Item f,
Item g and Item h. Seconded by Larry Honeycutt. No further discussion. Council approved
Consent Agenda Items a, b, ¢, d, e, f, g and h by unanimous vote of 7-0.

a. Minutes of the October 23, 2017 regular meeting

b. 3" Reading of Ordinance 2017-1472 regarding Rezoning Property of Fred
Brackett
Ordinance Title: An Ordinance To Amend The Official Zoning Map Of Lancaster
County So As To Rezone Property Owned By Fred Brackett, Located At 2648
Charlotte Hwy, From LDR, Low Density Residential District To GB, General
Business District.

c. 3" Reading of Ordinance 2017-1473 regarding Rezoning Property Owned By
Sarah Ruth Mahaffey, Represented By Jeffery Humphries
Ordinance Title: An Ordinance To Amend The Official Zoning Map Of Lancaster
County So As To Rezone Property Owned By Sarah Ruth Mahaffey, Represented By
Jeffery Humphries, Located At 3420 Heyward Hough Road, From RR, Rural
Residential District To RN, Rural Neighborhood District.

Lancaster County Council Minutes
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d. 3" Reading of Ordinance 2017-1474 regarding Rezoning Property of Stephen W.
Moore
Ordinance Title: An Ordinance To Amend The Official Zoning Map Of Lancaster
County So As To Rezone Property Owned By Stephen W. Moore, Located At 828
Westwind Lane, From MDR, Medium Density Residential District To MH,
Manufactured Home District.

e. 3" Reading of Ordinance 2017-1475 regarding Rezoning Property of Zimmer
Ventures LL.C
Ordinance Title: An Ordinance To Amend The Official Zoning Map Of Lancaster
County So As To Rezone Property Of Zimmer Ventures, LLC (Bernard Zimmer)
Located At 429 Marvin Road From NB, Neighborhood Business District To GB,
General Business District.

f. 3" Reading of Ordinance 2017-1476 regarding Rezoning a Portion of Property
Owned by Steve and Marlena Norwood
Ordinance Title: An Ordinance To Amend The Official Zoning Map Of Lancaster
County So As To Rezone A 2.0 Acre Portion Of Property Owned By Steve And
Marlena Norwood Located At 1929 Brady Road From RR, Rural Residential District
To RUB, Rural Business District.

g. 2" Reading of Ordinance 2017-1478 regarding First Amendment to the Avondale
Development Agreement
Ordinance Title: An Ordinance To Approve A First Amendment To The Development
Agreement Avondale Development; To Authorize Certain County Officials To
Execute And Deliver The First Amendment To The Development Agreement
Avondale Development.

h. 2" Reading of Ordinance 2017-1479 regarding Authorization of Fee Agreement
Between Lancaster County and Rhyno Partners BR Holdings, LL.C
Ordinance Title: An Ordinance To Authorize The Execution And Delivery Of A Fee
Agreement By And Among Lancaster County And Rhyno Partners BR Holdings,
LLC, Providing For, Among Other Things, The Payment Of A Fee-In-Lieu Of Taxes
And The Provision Of Special Source Revenue Credits; To Authorize The Execution
Of A Special Source Revenue Credit Agreement By And Among Lancaster County
And The Blythe Company, LLC, Providing For, Among Other Things, The Provision
Of Special Source Revenue Credits; To Express The Intention Of Council To Provide
Monies To The Economic Development Fund.

Lo ]
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Non-Consent Agenda

Public Hearing and 3" Reading of Ordinance 2017-1477 regarding Authorization of
Special Source Revenue Credit Agreement with Unique USA, Inc.
Ordinance Title: An Ordinance To Authorize The Execution And Delivery Of A Special Source
Revenue Credit Agreement By And Between Lancaster County And Unique USA, Inc.,
Providing For, Among Other Things, Special Source Revenue Credits; To Express The Intention
Of Council To Provide Monies To The Economic Development Fund.

Charlene McGriff moved to approve the 3™ Reading of Ordinance 2017-1477. Seconded by
Brian Carnes.

Chairman Steve Harper opened the floor for the public hearing on Ordinance 2017-1477. There
were 12 citizens in attendance during the Public Hearing portion of the meeting. He asked if any
citizens would like to come forward and speak regarding Ordinance 2017-1477. No citizens
came forward to comment. Chairman Harper closed the public hearing.

Council voted to approve the 3™ Reading of Ordinance 2017-1477 by unanimous vote of 7-0.

2" Reading of Ordinance 2017-1480 regarding Approval of a Fifth Amendment to the
Agreement of the Joint Industrial and Business Park Between Lancaster County And
Chester County

Ordinance Title: An Ordinance To Approve A Fifth Amendment To The Agreement For The
Development Of A Joint Industrial And Business Park Dated As Of December 1, 2008 Between
The County And Chester County So As To Remove Certain Property Previously Added To The
Park Agreement.

Councilman Jack Estridge recused himself from the discussion and vote on Ordinance 2017-1480.
His Statement of Recusal is on file with the Clerk to Council. Jack Estridge stepped into the
hallway between Council Chambers and the Conference Room during the discussion and vote on
Ordinance 2017-1480.

Terry Graham moved to approve the 2™ Reading of Ordinance 2017-1480. Seconded by Billy
Mosteller. Council voted to approve the 2™ Reading of Ordinance 2017-1480 by a vote of 6-0-1.
Brian Carnes, Larry Honeycutt, Steve Harper, Charlene McGriff, Billy Mosteller and Terry
Graham voted to approve the 2™ Reading of Ordinance 2017-1480, there were no votes against
approval of the 2™ Reading and Jack Estridge recused himself from the vote.

Jack Estridge returned to Council Chambers immediately after the vote on Ordinance 2017-1480
and before Council began discussion of Ordinance 2017-1482.

s ]
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1** Reading of Ordinance 2017-1482 regarding Rezoning the Property Located at 2115
Pinta Drive

Ordinance Title: An Ordinance To Amend The Official Zoning Map Of Lancaster County So As
To Rezone Property Located At 2115 Pinta Drive From MDR, Medium Density Residential
District To MH, Manufactured Home District.

Charlene McGriff moved to approve the 1% Reading of Ordinance 2017-1482. Seconded by
Larry Honeycutt. Council voted to approve the 1% Reading of Ordinance 2017-1482 by
unanimous vote of 7-0.

1%t Reading of Ordinance 2017-1483 regarding Rezoning the Property Located at 1059
Rocky River Road

Ordinance Title: An Ordinance To Amend The Official Zoning Map Of Lancaster County So As
To Rezone Property Located At 1059 Rocky River Road From RR, Rural Residential District To
RUB, Rural Business District.

Larry Honeycutt moved to approve the 1** Reading of Ordinance 2017-1483. Seconded by Billy
Mosteller. Council voted to approve the 1% Reading of Ordinance 2017-1483 by unanimous vote
of 7-0.

1% Reading of Ordinance 2017-1485 regarding Amending the UDO so as to Address Private
Driveways in Residential Developments

Ordinance Title: An Ordinance To Amend Ordinance No. 2016-1422 (Uniform Development
Ordinance) By The Deletion Therefrom Of Section 6.11.4G And The Addition Thereto Of
Section 6.18H So As To Address Private Driveways In Those Residential Developments Having
Only A Limited Number Of Lots.

Brian Carnes moved to approve the 1% Reading of Ordinance 2017-1485. Seconded by Charlene
McGriff. Council voted to approve the 1% Reading of Ordinance 2017-1485 by unanimous vote
of 7-0.

Discussion and Action Items

Nomination for appointment to the Board of Assessment Appeals for District 5.

Brian Carnes moved to approve the appointment of Michael DeMarco to the Board of
Assessment Appeals for a four (4) year term that will end on 6/30/2021. Seconded by Terry
Graham. The motion to approve the appointment passed by unanimous vote of 7-0.

m
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Nominations for appointments to the Fire Code Appeals Board.

Larry Honeycutt moved to approve the appointment of Timothy A. Deaton to the Fire Code
Appeals Board for a three (3) year term that will expire on 6/30/2020 and the appointment of
Buddy Lever to the Fire Code Appeals Board for a four (4) year term that will expire on
6/30/2021. Seconded by Charlene McGriff. The motion to approve the appointments passed by
unanimous vote of 7-0.

Discussion of 2018 calendar (Final adoption will be held at the November 27" Council
Meeting).

Steve Willis noted that the changes from last year’s calendar to the 2018 calendar have been that
the Planning Commission is changing their meeting time from 6:30 to 6:00 and that the
Community Relations Board is changing the location of their meeting. He stated that the final
adoption of the calendar will be held at the November 27, 2017 County Council meeting,

Discussion of the Lancaster County Elections Commission.

Council members and staff discussed Lancaster County’s involvement with municipal elections
and reviewed County Ordinance Number 277 and Ordinance Number 2014-1305. Mary Ann
Hudson explained the various services for which the County bills the municipalities, according to
the ordinances adopted by the County and the various municipalities.

Executive Session

Charlene McGriff moved to go into Executive Session to discuss a personnel matter, which was
the Administrator’s Evaluation, and, pursuant to SC Code 30-4-70(a)(5), to discuss two
economic development matters: Project Patriot and Project Shamrock. Seconded by Terry
Graham. The motion fo go into Executive Session passed by unanimous vote of 7-0. Council
went into Executive Session at approximately 6:43 p.m.

At approximately 7:34 p.m., Larry Honeycutt moved to come out of Executive Session.
Seconded by Jack Estridge. The motion to come out of Executive Session passed by unanimous
vote of 7-0.

Upon returning to open session, Attorney John Weaver noted that Council considered one
personnel matter and two economic development briefings during Executive Session. He stated
that during the course of Executive Session, no votes were taken and no decisions were made.

S S T
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Non-Consent Agenda Continued

Resolution 0979-R2017 regarding Inducement Resolution for Project Shamrock

Resolution Title: A Resolution To State The Commitment Of Lancaster County To Enter Into A
Fee Agreement With Project Shamrock, And/Or Its Designee Or Nominee; To Provide The
General Terms Of The Fee Agreement Including The Provision Of Special Source Revenue
Credits; To Provide That This Resolution Is An Inducement Resolution For Purposes Of The Fee
In Lieu Of Tax Simplification Act; To State The Commitment Of Lancaster County To Place
Project Property In A Multi-County Park.

Brian Carnes moved to approve Resolution 0979-R2017. Seconded by Charlene McGriff.
Council voted to approve Resolution 0979-R2017 by unanimous vote of 7-0.

15t Reading of Ordinance 2017-1481 regarding Adding Property of Project Shamrock to the
Multi-County Park Agreement Between Chesterfield County and Lancaster County
Ordinance Title: An Ordinance To Amend The Amended And Restated Master Multi-County
Park Agreement Between Chesterfield County, South Carolina And Lancaster County, South
Carolina, As Amended And Restated As Of November 9, 2015, Exhibits Updated Through
February 13, 2017, So As To Further Update The Exhibits By Adding Property Located In
Lancaster County (Project Shamrock).

Charlene McGriff moved to approve the 1 Reading of Ordinance 2017-1481. Seconded by Billy
Mosteller. Council voted to approve the 1% Reading of Ordinance 2017-1481 by unanimous vote
of 7-0.

1% Reading of Ordinance 2017-1484 regarding Authorization of a Fee Agreement Between
Lancaster County and Project Shamrock

Ordinance Title: An Ordinance To Authorize The Execution And Delivery Of A Fee Agreement
By And Between Lancaster County And Project Shamrock, Providing For The Payment Of A
Fee-In-Lieu Of Taxes And The Provision Of Special Source Revenue Credits; To Express The
Intention Of Council To Provide Monies To The Economic Development Fund.

Charlene McGriff moved to approve the 1% Reading of Ordinance 2017-1484. Seconded by Jack
Estridge. Council voted to approve the 1% Reading of Ordinance 2017-1484 by unanimous vote
of 7-0.

S S
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Adjournment

Larry Honeycutt moved to adjourn the meeting. Seconded by Charlene McGriff. The motion to
adjourn passed by unanimous vote of 7-0. The Council meeting was adjourned at approximately
7:38 p.m.

Respectfully Submitted: Approved by Council, November 27, 2017

Sherrie Simpson
Clerk to Council

Larry Honeycutt, Secretary

B BTN
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STATE OF SOUTH CAROLINA )

) ORDINANCE NO. 2017-1479
COUNTY OF LANCASTER )
AN ORDINANCE

TO AUTHORIZE THE EXECUTION AND DELIVERY OF A FEE AGREEMENT BY AND
AMONG LANCASTER COUNTY AND RHYNO PARTNERS BR HOLDINGS, LLC,
PROVIDING FOR, AMONG OTHER THINGS, THE PAYMENT OF A FEE-IN-LIEU OF
TAXES AND THE PROVISION OF SPECIAL SOURCE REVENUE CREDITS; TO
AUTHORIZE THE EXECUTION OF A SPECIAL SOURCE REVENUE CREDIT AGREEMENT
BY AND AMONG LANCASTER COUNTY AND THE BLYTHE COMPANY, LLC,
PROVIDING FOR, AMONG OTHER THINGS, THE PROVISION OF SPECIAL SOURCE
REVENUE CREDITS; TO EXPRESS THE INTENTION OF COUNCIL TO PROVIDE MONIES
TO THE ECONOMIC DEVELOPMENT FUND.

Be it ordained by the Council of Lancaster County, South Carolina:
Section 1. Findings.
The Lancaster County Council finds that:

(a) Lancaster County, South Carolina (the “County”) acting by and through its County Council (the
“Council”) is authorized and empowered pursuant to the provisions of the Code of Laws of South
Carolina 1976, as amended (the “Code”), and particularly Title 12, Chapter 44 of the Code (the
“Simplified FILOT Act”), to enter into fee-in-lieu of tax (“FILOT”) agreements with any industry, with
said agreements identifying certain properties of such industries as economic development property,
through which powers the industrial development of the State of South Carolina (the “State”) and the
County will be promoted and trade developed by inducing manufacturing and commercial enterprises to
locate, remain, and expand in the State and the County and thus utilize and employ the manpower,
products, and natural resources and benefit the general public welfare of the State and County by
providing services, employment, or other public benefits not otherwise adequately provided locally;

(b) the County is authorized by Sections 4-1-170, 4-1-172, and 4-1-175 of the Code and Article VIII,
Section 13(D) of the South Carolina Constitution, as amended (the "Multi-County Park Act"), to create or
expand, in conjunction with one or more other counties, a multi-county business or industrial park in
order to facilitate the economic development of the County, in part, through the use of special source
revenue credits (as authorized by Sections 4-1-175, 4-29-68 and 12-44-70 of the Code) that defray, in
part, the cost of designing, acquiring, constructing, improving, or expanding the infrastructure serving the
County and for improved and unimproved real estate and personal property, including machinery and

Ordinance No. 2017-1479
Public Hearing held at 1% Reading on October 23, 2017
Page 1 of 6

14



equipment, used in the operation of a manufacturing facility or commercial enterprise in order to enhance
the economic development of the County;

(c) Rhyno Partners BR Holdings, a North Carolina limited liability company (the “Sponsor”) is
considering investing in real property and constructing certain real estate improvements located in the
County which would constitute a project within the meaning of the Simplified FILOT Act and which are
eligible for inclusion as economic development property, the cost of which is estimated to be at least Two
Million Five Hundred Thousand Dollars ($2,500,000.00), in order to construct a sales, research and
development, and distribution facility which shall be leased to The Blythe Company, LLC (the
"Affiliate"), an affiliate of the Sponsor (the “Project”);

(d) pursuant to Resolution No. 0967-R2017, adopted October 23, 2017, the Council approved an
Inducement Resolution providing for, among other things, the agreement of the County to enter into a fee-
in-lieu of tax incentive with the Sponsor and the provision of special source revenue credits, and further
providing for the agreement of the County to enter into a special source revenue credit agreement with the
Affiliate to provide for special source revenue credits against the amount payable by the Affiliate as
payments in lieu of taxes pursuant to the Multi-County Park Act;

(e) the Sponsor has caused to be prepared and presented to the Council the form of the Fee
Agreement by and between the County and the Sponsor (the “Fee Agreement”), which provides for fee-
in-lieu of tax payments utilizing a six percent (6%) assessment ratio and fixed millage rate of 301.1 mills
for a period of twenty (20) years for the Project or each component thereof placed in service during the
Investment Period (as defined in the Fee Agreement), including any extension to the Investment Period to
which the County and the Sponsor agree, and also provides for special source revenue credits equal to
fifty percent (50%) of the fee-in-lieu of tax payments for five (5) consecutive years in which fee-in-lieu of
tax payments are required to be made thereunder;

(f) the Affiliate has caused to be prepared and presented to the Council the form of the Special
Source Revenue Credit Agreement by and between the County and the Affiliate (the "SSRC
Agreement"), which provides for special source revenue credits for five (5) consecutive years equal to
fifty percent (50%) of the annual amount payable by the Affiliate as payments in lieu of taxes pursuant to
the Multi-County Park Act to the County due with respect to the Affiliate's additional investment in the
Project; and

(g) it appears that the Fee Agreement and the SSRC Agreement (collectively, the "Agreements"),
both of which are attached to this ordinance, are in appropriate form and are appropriate instruments to be
executed and delivered by the County for the purposes intended.

Section 2. Approval of Agreements.
Subject to the provisions of Section 4 of this ordinance, and, in order to promote industry, develop trade,
and utilize and employ the manpower, products, and natural resources of the State by assisting the

Sponsor and Affiliate to expand or locate an industrial facility in the State, the Agreements are hereby
authorized, ratified, and approved.

Section 3. Statutory Findings.

Council makes the following additional findings:

Ordinance No. 2017-1479
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(a) The Project will constitute a “project” as the term is referred to and defined in the Simplified
FILOT Act, and the County’s actions herein will subserve the purposes and in all respects conform to the
provisions and requirements of the Simplified FILOT Act.

(b) The Project and the payments in lieu of taxes set forth herein are beneficial to the County, and the
County has evaluated the Project based upon all criteria prescribed by law, including the anticipated
dollar amount and nature of the investment to be made.

(c) The Project is anticipated to benefit the general public welfare of the County by providing
services, employment, recreation, or other public benefits not otherwise adequately provided locally.

(d) The Project gives rise to no pecuniary liability of the County or any incorporated municipality or
a charge against the general credit or taxing power of either.

(e) The purposes to be accomplished by the Project, i.e., economic development and addition to the
tax base of the County, are proper governmental and public purposes.

(f) The inducement of the location or expansion of the Project within the County and State is of
paramount importance.

(g) The benefits of the Project to the public will be greater than the costs to the public.
Section 4. Approval and Execution of the Agreements.

The form, terms, and provisions of the Fee Agreement, attached hereto as Exhibit A, and the SSRC
Agreement, attached hereto as Exhibit B, are approved, and all of the terms, provisions, and conditions
thereof are incorporated herein by reference as if both Agreements were set out in this ordinance in their
entirety. The Council Chair and Council Secretary are authorized, empowered, and directed to execute
and acknowledge the Agreements in the name of and on behalf of the County, and thereupon to cause the
respective Agreements to be delivered to the Sponsor and to the Affiliate. The Agreements are to be
substantially in the form as attached to this ordinance and hereby approved, with such changes therein as
shall not be materially adverse to the County and as shall be approved by the officials of the County
executing the same, upon the advice of counsel to the County, such officer’s execution thereof to
constitute conclusive evidence of such officer’s approval of any and all changes or revisions therein from
the form of the Agreements attached to this ordinance.

Section 5. Economic Development Fund.

(A) Council finds that (i) by passage of Ordinance No. 2014-1260, Council created an Economic
Development Fund with the intent to make monies available to the fund from new revenues to the County
derived from new and expanded businesses and industry, and (i) the ability to make monies available to
the Economic Development Fund can be difficult because of complexities and legalities applicable to fee-
in-lieu of tax arrangements and multi-county parks.

B) It is the intent of Council, in the annual County budget, to appropriate monies to the Economic
Development Fund based on the new revenue that the County receives pursuant to the Agreements.
Specifically, it is Council’s intent to appropriate from the General Fund of the County an amount based
on the following formula: Seven percent (7%) times the amount of money received pursuant to the

Ordinance No. 2017-1479
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Agreements by the County after distribution to other taxing entities in the most recently completed tax
year.

Section 6. Authority to Act.

The Council Chair, Council Secretary, Clerk to Council, County Administrator, County Attorney and all
other appropriate officials of the County are authorized and directed to do any and all things necessary to
effect the execution and delivery of the Agreements and the performance of all obligations of the County
under and pursuant to the Agreements.

Section 7. Severability.

If any section, subsection or clause of this ordinance is held to be unconstitutional or otherwise invalid,
the validity of the remaining sections, subsections and clauses shall not be affected.

Section 8. Controlling Provisions.

To the extent this ordinance contains provisions that conflict with provisions contained elsewhere in the
Lancaster County Code or other County ordinances, resolutions or orders, the provisions contained in this
ordinance supersede all other provisions and this ordinance is controlling.

Section 9. Effective Date.

This ordinance is effective upon Third Reading.

AND IT IS SO ORDAINED

Dated this day of ,2017.

LANCASTER COUNTY, SOUTH CAROLINA

Steve Harper, Chair, County Council

Larry Honeycutt, Secretary, County Council

ATTEST:

Sherrie M. Simpson, Clerk to Council

First Reading: October 23, 2017 Passed 7-0
Second Reading: November 13, 2017 Passed 7-0
Public Hearing: October 23, 2017

Third Reading: November 27, 2017

Ordinance No. 2017-1479
Public Hearing held at 1 Reading on October 23, 2017
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Exhibit A to Ordinance No. 2017-1479
Fee Agreement

See attached.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.
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Exhibit B to Ordinance No. 2017-1479
Special Source Revenue Credit Agreement

See attached.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.

Ordinance No. 2017-1479
Public Hearing held at 1% Reading on October 23, 2017
Page 6 of 6 19



FEE AGREEMENT
by and between
LANCASTER COUNTY, SOUTH CAROLINA,
and
RHYNO PARTNERS BR HOLDINGS, LLC

Dated as of November 27, 2017

20



FEE AGREEMENT

This FEE AGREEMENT (this “Agreement”) is dated as of November 27, 2017, by and
between LANCASTER COUNTY, SOUTH CAROLINA, a body politic and corporate and a
political subdivision of the State of South Carolina (the “County”) and RHYNO PARTNERS BR
HOLDINGS, LLC, a North Carolina limited liability company (“Sponsor” and “Company” and,
together with any subsequently joined Sponsor Affiliate(s), the “Companies”).

WITNESSETH:

WHEREAS, the County, acting by and through its County Council, is authorized and
empowered under and pursuant to the provisions of Title 12, Chapter 44 (the “Act”) of the Code
of Laws of South Carolina 1976, as amended (the “Code”) and Sections 4-1-170, 4-1-172, and 4-
1-175 of the Code and Article VIIL, Section 13(D) of the South Carolina Constitution (the “Multi-
County Park Act”): (i) to enter into agreements with certain investors to construct, operate,
maintain, and improve certain industrial and commercial properties through which the economic
development of the State of South Carolina will be promoted and trade developed by inducing
manufacturing and commercial enterprises to locate and remain in the State of South Carolina and
thus utilize and employ the manpower, agricultural products, and natural resources of the State;
(if) to covenant with such investors to accept certain payments in lieu of ad valorem taxes with
respect to the project (a “FILOT”); and (iif) to maintain, create or expand, in conjunction with one
or more other counties, a multi-county industrial park in order to afford certain enhanced income
tax credits to such investors; and

WHEREAS, the Companies propose to construct a suitable facility which will be leased to
The Blythe Company, LLC, an affiliate of the Company, to be operated as part of its sales, research
and development, and distribution business (the "Project"); and

WHEREAS, the Companies anticipate that the Project will result in the creation of at least
twenty-one (21) new, full-time jobs and an investment of at least $2,500,000 in the County; and

WHEREAS, the County Council approved on October 23, 2017, Resolution No. 0967-
R2017 (the “Inducement Resolution”) to identify, reflect and induce the Project under the Act and
to state the commitment of the County to, among other things, enter into this Agreement; and

WHEREAS, as aresult of the Companies locating the Project in the County, the Companies
requested that the County complete the FILOT arrangement referred to in the Inducement
Resolution by entering into this Agreement with the Companies pursuant to the Act, and the
Companies elect to enter into such FILOT arrangement with the County in an effort to implement
the terms of the Project and allow the Companies to make FILOT payments pursuant to the Act;
and

WHEREAS, it is presently anticipated, but not required, that Sponsor will initially own
that portion of the Project comprised of the Land (as defined herein) and certain real property
improvements now or hereafter constructed thereon; and
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WHEREAS, for the Project, the parties have also determined that Sponsor is a Project
Sponsor, and that Sponsor's investment in the Project constitutes Economic Development Property
within the meaning of the Act; and

WHEREAS, for the purposes set forth above, the County has determined that it is in the
best interests of the County to enter into this Agreement with the Companies, subject to the terms
and conditions herein set forth.

NOW, THEREFORE, in consideration of the respective representations and agreements
hereinafter contained, and the sum of $1.00 in hand, duly paid by the Companies to the County,
the receipt and sufficiency of which are hereby acknowledged, the County and the Companies

agree as follows:

ARTICLE I

DEFINITIONS AND RECAPITULATION

Section 1.01. Statutorily Required Recapitulation.

(@)

Pursuant to Section 12-44-55(B) of the Act, the County and the Companies

agree to waive the recapitulation requirements of Section 12-44-55 of the Act. Subsection
(b) of this section is inserted for convenience only and does not constitute a part of this
Agreement or a summary compliant with Section 12-44-55 of the Act.

(b)
L.

Summary of Agreement.

Legal name of each initial party to this Agreement:
Rhyno Partners BR Holdings, LLC; Lancaster County, South Carolina.

County, street address, parcel number or other location identifier of the
Project and property to be subject to this Agreement:

Old Lancaster Highway
Lancaster County, South Carolina
Portion of Parcel No. 0007-00-025.00.

Minimum investment agreed upon: $2,500,000.

Length and term of this Agreement: 20 years for each annual increment of
investment in the Project during the Investment Period.

Assessment ratio applicable for each year of this Agreement: 6%, except
as otherwise provided in the Agreement.

Millage rate applicable for each year of this Agreement: 301.1 mills,
except as otherwise provided in the Agreement.
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7. Statements

(a) The Project is to be located in a multi-county park;

(b)  Disposal of property subject to payments-in-lieu-of-taxes is
allowed,;

(c) Special Source Revenue Credits shall be given to the Economic
Development Property in amounts equal to 50% of Negotiated
FILOT Payments for each of the first five (5) consecutive years in
which Negotiated FILOT Payments are required to made hereunder;

(d)  Payment will not be modified using a net present value calculation;
and

(e) Replacement property provisions will apply.

Section 1.02. Definitions. In addition to the words and terms elsewhere defined in
this Agreement, the following words and terms as used herein and in the preambles hereto shall
have the following meanings, unless the context or use indicates another or different meaning or
intent. ‘

“Aet” or “Simplified FILOT Act” shall mean Title 12, Chapter 44 of the Code, as amended
through the date hereof.

“Administration Expense” shall mean the reasonable and necessary out-of-pocket
expenses, including attorneys’ fees, incurred by the County with respect to: (i) the preparation,
review, approval and execution of this Agreement, (if) the preparation, review, approval and
execution of other documents related to this Agreement and any multi-county park documents;
and (iii) the fulfillment of its obligations under this Agreement and any multi-county park
documents.

“Affiliate” shall mean any person or entity directly or indirectly controlling, controlled by,
or under common control with such other person or entity. For purposes of this definition,
“control” means the possession, directly or indirectly, of the power to direct or cause the direction
of the management and policies of the person or entity, whether through the ownership of voting
securities, by contract, or otherwise.

“Agreement” shall mean this Fee Agreement by and among the County and the Companies,
as originally executed and from time to time supplemented or amended as permitted herein, and
dated as of November 27, 2017.

“Code” shall mean the Code of Laws of South Carolina 1976, as amended through the date
hereof, unless the context clearly requires otherwise.

“Company” shall mean the Sponsor.

“Companies” shall mean the Sponsor together with any subsequently joined Sponsor
Affiliate(s).
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“County” shall mean Lancaster County, South Carolina, a body politic and corporate and
a political subdivision of the State of South Carolina, and its successors and assigns.

“County Council” shall mean the governing body of the County and its successors.
“Department of Revenue” shall mean the South Carolina Department of Revenue.

“Economic Development Property” shall mean each item of real and tangible personal
property comprising the Project, except Non-Qualifying Property, within the meaning of that term
as defined and used in Sections 12-44-30(6) and 12-44-40(C) of the Code and in this Agreement.

“Equipment” shall mean all machinery, equipment, furnishings, and other personal
property acquired by Sponsor and installed as part of the Project during the Investment Period in
accordance with this Agreement.

“Event of Default” shall mean an Event of Default as defined in Section 11.01 hereof,

“Existing Property” shall mean property proscribed from becoming Economic
Development Property pursuant to Section 12-44-110 of the Code, including, without limitation,
property which has been subject to ad valorem taxes in the State prior to the execution and delivery
of this Agreement and property included in the Project as part of the repair, alteration, or
modification of such previously taxed property; provided, however, that Existing Property shall
not include: (a) the Land; (b) property acquired or constructed by Sponsor during the Investment
Period which has not been placed in service in this State prior to the Investment Period
notwithstanding that ad valorem taxes have heretofore been paid with respect to such property; or
(c) modifications which constitute an expansion of Existing Property.

“FILOT” shall mean the fee-in-lieu of taxes, which Sponsor is obligated to pay to the
County pursuant to Section 5.01 hereof.

“FILOT Payments” shall mean the payments to be made by Sponsor pursuant to Section
5.01 hereof.

“FILOT Revenues” shall mean the revenues received by the County from the payment of
the FILOT.

“Investment Commitment” shall mean the agreement of the Companies to make
investments with respect to the Project as set forth in Section 4.01(a) of this Agreement.

“Investment Period” shall mean the period beginning with the first day that Economic
Development Property is purchased or acquired and ending on the date that is five (5) years from
the end of the property tax year in which this Agreement is executed by the Companies and the
County, unless extended by agreement of the County and the Companies pursuant to Section 12-
44-30(13) of the Code.

“Jobs Commitment” shall mean the commitment of Sponsor to cause the creation of jobs
with respect to the Project as set forth in Section 4.01(b) of this Agreement.
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“Land” shall mean the real estate upon which the Project is to be located, as described in
Exhibit A attached hereto. Additional real estate may be included in Exhibit A by amendment as
provided in the Section 12.12 of this Agreement.

“Multi-County Park” means the multi-county park established pursuant to the Multi-
County Park Act and An Agreement for the Development of a Joint Industrial and Business Park,
dated December 5, 2005, by and between the County and Chester County, South Carolina, which
was authorized and approved by the County by passage of Ordinance No. 701, and Chester County,
South Carolina, by passage of Ordinance No. 12-05-05-1.

“Multi-County Park Act” shall mean Sections 4-1-170, 4-1-172, and 4-1-175 of the Code
and Article VIII, Section 13(D) of the South Carolina Constitution, as amended through the date
hereof.

“Negotiated FILOT Payment” shall mean the FILOT due pursuant to Section 5.01(b)
hereof with respect to that portion of the Project consisting of Economic Development Property.

“New Full-Time Job” means a new, full-time job (i.e., at least thirty (30) hours per week),
with health care benefits. As used in this definition and as applicable to the Project, “New Full-
Time Job” includes only those jobs created for the Project in or after the first year in which
Economic Development Property is purchased or acquired for the Project; provided, however, that
jobs relocated from other states to the Project shall be counted as New Full-Time Jobs.

“Non-Qualifying Property” shall mean that portion of the Project consisting of: (i) property
as to which Sponsor incurred expenditures prior to the Investment Period or, except as to
Replacement Property, after the end of the Investment Period; (if) Existing Property; (iii) any
Released Property or other property which fails or ceases to qualify for Negotiated FILOT
Payments, including without limitation property as to which the Companies have terminated the
Negotiated FILOT pursuant to Section 4.03(a)(iii) hereof; and (iv) property that would otherwise
qualify as Economic Development Property, but is primarily used as retail space, hotels or
restaurants; provided, however, that restaurants located on the Project that primarily serve
employees of the Companies or their Affiliates and the families and guests of such employees shall
not be deemed to be “Non-Qualifying Property.”

“Person” shall mean and include any individual, association, unincorporated organization,
corporation, partnership, limited liability company, joint venture, or government or agency or
political subdivision thereof.

“Project” shall mean, collectively herein, the Project, and shall include the buildings and
other improvements on the Land to the extent placed thereon by or on behalf of the Companies,
including water, sewer treatment and disposal facilities, and other machinery, apparatus,
equipment, office facilities, and furnishings which are necessary, suitable, or useful, including the
Equipment, and any Replacement Property.

“Project Commitment” shall mean the (i) Investment Commitment, and (i) Jobs
Commitment.
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“Released Property” shall mean any portion of the Project removed, scrapped, traded in,
sold, or otherwise disposed of pursuant to Section 4.03 hereof, any portion of the Project stolen,
damaged, destroyed, or taken by condemnation or eminent domain proceedings as described in
Article VII hereof, and any infrastructure which any Company dedicates to the public use (within
the meaning of that phrase as used in Section 12-6-3420(C) of the Code).

“Replacement Property” shall mean all property installed in or on the Land in substitution
of, or as replacement for, any portion of the Project, but only to the extent that such property may
be included in the calculation of the Negotiated FILOT pursuant to Section 5.01(g) hereof and
Section 12-44-60 of the Code.

“Special Source Revenue Credits” shall mean the Special Source Revenue Credits
described in Section 5.01 hereof.

“Sponsor Affiliate” shall mean any entity who agrees to be bound by the terms and
provisions of this Agreement and is approved by the County in writing pursuant to the provisions
of Section 8.04 of this Agreement; provided, however, The Blythe Company shall not be a Sponsor
Affiliate.

“State” shall mean the State of South Carolina.
“Term’ shall mean the term of this Agreement, as set forth in Section 10.01 hereof.

“The Blythe Company” shall mean The Blythe Company, LLC, a North Carolina limited
liability company, which is an Affiliate of the Sponsor and, solely for purposes of satisfying the
Jobs Commitment in Section 4.01(b) hereof, shall be considered collectively with the Companies
in calculating the number of New Full-Time Jobs.

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the Code, as
amended through the date hereof.

“Wage Requirement” means Nineteen Dollars and Two Cents ($19.02) per hour, and, for
purposes of satisfying the Wage Requirement, it is applicable in Years 1 through 5 with Year 1
being the first year in which Special Source Revenue Credits are taken (the “Initial Hourly Wage”).
The County shall change the Initial Hourly Wage at the end of the first five-year period (and at the
end of every five-year period thereafter, if applicable) to not more than one hundred percent
(100%) of the Department of Revenue’s then most recently published average hourly wage for the
County and the changed Wage Requirement shall apply to the subsequent five-year period. The
County shall provide notice to the Companies and The Blythe Company of any adjustment to the
Wage Requirement.

Section 1.03. References to Agreement. The words “hereof’, “herein”,
“hereunder”, and other words of similar import refer to this Agreement as a whole.
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ARTICLE I

REPRESENTATIONS AND WARRANTIES

Section 2.01. Representations and Warranties by County. The County represents
and warrants that: (i) it is a body politic and corporate and a political subdivision of the State; (i7)
it is authorized by the Act to enter into this Agreement; (iii) it has approved this Agreement in
accordance with the procedural requirements of the Act and any other applicable state law; and
(iv) it has authorized its officials to execute and deliver this Agreement.

* Section 2.02. Representations and Warranties by Sponsor. The Sponsor makes the
following representations and warranties as the basis for the undertakings on its part herein
contained:

(2) Sponsor is a limited liability company, validly existing and in good standing
under the laws of North Carolina and authorized to do business in the State; has all requisite
power to enter into this Agreement; and by proper action has been duly authorized to
execute and deliver this Agreement.

(b)  The agreements with the County with respect to the FILOT have been
instrumental in inducing Sponsor to locate its portion of the Project within Lancaster
County and the State.

(©) Except as otherwise disclosed to the County, no actions, suits, proceedings,
inquiries, or investigations known to the undersigned representatives of Sponsor are
pending or threatened against or affecting Sponsor in any court or before any governmental
authority or arbitration board or tribunal, which could materially adversely affect the
transactions contemplated by this Agreement or which could, in any way, adversely affect
the validity or enforceability of this Agreement.

(d)  The income tax year of Sponsor for federal and state income tax purposes
ends December 31.

()  No event has occurred and no condition currently exists with respect to
Sponsor, which would constitute a Default or an “Event of Default” as defined herein.

(H Sponsor intends to lease the Project to The Blythe Company to be operated
as part of its sales, research and development, and distribution business. The Project
constitutes a “project” and the Sponsor's investment in the Project constitutes “economic
development property” as provided under the Act.
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ARTICLE Il

UNDERTAKINGS OF THE COUNTY

Section 3.01. Agreement to Accept FILOT Payments. The County hereby agrees
to accept FILOT Payments made by the Companies in accordance with Section 5.01 hereofin lieu
of ad valorem taxes with respect to the portion of the Project qualifying as Economic Development
Property until this Agreement expires or is sooner terminated.

Section 3.02. No Warranties by County. Each Company acknowledges that the
County has made no warranties or representations, either express or implied, as to the condition or
state of the Project or as to the design or capabilities of the Project or that it will be suitable for
such Company’s purposes or needs. No representation of the County is hereby made with regard
to compliance by the Project or any Person with laws regulating: (i) the construction or acquisition
of the Project; (ii) environmental matters pertaining to the Project; (iii) the offer or sale of any
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