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STATE OF MISSISSIPPI

COUNTY OF HARRISON

BE IT REMEMBERED, that a regular meeting of the Board of Supervisors of Harrison

County, Mississippi was begun and held in the meeting room Of the Board of supervisors of

Harrison County, located in the Second Judicial District Courthouse at Biloxi, Mississippi, on

the SECOND MONDAY OF OCTOBER 2002, being october 7,2002, the same being the time

fixed by law and the place fixed by the Order of the Board of Supervisors of Harrison County
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at a former meeting thereof for holding said meeting of said Board.

THERE WERE PRESENT and in attendance on said Board, William W. Martin, president of

said Board, presiding; Bobby Eleuterius, Larry Benefield, Marlin R. Ladner, and Connie M.

Rockco, members of said Board of Supervisors; Tal Flurry, Tax Assessor for Harrison County,

Mississippi; George H. payne, Jr., Sheriff of Harrison County, Mississippi; and John McAdams,

Chancery Clerk and EX-Officio Clerk of said Board.

WHEREUPON, after the proclamation of the Sheriff, the following proceedings were

had and done, viz:
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Supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER L1FTINC THE STATE OF EMERCENCIES DECLARED SEPTEMBER 24,
2002 FOR TROPICAL STORM ISIDORE AND OCTOBER 1, 2002 FOR
HURRICANE L1L1

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY LIFT the state of emergencies declared September 24, 2002 for Tropical

Storm Isidore and October 1,2002 for Hurricane Lill.

Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

•
I

Supervisor BOBBY ELEUTERIUS voted AYE

Supervisor LARRY BENEFIELD voted AYE

Supervisor MARLIN R. LADNER voted AYE •Supervisor WILLIAM W. MARTIN voted AYE

Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the

supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day of october 2002.
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The Board of Supervisors of Harrison County, Mississippi, took up for consideration the
matter of the proposed lease of the inpatient and outpatient rehabilitation service lines and
related assets of Memorial Hospital at Gulfport. After a discussion of the subject, Supervisor
Larry Benefield offered and moved the adoption of the following resolution:

RESOLUTION ACCEPT~NG FEASIBILITY REPORT OF HORNE CPA
GROUP OBTAINED PURSUANT TO SECTION 41-13-15 (8) OF MISSISSIPPI
CODE, AND RECOMMENDATION OF THE BOARD OF TRUSTEES OF
MEMORIAL HOSPITAL AT GULFPORT THAT THE BOARD OF
SUPERVISORS OF HARRISON COUNTY AND THE CITY OF GULFPORT
CONSIDER THE LEASE OF THE INPATIENT AND OUTPATIENT
REHABILITATION SERVICE LINES AND RELATED ASSETS OF
MEMORIAL HOSPITAL AT GULFPORT; DECLARING INTENTION OF
THE BOARD OF SUPERVISORS TO LEASE SUCH REHABILIATION
SERVICE LINES AND RELATED ASSETS; DETERMINING REASONS
WHY SUCH LEASE IS IN THE BEST INTEREST OF THE CITIZENS OF
THE GULFPORT-WEST HARRISON COUNTY HOSPITAL DISTRICT AND
THE CITY OF GULFPORT AND THE BEST INTERESTS OF THE PERSONS
LIVING IN THE AREA SERVED BY MEMORIAL HOSPITAL AT
GULFPORT; ESTABLISHING THE REQUIREMENTS FOR PROPOSALS
FOR THE LEASE, THE MINIMUM REQUIRED TERMS OF ALL
RESPONDENTS AND THE EVALUATION PROCESS; APPROVING
ISSUANCE OF REQUEST FOR PROPOSALS AND DIRECTING
PUBLICATION OF RESOLUTION

WHEREAS, the Board of Supervisors of Harrison County, Mississippi (the "Board of
Supervisors" of the "County"), acting for and on behalf of the Gulfport-West Harrison County
Hospital District (the "District"), hereby finds, determines adjudicates and declares as follows:

I. On July 8, 2002, the Board of Supervisors authorized the engagement, at the cost
of the Board of Trustees (the "Board of Trustees") of Memorial Hospital at Gulfport and Oll

behalf of the County, of Home CPA Group, a certified public accounting fimI, to review the
current operating condition of thc inpatient and outpaticnt rehabilitation service lines of the
Hospital (the "Rehabilitation Services") in compliance with Section 41-13-15 (8) of the
Mississippi Code of 1972 (the "Act") and to submit to the County, the City of Gulfport (the
"City") and the Board of Trustees a feasibility study and report containing the findings of its
review and analysis of whether a sale or lease of the Rehabilitation Services of the Hospital to a
non-profit corporation should occur.

2. The Board of Trustees has reccivcd, reviewed and accepted the feasibility study
and report of Horne CPA Group conducted pursuant to Section 41-13-15 (8) of the Act and
directed that such study and report be submitted to the Board of Supervisors of Harrison County,
the District and the City of Gulfport.

3. On this date, the Board of Supervisors has received and reviewed the feasibility
study of Home CPA Group and the recommendation of the Board of Trustees that it is in thc
public interest and the interests of the citizens of the Gulfport-West Harrison County Hospital

1M JBW 162719 vi
132454·50620 09/18/2002
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District and the City of Gulfport and the best interests of the persons living in the area served by
Memorial Hospital at Gulfport that the Rehabilitation Services should be leased, without an
option to purchase, as authorized by 41-13-15 (7) (a) of the Act, provided, however, that such
lease should be to a nonprofit corporation for the reasons and under the limitations as stated in
the feasibility study of Home CPA Group.

NOW THEREFORE, BE'IT RESOLVED BY THE BOARD OF SUPERVISORS OF
HARRISON COUNTY AS FOLLOWS:

SECTION I. The Board of Supervisors hereby accepts the report of Home CPA Group
and the recommendation of the Board of Trustees and pursuant to Section 41-13-15 (9) of the
Act, the Board of Supervisors does hereby find, determine, adjudicate and declare that it is in the
public interest and the interests of the citizens of the Gulfport-West Harrison County Hospital
District and the City of Gulfport and the best interests of the persons living in the area served by
Memorial Hospital at Gulfport that the Rehabilitation Services should be leased, without an
option to purchase, as authorized by 41-13- 15 (7)(a) of the Act, provided, however, that such
lease should be to a nonprofit corporation for the reasons and under the limitations as stated in
the feasibility study of Horne CPA Group, which include (i) the decrease in the amount of
Medicare reimbursement to be derived from the Rehabilitation Services, (ii) anticipated future
capital costs which would need to be incurred in order to continue to operate the Rehabilitation
Services, (iii) the fact that the operation of the Rehabilitation Services is not a core medical
service of the Hospital, and (iv) the desire to identify another nonprofit healthcare provider
whose core mission would be to operate the Rehabilitation Services in alliance with the Hospital.

SECTION 2. The Board of Supervisors hereby authorizes and approves the Request for
Proposals in the form attached to these minutes as Exhibit A and incorporated herein by
reference and determines that the minimum required terms of all respondents, other requirements
for proposals for the lease and the evaluation process that will be used for the review by the
Board of Supervisors of proposals shall be as stated in the Request for Proposals.

SECTION 3. The Clerk of the Board of Supervisors is hereby directed and authorized to
publish a copy of this resolution in The Sun Herald along with a notice of the Request for
Proposals.

SECTION 4. Sealed proposals for the lease of the Rehabilitation Services must be
received on or before November II, 2002, by hand delivery, or otherwise physically delivered
by public or private carriers or delivery service, including but not limited to U.S. Postal Service
Certified Mail with return receipt requested, United Parcel Service, Federal Express, or by any
other delivery method wherein receipt of said proposals must be acknowledged, in writing, by
the addressee at the time of receipt of said proposals, to James S. Kaigler, President and Chief
Executive Officer, Memorial Hospital at GulfpOli, 4300 Thirteenth Street, Gulfport, MS 39501.

The Board of Supervisors fmiher detemlines that all responses to the request for
proposals should be submitted to the Board of Trustees for review and approval or rejection and
that the Board of Trustees should submit a recommendation to the Board of Supervisors on or
before December 3, 2002.

JM JBW 162719 vi
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The Board of Supervisors expressly reserves the right to confer with and request
additional infonnation from any entity responding to this Resolution. In addition, the Board of
Supervisors expressly reserves the right to reject, for any reason, any and all proposals submitted
in response to this Resolution.

Supervisor Connie M. Rockco seconded the motion to adopt the foregoing
resolution, and the question being put to a roll call vote, the result was as follows:

The motion having received the affmnative vote of the members present, the President of
the Board declared the motion carried and the resolution adopted, on this the --7-th day of

October ,2002. ~ -tv,~

President, Board of Supervisors

•
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Supervisor Bobby Eleuterius

Supervisor Larry Benefield

Supervisor Marlin R. Ladner

Supervisor William W. Martin

Supervisor COMie M. Rockco

voted: -AYE-

voted: ME.-

voted: .AYE.-

voted: AYE

voted: AIL

•

I

•

(SEAL)

1M lBW 162719 vi
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NOTICE OF REQUEST FOR PROPOSAL

•
I

The Harrison County Board of Supervisors, acting for and on behalf of the Gulfport- West
Harrison County Hospital District, and the City Council of the City of Gulfport by resolutions
dated have approved the issuance of a Request for Proposals
for lease of the inpatient and outpatient rehabilitation service lines and related assets of
Memorial Hospital at Gulfport (the "Rehabilitation Services") under the terms and conditions of
the Request for Proposals. The resolutions authorizing the issuance of the Request for Proposals
are attached to this notice.

Copies of the Request for Proposals are available for public inspection at the Office of
the City Clerk, Gulfport City Hall, 2309 15th Street, Gulfport, Mississippi, and at the Office of
the clerk of thc Board of Supervisors of Harrison County, First Judicial District Courthousc,
180 I 23rd Avenue, Gulfport, Mississippi.

Each Respondent is required to certify that it mcets the minimum qualifications as stated
in the Request for Proposals in order to submit a proposal in response to the Request for
Proposals, which include the following: (i) the Respondent is a Mississippi not for profit
corporation in good standing with the Mississippi Secretary of State; (ii) the Respondent will
operate the Rehabilitation Services on a nonprofit tax-exempt basis; (iii) the Respondent
possesses experience with the operation of Mississippi rehabilitation facilities or programs; (iv)
the Respondent will provide proof of adequate financial resources to leasc and operate the
Rehabilitation Services; and (v) the Respondent will agree to be bound by all of the terms of the
Request for Proposals

To be considered, any Proposal must be received on or before 5:00 p.m. CDT on
November II, 2002, by hand delivery, or otherwise physically delivcred by public or private
calTiers or delivery service, including but not limited to U.S. Postal Service Certified Mail,
return receipt requested, United Parcel Service, Federal Express, or by any othcr delivcry
method wherein receipt of said proposals is provided, to:

James S. Kaigler
President and Chief Executive Officer
Memorial Hospital at Gulfport
4300 Thirteenth Street
Gulfport, MS 3950 I
Phone: (228)-865-3404
Fax: (228)-865-3121
Email: jkaigler@mhg.com

All questions regarding the RFf' must be submitted in writing to Mr. Kaigler at the above
address.

•
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•

The City and the County have directed the Board of Trustees to review all proposals
received and submit a recommendation to the City and the County on or before December 3,
2002. If deemed necessary by thc Board of Trustees, Respondents may be askcd to make a
presentation to the Board of Trustees in Gulfport, Mississippi. Following receipt of the abovc-

JMJBW 163124 vI
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referenced rccommcndation, the City and the County shall review the reeolllmendation, and
individual proposals, if necessary, and announce their decision as to with which Respondent, if
any, the City and County will enter into contract negotiations.

This __ day of , 2002.

•

I

•

I

•

CITY COUNCIL OF THE CITY
OF GULFPORT, MISSISSIPPI

By: _
City Clerk

JMJllW 163124vl
132454·50620 09/1812002

HARRISON COUNTY BOARD OF
SUPERVISORS, ACTING FOR AND ON
BEHALF OF THE GULFPORT-WEST
HARRISON COUNTY HOSPITAL
DISTRICT

By:-=-_----=~------­
County Clerk
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The following Resolution of the Harrison County Development •
Commission came before the Board for consideration:

RESOLUTION

There next came on for discussion the execution of a Quitclaim Deed from Harrison

County, acting by and through the HARRISON COUNTY DEVELOPMENT COMMISSION and

the HARRISON COUNTY BOARD OF SUPERVISORS, jointly acting for Harrison County.

Mississippi, to TRINITY INDUSTRIES REAL PROPERTIES, INC. conveying certain real

property located in the Bernard Bayou Industrial District, and after a general discussion of the

subject, Commission Member __.....E""a"'to'-"n'-'L""a""n""&__ offered the adoption of the following

Resolution:

A RESOLUTION OF THE HARRISON COUNTY DEVELOPMENT COMMISSION
AUTHORIZING THE PRESIDENT AND SECRETARY TO EXECUTE A QUITCLAIM DEED
TO TRINITY INDUSTRIES REAL PROPERTIES. INC. CORRECTING A DEFECTIVE
ACKNOWLEDGMENT AND A SPECIAL WARRANTY DEED PREVIOUSLY GRANTED
BY HARRISON COUNTY BY AND THROUGH THE HARRISON COUNTY
DEVELOPMENT COMMISSION AND THE HARRISON COUNTY BOARD OF
SUPERVISORS AND REQUESTING THE HARRISON COUNTY BOARD OF SUPERVISORS
TO CONCUR HEREIN AND JOIN IN THE EXECUTION OF SAID QUITCLAIM DEED.

BE IT RESOLVED by the Harrison County Development Commission that:

WHEREAS. on or about February 5, 1996, Harrison County, by and through this

Commission and the Harrison County Board ofSupervisors conveyed certain real property located

in the Bernard Industrial District to Trinity Industries Real Properties. Inc.; said real property was

conveyed pursuant to resolution of this commission and order of the Board of Supervisors and in

exchange for good and valuable considerations;

WHEREAS. said real property is more particularly described as follows in the Quitclaim

Deed attached hereto as Exhibit "A";

WHEREAS. the original Deed (which is recorded in Deed Book 1346 at page84. in the

office of the Chancery Clerk of Harrison County, Mississippi) contains an acknowledgment which

predates the actual of conveyance.; and

WHEREAS, Trinity Industries Real Properties, Inc. and its successors in interest have

requested that Harrison County execute a Quitclaim Deed in order to cure the defective

acknowledgment referenced above; and
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WHEREAS, the Harrison County Development Commission does hereby find and does

so adjudicate that it would be in the public interest to execute a Quitclaim Deed in substantial

conformity to that contained in Exhibit "A" attached hereto; and

WHEREAS, the Harrison CO\Jnty Board of Supervisors, should be requested to concur

herein and to join in the execution and conveyance of said Quitclaim Deed. It is therefore,

RESOLVED, that the President and Secretary of the Harrison County Development

Conunission are hereby authorized and directed to execute a Quitclaim Deed in substantial

conformity to the Deed attached hereto as Exhibit "A". It is further,

RESOLVED, that the Harrison County Board of Supervisors are requested to concur

hcrein and join in the execution of said Quitclaim Deed. COMMISSION MEMBER Philip Terrell

seconded the motion, and on a roll call vote, the result was as follows:

On a roll call vote, the result was as follows:

7
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Commissioner Bert Allen

Commissioner Richard Bennett, Jr.

Commissioner Frank Castiglia, Jr.

Conmlissioner Paige Gutierrez

Commissioner Franklin Kyle, Jf.

Commissioner Eaton Lang

Commissioner William H. Lyons

Commissioner Don Mason

Commissioner Bruce Nourse, President

Commissioner Philip Terrell

Commissioner Jimmy Walker,

Commissioner Elmer Williams

Voted: ABSENT

Voted: ABSENT

Voted: AYE

Voted: AYE

Voted: AYE

Voted: AYE

Voted: ABSENT

Voted: ABSENT

Voted: AYE

Voted: AYE

Voted: AYE

Voted: ABSENT

I

•

A majority of the Members present and voting in the affirmative, the President declared the motion

carried and the resolution adopted on the 30'h day of September, 2002.
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Index As: Southwest 1/4 of the Southeast 1/4
of Section 14, Township 7 South, Range 11
West, and the Northwest 1/4 of the Northeast
1/4 of Section 23, Township 7 South, Range
11 West, Harrison County, Mississippi.

STATE OF MISSISSIPPI

COUNTY OF HARRISON

OUITCLAIM DEED

FOR AND IN CONSIDERATION of the sum ofTen Dollars ($10.00), cash in hand paid,

and other good and valuable considerations, the receipt and sufficiency of which is hereby

acknowledged, HARRISON COUNTY, by and through the HARRISON COUNTY

DEVELOPMENT COMMISSION, Post Office Box 1870, Gulfport, Mississippi 39502, (228) 863­

3807, and the HARRISON COUNTY BOARD OF SUPERVISORS, Harrison County Courthouse,

Gulfport, Mississippi 39502 (228) 865-4001, as Grantor, does hereby convey and quitclaim unto

TRINITY INDUSTRIES REAL PROPERTIES, INC., a Delaware Corporation, 13085 Seaway Road,

Gulfport, Mississippi 39503, (228) 896-0029, as Grantee, all of its right, title and interest in and to

the following described property located and situated in Harrison County, State of Mississippi, to-

wit:

A parcel ofland located in the southeast quarter of Section 14 and the northeast quarter of
Section 23, Township 7 South, Range 11 West, in theBernard BayouIndustrial District, City
ofGulfport, Harrison County, Mississippi, and more particularly described as follows:

Commence at the northwest comer of Lot 5 as per the official plat of Subdivision Number
2 ofBernard Bayou Industrial District as recorded in Plat Book 25, Page 26, City ofGulfport,
Harrison County, Mississippi; thence N 890 25' E along the south margin ofSeaway Road
522.00 reet to a point; thence S 00011' W 1398.27 feet to the POINT OF BEGINNING;
thence continue S 00011' W 902.12 feet to a point on the shoreline of the Bernard Bayou
Industrial Seaway; thence S 58006' W along said shoreline 353.30 feet; thence N 00011' E
\089.81 feet; thence S 89049' E 299.32 feet to the POINT OF BEGINNING.

Said parcel contains 6.84 acres, more or less.

The purpose of this deed is to correct a defective acknowledgment in the onginal deed

conveying the real property described above from Grantor to Grantee; said anginal deed being

recorded in deed book 1346 at page 84-87, in the records ofdeeds and conveyances contained in the
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office of the Chancery Clerk of Harrison County, Mississippi, First Judicial District.

WITNESS MY SIGNATURE, on this__day ofOctober, 2002.

HARRISON COUNTY DEVELOPMENT COMMISSION

BY:_...........""""""""'"..-- _
pRESIDENT

ATTEST:

SECRETARY

HARRISON COUNTY BOARD OF SUPERVISORS

BY: ---"'i1TT"fl","""""",,,~------PRESIDENT
ATTEST:

CLERK

9
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STATE OF MISSISSIPPI

COUNTY OF HARRISON

PERSONALLY came and appeared before me on this the day of

________,2002, the undersigned authority in and for the County and State aforesaid, the

within named Bruce Nourse, President, and Richard Bennett, Secretary, of the Harrison County

Development Commission, a public entity ofthe State ofMississippi, and who acknowledged that they

signed and delivered the above and foregoing instrument on the day and year therein set out as the act

and deed of the Harrison County Development Commission, they having full authority to do so.

WITNESS my hand and official seal of office on this the day of

_______, 2002.

NOTARY PUBLIC

My Commission Expires:

•
I
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STATE OF MISSISSIPPI

COUNTY OF HARRISON

PERSONALLY came and appeared before me on this the day of

________, 2002, the undersigned authority in and for the County and State aforesaid, the

within named William Martin, President, and John McAdams, Clerk, ofThe Harrison County Board of

Supervisors, a public entity of the State of Mississippi, and who acknowledged that they signed and

delivered the above and foregoing instrument on the day and year therein set out as the act and deed of

the Hanison County Board of Supervisors, they having full authority to do so.

WITNESS my hand and official seal of office on this the day of

_______, 2002.

NOTARY PUBLIC

My Commission Expires:

1.1

I

•

I

•

Prepared by: Allen, Vaughn, Cobb & Hood, P.A.
Post Office Drawer 4108
Gultport, Mississippi 39502-4108
228-864-4011

1:INWP117151001 \Trinity Deed.fnn
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STATE OF MISSISSIPPI
COUNTY OF HARRISON

CERTIFICATE

I, Merry Mayo, StaffSecretary of the Harrison County Development Commission, hereby

certify that the attached Resolution dated September 30, 2002, is a true and correct copy of such

Resolution adopted on such date.

WITNESS MY SIGNATURE, this theJ~y of October, 2002.

M",y M.yos~
Ba~n.N·J)~
'~~~IC~~---

Nc*IY public S\o,a of Mloslsslppl AI Large
MI' eomm".lon expire" April 4, 2006
Bo/ldod Thru Dixie ,,",lory S.,.,Ioe, loc.
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office of the Chancery Clerk of Harrison COWlty, Mississippi, First Judicial District.

WITNESS MY SIGNATURE, on this __day ofOctober, 2002.

HARRISON COUNTY DEVELOPMENT COMMISSION

BY:_-m:n:RC~~------­PRESIDENI
ATTEST:

SECRETARy

HARRISON COUNTY BOARD OF SUPERVISORS

BY; -"""lJU"t:'"C'1~U"T"""""------­pRESIOENl'
ATTEST;

CLERK

13
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STATE OF MISSISSIPPI

COUNTY OF HARRISON

PERSONALLY came and appeared before me on this the day of

________, 2002, the undersigned authority in and for the County and State aforesaid, the

within named Bruce Nourse, President, and Richard Bennett, Secretary, of the Harrison County

Development Commission, a public entity ofthe State ofMississippi, and who acknowledged that they

signed and delivered the above and foregoing instrument on the day and year therein set out as the act

and deed of the Harrison County DevelopmentCommission, they having full authority to do so.

WITNESS my hand and official seal of office on this the day of

_______, 2002.

NOTARY PUBLIC

My Commission Expires:

•
I
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STATE OF MISSISSIPPI

COUNTY OF HARRISON

PERSONALLY came and appeared before me on this the day of

________"2002, the un~ersigned authority in and for the County and State aforesaid, the

within named William Martin, President, and John McAdams, Clerk, ofThe Harrison County Board of

Supervisors, a public entity of the State of Mississippi, and who acknowledged that they signed and

delivered the above and foregoing instrument on the day and year therein set out as the act and deed of

the Harrison County Board of Supervisors, they having full authority to do so.

WITNESS my hand and official seal of office on this the day of

_______, 2002.

NOTARY PUBLIC

My Commission Expires:

15
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Prepared by: Allen, Vaughn, Cobb & Hood, P.A.
Post Office Drawer 4108
Gulfport, Mississippi 39502-4108
228-864-40 II

J;INWPl17 I5100ilTlinity Deed.fnn
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There next came on for consideration the request of the HARRISON COUNTY

DEVELOPMENT COMMISSION to concur in a Resolution to execute a Quitclaim Deed

conveying certain real property located in the Bernard Bayou Industrial District, and after a full
Larry Ben~fi"'ilJ.d

discussion of the subject, Supervisor offered the

adoption of the following Order, to-wit:

AN ORDER OF THE HARRISON COUNTY BOARD OF SUPERVISORS CONCURRING IN
A RESOLUTION OF THE HARRISON COUNTY DEVELOPMENT COMMISSION
AUTHORIZING THE EXECUTION OF A QUITCLAIM DEED CORRECTING A
DEFECTIVE ACKNOWLEDGMENT IN A SPECIAL WARRANTY DEED PREVIOUSLY
GRANTED BY HARRISON COUNTY BY AND THOUGH THE HARRISON COUNTY
DEVELOPMENT COMMISSION AND THE HARRISON COUNTY BOARD OF
SUPERVISORS AND FINDING THAT THE PRESIDENT AND CLERK BE AND THE SAME
ARE AUTHORIZED TO EXECUTE SAID QUITCLAIM DEED AND TO CONCUR AND
JOIN IN SAID GRANT.

oRDERED, that receipt ofa Resolution by the Harrison County Development Commission

authorizing the President and Secretary of the Commission to execute a Quitclaim Deed Harrison

County, Mississippi, by and through the Harrison County Development Commission and the

Harrison County Board of Supervisors, to Trinity Industries Real Properties, Inc. for the purpose

of correcting a defective acknowledgment in a Special Warranty Deed previously executed by

Harrison County; finding that it would be in the public interest to do so; and requesting the

Harrison County Board of Supervisors to concur therein and to join in the execution and grant of

said Quitclaim Deed, is hereby acknowledged.

•
I
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It is FURTHER ORDERED, that this Board does concur in said resolution and adopts the

findings contained therein; and it is further

ORDERED, that the President and Clerk of the Harrison County Board of Supervisors are

hereby authorized and directed to e,xecute said Quitclaim Deed in substantial conformity to Exhibit

nAn attached to the resolution of the Harrison County Development Commission and to concur

and join in said grant.

SUPERVISOR _---'l-:=lA"RL"'I:::N"----R'-'-'--,---'L=A:=D=.:N:..:.:E=.:R'-'---- seconded the motion, and

17
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.()n a roll call vote, the result was as follows:

Supervisor Bobby Eleuterius

Supervisor Larry Benefield

Supervisor Marlin Ladner

Supervisor William Martin

Supervisor Connie Rockco

Voted:__A_Y_E__

Voted: _---"-A....Y'-"E'----_

Voted:_~p,...Y."E..•__

Voted:_--=A:.=.Y=.:E=-'__

Voted:__A_Y_E__

I

•

I

•

A majority of the Supervisors present and voting in the affirmative, the President declared

the motion carried and the order adopted on the~ day of October, 2002,

1:INWPI17ISIOOIIRESOLUTI.ONSIHALTER.02.wpd
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The Board Attorney reported that proper notice was not given to the surrounding

neighbors for a formal hearing. Mr. Thomas wright Teel appeared on behalf of Mr. Magee to

provide information concerning the petition for easement on 6th street, Gulfport, as filed

by Michael Magee with the Board on July 29, 2002.

After full discussion, Supervisor CONNIE M. ROCKCO moved adoption of the following:

ORDER REQUESTINC THE COUNTY ENCINEER TO WRITE A LETTER TO
PROPERTY OWNER REQUESTINC SAME TO REMOVE A FENCE FROM COUNTY
RICHT-OF-WAY

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY REQUEST the county Engineer to write a letter to property owner

requesting same to remove a fence from County right-of-way.

supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

•
I

•

The motion having received the affirmative vote from the majority of the

supervisors present, the president declared the motion carried and the order adopted.

Supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

AYE

AYE I
THIS, the 7th day of October 2002.

•

I

•
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Supervisor LARRY BENEfiELD moved adoption of the following:

ORDER DESIGNATING SUPERVISORS LADNER AND ROCKCO TO INSPECT
COUNTY RIGHT-Of-WAY ON 6TH STREET (WEST REEVES DRIVE) AND TO
REPORT THEIR fiNDINGS AT A LATER DATE fOR VACATING SAID COUNTY
RIGHT-Of-WAY

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY DESIGNATE Supervisors Ladner and Rockco to inspect County right-of-way

on 6th street lWest Reeves Drivel and to report their findings at a later date for vacating said

County right-of-way.

Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

supervisor BOBBY ELEUTERIUS voted AYE

• supervisor LARRY BENEFIELD voted AYE

supervisor MARLIN R. LADNER voted AYE

supervisor WILLIAM W. MARTIN voted AYE

supervisor CONNIE M. ROCKCO voted AYE

I

•

I

•

The motion having received the affirmative vote from the majority of the

supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day of october 2002.
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supervisor BOBBY ELEUTERIUS moved adoption Of the following:

ORDER ACKNOWLEDGING RECEIPT OF DOCUMENTS PRESENTED BY MR.
MAGEE CONCERNING PETITION FOR INGRESS AND EGRESS ON SIXTH STREET

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY ACKNOWLEDGE receipt of the following documents presented by Mr.

Magee concerning petitIon for Ingress and egress on Sixth street:

Petition to the Board ofSupervisors

In the Matter of Michael Magee
and Ingress and Egress along
the Platted Roadway Sixth Street

Documents

1. The Petition ofMichael Magee, June 26,2002

2. Letter, Attorney Joseph Meadow to Supervisor William Martin

3. Pauline Martin and Frank Martin vs. Zelma Johnson Hill and Leneal Hill,

Chancery Court, First Judicial District, Cause No. 97-00372

a. Judge Randall's Memorandum Opinion and Judgment

b.Order

4. Surveys

a. the Knesal survey done for the Hills

b. the Stenum survey done for the Martins

•
I

•

I
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I
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PETITION OF THE BOARD OF SUPERVISORS
HARRISONCOUNTY, MISSISSIPPI

In the Matter of Michael Magee )
and Ingress and Egress along the )
Platted Roadway Sixth Street )

)
Michael Magee, )

Petitioner )
Lineal and Zelma Johnson Hill,

R~spondents

Petition

Comes now Michael Magee and petitions the Harrison County Board of Supervisors for

relief and would show as follows:

JURISDICTION

I. This is a petition seeking condemnation ofa right-of-way for a private road pursuant to

Section 110, Mississippi Co~stitution, and Mississippi Code Annotated § 65-7-201 (1972).

PARTIES

2. The petitioner in this action is Michael Magee, 10373 Hutter Road, Gulfport, MS 39503.

He has owned his property since 1983.

3.This petition seeks the clearing ofa platted roadway and, technically, might not have a true

respondent; however, Zelma Johnson Hill and Leneal Hill, 10439 Hutter Road,.Gulfport, MS 39503,

have an interest in this action as they have part of their home or fixtures physically located on this

platted street.

PROPERTY

The subject property is already a right-of-way, and is more fully described as follows:

A parcel of land situated and being located in Lot 3 and the South

half(s Y.) ofLot 4, Block 30, DANIEL'S ACREAGE ADDITION in

Section 13, Township 7 South, Range 12 West, according to Plat

Book 8, Page 7, First Judicial District of Harrison County,
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Mississippi, in the land records in the office of the Chancery Clerk of

said district, county and state.

4.The subject property and the requested easement is highlighted and colored in the attached

and incorporated Exhibit "A".

FACTS

5. Petitioner Michael Magee does not have a actual, usable right-of-way for ingress and

egress to his property. Although Sixth Street is platted and technicaJly available for his ingress and

egress, it is physically unavailable for traffic and there are no other public roads adjacent to or

intersect the above-described land. The closest and most reasonable public road for such access is

Sixth Street (a dedicated street that is not open) to Hutter Road, with Sixth Street lying to the north

of subject property and running east to Hutter Road and west to Fourth Avenue, which is also not

open.

6. Petitioner would show that he previously had access to Hutter Road via an old right of

way; however, this was previously litigated between his two neighbors North ofSixth Street in the

attached Exhibit B, which is a copy of the Order in Chancery Court Cause No. 97-00372, filed in

the First Judicial District of Harrison County, Mississippi, styled Pal/line Martill and Frank V.

Martin vs. Zelma Johnson Hill and Leneal Hill. Petitioner notes the foJlowing:

a. Petitioner Magee was not a party to that action.

b. No easement rights were granted or recognized.

c. Testimony in that action revealed that a part of the Hill buildings/fixtures was sitting on

Sixth Street blocking same. ~

7. Petitioner Magee was notified by the Martin's not to use the old easement and he has been

previously charged with trespass.

8. Petitioner Magee asserts the following;

a. that Harrison County has either not cleared or has failed to maintain the platted road called

Sixth Street; and,

b. Respondents Hills have built over Sixth Street and have installed a septic tank on Sixth

Street which leaves no usable access on the street for Petitioner and other citizens to utilize; and,

2
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c. Since the Martins have effectively terminated the use of the unplatted gravel road across

their property, Petitioner Magee has no viable ingress and egress to his property.

Request

9. Petitioner Michael Magee requests that Harrison County fulfill its obligation to maintain

Sixth Street, to insure that public access is not prevented by any obstruction, and to take whatever

legal action is necessary to provide clear access to Hutter Road.

WHEREFORE PREMISES CONSIDERED, Petitioner respectfully requests that Board

of Supervisors of Harrison County, Mississippi, set a date to determine the reasonableness of the

application and request of this petition, and to notify the Respondents, at least five (5) days prior

thereto, and to then and there grant Petitioner's request to establish, clear, and maintain Sixth Street

as a roadway, to enforce his rights to use the roadway and, in the process, provide him ingress and

egress immediately.

RESPECTFULLY submitted this the~ day of June, 2002.

Michael Magee

~t".A'~<Yf~P"',,",,~
MS BarNo. 8014

PERRY, MURR& TEEL

P.O.Box359

Gulfport, MS 39502-0359

228-863-0092

twteel@bellsouth.net

3
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MEADOWS RILEY
LAW FIRM

1720 llRD AVENUE : PoD, DRAWER 550 : GULFPORT. MISSISSIPPI )9502
TELEPHONE: (228J 864·4s}r : TfLECOPIER: 121lU 868.2178

•
I

IOSEPH R. MEADOWS
jme.adowJ@dOlll.async.com

DONN! E 0, RilEY
cileyOd~la,ync.com

April 2, 2002
IERRY D. RILEY

rileyfld.atu'Vnc.com

KAREN I. YOUNG
kyOunlOdUuync.com

Supervisor William Martin
Courthouse'

'Gulfport, Ms 39501

REI Access/Michael Magee

Dear Supervisor Martin:

At your direction, I have done some research and discussed
the problem with the attorney who was involved in prior
litigation in this area over the location of a roadway.

It is my understanding that the "dirt road", which was the
subject of the litigation, (not involving Mr. Magee) was heard by
Chancellor Randall. He found that while there was "some use of
the road 3S or '40 years ago" the use had long since ceased.

Mr. Gillespie is going to review the matter and talk to his
client to determine what accommodation, if any, can be had in
this matter.

Obviously, Mr. Magee has a right to file a Petition with the
Harrison ,County Board of Supervisors to establish~access to his
property, if indeed it is landlocked.

It would also appear that there is a platted street in this
area, which has not been opened.

; ,"
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Supervisor William Martin
April 2, 2002
Page 2

This may give SGme access to Mr. Magee.

In any event, we are investigating this matter and I am
forwarding a copy of this letter to Mr. Magee to let him know
that we are and will report to you as Soon as possible .

•co~y yours,

JOSEP~WS
JRM/ljg

ec: Mr. Michael Magee
Board Members
John McAdams, Clerk
Pam Ulrich, Administrator
Bobby Knesal
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IN THE CHANCERY COURT OF HARRISON COUNTY

FIRST ruDICIAL DISTRlCT

•
I

The Complaint further alleged the defendants were trespassing upon their property and they had been

damaged thereby. The Martins asked the Court to abate the trespass, reimburse them for damages

and also for the costs of bringing this action.

The Hills answered the Complaint on both March 20, 1997, and April 4, 1997, denying all

allegations and asserting the defense of adverse possession. They also counterclaimed to have the

title quieted in their name as they described the property:

MEMORANDUM OPINION AND JUDGMENT

Tms CAUSE came on for trial before the Court Apru19,1999, upon the Complaint filed by

and on behalfof Pauline Martin and Frank V. Martin to quiet title, remove trespass, damages and

attorney's fee; and upon the Answer and Counterclaim asserted by Zelma Johnson Hill and Leneal

Hill, which denial relied all their affirmative defense ofadverse possession. Having heard testimony

and reviewed all evidence adduced at tri8.l~ the Court finds orders and adjudges as follows:

BACKGROUND

On the 14th day of February, 1997, Pauline Martin and husband, Frank V. Martin, filed a

Complaint. against Zelma Johnson Hill, and her husband Leneal Hill, ~ which they asserted the

Martins were the owners of certain real property located in the First Judicial District of Harrison
.............-

County, Mississippi. The legal description 'aSserted by the Martins is: .

The South forty (40) feet of Lots 1 and 2 and all of Lots 9 and 10,
Block 21, Daniels Acreage Addition in Section 13, Township 7
South, Range 12 West, Harrison County, Mississippi.

PAULINE MARTIN AND
FRANK V. MARTIN

VERSUS

ZELMA JOHNSON HILL
AND LENEAL HILL

PLAINTIFFS

CAUSE No. 97-00372

DEFENDANTS

•

I

•
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A parcel ofland situated in Block 30, Acreage Addition to the City
of Gulfport Subdivision, located in Section 13, Township 7 South,
Range 12 West, City ofGulfport, Harrison County, Mississippi, being
more particularly described as follows to-wit:

Commence at the Northeast comer ofsaid Section 13,
thence run on a bearing of West for a distance of
1950.00 feet to a point; thence run on a bearing of
South a distance of 1910.00 feet to a point on the
W-cst margin of Hutter Road and the Point of

. Beginning; thence continue on a bearing of South
above said West margin for a distance of 141.63 feet
to a point; thence run on a bearing of West for a
distance of 143.64 feet to a point; thence run North
141.40 feet to a point; thence run East a distance of
143.44 feet to the Point of Beginning.

In May 1997, Pauline Martin and Frank V. Martin filed answers to the defenses and to the

Defendants' counterclaim. Although the pleadings are not in exactly the form the Court would

prefer, it is clear this is a suit by the Plaintiffs, on the one hand, to confum title to their property in

Block 21, Daniels Acreage Addition and to eject the alleged trespassers; and on the otherhand, a suit

by the Defendants claiming adverse possession to that portion of the property on which they have

built their house, as will be developed in more detail later. The Hills do seem to own property in

Block 30 of Daniels Acreage Addition, but their house seems to aqtually be built either on the

Martin's property,or on Sixth Street Sixth Street is platted to run between Block 21 and Block 30

in DanielsAcreage Addition, however the street has never been vacated nor improved.. Even the

Hills' own surveyor testified that the deeds to the Hills' property described property which lay south

oftheir house and more relevant, south of what they seem to now be claiming under color of title.

LAW, BURDEN AND STANDARD OF PROOF

MrSS.CODEANN. § 15-1-13 (1972) provides:

Ten years' actual adverse possession by any person claiming to be the
owner for that time of any land, uninterruptedly conlinued for ten
years by occupancy, descent, conveyance, or otherwise, in whatever
way such occupancy may have commenced or continued, shall vest
in every actual occupant or possessor ofsuch land a full and complete
title, saving to persons under the disability of minority or
unsoundness of mind the right to sue within ten years after the

2
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removal of such disability, as provided in section 15-1-7. However,
the saving in favor of persons under disability of unsoundness of
mind shall never extend longer than thirty-one years.

In order to establish title by adverse possession, the claimant has the burden ofproving each

element by clear and convincing evidence, Rawls v. Parker 602 So.2d 1164, 1168 (1992); West v.

Brewer, 579 So.2d 1261 (Miss. 199 I). It has been well settled that the elements which must each

be proven are as follows:

actual possession and each of the following six elements: 1) Under claim of
ownership; 2) Actual or hostile; 3) Open, notorious, and visible; 4) Continuous and
uninterrupted for a period of ten years; 5) Exclusive; and 6) Peaceful.

Rice v. Pritchard, 611 So.2d 869, 871 (Miss. I992); Blankinship v. Payton, 605 So.2d 817, 819
(Miss. 1992); Rawls v. Parker 602 So.2d 1164, 1169 (1992); Thornhill v. Caroline Hunt T;ust
Estate, 594 So.2d 1150, 1153 (Miss.l992); Westv. Brewer, 579 So.2d 1261 (Miss. 1991); Stallings .
v. Bailey, 558 So.2d 858,860 (Miss. 1990); Martin v. Simmons, 571 So.2d254, 257 (Miss.l990);
Pieper v. Pontiff, 513 So.2d 591, 594 (Miss. 1987); Johnson v. Black, 469 So.2d 88, 90 (Miss.
1985); Davir v. Clement, 468 So.2d 58, 62 (Miss. 1985); Gadd v. Stone, 459 So.2d 773, 774
(Miss. I 984).

TESTIMONY AND EVIDENCE

At the trial of this matter, 24 exhibits were introduced into evidence and the Court heard

testimony from 6 witnesses. The most enlightening, informative, but somewhat contradictory ,

testimony came from the two surveyors. The Plaintiffs tendered Lugene Stenum, who was found

by the Court to be a qualified land surveyor, and was allowed to testify as an expert in land

surveying. The Defendants tendered to the Court Joe Clark, who was also accepted as an expert in

land surveying. The expert's surveys w~e made a part of the record at trial:
Most of the exhibits were introduced into evidence by agreement. Exhibit No. I was the

original plat of Daniels Acreage Addition. Exhibit No.2 was a re-plat of some of the blocks of

Daniels Acreage Addition including Blocks 2I and 30, which are the two Blocks that are the subject

of this lawsuit. Each Block in Exhibit No.2 was platted into ten (10) lots. Both the Plaintiffs and

the Defendants introduced a chain of title starting from a point in time where the property was either

confirmed by the CoW't or issued out of the Government. The Court finds that these derraignments

of title are adequate under the circumstances and show that both the Plaintiffs and the Defendants

did receive a deed to certain property which they claim is the basis of their ownership to the

J

•
I

•

I

•

I

•



•
I

•

I

•

I

•

MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

OCTOBER 2002 TERM

respective property claimed herein.

The deed to Mrs. Martin was dated June 24, 1959 and was introduced into evidence as

Exhibit No.7. Mrs. Martin's testimony indicated that shortly thereafter she built a house on the

property and bas Iived there ever since. There were two deeds to Mrs Hill, the first was from her

brother dated in 1977, which conveyed the north 100 feet of Lot I, Block 30. The second deed was

a quitclaim deed from h7r brother Morris Johnson dated March 14, 1985, which ~ the description

used by the Defendants in their Defenses and in their Counterclaim.

Exhibit No. 15 in evidence was sheet number 0609A ofthe tax maps from the Tax Assessor's

office of Harrison County, Mississippi, showing what the Martin property and the Hill property

should have looked like bad the Hills built their house on the property that was deeded to Mrs. Hill

by her brother. Instead Mrs. Hill and her husband built north of their deeded property, which now

turns out to be on a part of Sixth Street and on a part of the property owned by Mr. and Mrs. Martin.

The Stenum survey showed that some ofthe Hill house might hllve been on the northern part ofLot

1, Block 30, but not very much. The Clark survey showed none of the Hill house on any part of Lot

I, Block 30, but all of the hause being either in the right-of-way of Sixth Street or on the Martin

property.

Both the surveys, and the expert testimony, showed that Sixth Street, which Is the street

running between Blocks 21 and 30 on Exhibit No.2 (re-plat of Daniels Acreage Addition) ran

through the house of Mr. and Mrs. Hill at some point Mr: Stenum's survey showed the house to be

about 20 feet north of its location on Mr. Clark's survey, but nonetheless the ho~e is', to a large

extent, located in the Sixth Street right-of-way, no matter which survey is relied upon. Confusing

the issue just a little more, Mr. Stenum's survey showed that the front of the Hills' house also fell

within the planed right-of-way of Hutter Road, even though Hutter Road itself is actually located

some distance to the east. Hutter Road is called 3'" Avenue on the re-plat (Exhibit No.2).

The Court notes that Mr. Stenum and Mr. Clark were called out of line in order to conserve

expenses, and also, thankfully, so that the Court might better understand the survey situation prior

to the testimony of any other witnesses. After hearing the experts, looking at the plats and other

exhibits, the Court logically deduced the Hill house must have had been built as a result of the

mistaken assumption that an existing gravel road on the Martin property was Sixth Street. This is

4
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the only logical explanation which could explain why the Hills thought they were building on their

own property, the northern part of Lot I, Block 30, rather than on the Martin property or within the

right-of-way of Sixth Street

The Plaintiffs called one other witness other than Mr. Stenum and that was Mrs. Pauline

Martin. Mrs. Martin testified about her ownership and further testified that the first time that she

became aware that the Hills' house was on her property was when the Hi~s' applied for a building

pennit to add an 2ddition some time in 1994. The survey of Stenum confirms that on September 23,

1996, (the date of his survey), there was only a slab poured for the proposed addition. Mrs. Martin's

testimony was basically, that she first found out about the Hills' proposed addition when Ben Clark

from the Harrison County Code Office told her that it appeared that this slab was actually being

constructed on Mrs. Martin's property. After ta1ks with the Defendants produced no results, this. .

lawsuit was filed. However, even after the Hills had received notice of this action COll5truction on

the addition continued. The evidence is uncontradicted, the addition was completed after the filing

of the lawsuit. The testimony seems to indicate that the slab was poured in 1994.

Mrs. Martin further testified that the road shown on the Stenum survey as "gravel drive" and

on the Clark survey as "existing gravel road" had once served a house to the west, but that it had not

been used as such for a long period of time. At least, not until recently when Mrs. Martin's daughter

started using the drive for access to her house trailer. Mrs. Martin tes.tified that her daughter lived

in the hO!JSe trailer behind her house on her property. She specifically asserted the Hills had never

used the road. After Mrs. Martin testified the Plaintiffs rested.

The Defendants and Counter claimants called three witnesses. The fust two witnesses were

Morris Johnson and Laura Johnson Buckley. Although both these witnesses had been admonished

to stay out of the Courtroom due to the fact that the rule had been invoked, they both sat through the

testimony of all of the witnesses. They were allowed to testify anyway. but with the understanding

that they had heard the other witnesses testimony, and that the Court would cOll5ider their testimony

under such circumstances.

Morris Johnson is the brother ofMIs Hill. He testified that he had been born in a house that

was in the same area as the Hills' house. That house had been torn down right after the Hills had

built their house. While there was never any testimony of exactly when the Hills built their hO\l$e,

5
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the testimony was that they had lived in a mobile home prior to receiving the first deed, and then

after they received the deed, they built a house. After completing the bouse they tore down the old

house that had been Mrs. Hill's parents' house. The exact location of the old house was never

proved, except that Morris Johnson testified that there had been a well located about 40 feet cast of

the existing Hill house; that the well had been right off the back comer of the old house, and that the

old house faced north. While that does not give US a specific location of the old house, it does
~ .

indicate that the old house was located to the east of the present location and possibly in the platted

portion ofHutter Road (3rd Avenue) as shown on the plat ofDaniels Acreage Addition (Exhibit No

2).

Mr. Johnson also testified about his grandparents' house that had been at the other end of the

gravel drive ronning through the Martin property and how be had used the drive. His testimony

about that use was during his grandfather's lifetime however, and his grandfather died, according to

his testimony, in 1957. There was no specific testimony about the extent of the Hills' land or the

Hills' use of the land. There was no other specific testimony from Morris Johnson about anything

other than general talk about the Hills' house and the addition to the Hills' bouse. He did specifically

testify that the addition to the Hills' house had not begun until about 5 years ago.

The next witness for the Defendants was Laura Jobnson Buckley, Mrs. Buckley is the sister

ofMrs. Hill. While her testimony tclkcd about the old house, her grandmother's old house and other

things from her. childhood memory, she also did Dot gixe any specifics as to the Hills' use of the

property, other than the fact that the house was there and the.addition was made.

The last witness was Mr. Hill, the defendant To the Court's surprise, even llls testimony did

Dot add anything to the elements of their defense or their counterclaim. He did not make any effort

to testifY as to the use ofany land other than to testify the house was there.

The Court is extremelyconcerned regarding the testimony tendered by and on behalf ofMr.

and Mrs. Hill. There was no testimony ofany fencing, or any other type ofenclosure for that matter.

There was no testimony about whether they had a yard. There was no testimony about maintaining

any property around their house. In fact not until the Court asked where the driveway was located,

after both sides had rested, was there any testimony about how the Hills got into their house from

Hutter Road.

6
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At the conclusion of the Defendants' and Counter claimant's testimony, a Motion was made

to exclude the evidence and render a judgment in favor of the Plaintiffs in regard to the

Counterclaim. The Court sustained the Motion to the limited extent of the gravel road, holding that

00 adverse possession by way ofcasement or ownership had been proved as to the gravel road and

that the claim of the Hills would be limited to that property south of the gravel road. The gravel road

that the Court is talking about is the road that runs east and west through the Martin property and is

designated on the. Stenum survey as "gravel drive" and On the Clark survey as "c:xisting gravel road."

FINDINGS AND CONCLUSIONS

The Court finds that if the Hills are to be allowed to retain their house, or any part thereof,

it is going to hav; to be an the theory ofadverse possession, some other type ofequitable theory, or

possibly a combination ofthe two. Although the Hills plead color of title, they were unable to prove .

color of title. The descriptions plead by the Hills in their Counter-complaint described property

which 00 botlhroIveys was south of their house. The two deeds introduced by the Hills described

property in Block 30 ofDaniels Acreage Addition. Both of the surveyors placed the Hills' house

either on the Martin property or on plartedSixtb Street. Only the survey of Lugene Stenum showed

even a small amount of the Hill house to be on Block 30, Daniels Acreage Addition.

If the Hills were to prevail under the theory of adverse possessioo their claim would have

possibly been enhanced had they actually proved their claim under calor of title. The importance

of claimin~under color of title is that actual possession of just apart of the property would then

constitute constructive possession of all of the property described. That is, they would not have had

to prove actual possession of the property and all of the clements ofpossessi~n to each and every

.inch claimed. The written document would describe all parts of the property being claimed. Here

however, the Court finds the Hills had no benefit of color oftitle. Additionally, the Hills have never

paid taxes on this property. The Martins have been paying the taxes on most of the property on

which the Hills' house is located, while the taxpayers of Harrison County are the owners of the rest

of the property under the Hills' home.

As noted above, adverse possession is the holding ofproperty in an open, hostile, notorious

manner, excluding all others. That possession must be exclusive of the possession of others,

especially when you are not holding under color of title. The Hills have no deed to the property they
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are claiming to possess against the ~artins. More importantly, part of the property on which the

Hills' house is constructed is a platted street. Whether the platted street is open or Dot is of no

consequence. By virtue of Section 104 of the Mississippi Constitution. the statute of limitation does

not run against Harrison County. The Hills therefore are precluded from claiming adverse

possession to any part of Sixth Street. In City ofEllisville v. Webb, 117 S 836 (Miss. 1928), the

dedicated road had been fenced for over thirty-three years, yet, the Court still held that such did Dot

deprive the City of the right to use it when the City found a necessity therefor.-

The Court finds the Defendants' proof simply does not rise to the level necessary to prove

title solely by ~,lverse possession. .At the same time, the Court finds it would be inequitable to

reward the Plaintiffs after their having sat on their rights for such a long period oftime. Defendants

did prove that their house had been located on the Martins' property for an extended period of time,

at the very least, more than the statutory ten years, prior to the Martins filing suit.

On the other hand, the Martins did act in a timely fashion concerning the addition. The

evidence showed even after they had been served notice of this suit, the Hills continued the

construction of the addition. It is obvious to the Court, the Hills were given notice of the Martins'

objections at a point in construction when the Hills could have greatly limited their damages. The

addition was constructed and completed at the Hills' risk. it is a trespass upon the Martins' property

ofwhich complaint was timely noticed, and therefore, the trespass must now be removed.

The harshness ofthis judgment has not elluded the Court. Being a court ofequity, sometimes

referred to as the-"do right court", the Court notes itsm~ "equity abhors a forfeiture." However

in this case, the Court believes its hands are tied. A more equitable solution considered was having

the property appraised and either awarding the fair market value as damages, or possibly even

ordering an equitable land swap for lands which are legitimately described in the Hills' deeds. Those

solutions are unfortunately, beyond the scope of this Court's equitable powers. We may only address

those issues properly before the Court. The Hills failed to prove their claim to the property under

color of title, they failed to prove by clear and convincing evidence each of the requirements of

adverse possession, and more damaging, the only adverse use actually proven was iliat the hou:lC

existed on the Martins' property all these years. There was no proof submitted of yard cutting. the

existence of a fence, or any other dividing line. The Court feels compelled however to stretch its

e
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equitable power in order to find that along with the house there must be sufficient property around

the house to which access must also be given. The Court refuses to set the lot line at the exterior

wall of the original foundation. As contentious as this dispute has already been, the Court would

hate to see a privacy fence constructed within inches of the Hills' home.

The Court will therefore, appoint its own surveyor to survey the property once agam.

Hopefully he~ be able to reconcile the two surveysaIready provided aneL then legally describe the

property of.the original Hill house, excluding the addition. The Surveyor is to describe with

particularity that part of the Hill house under the slab and under the actual eaves and overhangs of

the original house that is on Lot 10, Block 21, Daniels Acreage Addition. Also, if the driveway into

the Hills' house is on Lot 10, then the surveyor is to also describe that property, and with particularity

the portion thereof on said Lot 10.

When the survey is completed, it is the Court's intention to have an accurate legal description

of the entire property in controversy. While the County is not party to this suit, a complete and

accurate picture necessarily will also require in the description the metes and bounds ofSixth street.

The Court will thetUieclare that Mr. and Mrs. Martin are prohibited, by the doctrine of laches,

coupled with adverse use, from claiming any part of the property so described. The Court should

then also be provided an accurate legal description of the property retained by the Martins in whose

name title should be quieted. Since the Hills did not prove any type of enclosure or use of a yard,

that part of the property which may be used around the house shall be limited to ten feet from the

exterior wall on the original slab. Within this area often feet, no structure or improvement shall be

allowed other than vegetation.

The area that is not granted to the Hills shall remain the property ofMr. and Mrs. Martin. The

Hills shall have no right to use any other parts of Lots 9 and 10, Block 21, Daniels Acreage Addition

except that part actually occupied by the original house. the surrounding 10 feet as a buffer, and the

gravel drive used for ingress and egress. All other property in Lots 9 and 10, Block 21, Daniels

Acreage Addition, excluding any county dedicated property iffound therein, is hereby adjudged to

belong to Mr. and Mrs. Martin and the Hills are declared to have no interest in Lots 9 and 10, Block

21 other than that part specifically designated. The Hills must remove the addition made to the north

of their house as above provided. The Plaintiffs shall present to the Court a [mal judgment in this

9
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theory of laches coupled with adverse use for over ten years. The Court finds that

while Mrs. Martin's testimony was to the effect that she did not know that the original

Hill house was on her property, in the exercise of reasonable care she should have

endeavored to find that out and should have filed a lawsuit to remove the original

house prior to this time. Although Mr. and Mrs. Hill did not, in the Court's opinion,

meet the burden to prove adverse possession,. the Court finds Mrs. Martin is guilty.
of sleeping on her rights and that the doctrine oflaches, coupled with use, gives Mr.

and Mrs. Hill title to only that portion of the house under their slab, the surrounding

10 feet of the original slab, and to the gravel drive which they have used for more

than the past 10 years.

ORDERED AND ADJUDGED that the Court finds that the addition to the Hills'

house specifically on the survey of Mr. Stenum and to some extent shown on the

survey ofMr. Clark, was begun approximately five (5) years ago. The Court finds

that there is no proof that it began prior to 1994. The Court finds that immediately

upon leaIning of the Hills' intended addition, Mrs. Martin complained to the Code

officer and filed this lawsuit. The Count finds that the Hills assumed the risk of

continuing construction ofthe addition even after receiving notice of the filing of this

lawsuit; they have failed to prove by clear and convincing evidence their claim of

~versepossession; the property under said.addition belongs to Mr. and Mrs. Martin;

.the addition is a trespass upon the Martins' property; and therefore, the entire addition

must be, and is hereby ordered removed by Mr. and Mrs. Hill.

ORDERED AND ADJUDGED that the Court hereby appoints Michael J. Cassady,

P.O. Box 7301, Gulfport, MS 39506, (228) 896-7155 as its own expert and surveyor.

The parties are to each cooperate with the Court's expert and provide copies of the

prior surveys and any other assistance he may require. Mr. Cassady shall survey the

original Hill house, that is, the property encompassed under the original slab only,

extend that survey to also contain the surrounding 10 feet from the slab, and also the

gravel drive which approaches the house. He shall reconcile his survey with those

previously offered into evidence. Once the surveyor has completed his survey he is

11
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to provide a legal description ofonly that property, which shall then by virtue of the

doctrine of laches coupled with adverse use, be declared the Hills' property in fee

simple.

7. ORDERED AND ADJUDGED that the addition to the Hills' house, measuring 33.7

feet by 28 7 feet, should not be included in the description of the properly ordered

ti!led to Mr. and Mrs. Hill, but rather IS part of the propet1r confirmed to belong to

Mr. and Mrs. Martin. Mr. and Mrs. Hill should be, and are hereby allowed sixty

days from and after the entry of the tina! order within which to remove said addition.

During said period of time they may enter upon a sufficient portion of the

surrounding property to remove the entire addition and to brick up or otherwise

enclose the exposed north end of the original house. Within that time, the slab and

anything under the slab, including pipes and electrical, shall be removed by the Hills

and said property up to ten feet from the north side of the Hills' original slab, which

was once covered by the addition, shall be, and is hereby ordered to be the property

of Mr. and Mrs. Martin.

8. ORDERED AND ADJUDGED that all property within Lots 9 and 10, Block 21,

Daniels Acreage Addition not otherwise herein required to be transferred to Mr. and

Mrs. Hill is hereby adjudged to be owned in fee simple by Mr. and Mrs. Martin and

all claims thereto by Mr. and Mrs. Mill are held for naught, canceled and set aside.

The surveyor will also be directed to locate the south line o(Block 21 and describe

its location using a lmown point of reference. In the event the Court appointed

surveyor finds that the driveway into the carport of the Hill house is on Lot 10, Block

. 21 then any part of such driveway within said lot 10 shall also be surveyed as

property belonging to Mr. and Mrs. Hill, however it wiIl not include the 10 foot

buffer on eitherside as described above.

9. ORDERED AND ADJUDGED that the cost ofthe Court appointed surveyor should

be, and is hereby assessed as court costs, and all such other costs not heretofore paid

should be and are hereby assessed to Mr. and Mrs. Hill.

10. ORDERED AND ADJUDGED that no part of the existing gravel road located on

12
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case which contains the above mentioned legal descriptions as soon as they become available from

the Court's surveyor. It is therefore,

I. ORDERED AND ADJUDGED that Mrs. Pauline Martin is the record owner of the

following property:

The South forty (40) feet ofLots 1 and 2 and all ofLots 9 and 10, Block 21, Daniels
Acreage Addition in Section 13, Township 7 South, Range 12.West, Harrison
County, MississippL

•
2. ORDERED AND ADJUDGED that Mrs. Hill is the record owner of the following

property:

A parcel of land situated in Block 3D, Acreage Addition to the City of Gulfport
Subdivision, located in Section 13, Township 7 South, Range 12 West, City of
GuJ1Port, Harrison County, Mississippi, being more particularly described as follows
to-wit:

Commence at the Northeast comer of said Section 13, thence run On a bearing of
West for a distance of 1950.00 feet to a point; thence run on a bearing of South a
distance of 1910.00 feet to a point on the West margin of Hutter Road and the Point
of Beginning; thence continue on a bearing of South above said West margin for a
distance of 141.63 feet to a point; theoce run on a bearing of West for a distance of
143.64 feet to a point; thence run North 141.40 feet to a point; thence run East a
distance of 143.44 feet to the Point ofBeginning.

3. o.RDERED AND ADJUDGED that the property belonging to Mrs. Martin is all

situated in Block 21, Daniels Acreage Addition. The record ownership ofproperty

claimed by Mrs. Hill is all situated in Block 3D, Daniels Acreage Addition. Sixth

Street, which runs between Blocks 21 and 3D, is platted as a forty foot right-of-way

and although the same has never been opened or used, it has never been vacated, and

is, therefore, sti1I dedicated to Harrison County, Mississippi.

ORDERED AND ADJUDGED that no adverse possession was proved by the Hills

against the Martins, other than perhaps that portion of the Hills' original bouse on the

Martin property. The Court finds that the 'original bouse built by Mr. and Mrs Hill

4.

I

•
and the property on which it sits should be, and is hereby declared to be the property

ofMr. and Mrs. HiJ.I. not upon the theory of adverse possession alone, but under the
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Lots 9 and 10: Block 21, Daniels Acreage AdditioQ has been adversely possessed by

the Hills, but rather said road is the private property of Mr. and Mrs. Martin subject

to no right or claim for use or otherwise by the Defendants herein.

11. ORDERED AND ADJUDGED that the re-plat of Daniels Acreage Addition

introduced into evidence as Exhibit No.2 is currently an existing and enforceable

plat ofHarrison County, Mississippi and that no part of Sixth Street or any parts of

Blocks 30 and 21 thereat; have ever been vacated, altered ol"ElIllended in any way, but

rather, they are still dedicated to HarrisOQ County, Mississippi as in the original

dedication, and as such, shall be ~cluded in the surveys and legal descriptions

supplied to the Court by its expert.

12. ORDERED AND ADJUDGED that any relief prayed and not specifically granted

hereinabove should be and is hereby denied.

kl>
SO ORDERED AND ADJUDGED this the J day

FOR PI;AlNTIFFS:
VIfQ. G. Q.u.EsPIt EsQ.
The CiIIespie law Firm
Post OIIke Box 850
&Alpott, MS 39502.0850

FOR DEFENDANTS:
Wu£ SKrH JR., BQ.
Hudson, SmiIh all<! Evans
P. O. Box 908
Gulfport. MS 39502-0908
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IN THE CHANCERY COURT OF HARRISON COUNTY

FIRST .JUDICIAL DISTRICT

~-,,]~~~¢.~~~-.·~~iYD'
LJ APR 12 2001 L.~

CAlJSE NO. 97-003iZ

PAlJLINE MARTIN AND
lrRANK V. MARTIN

VI\:H.SlJS

ZELMA JOHNSON IDLL
AND LF.NEAL HILL

I

ORDER

•
ON the 3~1 day of June 1999, this Court entered its Judgment upon the Complaint filed by

Pauline Martin and Frank V. Martin and upon the answer and counterclaim of Zelma Johnson

Hill ami Leneal Hill. In paragraph 6 on page 11 & 12 of said Jutlgment tho Courl appointed

Michael], Cassidy to survey the original IIill house, to locate the South line of Lot 10. FHoek 21.

Daniel's :'creage Addition and to describe a parcel 10 feet from the slab oHhe original house.

I
It has been reponed to the Court that Mr. Cassidy has surveyed the same and all parties hava

been given a chance to object to the finding and description made on that survey and none were

made. 'rho Court therefore determines that the following propeity lying within Lot 10, Block 21,

Daniel's Acreage Addition be, and the same hereby is, d~lared, Nunc Pro Tunc, the propeLty of
~

Zelma Johnson Hill anu Leneal Hill, husband and wife, by virtue of the above mentioned ruling

•
onlle CO\lrt, said property being more fully described as follows:

A porcel of land situated and being located in Lot 10, Block 21, DJ\NlET.S
:'CRF.AGD I\DDtT10N, Section 13, township 7 SO\1th. Range 12 West, First
Judicial Disttict of Harrison county, Mississippi and being mOll: particularly
described as follows, to-wit:

Commencing at the Southeast corner oCLot 10, Block 21 I1ANillLS I\CRRAOn
ADDITION; thence CUll North 89 degrees 18 minutes 42 seconds West 6.4& (eel
nlong the south line of said Lot 10 and the north line of Platted Sixth Street to the

I
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POINT OF BEGINNING; (hence run from said POINT OF BEGINNING, North
89 degrees 18 minutes 42 seconds West 67.14 feet along the south line of said Lot
I0 and the nortb line of Platted Sixth Streel; thence run North 00 degrees 16
minutes 34 seconds West 65.99 feet; thence run North 89 degree.~ 43 minutes 25
seconds Bast 46.94 feet; thence run South 00 degrees 37 minutes 39 seconds East
25.01 feel; thence South 80 degrees 40 minutes 27 seconds East 20.27 Feet;
thence run Soulh 00 degrees 02 minutes 03 seconds West 41.91 Feet to the POINT
OF BEGINNING.

The Court further finds that Zelma Johnson Hill and Leneal Ilill should be granted sixly

(60) days time within which (0 remove the addition from such house which said addition is

shown on tho' Cassidy SU1"Vey and which much be totally removed. including lhe slab, so thaI

there shall be ten (10') feet from the side of the old dwellinlr from lhe NOl1h property line in the

above description.

The Court fliids that all other mallet' set forth in said Judgment be, and (he sarno shall

remain as fow,d therein. It is therefore,

ORDERUD AND ADJUDGED that the Order Ilf the Court entered herein Oil June 3,

1999, be and the Same hereby is amended, Nunc Pro Tunc to show that the bcfendantslCounter-

Plainliffs. Zelma Johnson Hill and Lanea! Hill, husband nnd wife, III'C the owners of tile

following described land and property lying and being situated in the First Judicial District of

Harrison County, Mississippi and described as follows to-wit:

A pa~cl of \lind situated and being loc;lted In Lot 10. l3Iock 21, DANWLS
ACREAGE ADDITION, Section 13, township 7 Sou1h, Range 12 West, First
Judicial Districl of Harrison county, Mississippi and being lUore purtiC1.Jlarly
dcscribed as follows, to-wit:

Commencing at the Southc:ast corner of Lot 10, Block 21 DANIIlLS heREAGE
AIJDITION, thence run Nocth 89 de~recs 18 minutes 42 seconds West G.48 feet
along the south line ofsaid Lot 10 and the north line ofPlane<! Sixth Street to the
POINT OF DEGINNlNG; thence run from said POINT OF BEGINNIN(J, North
89 degrees 18 minutes 42 seconds West 67.14 feet along Ihesouth line ofsnid Lot
10 and the north line of Platted Sixth Street; thence nUl Nurth 00 degrees 16

2
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• mimltes 34 seconds West 65.99 fect; thence CUll North 89 degl"ee~ 43 minule.~ 2S

seconds East 46.94 feet; thence run South 00 degrees 37 minutes 39 seconds E.\St
25.01 ret:l; thence Soulh 80 degrees 40 minutes 27 seconds East 20.27 feet;
lhence run South 00 degrees 02 minules 03 seconds West 41.91 feet to the POINT
OF BEGiNNING.

It is further,

ORDERED J\ND J\DJUDGED. that the Defendants/Counter-Plaintiffs. Zelma Johnsun

Hill and Lenenl Hill be and they aTe hertlby given sixty (60) days time in within which to remove

the addilion from their house which was ruled upon in the June 3, 1999, Judgment so that the

total addition, including the slab is removed and the North wall ohile original Hill holJS() is 10

feet from dlC N01't1l propel'ty line of the description ill the preceding para~caph oflhis ordcr.

ORDERED AND ADJUDGED, that the Judgmcnt of the Court entered herein, Juntl 3,

1999, be and the same hereby is ordered to remain the same except as changed Nunc Pro TUIlC,

herein. tA'
SO ORDERED AND ADJUDGED, this the!Lra;. of J\pril,2001.

~~
PREPARED BY:

Virgil G. Gillespie (MS l3ar #4843)
TIIE GILLESPIE LAW FIRM
24t6 14\h Street. Second Floor
Gulfport. Ms 39502

. Telephone (228) 864-4520
Facsimile (228) 864-8464
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9lJ1Cei of lond slluoh='d and belnq located I" \"Ql~a"d \he South 1/1 of lot <t. Bloc'" 30. DANI(l'S "'CRE-AGE
DDlnON In S.,eUon 13. Town.hlp 7 South. Ronge 'Nut, Inlppl. C1ccord\nq 10 Plot Book e. P09_ 7, nnt

.udlclol Dls'rlet 01 HONlton County, ... Iss in the Ion reeords In 1M ollie. of \h. Chanc:e,)' tourl of Harrl,on
County, First Jud.lclol Dllltrlct, Mln1uippl.
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tied lnlo this bQUndory by 0 (iPS ob.,.,,,,,,,t1on performed by HQlTIsOfl County £n9In8"''''I)_

The locotkme of th. Lots. Bloek., ond road r)9ht-o'-w0)'S shown o. dash.d lin•• an based on
o ra'rood spite. found ot the norlheaet corner al S.ctlon 103. road r'9ht-of-"oy wkl\hl wh••
dettrmktd by 'II proPorUonal dl.....lon of _hCllt WCliS lett on.,. IUb\ro~tIn9 the ~ock dl,ldncn ~

from the north/toulh plat dl.lon,=e of the P1at of ",=,.'0ge Addillon to Oulfp(lll"t. Wl1l'l.• reCDl'tlM
In Copy 800k 3. PCU'l' 55. FIr,t ,Judlc:\ql Olttrlcl•. Horrlton Counly. "'l••l.slppl

Th. record de.crlpllon 01, t Ron9t 11 Wes'; properly I, located In Ron9' 12 W••t.

Thl. It.!rvty thowl rtghtl-of-_o , eatement•• and rulrlcUon. pro'tfd.d lo \h, M1f"'tWyor'. SIne.
thit IUI"'Vt)Qf' "as nol pro\llded with Q current UU. reporl nor an envtronmental tl",dy, lhl.
turwy moy nol show oK rI9hb-of-way. eosement•• and r••lrlcUonlJ of record.

Thlt 'I,tr",ror .HI b. QltOHabl, to odd such f.oturu to thl, lur""1 If 0 cutunl ob.tract of UUe
I, provided to him by on attorne,..

Rob¥t N, Osborne. p.L.S.
F~ld Su"WI~d A"'9Utt 09, 2000 throu~ Jun. 13, 2001.

.. no.
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•A SURVEY OF 1.873 ACRES IN BLOCK 2
DANIELS ACREAGE ADD., SEC. .13-7-.12
HARRISON COUNTY, MISSISSIPPI.
SCAl£: '" • 60'

IIPPROIItD: PAATY CHIEf: IlAAWN BY: J. eRA.

OATE: SEPTEIolBER lJ. 'Vg
104. WIICNER REVISED:

FOR: PAUUNE WJmN
10461 HlIITER ROAD
GULFPORT, MS 39503 PH: 832-1660_.

THIS IS TO CERTIFY THAT I HIlVE lMOE A SURVEY OF THE
PROPERTY SHOWN HEREON lIND THAT IILl DI~ENSIONS lIND
OTHER OIlTII SHOwN AIlE TRUE AND CORRECT TO THE BEst
Of MY KNOWLEDGE lIND BELIEf.

&..J.I~ 1,1l."

LOTS NINr (9)
ON IN SrCTION
;,PPI.

PROVIDED
.E REPORT.

I
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Supervisor CONNIE Nt ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following reSUlts:

•
supervisor BOBBY ELEUTERIUS voted AYE ISupervisor LARRY BENEFIELD voted AYE

Supervisor MARLIN R. LADNER voted AYE

Supervisor WILLIAM W. MARTIN voted AYE

supervisor CONNIE M. ROCKCD voted AYE

The motion having received the affirmative vote from the majority of the

supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.

•

I

•

I

•
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Supervisor MARLIN R. LADNER moved adoption of the following:

ORDER APPROVING FOR SECOND READING AND ADOPTING POLICY AND
PROCEDURES FOR THE HARRISON COUNTY HOME PROGRAM

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY APPROVE AND ADOPT the following policy and procedures for the

Harrison County Home program:

POLICY AND PROCEDURES
FOR THE

HARRISON COUNTY HOME PROGRAM

1. Contract Description - As part of the HOME Investment Partnership Program and in
cooperation with the Gulfport Consortium, Harrison County has been approved to receive
approximately $102,000 per year for 3 years starting in FY 2001. These funds are made
available from the U. S. Department of Housing and Urban Development.

2. Authority - Harrison County, under the authority of the Mississippi Development
Authority, has allocated it's HOME funds to providing fmancial assistance in an effort to
create decent, safe and affordable housing for all county residents. This program is
undertaken in compliance with the guidelines and objectives of the HOME Investment
Partnership Program.

3. Purpose - The HOME Program is designed to provide affordable housing to low-income
and very low-income families and individuals. 100 percent of the HOME funds will be
used to assist families with incomes below 80 percent of the area median income.
Therefore, the Harrison County Board of Supervisors will offer fmancial assistance to
eligible fust-tinle homebuyers. The progranl will be providing down payment and/or
closing cost assistance. By providing these forms of assistance, the Supervisors will be
creating the opportunity for low-income county residents to obtain affordable home
ownership.

4. Definitions - The following defmitions will be used for this progranl.
Affordability Period - To ensure that HOME investments yield affordable housing
over the long teml, HOME imposes rent and occupancy requirements over the length
of an affordability period. For this program the affordability period is five (5) years
from the date ofclosing.
Agency - Harrison County, Mississippi and its designated staff and individuals, who
will administer the program
Annual Income - Annual income is the gross amount of income anticipated by all
adults in a family during the 12 months following the effective date of the
determination
Applicant - Individual or family who is applying for HOME assistance
County - The Harrison County Board ofSupervisors
Grantee - The Harrison County, MS HOME Consortium is the agency receiving the
federal funds
Homebuyer Assistance - If a home purchased with HOME assistance is sold during
the affordability period, resale or recapture provisions apply to ensure the continued
provision ofaffordable homeownership
ID1J2 - The U.s. Department ofHousing and Urban Development
Income Eligibility - Beneficiaries of HOME funds, the homebuyer(s), must be low­
income or very low-income. Their income eligibility is determined based on their
annual income

47
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Loan Cap - The maximum amount that any individual or family can receive under this
program is fourteen thousand nine hundred ninety-nine ($14,999) dollars
Low Income - Any individual or family with an annual income less than 80 percent of
the median income for Harrison County
Occupancy - Throughout the affordability period, the HOME assisted housing unit
must be occupied by income eligible households
Ownership - Any person who has real interest in the property. Properly executed title
and copies of mortgage documents shall be considered proof of ownership.

5. Location - The HOME Program will provide assistance to any individual or family living
within the boundaries of Harrison County and purchasing an eligible housing unit in the
un-incorporated area of the county.

6. Eligible Owners - This program is designed to assist "fIrst-time" homebuyers. A flrst­
time homebuyer, as defmed by the Housing and Community Development Act of 1992, is
one who meets the income eligibility and has not owned a home in the previous 3 years.
The exceptions to the 3 year rule are displaced homemakers and single-parent households
as described in the HOME Rule (24 CPR 92). In addition, a first-time homebuyer
includes families living in manufactured housing that is not peimanently affIxed to a
foundation and those living in homes not feasible for rehabilitation.

7. Eligible Applicant - Each applicant must meet the following minimum requirements.
a. Must be oflegal age to enter into a contract under the laws ofthe State of Mississippi;
b. Must be a current resident ofHarrison County for at least one (1) year;
c. Must purchase a home in the un-incorporated area ofHarrison County;
d. Must secure their own mortgage loan from a local lender; and
e. Must meet the income eligibility requirements;

8. Eligible Properties - HOME funds may be used for single-family homes, townhomes and
condominium units. These homes may be new or previously owned homes but must meet
all local building codes and zoning ordinances.

9. Forms of Ownership - HOME permits ownership to be in fee simple title, a 99 year
leasehold interest and ownership or membership in a condominium development.

to. Income Verification - Income eligibility is based on anticipated income. To determine if
program applicant(s) are income eligible, the County will require income documentation
such as wage statements, interest statements and unemployment compensation statements.
The applicant shall provide the following minimum information to assist in determining
the eligibility of the applicant.
a. The previous years federal tax return and all W-2 forms;
b. Social security number;
c. Picture identification;
d. Application form prepared by County; and
e. Any other information necessary to confIrm eligibility.

II. Property Value Limitation - The maximum purchase amount of a home cannot exceed
95 percent ofthe area median purchase price. I

12. Principal Residence - Property purchased utilizing HOME funds must be occupied as the
principal residence of the applicant and subsequent buyers for the affordability period.
Renting the unit is not permitted and the County will enforce trus provision through the
use ofdeed restrictions.

I

•

I

•

I
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13. Loan Requirements - The County has chosen to offer the HOME funds in the form of a
loan to qualified applicants. The loan requirements are as follows:
a. The HOME loan amount is limited to' eight (8%) percent of the purchase price for

down payment assistance and one thousand ($1,000) dollars for closing costs and pre­
paid items. (Program cap each loan is $14,999.00)

b. Any applicant eligible for HOME dollars that has successfully completed an approved
"homebuyer education program" will be awarded an additional two (2%) percent of
the purchase price to be used for down payment.

c. The HOME loan funds can be used in conjunction with other down payment funds
where permissible by the primary lending institution.

d. The HOME loan funds will be secured by a lien (2nd mortgage) on the property being
purchased and said lien shall remain until it is satisfied.

e. Those individuals or families that qualify under HUD's guideline to be in the low­
income category (less than 80% of median income) shall have their loan forgiven by
reducing the loan amount by twenty (20%) percent for each consecutive year they
remain in the house during the affordability period. After the five year affordability
period the loan will be considered paid in full. If they vacate the home for any reason
during the affordability period the remaining percentage balance of the loan shall
become due and payable as specified in mortgage documents, unless an eligible low­
income family purchases the house. These recaptured funds shall be used in
accordance to the HOME guidelines.

f. No HOME funds will be used in the owner fmancing ofa house.
g. No loan shall be paid back to the County in payments unless authorized by majority

vote of the Board of Supervisors. All loan money owed shall be paid in one
installment.

14. ResalelRecapture Restrictions - An applicant using HOME funds shall retain title to the
property until the affordability period is over and has satisfied their loan by full payment
to have no resale/recapture provisions apply. However, if the property is transferred
during the period ofaffordability, the buyer shall pay off the loan balance of HOME funds
borrowed and the County shall declare the repayment of funds as program income.
County will reinvest said funds as designated by the program guidelines.

15. Procedure - The foUowing is a brief sununary of the steps involved in the approval
process ofan applicant.
a. An application, completed by the borrower (homeowner) must be complete and on file

with the County prior to any commitment ofHOME funds.
b. Contact for eligibility can be directly with the County or through referral by a

mortgage lender or other agency knowledgeable ofthe program.
c. Applicants shall be processed on a "first come, first serve" basis relative to submission

of and receipt of complete application and all required documentation (income
verification). Harrison County Board of Supervisor's reserves the right to make all
fmal decisions on the order ofapplications.

d. Applicants shall contact a mortgage company to pre-qualify and detennine their
purchase price limitations.

e. Up'~n selecting a housing unit and entering into a contract to purchase, the applicant
shall notifY the County. A copy of the purchase contract shall be provided to the
County within five (5) days ofexecution.
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f. County will notifY the applicant of the eligible amount ofHOME funds committed for

the transaction and the date that the funds will be available.
g. HOME funds will be given to closing attorney, who will have borrower sign all

required documents for HOME loan prior to disbursement of the funds. Borrower
shall sign a disclosure statement that he/she understands the HOME loan and knows
that it must be paid back.

16. Nondiscrimination and Equal Opportunity - Each applicant applying for assistance
under this program shall receive equal consideration regardless of race, creed, sex or
national origin.

17. Conflict of Interest - No member of the governing body of Harrison County and no
official, employee, or agent who exercises policy, decision-making functions or
responsibilities in connection with the planning and implementation for this HOME
program shall directly or indirectly be eligible for these funds.

18. Records - The County shall maintain accurate files and records on each applicant. All
documentation pertinent to the applicant shall be included and kept for at least three (3)
years after the completion of the HOME program. Maximum confidentiality of the
applicant's personal data shall be maintained.

I

•

I
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Supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

47-d

supervisor BOBBY ELEUTERIUS voted AYE

I supervisor LARRY BENEFIELD voted AYE

Supervisor MARLIN R. LADNER voted AYE

Supervisor WILLIAM W. MARTIN voted AYE

Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the

supervisors present, the president declared the motion carried and the order adopted.

•

I

•

I

•

THIS, the 7th day of October 2002 .
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Mr. Glenn Hewes and Mr. John Byrd, with the MSU·Extension Service Forestry - Title III,

appeared before the Board to present an overview of current programs and proposed

programs for 2003. Supervisor Rockco inquired whether grants are available through their

agency for replenishing wetlands. Grants can only be used for education programs such as a

demonstration project. Harrison County will receive $55,651.00 for 2003 MOA Title III. After

full discussion, supervisor CONNIE M. ROCKCO moved adoption of the fOllowing:

ORDER ACKNOWLEDGING RECEIPT OF THE REPORT PRESENTED BY THE
MSU-EXTENSION SERVICE FORESTRY - TITLE III PROJECTS

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY ACKNOWLEDGE receipt of the following report presented by the

MSU·Extension Service Forestry· Title III projects:

I

•

I

•

I
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Project Learning Tree Workshop

Harrison County Title III
Projects

• Forestry Field Day Focus will be on
invasive species in generaL and Cogon
Grass in particular.

• Youth Forestry Program - Tree

identification workshop.

Harrison County Title III
Projects

• Needs Assessment and Planning
- Ongoing Project, met with Planning Conunittee

September 12.

• Workshons (2)
Project Tcamina Tree: Completed June 29.
1Jrban Forestry: Scheduled for October 19.
Focus will be on care and maintenance of
mature trees, especially Live Oaks.

Harrison County Title III
Projects

Forestry Demonstration Areas (2)
- Investigating sites and subjects, pricing signs,

etc. Possible subjects include:

• COJon grass
• Alternative methods for generating longleaf pine.

• Best Management Practices (BMPs)
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Harrison County Title III
Projects

County Forest Resources Publication-
- Currently in the final stages of planning and

will be distributed prior to the end of the year.

- A color brochure directing forest landowners to
the proper sources of assistance.

- Provides good general information concerning
the impact of forestry in Hamson County.

Harrison County Title III
Projects

• Teacher Conservation Workshop
Scholarships (3)
- Three tr:ach.m were scnt June 29.

- Excellent respon.e from all involved.

County Forestry Website
- Cum:ntly in the final stages of completion.

- Includes links to tremendoull iDurces of infotmation.

- We will post educalionat events, dcmonstmtion areas,
announcements, etc.

Harrison County Title III
Projects .

Tabloid Newspaper Insert - Early Stages
Ind will be in the Sun Herald by year's end.

Publicity and Promotion - A no cost item.
All of our promotional material recognizes the
Board of Supervisors as the Sponsor.

Harrison County Title III
Projects

• Equipment/Commodities for County
Ornce to Support Forest Related
Educational Programs - Purchased a paper

folding machine. Working with Nancy Freeman
on identifying the needs of the office.and
purchasing those products. GPS technology and
training may be an opdon.

Harrison County

Statistical
O.ta
H,..

OlbBr hll'onuUoft 011 F'orulf)' h. "amta.. County.,'.- "-'.c... ,.. ' DI_ _.........
tkJlIl_ · 'iMMrl'_.._ ..
~_._ ...
'&O'r.-.. .... 6...... 0' '_.. _ ..,

Website sponsored by the Harrison County Board of
Supervisors

2

I

•

I

•

I

•



•
MINUTE BOOK

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
OCTOBER 2002 TERM

51

I Harrison County Title III
Projects

• Wood Magic Selence Fair Mobile Unit
- Scheduled for December 11, 12, & 13. Will be

held at the "County Fann".

- We expect about 1,500 fourth grade children
from public schools, private schools as well as
horne schooled children.

- Please come by if your schedule allows.

~ - Fonul Co. September 241lh & 25111

j,

•

I

•

I

•

~ - Amite and Wllkinlon CD. Seplcmbo::::r 17·

Harrison County Title III
Projects

County Library Resuurces
- Modifying materillis used in other counties in

order to fit Harrison Counties specific needs.

- In consultation with various libraries in the
county.

Harrison County Title III
Projects

• Tree Planting Week
- Working with local teachers to compliment and

enhance existing activities.

- Will have a tree planting

demonStration at various schools.

- Will provide high quality saplings
for schools and seedlings for studpnts.

Harrison County Title III
Projects

Board Recognition for Program
Spunsurshlp
- A no cost item. Recognition of the source of the

funding is always at the forefront of all of our
planning efforts.

• Annual Report to the Buard
- NoCosl.

3
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. Harrison County Board of

Supervisors Photo with names
listed

May we have a photo of the
Board to place on your Forestry

Web Site?

Harrison County

• Title III MOA for 2003

• Preparing Next Years Proposal
- Will have it to you soon, in time 10 begin work on next

year', projects.

Harrison County Title III
Projects

• Landowner Consultations
- We are available for landowner visits for

trouble shooting and consultation on any forest
resource related issue.

Harrison County

• Difference in Estimated Amount and Actual

Amount of the Contract is $697.90

• We propose to add that to the estimated

amount for 2003 which is $54,762.78

• Total proposed for 2003 will he $55,461

4
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Use Permits - Public opposition causes tavern to lose use permit

Owner claims revocation was arbitrary

PENNSYLVANIA (06112/02) - Ryan purchased a tavern/restaurant at a fore·
closure sale with the provision that the Lower MerioD Township would ap­
prove certain renovations on the second floor. The owner hired an architect,
who drew up the plans, and both met with the Director of Building RegulatioDs
and Zoning Officer (Duncan).

Duncan noticed the plans included an expansion of the facility and there
might be a requirement for a certain number of parking. spaces. However,
Duocan told the owner since the pruposed use was a restaurant, he would qualify
to use off-street publicparldng in accordance with the local ordinance. The
owner then filled out a "change of use or occupancy application" and indicated
the proposed ose of the structure was a restaurant.

Duncan issued a use permit on March 4, 1999. The notice of a pending
liquor license was posted, and local newspapers wrote Omcles identifying the
owner as the same owner of "Smokey Joe's," which was a favored establish­
meDt for local college students. Public opposition mounted.

On April 7. 1999, the owner met with Duncan and the local fire marshal to
determine a sprinkler issue. Duncan claimed the architect arrived early for the
meeting and, during their conversation, he learned there would be karaoke and
dancing at the IOGation.

On April 8, 1999, Duncao notified the owner the use permit was revoked.
The revOGation included a letter that provided the establishment was to be used

. as a taproom/night club, not a restaurant. Certain parking issues were raised.
The owner appealed to the Zoning Hearing Board, alleging the revocation

was arbitrary. capricious. and contrary to local ordi.nances. The owner also claimed
his ves~d rights in the use permit were also violated. The appeal was denied.

After the pennit was revoked. the Grog, which the owner alleges was a
similar establishment, was issued a use permit that allowed the use of public
parking spaces.

The owner med a complaint against local officials in their official and indi­
vidual. capacities. He alleged a civil conspiracy and intentional interference
with an actual contractual and business relationship. The local officials asked
the court for judgment in their favor.

DECISION: Granted in part.
The members of the zoning hearing board were performing a quasi-judicial

role and were granled jUdicial immunity. All claims against them in their indi­
vidual capacity were dismissed.

The court also dismissed the conspiracy and interference with contract
charges for lack of sufficient evidence.

The court did fmd, however, a genuine issue of fact with regard to whether
the decision was arbitrary, capricious. or based on an improper motive. Here.
the officials conceded the owner did b.ave a protected property interest. In ad­
dition. the owner presented sufficient evidence to demonstrate a genuine issue
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of fact as to whether the ordinances were applied differently to at least one

similarly situated establishment.
Citation: Ryan v. Lower Merion Town.ship, U.S. District Courtfor the
Eastern District ofPennsylvania, No. 01-1798 (2002)_
see also: John E. Long Inc. v. The Borough of Ringwood, 61 F.Supp. 2d 273

(1998).
see also: Schiaua v. Zoning Hearing Board ofFairview Town.ship, 168 F.Supp.

2d 361 (2001).

Special Exception _ Neighbor disputes special permit to operate gr.mite
quarry on property zoned for agricultural use
Boardfound neighbor IuuJ burden to show why permit should not hape

been granted
WISCONSIN (6/4/02) _ The Christiansens applied for a special exceptiou
permit from Marathon County in 1998, seebng permission to construct a gran­
ite quarry on land zoned for agricultural use. The Marathon County Board of
Adjustment held a hearing in June 1998, after which the board denied their

application.
The Christiansens filed ooother application inMarch 1999, adding mo<e provi-

sions to their second application in connection with the operation conditions of
the quarry. The board denied the second application, and the Christiaru;eru;
appealed. The lower court reversed ood remanded the board's decision.

After another hearing, the board voted to grant the permit with several
conditions. McCallum, who owned neighboring propecty, asked the court to
review the permit. The court vacated the board's decision, and the Christiansens
and the board aI'pealed. The Christiansens argued the court erred when it found
the board had not addressed the I'roper factors in order to grant the permit,
improperly placed the burden on those opposing the permit, and erroneously
refused to allow a board member to abstain from voting.

DECISION: Affirmed.
The reversal of the grant of special permit was affrrmed.
A review of the record showed the board did not consider several impor­

tant factors when it grooted the special permit, including the productivity of
the property, the location of the granite quarry so as to minimize the amount of
agricultural land converted. or the need for public services.

Though the board mentioned these factors in its decision, it was in fCSJlOnse
to concerns raised by McCallum, and the board dismissed several other factors
as not within its authority. The board's failure to consider these factors despite
the zooing code's requirement of their consideration showed the board's fail­

ure to proceed on the correct theories of law.
The board incorrectly placed the burden of proof on McCallum. when it

should have been placed the burden on the Christiansens, who sought the per­
mit. One board member ood a land use 'l'ecialist testified to that erroneous

understooding.

Last, one board member asked to abstain from voting, and the board re­
fused his request. Because the court found the lower court had properly va­
cated the board's grant of the special use permit, the board's failure to allow
Breunig to abstain was moot.

Citation: McCallum v. Marathon County Board ofAdjustment, Coun of
Appeals ofWisconsin, No. 01-1437 (2002).

see also: In re Estate ofAnderson, 432 N.W2d 923 (1988).

Injunction - City seeks to stop wood recycling operation

City cites odors, noise, and residenlial complaints

CALIFORNIA (06110102) - The Greens owned properties within the Fresno
city limits and operated a wood recycling business on one parcel located near a
residential area. The subject property waszoned R-A, which provided the dis­
trict was "intended to provide for the development of one-family residential
estate homes in a semi-rural environment.9

' Here. permitted uses included vari­
ous agricultural functions.

Prior to buying the property, the Greens made their intentions known to the
planning division of the development department. The department prepared a
report providing the Green's proposed use of the property would not produce
any significant adverse envlronmental effects.

In September 1999, the Greens bought the property in reliance on the city's
representation. After the purchase, the Greens spent considerable time and
money to prepare the property for the wood recycling operation.

In September 2000, the city attorney issued an opinion letter concluding
the former development director incorrectly ruled the Greens could operate a
wood recycling and storage facility on the property. They were asked to SlOp
the operation.

The city attorney then sued to permanently SlOp the Greens. A number of
neighbors had objected to the wood recycling bnsiness close to their homes.
They specifically complained of dust, noise, and odors. The Greens responded
to the complaints and noted. priar to their purchase, they were advised by noise
experts the noise level of the machinery would be under the level permitted by
the county noise ordinance. The Greens attributed the noise and odors to nearby
farms_

The health inspector also received a number of complaints, which were
investigated.

The eourt issued an order stopping the recycling business, and the Greens
appealed. They argued the city could not stop the wood recycling operation
because the Greens acted on the advice and consent of the city in acquiring,
developing, and using the property.

The court found in favor of the city and ruled the Greens could not use the
equitable estoppel defense because the city's actions upon which the Greens re­
lied were "invalid." 'The court also noted the use of the property was in violation
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of the zoning ordinance. Here, the wood recycling operation was detennined
to be "industrial."

DECISION: Reversed,

The lower court bad to decide whether the Greens reasonably relied upon
the city's actions when they built their operation.

Under certain circumstances, the Greens could successfully assert the city
was equitably estopped from gaining injunctive relief, even if the Greens relied
on an action by the development director that is deemed to be improper or illegal.

The matter was remanded back to the superior couTt-

Citation: City ofFresno v. Green, Court ofAppeal ofCalifornia, 5th App.
Dist., F037459 (2002).

see also: City ofLong Beach v. Mansell, 476 P.2d 423 (1970).

see also: City ofImperiai Beach v. Algert, 19 Cal. Rptr. 144 (1970).

Special Use Permit - Manufactured b"'nes could not exceed 25 percent
or housIug in proposed districts

Owner seeks specilll permit for ltuuJ outside the dislriJ:t

NEW YORK (06114/02) - Morgan challenged a recent amendment to the
Code of West Bloomfield that restricted the growth of manUfactured home
deVelopment. The amendment created three manufactured districts and pro­
vided "at no time shall the number of housing units in manufactured home
parks exceed 25 percent of all single family dwellings situated on privately
owned lots."

Morgan's property was located outside the proposed districts in a "rural­
agricultural area" where residential uses could "only be pennitted at very low
densities." The area also had "prime agricultural land" where such develop_
ment was further restricted.

Morgan challenged the validity of the amendment and claimed he Was en­
titled to apply for a special Use pennit. Both Morgan and the town asked the
coun for judgment without a trial and Were denied. Both appealed.
DECISION: Judgment granted.

The court granted jUdgment in the town's favor.

There Was a strong presumption the amendment was valid, and this pre­
sumption could only be overcome by proofbeyond a reasonable doubt that the
amendment was unreasonable and arbitrary. The conn found no such evidence,
nor did the Court fmd evidence of eXclusionary zoning. Here. manufactured
home parks continued as a pennitted use in the lown. .

Finally, the court rejected the argument that the plaintiffs are entitled to
apply for a special USe pennil. The court noted that "entitlement to a Special
use pennit is not a maller of right."

Citation: Morgan and Filippo v. Town of West BLOOmfield, 614, CA 01­
02581, Supreme Coult ofN"W York, Appellate Division, 4th Depanment.
see also: Preble Aggregate v. Town ofPreble, 694 N.Y.2d 788.

Nonconfonning Use - Animal shelter added balding pens and gravel pad

Was this an expansion ofa previous nonconforming use?

INDIANA (06111/2002) In 1973, the City of Muncie adopted a zoning ordi­
nance that zoned an area where the Society for the Prevention of Cruelty to
Animals (SPCA) had a facility as a '<R-l Residence Zone." SPCA continued to
operate the facility as a valid nonconforming use. When the ordinance was
_ .............1 CDr.!. l-.'3A '-~" 1l~1"(J' lin'" hniltiinll fOT the housin2. of animals.

Spot Zoning - Conncilman proposes downzoning property In disaUow
apartments

Developer claims "0 le~te public concems wan'anted the change

TEXAS (06/12102) - In 1994, a developer purchased property that was zOlled
to allow the construction of multi-family apartment complexes. In 1999, a city
councilman, who represented the district in which the developer's property
was located, proposed the property be downzoned to a classification in which
offices and other business development would be allowed, bnt no apartments.
After an open hearing, the city enacted a new zoning ordinance that resulted in
the downzoning.

The developer filed for coun order stopping the rezoning, alleging there
was no legitimate public concerns warranting a change in zoning. The devel­
oper also alleged the councilman had an ulterior motive for proposing the change
and the change amounted to impennissible "spot zoning.:'

The trial court granted judgment without a trial to the developer, and the
city appealed.

DECISION: Reversed.
The rezoning was reasonable and appropriate. .
The reasonableness of a zonin.lllaw is a question ~f law for the judge to

decide. Here, the nearby citizens had the following concerns: the need for ao
appropriate buffer zone for the nearby residential area, an aversion to Ihe con·
struction of apartments which would overlook family residences, and approxi­
mately 1,000 signatures of area residents opposed to the apartment development.

The court determined the city raised a number of arguable issues of fact
related to the potential adverse effects on the adjacent homes and local traffic
area that would be exacerbated by the development of the apartment complex.
Thus, the developer failed to carry its burden to demonstrate no valid relatioo­
ship between the rezoning and public welfare.

The court also rejected the argument that the downzoning was impermis­
sible "spot zoning." The city clearly demonstrated issues existed relating to the
general welfare when it rezoned the area. .

Citation: City ofSan Antonio v. Arden Encino Partners LTD., Court Of
Appeals a/Texas, 4th Dist., San Antonio, No. 04-01 -OOOO8-CY (2002).

see also: Thompson v. City ofPalestine, 510 S. W,2d 579 (1974).

see also: Houston & T.e. Railway Co. v City ofDollas. 84 S. W, 648 (1905).
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Nonconforming Use - Property owners are paid by dealers to store cars

State argued use was illegal because no license/or salvage operatian

OHIO (06111102) -In August 1993, the Volberts purchased a parcel ofland in
Jackson Township. Since 1994, they stored automobiles on the property. which
were later moved to another location and crushed. The Volberts also derived
revenue from local used car dealers Who stored automobiles there.

The Volberts owned another property where they conducted a licensed au­
tomobile salvage operation. These facilities were separate operations. Any of
the automobiles ultimately used for parts were moved to the licensed location
for salvage.

In 1997, the township enacted a zoning resolution restricting the land within
the township to residential Use only. In 2001, the Volberts were notified they
violated the statute because they willfully allowed open storage of junk motor
vehicles for more than 10 days. The Volberts answered with a plea ofnot guilty.

The lower court found for the Volberts, deciding their nse of the property
served a "commercial purpose?> and constituted a valid nonconforming use.
The state appealed.

The state argued the Volberts' use of the property was illegal because they
did nol have a license to operate the salvage operation at that location. The
state further contended, since the use was not legal, it was not exempt as a valid
nonconfonniue: use.

Since then, SPCA added holding pens and a gravel pad measuring about 45
feet by 50 feet. The animals were not held in the pens, as they were used as a
temporary holding area.

On June 22, 2000, after becoming aware of the bolding pens, the city filed
a verified complaint against SPCA, alleging the pens and pads violated the
zoning ordinance. The trial court found for the City and granted a temporary
and pennanent order.

The court also determined the SPCA had expanded the nonconforming use
beyond the one building that was in existence at the time the zoning ordinance
passed. Thus, the court concluded, the SPCA was in violation of the zoning
ordinance.

SPCA appealed.
DECISION: Affirmed.

The holding pens and pad occupied a larger area of the land than was occu­
pied at the time of the zoning ordinance's enactment. The court also noted the
SPCA actually moved the animal shelter to another location on the lot after the
holding pens and pad were constructed and thus violated the ordinance.

Citation: Society for Prevention of Cruelty to Animals v. City ofMuncie,
Court ofAppeals of Indiana, 2nd Dist., No. 18A02-0201-CV-30 (2002).
see also: BerkleY v. Kosciusko County Board Of Zoning Appeals, 607 N.E.2d
730 (1993).
see also: Stuckman v. Kosciusko County Board ofZon/ng appeals, 506 NE.2d
1079 (1987).

•• .. • - •

The Volberts answered no salvage operations were conducted at the sub­
ject property and they did in fact have a license to operate salvage operations at
the other location.

DECISION: Affirmed.
The car storage was a valid nonconforming use.
The township had the initial burden of proving a zoning violation. Here.

the present use by the Volberts violated the zoning ordinance absent their prov­
ing a valid nonconforming use. Then, the Volberts had to prove their valid
nonconforming use lawfully existed prior to the enactment of the subject zon­
ing ordinance.

The court noted the Volberts collected rent at the property. No salvage op­
erations were conducted there. Income derived from the property also came
from the automobiles that were fmally crushed at the other location. Therefore,
the use was indeed lawful prior to the enactment of the zoning ordinance. Thus,
the use was deemed to be a "bona fide commercial operation:'

Citation: State of Ohio v. Volben, Case Nos. 1-01-169, 170, 171, & 172.
Court ofAppeals a/Ohio, 3rd App. Dist.. Allen Co. (2(02).
see also: Petti v. Richmond Heights, 449 N.E.2d 768 (1983).

see also: State v. DeHass, 227 N.E.2d 212 (1967).

Billboards - Ordinance regulated signs to certain districts
Ordinance cluzlIenged on hasis it violated the zoning procedure law

GEORGIA (0611012002) - Questco Ltd. attempted to erect a billboard sign,
and the city denied approval, pointing to the sign ordinance. The ordinance
divided the city into districts and regulated the uses of signs relative to the
districts in which the signs were erected.

Questco challenged the validity of the subject ordinance and demanded to
be compensated for lost profits and attorney fees. The basis of the challenge
was the ordinance was enacted in violation of the city's Zoning Procedure Law
(ZPL). Thecity resp<>nded the regulation of billboard signs was more like regu­
lation of business licenses, and the ordinance was not subject to the ZPL.

The trial court determined the sign ordinance was enacted in violation of
the ZPL. The court also denied damages of attorney fees and lost profits. The
city appealed.

DECISION: Affirmed.
The s.ign ordinance was invalid because it was not enacted in accordance

with the ZPL.
The sign ordinance was enacted to regulate the uses and development stan·

dards ofproperty by means ofzones Ot districts in which signs might be erected.
In reading the ordinance as a wbole, the city was divided into districts, and
signs were regulated within those districts.

The court rejected the demand to award Questeo attorneys' fees and lost
profits.
Cilation: City ofWalnut Grove v. Questeo LTD., Supreme Court ofGeorgia,
No. S02A0736, S02X0737 (2002).
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BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
OCTOBER 2002 TERM

Supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

57

I supervisor BOBBY ELEUTERIUS voted AYE

supervisor LARRY BENEFIELD voted AYE

Supervisor MARLIN R. LADNER voted AYE

supervisor WILLIAM W. MARTIN voted AYE

supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the

supervisors present, the president declared the motion carried and the order adopted.

•

I

•

I

•

THIS, the 7th day of october 2002.
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Mr. Philip Shaw, Architect, appeared before the Board to present the plans and scale

model for use of the Turan-Foley property as the future Justice court and County off-site

storage buildings. After fUll discussion, Supervisor MARLIN R. LADNER moved adoption of

the following:

ORDER APPROVING THE PLANS FOR RENOVATION OF THE TURAN-FOLEY
PROPERTY AND AUTHORIZING THE ARCHITECT, PHILIP SHAW, TO PREPARE
BID DOCUMENTS THEREFOR

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY. MISSISSIPPI, that the

Board does HEREBY APPROVE the plans for renovation of the Turan-Foley property. same

being on file with the Clerk of the Board; and the Board does HEREBY AUTHORIZE architect

Philip Shaw to prepare the bid documents for said project.

Supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

•
I

•
Supervisor BOBBY ELEUTERIUS voted AYE

Supervisor LARRY BENEFIELD voted AYE

Supervisor MARLIN R. LADNER voted AYE

Supervisor WILLIAM W. MARTIN voted AYE

ISupervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the

supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.

•

I

•



•
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MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

OCTOBER 2002 TERM

Supervisor CONNIE M. ROCKCO moved adoption of the following:

ORDER AUTHORIZING PHILIP SHAW TO PREPARE BID SPECIFICATIONS FOR
REMOVAL OF UNDERGROUND STORACE TANKS AND RAMP ON THE
TURAN-FOLEY PROPERTY

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY AUTHORIZE Philip Shaw to prepare bid specifications for removal of

underground storage tanks and ramp on the Turan-Foley property.

Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

59

supervisor BOBBY ELEUTERIUS voted AYE

Supervisor LARRY BENEFIELD voted AYE

• Supervisor MARLIN R. LADNER voted AYE

Supervisor WILLIAM W. MARTIN voted AYE

Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the

supervisors present, the president declared the motion carried and the order adopted.

I

•

I

•

THIS, the 7th day of October 2002.
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(SUPERVISOR ELEUTERIUS OUT ON VOTE.>

The Board recessed for five minutes to inspect the new fire trucks. After the

inspection the meeting resumed and supervisor LARRY BENEFIELD moved adoption of the

following:

ORDER ACKNOWLEDGING RECEIPT OF THE NEW TANKER TRUCKS FOR USE BY
THE HARRISON COUNTY FIRE SERVICES, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY ACKNOWLEDGE recejpt of the followIng new tanker trucks for use by the

Harrison county Fire Services:

HARRISON COUNTY FIRE SERVICES
NEW TANKER PLACEMENT AND OUT OF SERVICE TRUCK PLAN

Cuevas Stlltion - GMC (E-l) tahe out of service
Send tanker from Wor:tham Rd. to Cu~vas

Send new tan Iter to Cuevas

Delisle Stliltion - Send GMC tanker to West Harr'ison Central
Send new tanker to Delisle

W. Harrison Station - Take brush/rescue out of 1l(~rvice

GMC fror.n Delisle to replace brush/rescue

Lizana Stlltion - Take brush/rescue out of service
Send new tanl<er to Lizana to replace lwush/rescue

W. Worthllm Station - Send tallker to Cuevas
Send new tanker to W. Wortham

Saucier StMion - Take brush/reHcue out of servic~,*
- Send new tanker to Saucier

N. Woolnulrket Station - Send hternational 4-Door to Success
Send new tanker to N. Wootma rket to replace
Intern:ttional 4-Door

*May need to keep brush/rescue at Saucier Station until r,ew engine bay
is built and keep new truck at W. Wortham Station until lIew bay is
constructed at Saucier Station.

This repla.~ement plan will be an increase in water delivery for all
stations.

•
I

•

I

•

I

•
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Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

61

foregoing order, whereupon the question was put to a vote with the following resLllts:

I supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

Supervisor WIlliAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

(OUT ON VOTE)

AYE

AYE

AYE

AYE

•

I

•

I

•

The motion having received the affirmative vote from the majority of the

supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day Of october 2002.
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Mr. Gary Simmons, with DMS Mall Management, appeared before the Board to discuss

cost saving options for postal services for Harrison county. The County Administrator was

requested to check into terms of contract for termination of lease for postal machine

before the Board action.

After full discussion, supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER TAKINC UNDER ADVISEMENT PROPOSAL FROM DMS MAIL
MANACEMENT FOR POSTAL SERVICES FOR HARRISON COUNTY

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY TAKE UNDER ADVISEMENT the proposal from OMS Mail Management for

postal services for Harrison County.

Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the Question was put to a vote with the following results:

•
I

•

The motion having received the affirmative vote from the majority of the

Supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCD voted

AYE

AYE

AYE

AYE

AYE I
supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day of october 2002.

•

I

•



•
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Supervisor LARRY BENEFIELD moved adoption of the following:

ORDER ACKNOWLEDGING RECEIPT OF VARIOUS CHECKS AND CASH TOTALING
$298.50 RECEIVED BY THE TAX ASSESSOR AS FEES COLLECTED FOR COPIES
OF MAPS AND REAL PROPERTY DATA RELEASE FOR THE MONTH OF AUGUST
2002 TO BE DEPOSITED IN THE HARRISON COUNTY GENERAL FUND

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY ACKNOWLEDGE RECEIPT of various checks and cash totaling $298.50,

received by the Tax Assessor as fees collected for copies of maps and real property data

release for the month of August 2002, to be deposited in the Harrison County General Fund.

supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE

• supervisor LARRY BENEFIELD voted AYE

supervisor MARLIN R. LADNER voted AYE

supervisor WILLIAM W. MARTIN voted AYE

Supervisor CONNIE M. ROCKCO voted AYE

I

•

•

The motion having received the affirmative vote from the majority of the

supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.



MINUTE BOOK
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Supervisor CONNIE M. ROCKCO moved adoption of the following:

ORDER APPROVING TRAVEL FOR EMPLOYEES OF THE TAX ASSESSOR'S
OFFICE, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY APPROVE the following travel for employees of the Tax Assessor's Office:

Robert Jackson and Thomas McAdams to attend the IAAO School in Diamondhead,

Mississippi october 14-18,2002, the estimated cost being $890.00.

Guy Jarman to attend an Appraisal School in Ocean Springs, Mississippi October 24,

2002, the estimated cost being $129.00.

Supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

•
I

Supervisor BOBBY ELEUTERIUS voted AYE •Supervisor LARRY BENEFIELD voted AYE

Supervisor MARLIN R. LADNER voted AYE

supervisor WILLIAM W. MARTIN voted AYE

Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the

supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day of october 2002.

I

•

I

•
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Supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER APPROVING PURCHASE OF ONE NEC 1550V LCD 15" FLAT SCREEN
MONITOR, FROM T&T DATA SERVICES, AT A COST OF $415.00, PAYABLE
FROM INTERFACE FUNDS

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY APPROVE purchase of one NEC 1550V LCD 15" flat screen monitor, from

T&T Data services, at a cost of $415.00, payable from Interface Funds,

Supervisor WILLIAM W. MARTIN seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

supervisor BOBBY ELEUTERIUS voted AYE

Supervisor LARRY BENEFIELD voted AYE

• Supervisor MARLIN R. LADNER voted AYE

Supervisor WILLIAM W. MARTIN voted AYE

Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the

supervisors present, the president declared the motion carried and the order adopted.

I

•

I

•

THIS, the 7th day of October 2002.
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supervisor LARRY BENEFIELD moved adoption of the following:

ORDER ACKNOWLEDCINC RECEIPT OF THE LIST OF THE 2001 PERSONAL
PROPERTY UNPAID TAXES AS PRESENTED BY THE TAX ASSESSOR, PER LIST
ON FILE WITH THE CLERK OF THE BOARD

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY ACKNOWLEDGE RECEIPT of the list of the 2001 Personal Property unpaid

taxes as presented by the Tax Assessor, per list on file with the Clerk Of the Board.

supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

•
I

Supervisor BOBBY ELEUTERIUS voted AYE

Supervisor LARRY BENEFIELD voted AYE

Supervisor MARLIN R. LADNER voted AYE •supervisor WILLIAM W. MARTIN voted AYE

Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the

supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day of october 2002.

I

•

I

•
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ORDINANCE NO. 0209HCl77

67

AN ORDER CONCURING WITH THE PLANNING
COMMISSION TO APPROVE A ZONING MAP
AMENDMENT. THE PROPERTY IS CURRENTLY ZONED
A-l (GENERAL AGRICULTURE) DISTRICT. THE
REQUEST IS TO CHANGE THE ZONING DISTRICT
CLASSIFICATION TO AN R-l (LOW DENSITY
RESIDENTIAL) DISTRICT.

I
Supervisor LARRY BENEFIELD

following order:
moved the adoption of the

•

I

•

I

•

WHEREAS, the Harrison County Board of Supervisors finds and does so detennine
under Section 906 and based upon the recommendation of the Harrison County Planning
Commission and county departments, as well as its existing needs and development, and based
upon a reasonable consideration of the character of the district and neighborhood and suitability
for particular purposes, that the property which is generally described as being located south of
Bethel and west of and adjacent to Hwy 67, should be rezoned for the purpose of building a
house. The subject property is a 2-acre portion of ad valorem tax parcel number 0902-02­
016.005. The Case File Number is 0209HCI77.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF
HARRISON COUNTY, MISSISSIPPI, AS FOLLOWS:

SECTION I: That the Official Zoning Map of Harrison COlmty Zoning Ordinance of the
County of Harrison, adopted the 28th day of August, 2000, as amended, be and the same is
hereby anlended to provide that the following described property be rezoned from its present
classification of a A-I (General Agriculture) District to tbat of an R-I (Low Density
Residential) District.

DESCRIPTION:

A PARCEL OF LAND SITUATED IN THE NORTHEAST Y. OF THE SOUTHWEST Y. OF
SECTION 2, TOWNSHIP 5 SOUTH, RANGE 11 WEST, HARRISON COUNTY,
MISSISSIPPI, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT A CONCRETE MONUMENT FOUND AT THE NORTHWEST
CORNER OF SAID NORTHEAST Y. OF THE SOUTHWEST 'I. OF SECTION 2; THENCE
SOoo35'29"W 546.80'; THENCE S70oIO'00"E 459.56': THENCE NOoo35'29"E 241.63':
THENCE S70034'42''E 295.30' TO THE POINT OF BEGINNING; THENCE NOoo35'29"E
175.00': THENCE SnoI5'23"E 477.50' TO THE WEST MARGIN OF MISSISSIPPI
HIGHWAY 67: THENCE ALONG SAID WEST MARGIN, Sloo5I'44"E 208.00': THENCE
N70034'42''W 525.70' TO THE POINT OF BEGINNING, CONTAINING 2.000 ACRES.

The subject property is a 2-acr portion of ad valorem Tax Parcel Number 0902-02-016.005.

See attached site location map.

SECTION 2. For good cause being shown and the interest and welfare of Harrison
County, the citizens thereof require that the said Ordinance be in full force and effect
immediately upon its passage and enrolled as provided by law.
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Supervisor CONNIE ROCKCO seconded the motion to adopt the above forgoing
Ordinance whereupon the President put the question to a vote with the following results:

•
Supervisor BOBBY ELEUTERIUS AYE

ISupervisor LARRY BENEFIELD AYE

Supervisor MARLIN LADNER AYE

Supervisor WILLIAM MARTIN AYE

Supervisor CONNIE ROCKCO AYE

The majority of the members present having voted in the affirmative, the President then
declared the Motion carried and the Order adopted on this the 7th day of
October ,2002.

•

I

•

I

•
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ORDlNANCE NO. 0209HC180 •
AN ORDER CONCURING WITH THE PLANNING
COMMISSION TO APPROVE A ZONING MAP
AMENDMENT. THE PROPERTY IS CURRENTLY ZONED
R-l (LOW DENSITY RESIDENTIAL) DISTRICT. THE
REQUEST IS TO CHANGE THE ZONING DISTRICT
CLASSIFICATION TO AN R-2 (MEDIUM DENSITY
RESIDENTIAL) DISTRICT.

Supervisor LARRY BENEFIELD
following order:

moved the adoption of the

I

WHEREAS, the Harrison County Board of Supervisors finds and does so determine
under Section 906 and based upon the recommendation of the Harrison County Planning
Commission and county departments, as well as its existing needs and development, and based
upon a reasonable consideration of the character of the district and neighborhood and suitability
for particular purposes, that the property which is generally described as being located north of
BJ Hurst Road, east of County Farm and south of I-10, should be rezoned for the purpose of
replacing a manufactured home. The ad valorem tax parcel numbers of the subject property are
0509N-02-007.000 and 0509N-02-008.000. The Case File Number is 0209HC180.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF
HARRISON COUNTY, MISSISSIPPI, AS FOLLOWS:

SECTION I; That the Official Zoning Map of Harrison County Zoning Ordinance of the
County of Harrison, adopted the 28th day of August, 2000, as amended, be and the same is
hereby amended to provide that the following described property be rezoned from its present
classification of a R-I (Low Density Residential) District to that of an R-2 (Medium Density
Residential) District.

DESCRIPTION:

0509N-02-007.000
PCL N OF S MAR OF SE 1/4 OF SE 1/4 CONTG. 2.2 AC SEC. 21-7-12

0509N-02-008.000
2.2 AC BEG 285 FT W OF SE COR SEC W 251.67 FT N 388 FT E 251.67 FT S 388 FT TO
POB IN SE 1/4 OF SE 1/4 SEC 21-7-12

The ad valorem Tax Parcel Numbers are 0509N-02-007.000 and 0509N-02-008.000.

See attached site location map.

SECTION 2. For good cause being shown and the interest and welfare of Harrison
County, the citizens thereof require that the said Ordinance be in full force and effect
immediately upon its passage and enrolled as provided by law.

•

I

•

I

•
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Supervisor CONNIE ROCKCO seconded the motion to adopt the above forgoing
Ordinance whereupon the President put the question to a vote with the following results:

71

I Supervisor BOBBY ELEUTERIUS AYE

Supervisor LARRY BENEFIELD AYE

Supervisor MARLIN LADNER AYE

Supervisor WILLIAM MARTIN AYE

Supervisor CONNIE ROCKCO AYE

•

I

•

I

•

The majority of the members present having voted in the affirmative, the President then
declared the Motion carried and the Order adopted on this the 7th day of
October ,2002.
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ORDINANCE NO. 0209HC181

73
..,

AN ORDER CONCURING WITH THE PLANNING
COMMISSION TO APPROVE A ZONING MAP
AMENDMENT. THE PROPERTY IS CURRENTLY ZONED
R-l (LOW DEN~ITY RESIDENTIAL) DISTRICT. THE
REQUEST IS TO CHANGE THE ZONING DISTRICT
CLASSIFICATION TO AN E-l (VERY LOW DENSITY
RESIDENTIAL) DISTRICT.

I
Supervisor TARRY BFNEFTFTD

following order:
moved the adoption of the

I

I

WHEREAS, the Harrison County Board of Supervisors finds and does so determine
under Section 906 and based upon the recommendation of the Harrison County Planning
Commission and county departments, as well as its existing needs and development, and based
upon a reasonable consideration of the character of the district and neighborhood and suitability
for particular purposes, that the property which is generally described as being located north of
and adjacent to B Saucier Road and west of Saucier Lizana Road, should be rezoned for the
purpose of placing a manufactured home. The ad valorem tax parcel number of the subject
property is 0603D-02-011.000. The Case File Number is 0209HC181.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF
HARRISON COUNTY, MISSISSIPPI, AS FOLLOWS:

SECTION 1: That the Official Zoning Map of Harrison County Zoning Ordinance of the
County of Harrison, adopted the 28th day of August, 2000, as amended, be and the same is
hereby amended to provide that the following described property be rezoned from its present
classification of a R-l (Low Density Residential) District to that of an E-l (Very Low
Density Residential) District.

DESCRIPTION:

PAGORIA, MARGARET-DC- 1476/637 BEG AT SE COR OF 6 AC TRACT OWNED BY J H
DENNING IN NW 1/4 OF NW 1/4 SEC 14-5-12 RUN E 313 FT N 209 FT W 313 FT S 209 FT
TO BEG BEING 1.5 AC MIL SEC 14-5-12

The ad valorem Tax Parcel Number is 0603D-02-011.000.

See attached site location map.

SECTION 2. For good cause being shown and the interest and welfare of Harrison
County, the citizens thereof require that the said Ordinance be in full force and effect
immediately upon its passage and emolled as provided by law.
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Supervisor CONNIE ROCKCO seconded the motion to adopt the above forgoing
Ordinance whereupon the President put the question to a vote with the following results:

Supervisor BOBBY ELEUTERlliS AYE ISupervisor LARRY BENEFIELD AYE

Supervisor MARLIN LADNER AYE

Supervisor WILLIAM MARTIN AYE

Supervisor CONNIE ROCKCO AYE

The majority of the members present having voted in the affirmative, the President then
declared the Motion carried and the Order adopted on this the 7 th day of
October, ,2002.

I

tlUI
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ORDINANCE NO. 02098C184

Supervisor Larry Benefield
following order:

moved the adoption of the

AN ORDER CONCURING WITH THE PLANNING
COMMISSION TO APPROVE A ZONING TEXT
AMENDMENT TO AMEND SECTION 415 TABLE OF
USES; AUTOMOBILE AND TRUCK REPAIR AND
MAINTENANCE. .

WHEREAS, the Harrison County Board of Supervisors finds and does so detennine
under Section 906 and based upon the reconunendation of the Harrison County Planning
Conunission and county departments, as well as its existing needs and development, and based
upon a reasonable consideration of the character of the district and suitability for particular
purposes, the following Text Amendment will amend Section 415 Table of Uses: Automobile
and truck repair and maintenance. The Case File Number is 0209HC184.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF
HARRISON COUNTY, MISSISSIPPI, AS FOLLOWS:

SECTION I: That the Official Zoning Map of Harrison County Zoning Ordinance of the
County of Harrison, adopted the 28th day of August, 2000, as amended, be and the same is
hereby amended to provide that the following intent of the amendment is to pennit automobile
and truck repair and maintenance with a Conditional Use Pennit in the C-2 and by right in the I-I
& 1-2 Districts. The proposed text is as follows:

Automobile and truck repair and maintenance: Allowed by conditional use pennit (C) in C-2
District and by right (R) in I-I & 1-2 Districts.
All conditional use pennits for this activity shall meet the following criteria:
a. The facility shall be primarily intended for minor repairs and the maintenance of

automobiles and trucks.
b. Major repair such as engine dismantling, body work and vehicle painting shall not be

permitted in connection with such use.
c. All minor repair, maintenance activity, storage and similar activities shall be carried on

entirely within an enclosed building.
d. All materials intended for recycling shall be stored within an enclosed building; materials

intended for disposal shall be placed within a container approved for the purpose.
e. Long tenn parking or storage ofvehicles awaiting repair is prohibited.

SECTION 2. For good cause being shown and the interest and welfare of Harrison
County, the citizens thereof require that the said Ordinance be in full force and effect
immediately upon its passage and enrolled as provided by law.

]

]

]
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Supervisor CONNIE ROCKCO seconded the motion to adopt the above forgoing
Ordinance whereupon the President put the question to a vote with the foUowing results:

E Supervisor BOBBY ELEUTERIUS AYE

Supervisor LARRY BENEFIELD AYE

Supervisor MARLIN LADNER AYE

Supervisor WILLIAM MARTIN AYE

Supervisor CONNIE ROCKCO AYE

The majority of the members present having voted in the affirmative, the President then
declared the Motion carried and the Order adopted on this the 7 th day of

Oc tober , 2002.

[

(,
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ORDINANCE NO. 0209HC18S

AN ORDER CONCURING WITH THE PLANNING
COMMISSION TO APPROVE A ZONING MAP
AMENDMENT. THE PROPERTY IS CURRENTLY ZONED
A-l (GENERA~ AGRICULTURE) DISTRICT. THE
REQUEST IS TO CHANGE THE ZONING DISTRICT
CLASSIFICATION TO AN C-2 (GENERAL
COMMERCIAL) DISTRICT.

Supervisor LARRY BENEFIELD
following order:

moved the adoption of the

]

WHEREAS, the Harrison County Board of Supervisors finds and does so determine
under Section 906 and based upon the recommendation of the Harrison County Planning
Commission and county departments, as well as its existing needs and development, and based
upon a reasonable consideration of the character of the district and neighborhood and suitability
for particular purposes, that the property which is generally described as being located south of
West Adams Road and west of and adjacent to Hwy 49, should be rezoned for the purpose of
opening an automobile and truck repair and maintenance business. The ad valorem tax parcel
number of the subject property is 0704C-01-035.000. The Case File Number is 0209HC185.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF
HARRISON COUNTY, MISSISSIPPI, AS FOLLOWS:

SECTION I: That the Official Zoning Map of Harrison County Zoning Ordinance of the
County of Harrison, adopted the 28th day of August, 2000, as amended, be and the same is
hereby amended to provide that the following described property be rezoned from its present
classification of a A-I (General Agriculture) District to that of an C-2 (General
Commercial) District.

DESCRIPTION:

1.5 AC{C) COM AT NE COR OF NWI/4 OF SEC 30 S ALONG 112 SEC LINE 308.8 FT E
404.8 FT TO W MAR OF HWY 49 SLY ALONG HWY 360.3 FT TO POB N 87 DG W 458.3
FT S 1334 FT S 85 DG E 454.5 FT TO HWY NLY ALONG HWY 150.2 FT TO POB BEING
PART OF Nl/2 OF SEC 30-5-11

The ad valorem Tax Parcel Number is 0704C-OI-035.000.

See attached site location map.

SECTION 2. For good cause being shown and the interest and welfare of Harrison
County, the citizens thereof require that the said Ordinance be in full force and effect
immediately upon its passage and enrolled as provided by law.

J

]
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Supervisor CONNIE ROCKCO seconded the motion to adopt the above forgoing
Ordinance whereupon the President put the question to a vote with the following results:

79

I Supervisor BOBBY ELEUTERIUS AYE

Supervisor LARRY BENEFIELD AYE

Supervisor MARLIN LADNER AYE

Supervisor WILLIAM MARTIN AYE

Supervisor CONNIE ROCKCO AYE

•

I

•

I

•

The majority of the members present having voted in the affirmative, the President then
declared the Motion carried and the Order adopted on this the 7 th day of
Oc taber ,2002.
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Supervisor LARRY BENEFIELD moved adoption of the following:

ORDER APPROVINC REMOVAL OF PERSONNEL FROM PAYROLL, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY APPROVE removal of the following personnel from payroll:

Elsie Campbell, Youth Court Shelter, Cook, effective September 2, 2002, deceased.

Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

81

Supervisor BOBBY ELEUTERIUS voted AYE

Supervisor LARRY BENEFIELD voted AYE

Supervisor MARLIN R. LADNER voted AYE

supervisor WILLIAM W. MARTIN voted AYE

• supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the

supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.

I

•

I

•
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supervisor MARLIN R. LADNER moved adoption of the following:

ORDER CONCURRIN(l WITH COUNTY ADMINISTRATOR ON REPLACEMENTS
AND CHANCES, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY CONCUR with the county Administrator on the following replacements

and changes:

Melissa A. King, Human Services, Clerical support, regular full time at a rate of $637.00

bimonthly, effective September 24,2002, replacing Karen Herrin who was making $669.06

bimonthly.

Ronald Davis, Sand Beach, Equipment Operator I, regular full time at a rate of $9.00 an

•
I

hour, effective october 2,2002, replacing Henry Ruppel who was making $9.19 an hour.

Reletha polk, Youth court Shelter, Title change from Relief Child care Worker to Cook, •

status change from regular part time to regular full time, salary increase from $7.72 an hour

to $8.10 an hour, effective October 1,2002, replacing Elsie campbell who was making $8.59

an hour.

supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the Question was put to a vote with the following reSUlts:

The motion having received the affirmative vote from the majority of the

supervisors present, the president declared the motion carried and the order adopted.

supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

AYE

AYE

I

•
THIS, the 7th day of october 2002.

I

•
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Supervisor CONNIE M. ROCKCO moved adoption of the following:

ORDER APPROVING PAYMENT OF ACCIDENT RELATED CLAIMS. AS LISTED. TO
BE PAID FROM THE TORT ACCOUNT

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY APPROVE payment of the following accident related claims, to be paid

from the Tort Account:

1. $178.54 to Dunaway Glass on claimant Tammy Boney, as recommended by Safety

Officer Richard Quave.

2. $363.20 to Associated Adjusters Inc. for services rendered on claimant David Ervin.

3. $852.03 to Associated Adjusters Inc. for services rendered on claimant Blanche

Bonin.

4. $921.97 to Associated Adjusters, Inc. for services rendered on claimant Rosie

crutcher.

Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

supervisor BOBBY ELEUTERIUS voted AYE

I supervisor LARRY BENEFIELD voted AYE

supervisor MARLIN R. LADNER voted AYE

supervisor WILLIAM W. MARTIN voted AYE

supervisor CONNIE M. ROCKCO voted AYE

•

I

•

The motion having received the affirmative vote from the majority of the

supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day of october 2002.
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Supervisor MARLIN R. LADNER moved adoption of the following:

ORDER ACCEPTING THE BID OF OEC!OFFICE FURNITURE USA FOR BID #017·
MULTI-PURPOSE CHAIRS FOR THE HEALTH DEPARTMENT BUILDINC, AT A
COST OF $84.97 EACH FOR CHAIRS WITH ARMS AND $59.86 EACH FOR
CHAIRS WITHOUT ARMS

WHEREAS, the Board of Supervisors does hereby find as follows:

1. That this Board, at a meeting heretofore held on the 29th day of July 2002,

adopted an order authorizing and directing the Clerk of the Board to cause publication to

be made of Notice of Invitation to Bid for Bid #017· Multi-purpose Stacking Chairs for the

new Health Department Building in Harrison County, Mississippi.

2. That as directed in the aforesaid Order, said Notice of Invitation to Bid was

published in The Sun Herald newspaper, a newspaper published and having a general

circulation in Harrison County, Mississippi for more than one year next immediately

preceding the date of said Order directing pUblication of said Notice, and that the

Publisher's Affidavit of Proof of PUblication has been filed with the Clerk of this Board, by

said Clerk exhibited to the Board, and shows that said Notice of Invitation to Bid was

published on the 24th and 31 st days of August 2002.

3. That publication of said Notice of Invitation to Bid has been made once each week

for two consecutive weeks. the last of which was at least seven working days prior to

september 20, 2002, the day fixed for receiving said bids in the Order identified in

paragraph one thereof, said Proof of publication being in the following form, words, and

figures, to-wit:

•
I

•

I

•

I

•
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I PROOF OF PUBLICATION
STATE OF MISSISSIPPI
COUNTY OF HARRISON

Affiant further states on oath that said newspaper has been

established and published continuously in said county for a period of

more than twelve months next prior to the first publication of said

Notary Public
MV Commission Expires AorJ/30, 2005

vol.llY
VoLUK

Printer's Fee "" .. "" "." .. """ "" """ "" .. $---------

Furnishing proof of publication " .... ,.... $---------
TOTAL." " " .. "."$-------

notice.

Before me, the undersigned

Mississippi, personally appeared ....:.......J:'LL=.l..................:..Il"""""- _

who, being by me first duly sworn, did depose and say that she is a

clerk of The Sun Herald , a newspaper published in the city

Gulfport , in Harrison County, Mississippi, and that publication of the

notice, J-COPY of which is hereto attached. has been made in said

paper times in the following numbers and on the following dates

of such paper, viz:

No.,~ dated ..2f day of~,20r>~
No,~ dated~ day of-¥-,20 rui::..-

Vol. No" dated day of ,20 __

VoL No., dated day of ,20 __

VoL No" dated day of ,20--

VoL No" dated day of ,20--

VoL No., dated day of ,20 __

.Atp to and sUbscrib~defore me this N day of

'A.D.20~ . J
'Lw ~~

~gTJCEOF INVITATION TO !
Sealed bids will b6 accepted :

~~~:~g::~~t1=
~~the~:rrJ.rue;:p A~~
Cour1houee in Gulfport, Miss­
lss~pi. unlit the hour at 10:30

~'rt~~=~':'f~~:
alti "'O'~7 "MUlu'.pUrp08e
SIaCk,InR....S~jffl lor the new 'I

HeBllh ':'a~;~men18Ulldlng ..

~~~~~17n~~.B~~=i
,=:;:~:;:~~rl~~ i
in the First. Judicial DistriCt
COUflhoul8 at, 1801·231d
Avenue In Gulfport. MS. ,The

i~) ~~=. nr~~c~
~':t:":peci:k:a~:=u~
be submitted In writing 10 be
10l'W8~ ,Ip IhfI B9ard of
Supervisors representative

jri~r: ~ra~~MC~H~~
County Health Departmenl,

f~~83~~f~ , :.nymber
All bids musl be on lIle"wllh the
Clerk of the. Board pOOi; 10 the
sMadulttd bid opgniog tim•.
All bids muat show lhe Std­
de,.. name end addf,... AN
bids must', be ,eeeled «nd
clearly marked on the outside

?~I:-~.n~.r7k: b:a~r:~~~ 1
September 20, 2QOt· ElWel· :
opes 1101 80 mal1lltd 11m sub·
mitted at the risk of Ihe BW...
and the County asume. no
responelblflly ror. Ihe "rem.-

1

1ure'.QP8ning of eame. by; any

~:d~~~t"::=.me,Unlled
ISlates MaN are clone 50 at Ihe

i ~:k:.1~e:~~::'~~:=
County Board of Supervlaar.,
In 1l8n1 ollhe Harrilion County
Purchasing, Dep8rtmenl, at
POllt Office Drawer "CC~,

Gulfport. MIssissippi. 39502.

~j~re~s:a~~=~
1~t;en:~~:t:~~raSft:~:J~:!

Ignaled opening time. Blels
mayalso be hand deUver"d 10
Ihs Harrison County Purchas-

~~'T~~aj'~~etltd~~
,housest I e01.2:Jrd Avenue In
Gulfport, MIHlsi~,39501,
until 5:00 P.M.; an ember
19, 2002, or to ~ oard of
SutJervl80rl maabng room .t
the Fl,.t' Judicial District
Courthoueeln'GuUport, MIss·
l.elppl Septembe!' 20. 2002,

rt~~':b~':th~:~e~me
The Bo,trd 01 SupeNlsot8 or

, Hs r.preMnlallves, will meet
. et It1e time and In the place

alailid first lIboWl In IhIa No­
lice and, will then and Ihere
open, relid aloud. conel6!lr
end lake such eellon 8IJ may
hew MolJfI directed by the
Harrison County Board of

~'fc~~~~~j=.c~
Hamson County (eaerves !he

:~\~~~:tl~:m~~~~jds
By Order of lhe Harrison
County Board 01 SUpeM8011J,
9Id 1011 walt; tof'mlllly adopl·
ed on July 29, 2002.
JOHN McADAMS

~ CLERKoflhaBoardotSuper-

~:~onCoonty, Mississippi f-----J
b~~~~dv24,;Sst - '
:"'-==='--581157

•

•
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I 4. On September 9, 2002 this Board designated its representatives to receive bids on

•
september 20, 2002.

5. That bids were received at the time and place and in the manner provided in said

Notice of Invitation to Bid. The following bids were received:



** BIDS WERE OPENED ON SEPTEMBER 20, 2002

TABULATION SHEET FOR BID # 017
MULTI-PURPOSE STACKING CHAIRS

FOR THE NEW HEALTH DEPARTMENT BUILDING

BIDDERS

PRODUCT OEC I OFFICE HANCOCK BUSINESS
FURNITURE, USA FURNISHINGS

"FIXTURES" MODEL 20013
MULTI-PURPOSE CHAIR

WITHOUT ARMS $59.86 $90.15
OREQUAUVENT

"FIXTURES" MODEL 20113
MULTI-PURPOSE CHAIR

WITH ARMS $84.97 $109.05
OR EQUALIVENT

• .. • - • -
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MINUTE BOOK

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
OCTOBER 2002 TERM

MINIMUM Speclftcations and the Bid Fonn for the purchase of one hundred (100) to two hundred (200)
Multi·Purpose Stacking Chairs for the new Health Department Building in Gulfport, MS

GENERAL:
1. Bids shall include delivery to a designated job site In Gulfport, Mississippi.
2. Bids prices shall remain valid for sixty (60) days beginning with the bid opening date.
3. We have examined the "Fixtures" Product Models 20013 and 20113 and hope to receive prices for

chairs with the same design, construction, specifications and warranties. Note: The use of a brand
name in these specifications Is to provide prospective bidders with the product standard, and
warranties for the chairs we want to purchase, other offers will be given equal consideration.

4. All bids must include color pictures or brochures and the technical specifications for the chairs
being offered.

5. The County reserves the right for a visual inspection of sample chairs prior to the bid award.

CONSTRUCTION SPECIFICATIONS:
One piece DesIgn, Textured Opaque or Translucent Thennoplastic /'
Chair Seat and Back (open or perforated backs are unacceptable) Vendor Complies: ..l::.,..c
Ya" Solid Steel Continuos Rod Welded Chair Frame and leg Vendor Complies:~
Bright Chrome or Epoxy Finish on Metal Parts of the Chairs Vendor Complies: v
12 lb. Overall Weight Vendor Complies: s:::-
19" x 15" Back Width and Height Vendor Complies:
20" Overall Width Vendor Complies: 5:
23" Overall Depth Vendor Complies: I
31" Overall Height, 17" Seat Height, 19" x is" Back Height, ./'
8" Ann Height (distance from the seat) Vendor Complies:~
Arms, Urethane Foam Upholstered over Ya" Solid Steel Welded Rod Vendor Complies: =:=E:/
Chairs meet or exceed ANSIIBIFMA XS.1 durability and safety standards Vendor Complies: -L.
CHAIR COLOR CHOICES WITH OR WITHOUT ARMS: Plum (Grape),
Mediterranean (Teal), Black, Canyon (Orange), Burgundy (Maroon), /
Spruce (Green), Adobe (Tan), and Aqua (Blue fGreen) Vendor Complies: _l_

PLEASE CHECK EACH LINE TO SHOW COMPLIANCE OR TO NOTE EXCEPTIONS

BID PRICES

STOCK AND OR fCUSTOMIZED COLOR CHAIR WITHOUT ARMS 55 :?,:i}nEEAACcH
HSTOCK AND ORfCUSTOMIZED COLOR CHAIR WITH "ARMS E.!I't

MANUFACTURER AND MODEL NUMBER: .....b-.Jo..l''/;....:t.....q.....{o...,<;>,J.---.....c2....Q....Q"'-'-13'"'--....cjl----"Q..iL.::C'-'l\u.(...,3)~_
WARRANTY: 1(') CHar
DELIVERY SCHEDULe: _~?S,,--_L..l..I_W.=:=«.::o.."-:;.·....'(~')'-- _

I CERTIFY THAT THE CHAIRS OFFERED MEET OR EXCEED SPECIFICATIONS AND PRODUCT GUIDELINES

DATE: ~~2\-Q iv\"v)Q.t'-

VENDOR: ')--:: L
L

SIGNED BY (NAME AND TITLE) b..4.::0-r--::,:",-r.=~~~'7----;--¥-S'~...t....~=~::....l..

ADDRESS: < '=) J s
TELEPHONE: c?!8X - 310 &- /0 <../ D FAX: _~=..:..----::,,-=-,----,-----:: _

PLEASE SUBMIT YOUR BID ON THIS BID FORM. FAILURE TO DO SO MAY DISQUALITY YOUR BID

BID #017 TO BE OPENED ON SEPTEMBER 20,2002



88
MINUTE BOOK

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
OCTOBER 2002 TERM •

o Chair®
Arm, Side end Teblet Cheirs in ThermoplDstie end Upholstery

APPLICATIONS
Informal Seating, Mul1i-Purposa and Caletelia Break Room.

I I
CONSTRUCTION

Frame: 1/2" Solid Steel Continuous Rod Welded Steel Arm Supports

Seat & Back:

Arm.:

Gild..:

Tabl.t.:

Bright Chrome or Epoxy Finish on Metal Parrs.

Textured Opaque Thermoplastic or Textured Translucent
Thermoplastic.
Upholstered 1~ Urethane foam on OnB Piece Molded
Plywood. Meets California 117 Fire Code.
Plywood: 1/4" Urethane Foam fOr Back of Back.

Black U,elhane Foam over 1/2" Solid Steel Welded Rod,
Model 20113. Upholstered over Light Urethane Pad,
Model 20111.

Clear Plastic. See Options.

1" x 12 gao Steel Tube Frame, 314" Black Plastic Edge.
High-Pressure Laminate Work Surtace 518" Thick High­
Density Parlicle Board and a Moisture Aesistant Bottom
Surface.

Optional: 15" x 20" Oversized Tablet Available (See Optionsl

'\

I

•

I

~
45
12

20

12
4

6

12

6

6 6
S•• Dolly Section pp. 170-171.
Use with Four-Wheel Dolly #00009.

Thermopl••tlc:
Thermoplaatlc with Arm.:
Fully Uphol.ter.d or AB Pad:
Fully Uphol.tarad or AU Pad
with Arms:
Thermo Flip-up Tablet:

Upholstered Flip-up Tablet:
Dolly:

Meets or exceeds ANSlfBtFMA X5.1 durability and safety standards. The Upholstered 0 Chair" can pass CAL. 133 fire standards wi1h ·CA"
option. The thermoplastic 0 Chair" in Black and Burgundy can pass CAL. 1331ire standards with the "CF" option

STANDARDS

DIMENSiONS

~I~ IFully Upha••. 1 ITabl.t ChalrlThermopllllatlc I ITablet ChalrlFully Uphols.1

Overall Width: 20013. 20" 2(l011 ..20" 20814.20914 ..2...·29.. 20815,20915 ..2...·29..

20113 .. 25" 20\ 11 ..25"

Overall Depth: 23" 22" 28" 29"

Over.11 Height: 3'" 32" 37" 37"

Arm Height (from Seat): S" 7" N/A NIA
Seat Width/Depth: 18" x 16" 16" x 16" 16" x 16" 16" x 16" •Saat Height: '7" '8" 17" 18"

Back Width/Height: '9" X 15" 20" x 15" 19" x 15" 20" x 15"

Tablet: NIA NIA 13"x20"x11" 13")( 20" x 1\"

Weight: 20013 .. 12 Lbs. 20011 .17 Lbs. 22 Lbs. 26lbs
20113. .15 Lbs 20111. .19lbs.

COM: N/A 20011. 1.2 Yds. N/A 20815... 1.2 Yds

20111 1.5 Yds. 20915... 1.2 Yds

84 Fixture. Furniture. June 2001

STACKABiLlTY
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Freight rates are subject to change without notice and apply to
shipments in the U.S. only. Please note any special delivery
needs on your purchase order. Fixtures Furniture will work with
your company and the freight carrier to try and accommodate
your delivery needs. Fixtures Furniture will make every effort to
work with the freight carriers, but cannot be responsible for
delivery schedule.

Request for postponement of shipment beyond the scheduled
and verified ship date may be subject to a 25% holding and han­
dling charge. Under no circumstances will orders be held more
than 10 days past the scheduled ship date. Fi~tures Furniture
is not responsible for freight charges relating to re-consignment.
re-delivery or storage of product after it has shipped from the
factory.

Freight Responsibility end Claims
Carrier routing will be determined by Fixtures Furniture on all
orders. When the customer selects the carrier, Fixtures Furniture
is not responsible for the services provided by that carrier.
Carrier is not liable after 15 days of delivery.

Fixtures Furniture has made special arrangements with selected
freight companies for the handling of freight damage daims. All
Fixtures Furniture shipments are put on the freight line free from
damage and are signed for as such by the carrier's agent.
Fixtures Furniture's responsibility for the product's safe delivery
ceases at this point and responsibility is assumed by the carrier.
As a selVice. FIXtures Furniture will file freight daims for fO.B. Q[I­

gin, prepaid and add shipments under the following conditions:

Any shipments received with visible carton damage or shortages
must be noted as "damaged" or "short" on the bill of lading and
signed by the receiving agent as well as the carrier. The damaged
cartons should then be inspected immediately to determine II
there is product damage. If there is obvious product damage to
the shipment upon receipt, refuse the shipment and note on the
bill of ladmg "damaged and refused" before signing. An inspec~

tion of the contents of all cartons immediately upon arrival is rec~

ommended. Fixtures Furniture must be notified wIthin 5 working
days after product is delivered if any shortages or damages were
found (including concealed damage that does not become appar­
ent until the product is unpacked). Failure to note shortages and
damages on the bill of lading, andlor failure to notify Fixtures
Furniture within 5 working days after shipment receipt consti­
tutes a waiver of claim. All other claims induding concealed
damage are not the responsibility 01 Fixtures Furniture. Contact
Customer Service at (8001 821~3500 if shipment is not received
within 10 days of shipment.

Return.
Returned merchandise will not be accepled without written
approval from Fixtures Furniture Customer Service on a Return
Authorization {RA) form. Once a RA is approved, merchandise
must be returned to Fixtures Furniture prepaid, in the original car·
tons (with proper inner packing), addressed with return labels and
accompanied by a copy of the AA form. Fixtures Furniture will
refuse shipments of returned goods that do not meet these cri­
teria. A minimum 35% restocking iee will be applicable for all
approved returns. If the original shipment was shipped prepaid
by Fixtures Furniture, freight charges will also be due for the orig­
inal shipment.

FIXTURES FURNITURE WILL NOT ACCEPT RETURNS FOR
THE FOLLOWING UNDER ANY CIRCUMSTANCES:

• Custom Items
• Items that have been fully or partially assembled
• Items invoiced more than 60 days ago

Canc:ellation..
Orders entered and acknowledged may not be cancelled or
changed without written cancellation request and Fixtures
Furniture's consent. A minimum cancellation charge of 25'';0 will
be applied to orders cancelled while in production lverification
date to ship dale). Orders for custom items are not cancelable.

Change Orders
Orders entered and acknowledged may not be changed without
a written change request. A fee may be applied to orders
changed while in production.

Repair and Replacement
Any labor charges for correcting a problem must be submitted in
writing (including invoice number) and approved by FIxtures
Furniture Customer Service prior to corrective action Labor
charges will not be paid if the estimate was not submitted and
approved prior to labar being completed.

Warranty
Fixtures Furniture hereby warrants to the origmal purchaser that
the products manufactured by it shall be free of all substantial
defects in original material and workmanship under normal use in
standard office conditions for a period of ten (101 'tears from the
date of purchase. Caster, gas lifts and functional mechanisms
are warranted to be free from defects in material and workman­
ship under normal use for five 15) years. Standard upholslery
materials are warranted for three (3) years under normal use.
Glides and ganging devices are warranted for a period of one
year; Within the specified periods of this waHanty, Fixtures
Furniture agrees, at our option, to repair, replace or refund the
cost of the product or any portion of the subject product which
proves to be defective in material or workmanship, provided that
the buyer gives written notice. Fixtures Furniture does not war·
rant the matching oi color, grain or texture. This warranty does
not apply to: normal wear and tear, damages resulting from ship~

I ment. storage, alteration, misuse of the product or failure to pro~
vide proper care as well as reasonable and necessary mainte~

nanCa or damage caused during product installation or reconfig­
ura1'lon. Additionally, all custom products are expressly excluded
from this warranty. This expressed warranty is exclusive of aU
other warranties., expressed or implied, including without Iimi\a·
tion any implied warranty of merchantability or fitness at our
option, the replacement or repair of defectIve products.
Authorization must be approved from Fixtures Furniture in writing
prior to incurring any repair charges. All incidental or conse­
quential damages which may arise, including, but not limited to,
business losses, personal damage and third party liability are
hereby expressly excluded. Fixtures Furniture shall not be liable
for consequential. economic or incidental damages arising from
any product defect. All custom products are excluded from this
warranty.

Copyright
All material in this publication is protected under copYright.

I

•

'0 Fixture. Furniture, Jun. 2001
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MINIMUM Specifications and the Bid Form for the purchase of one hundred (100) to two hundred (200)
Multi-Purpose Stacking Chairs for the new Health Department Building in Gulfport, MS

•

I

•

GENERAL:
1. Bids shall include delivery to a designated job site in Gulfport, Mississippi.
2. Bids prices shall remain valid for sixty (60) days beginning with the bid opening date. I
3. We have examined the "Fixtures" Product Models 20013 and 20113 and hope to receive prices for

chairs with the same design, construction, specifications and warranties. Note: The use of a brand
name in these specifications i~ to provide prospective bidders with the product standard. and
warranties for the chairs we want to purchase, other offers will be given equal consideration.

4. All bids must include color pictures or brochures and the technical specifications for the chairs
being offered.

5. The County reserves the right for a visual inspection of sample chairs prior 10 the bid award.

CONSTRUCTION SPECIFICATIONS:
One piece Ooslgn. Textured Opaque or Translucenl Thermoplastic **' 1..
Chair Seal and Back (open or perforated backs are unacceptable) Vendor Complies: __ xr-
%" SolId Steel Continuos Rod Welded Chair Frame and leg Vendor Complies: .J::::::::'"
Bright Chrome or EPOX~'ish on Metal Parts ot the C~irs Vendor Complies:r
12 lb. Overall Weight L$'~~ Vendor Complies:
19" x 15" Back Width an Reight -- ,e 'i ~ 'f / 0 I ~ Vendor Complies:
20" Overall Width ;(0 ..../ <it- It Vendor Complies:
23" Overall Depth ~;l " ~ '1endo.~omPlies: __
31" Overall Height. 17" Seat tQ;t. 19" x 15" Back Height, CJe.Jtu--t-- 71' L ~~~, •
S" Arm Height (distance from the seat)f- '7 91f /I Vendo Complies: _'*~ , .
Arms. Urethane Foam Upholstered over %" Solrd Steel Welded Rod Vendor Complies: u::..-7f t/>~
Chairs meet or exceed ANSIIBIFMA X5.1 durability and safety standards Vendor Complies:~~
CHAIR COLOR CHOICES WITH OR WITHOUT ARMS: Plum (Grape). ~

Mediterranean (Teal), Black, Canyon (Orange), Burgundy (Maroon), ~~01

Spruce (Green), Adobe (Tan), and Aqua (Blue IGreen) Vendor Complies'

*
..~.J. . PLEASE CHECK EAC,H L~NE~C~AN<:JJ'A~ ~ N$TE~s~

)f;(~H~ BID PRICES y----c- «jl~'
STOCK AND OR /CUSTOMIZED COLOR CHAIR WITHOUT ARMS 11~Ir;E;,ACH ~0 00
STOCK AND OR /CUSTOMIZED COLOR CHAIR WITH "ARMS $ EACH 0-(J03

MANUFACTURERA~MOOElNUMBER~~~~ 1-'
WARRANTY: IO~ ~
DELIVERY SCHEDULE: ~49-...,a.<:=ofOI!I!.==---------------

I CERTIFY THAT HE CHA S OFFERED MEET OR EXCEED SPECIFICATIONS AND PRODUCT GUIDELINES

DATE: ~J<...f-....L..-~q~tJ_;L.",....... -:::or-__---:- _

~

PLEASE SUBMIT YOUR BID ON THIS BID FORM. FAILURE TO DO SO MAY DISQUALITY YOUR BID

BID #017 TO BE OPENED ON SEPTEMBER 20, 2002

I

•
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OliSl

I
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12

I
113

~
5000 ATTIVA STACKINO .ID. CHAIR

170 t w2Q3/4 D22 H3 I C15, C6O(4)
55 ...118',,, 16'/2 Hll'l2 ST

A18. Bl03

)2 5002 ATTIVA STACKINO SID_ CHAIR (UPHOLSTER.D)

Cfe1
284 2'JO 296 310 340 449 293> 31. 1 w203" D22 1131 C16, C6~12)

75 •••1181'4 x 16'12 H18 ST
A18,Bl03

I

91

C24
ST
A20, Bl08

ST
A20.Bl08

C23. C46 (2)
ST
A20, Bl08

CBS
ST
A20. Bl08

W23 D24 H32'14
...12Ox 16112 H18'12
arm H25

W23 D24 H32' 14
•••120 x 16112 HIB II2
arm "25

2
50

2
50

STACKINQ CHAIRS 19

4) Atliva shells Irealed 10 pass CAL T.B. -133. Coniaci
Cuslomer Service.

'5011 GLIDES RECOMMENDED FOR CHAIRS
USED ON HARD SURFACE FLOORING. GLIDES
SHOULD BE FACTORY INSTALLED, SPECIFY
GLIDES IF NEEDED,

ORDERING,
Specify melal Ilame linish with suffix 'C' P~ished Chr",,",
'5' Selin Chlcrne, 'P Powdercoal and "'lor. Add $25 Iisl
upcharge lor PoliShed Chlcrne. Add $50 lisl upcharge for
Selin Chi",," linish.

ORDERING,
I) Specify metallrame linosh with sunix 'C' Polished
Cnrcrne, 'S' Selin Chioore or 'P Powdercoal. Also specify
Powdercoal color. Add $20 IISI upcharge tor PoIrshed
Chrome. Add $50 lisl upchargelor Set~ Cnroore.
21 Specify polypropylene color arm with prefix 'B' 410
Black, 'E' 356 MedrlKfl Grey, 'S' 361 Sand. 'A' 503 Aed. 1)'

362 Burg<JOdy, or'L' 363 Blue.
31 Specify polypropylene sheil color Wlth three digit nlKfloor
410 Black, 356 MedilKfl Grey, 361 Sand, 503 Aed. 362
Burgundy or 363 Blue.

INTERLOCK GLlD••

Sel of lour10

Istsel frames. Foam in uprdslered
iling. Elastic fabric seat and

er Irarne Slacks 5high
available in ~nyl,

Iby Warren

ERLOCK STACKING CHAIRS™

MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

OCTOBER 2002 TERM

ATTIVA™ SYSTEM 1 PATENT *D333.044

ThiS styta can be manufactured to meet CAL T-B.-I33 Wllh an approved fabric selection.

lit sleel wife Irame stIppor1s aflexible polypropylene shell
seclJ(ed with ABS plastic molded and steel strap sup~s.
Upholslered oplion 01 foam padd€d seal and back shell
inserts wilh polypropylene interior Arm opti0l11ealures one
piece contoured flexible arm in polypropylene. Styles 5000
and 5003 slack 12 ir8€slanding and 31 on the appropriale
doly. Sfyles 5002 and 5005 slack 10 Ireestanding and 20
on the appropriate dolly. Contact cust~r ser'lJice IOf
inlormalron on special color and F.R Specs. F"'"I
.t'etcher standard. DeSigned fQf Thone! by Jerane
Caruso.

3

13

13

113

117

13

13

•

•

•

I

I

•



92 MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

______~O~C~T~O~BE~R~20:.:0::.:2:..T:.:E::.:R~M::...._-----...,...-•

CAL TO 133 carton wt
STANDARD FABRIC GRADES com + yds rating and ship pt

B 9 10 11 12 leather 13 upcharge dimensions cat page

.
AT

5003 ATT.VA STACKING ARM CHAIR

210 1 W23'/2 D22 "3' C16. C6414)
55 ••aI18"', 16'/2 "17

'
/2 51

arm "2,3/4 A18.8103

5005 ATTIVA STACKING ARM CHAIR (UPHO....TIIRIID)

323 329 335 349 379 4B6 332 +3{4 1 W23'/2 D22 "31 C17. C6B(4)
75 ...11B'/4, 18' /2 "18 51

_"2,3/4 A1B,8103

5006 ATTIVA NON·STACKING TABLET

~ 1
55

Specity °l" Lett or "R" Righi facing lablel arm. Shown as 5OCI6l, Specify laminale cOlor lor tablet arm.
Flip up lablel arm.

5008 ATTIVA NON·STACKING TABLBT (UPHOLSTeR_D)

544 437 443 457 4B7 596 440 +3{4 1
. 75

5peci~ "L" Left or "R" Righi lacing lable' arm. 5hown as 5008L. 5peci~ laminale cDIor lor tablet arm.
Flip up tablet arm.

5009 ATTIVA BOOK n-.CK

68

Available in Polished Chrome finish only

5010 ATTIVA GANGI NO D.VICR

11 set olfoUf

Clear plaslic

W23'/2 D29-31 "32 C24
1I08l18',,, lB'I! "17'/2 51
labial ....... W13'/2 D26 AlB, .103
1ab1.1 arm "27314

W23'/2 D29-31 "32 C25
_11B'/" lB'/2 "'8 51
tablol .......,. W13'/2 D26 AlB, 8103
_Iarm "273'4

51
AlB. 8103

51
A1S.8103

l/2"stee

sacurec IUphOlsl
nsarts,
adJUs'a
with Ian
cuslOO1
SpeCS
Alffioo

I
,~

z
5011 ATTIVA OLlD_

set of four

Clear pJaslic. Glides should be laclOf)' iflStalied

5020 ATTIVA SlOB CHAIR DOLLY

280

For use with 5CXXl and 5002 Standard In 410 BlaCk OIlly.

5021 ATTIVA ARM CHAIR DOLLY

280

For use with 5003 and 5005. Slandard in 410 Black 0Il~.

W25D31

W27D31

51
AlB. 8103

C32
51
A18, .103

C34
51
AlB, .103

•

ao STACKINO CHAIRS ThIs style can be manufactured to rmet CAL 1B.·'33 with an approved fabric sotocM"

I

•
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I
6. The Board does hereby find that the bid of DEC/Office Furniture USA of $84.97 each

for chairs with arms and $59.86 each for chairs without arms is the lowest bid meeting

specifications and, therefore, the best received for the Bid No. 017· mUlti-purpose chairs for

the Health Department Building, and that said bid is reasonable and fair and should be

accepted. It is, therefore,

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the bid

of OEC/Office Furniture USA be, and the same is HEREBY ACCEPTED for the Bid NO. 017 - mUlti·

purpose chairs for the Health Department Building,

at a cost of $84.97 each for chairs with arms and $59.86 each for chairs without arms.

Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

The motion having received the affirmative vote from the majority of the supervisors

present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.

•

I

•

Supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

Supervisor MARLIN R, LADNER voted

supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

AYE

AYE

I

•

The Sheriff's representative reported that 1,028 persons are currently housed in the

Harrison County Jail Facilities. NO written report was available due to computer malfunction.
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supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER APPROVING CLAIMS DOCKET, PER STATUTE

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the I
Board does HEREBY APPROVE the following claims docket, per statute:

FUND DESCRIPTION BEGINNING ENDING
CLAIM CLAIM

001 GENERAL COUNTY FUND 1 119

002 SPECIAL LEVY REAPP (ESCROW) 2 8

029 SHERIFFS FEDERAL FORFEITURE 1 1

030 FEDERAL GRANT 1 2

097 EMERGENCY 911 FUND 1 3

106 VOLUNTEER FIRE 1 4 •127 HIC WASTEWATER FUND 1 1

150 ROAD FUND 57

156 ROAD PROTECTION FUND 1 13

160 BRIDGE & CULVERT FUND 1 2

301 CAPITAL PROJECT ROAD FUND 2 2

I303 MS DEV BANK S10M 3 9

304 DEV BANK JAIL REPAIRS S3.5M 1 5

361 G 0 YOUTH DETENTION 1 2

367 ALLIED ENTERPRISES BUILDING 1 2

370 G 0 BONDS SERIES 1998 1 1

Supervisor MARLIN R. LADNER seconded the motion to adopt the above and •foregoing Order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERfUS voted

Supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W, MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

AYE

AYE

The Motion having received the affirmative vote from the majority of the Supervisors

present, the president then declared the motion carried and the Order adopted.

THIS, the 7th day of OctOber 2002. I

•
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supervisor MARLIN R. LADNER moved adoption of the following:

•
ORDER APPROVING PAYMENT OF CLAIMS, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI that the

Board does HEREBY APPROVE payment of the following claims:

al $116,400.00 to Samuel B. Day construction, certificate for Payment #4, for work

completed on Adult Detention Facility Jail Support Services Complex, approved for payment

by Shaw Design Group and payable from 304 238 581.

b) $3,152.14 to John V. Woodfield, collection of delinquent taxes for month of

september 2002.

cl $36,904.76 to MLH, Inc., Application for payment #5, Worthless Checks & Chancery

Clerk Areas, approved for payment by Keleal S. Hassin, Jr. and payable from 001151901.

dl $140.02 to Guild Hardy Associates, Inv. #01-04-10, new building for Allied Enterprises,

payable from 367 405 901.

el $8,887.14 to Trademark construction, Application for payment #10, new building for

Allied Enterprises, recommended for payment by Guild Hardy Associates and payable from

367405901.

fl $22,911.73 to J. O. Collins contractors, Application for payment No. 19, Renovate

county Jail to Juvenile Detention Facility, recommended for payment by Shaw Design Group,

pay from 361 223 581.

gl $5,492.43 to CDE Integrated Systems, Inc., Application for Payment #3,

Telephone/Control System Upgrade at Adult Det. Facility, recommended for payment by

Shaw Design Group, pay from 304238 581.

h) $176,632.20 to EEC, Application for payment No.1, Fire Alarm Replacement at Adult

Detention Facility, recommended for payment by Shaw Design Group, pay from 304 238 581.

I) $3,173.22 to Shaw Design Group, Inv. #2023.4-2, services rendered on Fire Alarm

Replacement at Adult Detention Facility, payable from 304 238 581.

jl $334.90 to Shaw Design Group, Inv. #2023.2-22, services rendered on Jail Controls at

Adult Detention Facility, payable from 304238581.

kl $58,556.25 to Guild Hardy Associates, Inv. NO.1, architectural services on Scoring

Tower, Gulfport Recreation Facility (Jack and Florence Goldin/Prudie Circle Sports complex),

pay from 303 704 902.

supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following reSUlts:

I

•

I

•

I

•
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Supervisor BOBBY ELEUTERIUS voted AYE

supervisor LARRY BENEFIELD voted AYE

I Supervisor MARLIN R. LADNER voted AYE

Supervisor WILLIAM W. MARTIN voted AYE

Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors

present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.

•

I

•

I

•
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.ORDER AUTHORIZING PAYMENT
IN THE AMOUNT OF $16,136.00 TO SHAW DESIGN GROUP, P.A.

WHEREAS, the Harrison County Emergency Communications Commission was created

by the Board ofSupervisors under authorityof§ 19-5-305, Mississippi Code Annotated, as amended,

and its membership represents all city and county public safety agencies in the County, and the

Harrison County Emergency Communications Commission is governed and empowereu according

to §§ 19-5-301, et seq., Mississippi Code Annotated, as amended; and

WHEREAS, the Harrison County Board ofSupervisors, entered into a contract with Shaw

Design Group, P.A. on January 28,2002, to analyze the costs and requirements for an E-911 Call

and Dispatch Facility and Emergency Operations Center; and

WHEREAS, pursuant to the provisions ofthe aforesaid contract approved by the Harrison

County Board of Supervisors, Shaw Design Group, Inc. has requested on Invoice No. 2035-1

(Revised 09/17/02), payment in the amount of$16,136.00, all as more fully detailed on the copy of

same which is attached hereto and incorporated herein as Exhibit "A"; and

WHEREAS, The Commissioners of the Harrison County Emergency Communications

Commission found by Resolution dated September 12, 2002, that all the provisions, which are the

subject ofthis contract with Shaw Design Group, P.A., are reasonable and that the services outlined

have been performed and that Shaw Design Group, P.A. is now entitled to payment. A copy of this

Resolution is attached hereto and incorporated herein as Exhibit "B"; and

NOW THEREFORE, BE IT ORDERED by the Harrison County Board of Supervisors

as follows:

•
I

•

I

•

I

•
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SECTION 1

The Harrison County Board ofSupervisors authorize payment to Shaw Design Group, P.A.

in the amount ofSIXTEEN THOUSAND ONE HUNDRED THIRTY SIX and NOll 00 DOLLARS

($16,136.00), as set forth in the contract as soon as may be practicable, all in accordance with the

terms of the contract.

The above and foregoing Order was introduced by Supervisor Wm. Mart in ,who moved

the adoption ofsame. Said Motion was seconded by SupervisorB. Eleuteriua\flerdiscussion,

the matter was put to a roll call vote. The result was as follows:

I

Supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

Supervisor MARLIN LADNER voted

Supervisor WILLIAM MARTIN voted

Supervisor CONNIE ROCKCO voted

AYE

AYE

AYE'

•

I

•

The motion having received the affirmative vote ofa majority of the members present, the

President ofthe Governing Body declared the motion carried and the Order adopted, on this the 7th

day of Dc t • 2002.

2
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September 17, 2002

Mr. Robert G. Bailey Jr., ENP Director
Harrison County Emergency Communications Commission
15309-B Community Road
GUlfport, MS 39503

Ref: Commission 2035
Program Development for Emergency Communication Center
Harrison County, MS

Dear Mr. Bailey:

If you have any questions concerning this project or this request for payment, please do not
esitate to call on me.

ISincerely,

E:I2OOO-cOl11mf1\203S\CorrespondencelLetl'er\BILLlNG.dOC

•

m~,~E0.~ZQP. PA
~ShaW,Jr.
Architect
PWS/ayr
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I
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Transmitted herewith is our revised statement for professional services rendered on the above
~ ..referenced project in the amount of $16,136.76. We would appreciate your processing this
- "request for payment at your earliest convenience.
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I

SHAW DESIGN GROUP,PA
P.O. BOX 1147
GULFPORT, MS 39502

PHONE: (228) 864·1202

BILL TO:
Mr. Robert G. Bailey Jr.; ENP
Harrison County Emergency Communications. Commisston
15309·8 Community Road
Gulfport, MS 39503

RE: 2035 Program Development for Emergency Communications Center

cc Mr. John McAdams, Chancery Clerk

INVOICE
9/17/02

INVOICE NO. 2035-1
(revised 9-17-02)

BILLED BILLED AMOUNT
DESCRIPTION TO DATE PREVIOUS THIS BILL
Nt •

i_
TOTAL PROFESSIONAL FEE: $15,000.00

n 4 H' pee '·a·,;;• INVOICE FOR PROFESSIONAL SERVICES ~15,00O.OO SO.OO SI5,000.00

,"'

Reimbursable Expense..(~1,033.42 x 1.1 = $1,136.76) $1,136.76 $0.00 $1,136.76
(invoices attached)

I

•

PROFESSIONAL FEE SUBTOTAL

"

$16,136.76 $0.00 $16,136.76

I

•

GEN OFFIFINANClA.U2035-1

TOTAL DUE: $16,136.76
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RESOLUTION AUTHORIZING PAYMENT
IN THE AMOUNT OF $16,136.00 TO SHAW DESIGN GROUP, P.A.

AND REOUESTING THE BOARD OF SUPERVISORS OF HARRISON
COUNTY, MISSISSIPPI TO MAKE SUCH PAYMENT

WHEREAS, the Harrison County Emergency Communications Commission was created

by the Board ofSupervisors under authority of§19-5-305, Mississippi Code Annotated, as amended,

and its membership represents all city and county public safety agencies in the County, and the

Harrison County Emergency Communications Commission is governed and empowered according

to §§ 19-5-301, et seq., Mississippi Code Annotated, as amended; and

WHEREAS, the Harrison County Board ofSupervisors, entered into a contract with Shaw

Design Group, P.A. on January 28, 2002, to analyze the costs and requirements for a 911 Call

and Dispatch Facility and Emergency Operations Center; and

WHEREAS, pursuant to the provisions of the aforesaid contract approved by the Harrison

County Board of Supervisors, Shaw Design Group, Inc. has requested on Invoice No. 2035-1

(Revised 09/17/02), payment in the amount of$16,136.00, all as more fully detailed on the copy of

same which is attached hereto and incorporated herein as Exbibit "A"; and

WHEREAS, The Commissioners of the Harrison County Emergency Communications

Commission find that all the provisions, which are the subject of this contract with Shaw Design

Group, P.A., are reasonable and that the services outlined have been perfornled and that Shaw

Design Group, P.A. is now entitled to payment; and

NOW THEREFORE, BE IT RESOLYED by the Conunissioners ofthe Harrison Count)'

Emergency Communications Commission as follows;

Ex. 8
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SECTION 1

The Commissioners of Harrison County Emergency Communications Commission

respectfully request the Harrison County Board of Supervisors ta issue payment ta Shaw Design

Group, P.A. in the amount ofSIXTEEN THOUSAND ONE HUNDRED THIRTY SIX andNOll 00

DOLLARS ($16,136.00), as set forth in the contract, at the next meeting of the Harrisan County

Board of Supervisors, or as soon thereafter as may be practicable, all in accordance with the terms

of the contract.

RESOLVED an this the 12th day of September, 2002.

The above and foregoing Resolution was introduced by Commissioner,6?t'"..s1.#v~ ,who

moved the adoption ofsame. Said Motion was seconded by Commissioner§c.i&v//. Upon

being put to vote, the results were as follows:

•
I

•
ChiefRICH MARVIL, Pass Christian Fire Department

ChiefBRUCE DUNAGAN, Biloxi Police Department

Sheriff GEORGE H. PAYNE, JR., Harrison County Sheriffs Dept.
C~,,6"rl',q.;,;a,,-;I?n>;1(.J

LINDA ROUSE, Harrison County Civil Defense

Chief GEORGE MIXON, Harrison County Fire Services

Chief WAYNE PAYNE, Gulfport Police Department
(S,)1i ...~ -G..,,,,,fU-/,""Jf,j

Chief PAT SULLIVAN, Gulfport Fire Department

BOBBY SPAYDE, 1st Judicial District

JEFF TAYLOR, 2nd Judicial District

I

•
J. \Uma9\11l9.I\RESOLUTIONS\E-91 J\laymcnllo Philip Sh.....wpd 2

I

•
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STEVE FORD, County at Large

STEVE DELAHOUSEY, Emergency Medical Services

HARLEY SHINKER, Long Beach Police Department

JIM COMER, D'iberville Fire Department

JOHN DUBUISSON, Pass Christian Police Department

CAPT. ALBERT SANTA CRUZ, Mississippi Highway Patrol

CHIEF GEORGE BASS, Long Beach Fire Department

CHIEF DAVID ROBERTS, Biloxi Fire Department

WHEREUPON, Chairman Steve Delahousey declared the motion carried and the resolution

adopted on the 12th day of September, 2002.

HARRISON COUNTY EMERGENCY
COMMUNICATIONS COMMISSION

ATTEST:

dii?~

I

•

1:\UKl'9\IB29.I\RESOLUTIONS\E.-911\Paymenl!O Philip ShPr.wpd 3
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September 17, 2002

Mr. Robert G. Bailey Jr., ENP Director
Harrison County Emergency Communications Commission
15309-B Community Road
Gulfport, MS 39503

Ref: Commission 2035
Program Development for Emergency Communication Center
Harrison County, MS

Dear Mr. Bailey:

Transmitted herewith is our revised statement for professional services rendered on the above
referenced project in the amount of $16,136.76. We would appreciate your processing this
request for payment at your earliest convenience.

Sincerely,

If you have any questions concerning this project or this request for payment, please do not
Ihesitate to call on me.

E:I2000-commllI2035ICorrespondencelLetterIBILLlNG.doc
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I

SHAW OESIGN GROUP,PA
P.O.BQX1147
GULFPORT, MS J9502

PHONE: (228) 864-1202

BILL TO:
Mr. Robert G. Bailey Jr.; ENP
Harrison Co""ty Emergency Communicatia'ns Commission
15309·B Community Road
GUlfport, MS 39503

RE: 2035 Program Development for Emergency Communications Center

cc Mr. John McAdams, Chancery Cieri<

INVOICE
9/17/02

INVOICE NO. 2035-1
(revised 9-17-02)

,..
Reimbursable Expen.esf(~I,033.42 x 1.1 = ~1, 136.76)
(invoices allached)

•

I

DESCRIPTION
Wn
TOTAL PROFESSIONAL FEE:

INVOiCE FOR PROFESSIONAL SERVICES

•$15,000.00

•

BILLED BILLED
TO DATE PREVIOUS

$;

~15,OOO.00 ~O.OO

$1.136.76 ~O.OO

r

AMOUNT
THIS BILL

~15,OOO.OO

$1,136.76

•

PROFESSIONAL FEE SUBTOTAL

OJ'

~16.13G.76 $0.00 $16,136.76

I

•

GEN OFF/FINANCIAUZ035-f

TOTAL DUE: $16,136.76
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supervisor CONNIE M. ROCKCO moved adoption of the following:

ORDER APPROVINC ClAP PAYMENTS, AS RECOMMENDED BY BROWN &
MITCHELL, PAYABLE FROM 073-641-555 UPON RECEIPT OF FUNDS, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI that the

Board does HEREBY APPROVE the following ClAP payments, as recommended by Brown &

Mitchell, payable from 073-641-555 upon receipt of funds:

al $2,381.70 to Land Trust of the Mississippi Coastal Plans for MS.24.09, Tuxachanie Land

Acquisition Project, payment request 1.

bl $691.25 to Harrison County Wastewater and Solid waste Management District for

MS.24.03 Long Range wastewater Planning study, payment request 4.

Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

The motion having received the affirmative vote from the majority of the supervisors

present, the president declared the motion carried and the order adopted.

I

supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

AYE

AYE

•

I

•

THIS, the 7th day of October 2002.
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Supervisor LARRY BENEFIELD moved adoption of the following:

ORDER APPROVING REDEMPTIONS FOR ERRONEOUS TAX SALES, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI that the

Board does HEREBY APPROVE the following redemptions for erroneous tax sales:

FIRST JUDICIAL DISTRICT . JOHN MCADAMS

$1,163.24, Parcel 08118-04-038.000 (removed imp.!.

supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

•
I

Supervisor BOBBY ELEUTERIUS voted AYE

Supervisor LARRY BENEFIELD voted AYE

Supervisor MARLIN R. LADNER voted AYE •supervisor WILLIAM W. MARTIN voted AYE

supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors

present, the president declared the motion carried and the order adopted.

THIS, the 7th day of october 2002.

I

•

I

•
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Supervisor CONNIE M. ROCKCO moved adoption of the following:

I
ORDER ACCEPTING LOW QUOTE OF COAST COMMUNITY BANK, BEING
2.822% APR FOR A TERM OF THREE YEARS, FOR FINANCING SIX NEW
FIRE TRUCKS; AND AUTHORIZING THE BOARD PRESIDENT TO EXECUTE
THE NECESSARY DOCUMENTS THEREFOR

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY ACCEPT the low quote of Coast Community Bank, being 2.822% APR for a

term of three years, for financing six new fire trucks, the quotations received from various

lending institutions being as follows:

•
COAST

COMMUNITY
C. BANK.,w'R"'''

September 30, 2002

I
;- ,,~ : :

Harrison County Board ofSupervisors
Attn: Pam Ulrich, County Administrator
P.O. Drawer CC ..
Gulfport, MS. 39502

Re: Harrison County Purchase of six new firetruc~s

•
Ladi~s and Gentlemen:

Coast Community Bank is pleased to submit a bid for the financing of 6 new fire trucks per
your letter dated September 24, 2002. . .

Note Amount: $650,000.00
,: "

Terms: Three Annual Installments due after the month of,March, plus interest, with
.. the. first installment d~el year·from t~e date ofthe note.~·

Interest Rate: 2.822% APR

.~~'::"0~1~
. Gel'?" :U il

,':.::1

Sincerely, .

. This bid is' submitted '';'''ith the 'understanding the notes will meet the taX exempt status 'as
established by the Internal Revenue Service and are secured by th.e full faith and credit of·
Harrison County. ... . .

... Ifyou have any qu'estions reg~ding.thebid, please do ~ohe'sitate to call me at 896-7784.

/)' !tV.
·#~stes

Senior Vice President

677 DR. MAmN LUTHER I<JNG JR. BLVD.• P.O. Box. 1227 • BILOXI. MS 39533 .' PHONE: 228-37,4-7755 • FAX 228-374-7750

23 14 BIENVILLE BLVD.• P.O. Box %0 •. OCu.N sPitING,; MS 39566 • PHONE228-875:7755 • FAX 228-875-5540 . -'-..~....
·2015 U5T PAS' RD.• P.O. Box 7588' GULFPORT, MS 39506· PHONE 228-896-7755' FAX 228-897-2960

•
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r-02-2002 12;08 FROM:

'COAST,
COMMUNITY

BANK.........mo

September 30~ 2002'

HaJTi~on County :Board of Supervisors' '
Attn: Pam Ulrich, CountY Administrator
1',0. Drawer CC '
Gulfport, 'MS. 3950.2

Re: Harrison C~unty P\:£rchase of six'new fire trucks

TO:228 374 7750 P.002/002 I

•
Ladles and Gentlemcn;

'Coast Community. Bank is pleased 'to submit a bid for the financing of 6 new fire irucb,per'
yO!.!f lelter dated Sept:emb~r24, 2002,

" '

Not~ Amount:

Terins:

$650,OOQ,00

Three Annuai Irl5lallments of $216~666.66;·plus interest, With
the first installment d\!c ] yeacr from.the date of the note, .

, .Estimatedpaymcnt:

I

" -
This bid is submitted with "the understanding the notes will meet the taxexemp( status· as
establishw by the Internal Re\(enue SCT'I;ice and arc'sc'eurcd by' thc fuJI faith and credit of
Harrison County, ' "

Interest'Rate:

'Year]-

2,822'% APR

PrinCipal ­
.lritcrest ­
Total-

$.216';666.66
$. 18.343,00
S23S,OQ9,66

•
" .

lfyou have any questions re~~ding the bid, pleasc' do go hesitate to call me at 896-7784,

.-:',

- I

•
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r, u(

•HANCOCK BANK
PUBLIC fiNANCE DI.PARTMcNT

VIA FACSIMIl.E

Scptelllber 30,2002

Ms. P.mela lJltich
Ilarrisoll County Administrator

Rc: Request for lease-purchase financing rates

Dear Ms. Ulrich,

We understand that the HarrisoTJ Counly Board of Supervisors (rhe "County") is considerinG
lease-purellase financing; for six (6) new lire tnlcks (hcreillalier, Ihe "Equiplllenl"), under thc authority of
Sec. J j·7-IJ(e) of the Miss. Code of 1972, as amencled. We further 1I11derstalld that the total amount to be
financed is $(i50,000.00

The tnte provided herein assumes that the <!ebt will be <!e,ignated as "bank-qualified" tax exempt·
within Ill .. 11leaning ofSec. 265(b)(J) \lfthe Illlenl..1Revenue Code of 1986, as nmended. If it is determined
that the County is ineli~ible to issue bank-qualified debtth;~ calendor year, a differl:l'\( rate will arply.·

I
Rate:

3 "'nou;" Paymentl

2.94";'

Annual Paymenl: $229,529.70 (Ba.ICd on annual paymenl due one year from date of funding.)

•

I

•

• Determination oftCIXaMlily would be Ine respQmibifity aflhe COl/nty's legal coum'el.
.. Tha Counly will certify Ihul Ihe F.qulpmanl will not he replaced by oln"r equipment, perfbrming the
same or similar jimellorls, untif Ihe term oflhcjlnrmcing option cttpires.

This proposal assumes compliance by the County with applicable state and federal law governjJl~

borrowings by political subdivisions. In additilln, normal Bank credit approval requirements fIll' Jendinr; to
lhese types of entilies would ol'ply. Nceess;\ry documentation would incl\llk, butTlot be liUlilcd to, a 1<:1501
aIld tax opiniorJ fr\lm issuer's legal counsel. Liability and physical damage in,unnoc WO\lld be requited
with Hancock Bank being s!lllwn as Ihe additional insured andlor loss payee a, its inlerest nlOY appear.

'111is proposal is good if accepted within IS days and tbe obligation is funded Wil~hl45 days ofthe
(Iatc of this letter.

""'=~

. ,I s"n Thomas
uhlic l'illllnce Officer

~~_._--

PO ~",oj()lgl(;urJ.lOlr.MS39102

21~ 808-4107/ F"" l28·21+12i71 !-IIOo-Si7..,S'12



116
MINUTE BOOK

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

OCTOBER 2002 TERM

FIRST CONTINENTAL LEASING
a division ofBancorpSouth Bank

P. O. Box 15097
Hattiesburg, MS 39404-5097

601-544-3251 - 800-122-1610 - FAXBOO-311-J6lJ

September 27,20002

Sent via:

Ms Pamela Ulrich, County Administrator
Harrison County, Mississippi
PODraw~rCC

GulfPort, MS 39502-0860

Dear Ms Ulrich:

It is a pleasure to submit for your consideration the following proposal to provide lease-purchase'
financing based on the terms and conditions set forth below:

•
I

•
1. Lessor:

2. Lessee:

3. Equipment Description

4. Equipment Cost:

5. Lease Term:

6. Lease Payments:

7. Lease Rate:

8. Funding Date:

First Continental Leasing, a
division ofBancorpSouth Bank

Harrison County, Mississippi

Various Equipment

$650,000.00

3 years

(These are approximate payment amounts. The actual
payment will be determined at funding date.)

3 annual payments@$227,718.98
1st payment due April 5,2003

3.34%

This proposal is contingent upon the equipment being
delivered and the lease funded prior to December 31,
2002. If the equipment is not delivered and the lease
funded prior to December 31, 2002, this proposal is
null and void. Any extension of the funding date must
be in writing.

I

•

eeT 2

......~._._--- I

•
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I
9. Purchase Option:

consideration.
Title is passed tD Lessee at lease expiration for no further

•

I

•

•

10. NDn-appropriationfTermination: The lease provides that Lessee is to make reasonable
efforts to obtain funds to satisfy the obligation in each fiscal year. However, the lease may be
terminated without penalty in the event of non-appropriatiDn. In such event, the Lessee agrees tD
provide an attorney's opinion confIrming the events of non-appropriation and Lessee's exercise of
diligence to obtain funds.

11. Bank Oualification: This lease-purchase financing shall be designated as a bank qualified
tax-exempt transactiDn as per the 1986 Federal Tax Bill. ThLs means that the Lessee's gDverning body
will pass a resDlution stating that it docs nDt anticipate issuing more than $10 million in General
Obligation debt Dr other debt falling under the Tax Bill's definitiDn Dfquali1)ring debt.

12. Tax Status: This proposal is subject to the Lessee being qualified as a governmental entity
or "politic!,1 subdivision" withip the meaning of Section 103(a) of the Internal Revenue Code of 1954 as
amended, within the meaning of said SectiDn. Lessee agrees to cooperate with Lessor in providing
evidence as deemed necessary or desirable by LessDr tD substantiate such tax status.

13. Net Lease: This will be a net lease transaction whereby maintenance, insurance, taxes (if
applicable), cDmpliance with laws and similar expenses shall be borne by Lessee.

14. Financial Statements: Complete and current fmancial statements must be submitted to
Lessor for review and approval ofLessee creditworthiness. .

15. Lease Documentation: This equipment lease-purchase package is subject to the mutual
acceptance of lease-purchase documentation within a reasonable time period, otherwise payments will
be subject to market change.

If the foregoing is acceptable, please so indicate by signing this letter in the space provided
below and returning it to First Continental Leasing. The proposal is subject to approval by First
Continental Leasing's Credit Committee and to mutually acceptable terms, conditions and
documentation.

This proposal expires as of the close of business on October 10, 2002. Extensions must be
approved by the undersigned. • .

Any concerns or questions should be directed to either me or Joyce Dortch at 1-800-222-1610.

Sincerely,

~y--£ J

Bob Lee
Municipal Finance Manager

ACCEPTANCE
Harrison County, Mississippi
By: Date: _



118 MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

OCTOBER 2002 TERM •
~repared by: First Continental leasing InfoAna L y s i s 9/25/02 ~ 4:33pm IPayment Amortization Report File Name: Municipal Template.iad

Customer: Harrison Co., MS (Proposal ~ Of reet- Pameta J. Ulrich)

~st Rate: 3.3400Y. (MonthLy)

Principal Accrued Accrued
Per MolOa Payment Principal Interest Balance Interes.t lnt Balance Net Ba Lance----_._-- ... _--- --_.--- .. _- ..... •• __ a ___ •• ______ --._------------ ...... -- ... _-- .... ---- .. _--- .... _.- .. _.a. ________ ._

a 10/ 4 0.00 0.00 0.00 650,000.00 0.00 0.00 650,000.00
1 11/ 4 0.00 0.00 0.00 650,000.00 1,809.17 1,809.17 651,809.17
2 12/ 4 0.00 0.00 0.00 650,000.00 1,814.20 3,623.37 653,623.37

.----._--------- ._----------._-- ---------------. ----------------
2002 12/02 0.00 0.00 0.00 3,623.37

3 1/4 0.00 0.00 0.00 650,000.00 1,819.25 5,442.62 655,442.62
4 2/ 4 0.00 0.00 0.00 650,000.00 1,824.32 7,266.94 657,266.94
5 3/ 4 0.00 0.00 0.00 650,000.00 1,829.39 9,096.33 659,096.33
6 4/ 4 0.00 0.00 0.00 650 ,000.00 1,834.48 10,930.81 660,930.81

4/ 5 227,718.98 216,726.93 10,992.05 433,273.07 61.24 0.00 433,273.07
7 5/ 4 0.00 0.00 0.00 433,273.07 0.00 0.00 433,273.07

5/ 5 0.00 0.00 0.00 433,273.07 1,205.94 1,205.94 434,479.01
6/ 4 0.00 0.00 0.00 433,273.07 0.00 1,205.94 434,479.01 •6/ 5 0,00 0.00· 0.00 433,273.07 1,209.30 2,415.24 435,688.31
7/ 4 0.00 0.00 0.00 433,273.07 0.00 2,415.24 435,688.31
71 5 0.00 0.00 0.00 433,273.07 1,212.67 3,627.91 436,900.98

10 8/ 4 0.00 0.00 0.00 433,273.07 0.00 3,627.91 436,900.98
8/ 5 0.00 0.00 0.00 433,273.07 1,216.04 4,843.95 438,117.02

II 9/ 4 0.00 0.00 0.00 433,273.07 0.00 4,843.95 438,117.02
9/ 5 0.00 0.00 0.00 433,273.07 1,219.43 6,063.38 439,336.44

12 10/ 4 0.00 0.00 0.00 433,273.07 C.OO 6,063.38 439,336.44
10/ 5 0.00 0.00 0.00 433,273.07 1,222.82 7,286.20 440,559.26

13 11/ 4 0.00 0.00 0.00 433,273.07 0.00 7,286.20 440,559.26
11/ 5 0.00 0.00 0.00 433,273.07 1,226.22 8,512.42 441,785.49

14 12/ 4 0.00 0.00 0.00 433,273.07 0.00 8,512.42 441,785.49
12/ 5 0.00 0.00 0.00 433,273.07 1,229.64 9,742.06 443,015.12

-------------_.- ---------------~
... _.... ~_._ ..... _- _______ 4 ...... " ......

2003 12/03 227,718.98 216,726.93 10,992.05 17,110.74

1/4 0.00 0.00 0.00 433,273.07 0.00 9,742.06 443,015.12 I1/ 5 0.00 0.00 0.00 433,273.07 1,233.06 10,975.11 444,248.18
2/ 4 0.00 0.00 0.00 433,273.07 0.00 10,975.11 444,248.18
2/ 5 0.00 0.00 0.00 433,273.07 1,236.49 12,211.60 445,484.67

17 3/ 4 0.00 0.00 0.00 433,273.07 0.00 12,211.60 445,484.67
3/ 5 0.00 0.00 0.00 433,273.07 1,239.93 13,451.54 446,724.60

18 4/ 4 0.00 0.00 0.00 433,273.07 0.00 13,451.54 446,724.60
4/ 5 227,718.98 213,024.06 14,694.92 220,249.00 1,243.38 0.00 220,249.00

19 5/ 4 0.00 0.00 0.00 220,249.00 0.00 0.00 220.249.00
5/ 5 0.00 0.00 0.00 220,249.00 613.03 613.03 220,862.03

20 6/ 4 0.00 0.00 0.00 220,249.00 0.00 613.03 220,862.03
6/ 5 0.00 0.00 0.00 220,249.00 614.73 1,227.76 221,476.76

21 7/ 4 0.00 0.00 0.00 220,249.00 0.00 1,227.76 221,476.76
7/ 5 0.00 0.00' 0.00 220,249.00 616.44 1,844.20 222,093.21

22 8/ 4 0.00 0.00 0.00 220,249.00 0.00 1,844.20 222, 093.21
8/ 5 0.00. 0.00 0.00 220,249.00 618.16 2,462.36 222,711.37

23 9/ 4 0.00 0.00 0.00 220,249.00 0.00 2,462.36 222,711.37 •9/ 5 0.00 0.00 0.00 220,249.00 619.88 3,082.24 223,331.25
24 10/ 4 0.00 0.00 0.00 220,249.00 0.00 3,082.24 223,331.25

10/ 5 0.00 0.00 0.00 220,249.00 621.61 3,703.85 223,952.85
25 11/ 4 0.00 0.00 0.00 220,249.00 0.00 3,703.85 223,952.85

11/ 5 0.00 0.00 0.00 220,249.00 623.34 4,327.18 224,576.19
26 12/ 4 0.00 0.00 0.00 220,249.00 0.00 4,327.18 224,576.19

12/ 5 0.00 0.00 0.00 220,249.00 625.07 4,952.25 225,201.26
• __ .... _4 .. _._ .. __ ••

-~- ..... ~ .. ~-~ .. _--- ~ ...... _---------_ .. .... _.---~ .. _-- ... -
2004 12/04 227,718.98 213,024.06 14,694.92 9,905.12

27 1/ 4 0.00 0.00 0.00 220,249.00 0.00 4,952.25 225,201.26
If 5 0.00 0.00 0.00 220,249.00 626.81 5,579.06 225,828.07

28 2/ 4 0.00 0.00 0.00 220,249.00 0.00 5,519.06 225,828.07
2/5 0.00 0.00 0.00 220,249.00 628.55 6,20Z.62 226,456.62

29 3/ 4 0.00 0.00 0.00 220,249.00 0.00 6,207.62 226,456.62
3/ 5 0.00 0.00 0.00 220,249.00 630.30 6,837.92 227,086.93

30 4/ 4 0.00 0.00 0.00 220,249.00 0.00 6,837.92 227,086.93
4/ 5 227,718.98 220,249.00 7,469.98 -0.00 632.06 0.00 '0.00

._.-.~---.... _--- .... -_._ .... __ .... _-- _.. ------_ ...... _- .. - ... _-_ .. ------ ... _-
2(. ,/05 227,718.98 220,249.00 7,469.98 2,517.73

========:;;:======= =======:=:::=;;= =::;;==========<=== ================

.) Totals 683,156.95 650,000.00 33,156.95 33,156.95

IVersion 6~ 1 Page 3 Serial #: 712·UC
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10/02/2002 WED 16:02 FAX

•Trustmark National Bank

September 27, 2002

Harrison County Board of Supervisors
Attn: Pam Ulrich, County Administrator
P.O. Drawer "CC'
Gulfport, MS 39502

Dear Ms. Ulrich and Ladies and Gentlemen ot the Board:

Trustmark National Bank is pleased to submit its proposal for the lease purchase financing of
$650,000 for the purchase of six (61 fire trucks by Harrison County. Trustmark would like to
offer an interest rate of 3.36% to finance the vehicles over three (3) years, with annual
principal and interest payments, the first of which will be due after the month of March.

Our bid is further subject to the following terms and conditions:

Please Dote that this quote is for informational purposes only; it is not a commitment to fund.
Also, it should be noted that the rate herein indicated is subject to further changes in market
conditions. If the rate [s acceptable, our goal will be to extend a commitment subject to our
satisfactory review of the County's financial statements.

1. AUTHORITY: The Lease and other documentation will be authorized and entered into in
accordance with State Jaw. Further, this transaction must be designated by the resolution or
order of the Board as a "qualified tax exempt obligation" pursuant to Section 265 of the
Internal Revenue Code.

2. DOCUMENTATION: Trustmark will provide the County with the lease purchase
documentation needed to undertake this transaction at no cost to the County. The County,
through its Board of Supervisors (the "Board") agrees to enter into such documentation,
pending Board and County attorney approval. The County agrees to provide Trustmark with
such documentation as is customary with this type of transaction including, but not limited
to. an opinion of counsel to the effect that the interest payments are exempt from all
federal and State taxation. The County will also complete an IRS Form 8038·G in a timely
manner and provide a copy to Trustmark after the closing of this financing.

3. EXPIRATION of RATE: Trustmark's extension of the rate(s) indicated herem will expire at
midnight, Friday, October 18, 2002, unless accepted prior thereto by the County or extended
by agreement between Trustmark and the County.

We hope that this information is to the County's satisfaction. If you have any concerns or
questions, please do not hesitate to contact ma at 1-800-844-2000, Ext.• 5194 or (601) 354­
5194.

TRUSTMARK NATIONAL BANK

~~
By: Jim Harper, Public Services Officer
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IT IS FURTHER ORDERED that the Board does HEREBY AUTHORIZE the Board president to

execute the necessary documents therefor.

Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:
I

The motion having received the affirmative vote from the majority of the

supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day of october 2002.

Supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

AYE

AYE

•

I

•

I

•
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supervisor LARRY BENEFIELD moved adoption of the following:

ORDER APPROVING FOR FIRST READING HARRISON COUNTY MOSQUITO
CONTROL ORDINANCE

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI that the

Board does HEREBY APPROVE for first reading the following Harrison county Mosquito

Control Ordinance:

Supervisor moved the adoption of the following
Ordinance:

AN ORDINANCE OF THE HARRISON COUNTY BOARD OF
SUPERVISORS DECLARING IT UNLAWFUL TO HAVE, KEEP,
MAINTAIN, CAUSE OR PERMIT WITHIN THE UNINCORPORATED
PORTIONS OF HARRISON COUNTY ANY COLLECTION OF
STANDING OR FLOWING WATER IN WHICH MOSQUITOES BREED
OR ARE LIABLE TO BREED.

WHEREAS, the Board of Supervisors of Harrison County, pursuant to Miss Code of 1972 Sec.
19-3-40 shall have the power to adopt any orders, resolutions or ordinances with respect to
county affairs, property and finances, for which no specific provision has been made by general
law and which are not inconsistent with the Mississippi Constitution, the Mississippi Code of
1972, or any other stature or law of the State of Mississippi; and

WHEREAS, the Board of Supervisors ofHarrison County has the duty to protect and promote
the public health, safety and welfare of its citizenry; and

121

WHEREAS, the Board ofSupervisors of Harrison County finds that the existence of conditions
conducive to the breeding of mosquitoes is a serious hazard to the health, safety, general welfare
and quality of the life ofthe citizens of Harrison County.

• NOW THEREFORE BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF
HARRISON COUNTY, AS FOLLOWS:

Section 1. Short Title

This ordinance shall be known and may be cited as the "Harrison County Mosquito Control
Ordinance".

Section 2. Authority and Purpose

I

•

This ordinance,is enacted under the statutory authority of the State of Mississippi and the general
police powers of the county. The purpose ofthe ordinance is to abate collections of water in
which mosquitoes breed or are liable to breed in order to reduce the threat to the public health
and safety of the citizens ofHarrison County.

Section 3. Applicability

This ordinance shall apply to and be enforced in all unincorporated areas of Harrison County.

Section 4. Definitions:

Mosquito Control Official: The person appointed by the Harrison County Board ofSupervisors
to enforce this ordinance.
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Notification: For the purposes of this ordinance, the tenn "notification" shall be interpreted to
mean the contacting of the responsible person by one ofthe subsequent means for the purpose of
communicating that there is a violation ofthis ordinance. Acceptable means of notification shall
be as follows: I) Notification may be by a certified letter with return receipt, stating the
violation and time observed, addressed to the responsible person, where the date ofreceipt of
said letter will constitute the time' of notification. 2) The posting of a placard, clearly visible
from the public way, on the site of the violation, stating the violation and date observed. The
date ofposting will constitute the time of notification. 3) Verbal contact with the responsible
person followed by a letter addressed to the owner of the property confinning the time, date and
content of the conversation. The date of the verbal contact will constitute the time of
notification. A voice message on a recording device shall not be considered adequate
notification.

It is intended that the above methods of contacting the responsible person may be used
singularly or in combination and shall be regarded as adequate notification to the responsible
person that a violation has been cited.

Remediation: Correction of conditions promoting the growth of mosquito by a third party
appointed by the Harrison County Board of Supervisors after adjudication in accordance with
Mississippi Code, Sec.19-5-105 Cleaning private property; lien.

Responsible person: The person, persons or corporate person held under this ordinance to be
responsible for causing the violation and/or held to be responsible for correcting of conditions.

Trash: Material, both manufactured and natural, which includes, but is not limited to, paper,
bottles, cans, glass, crockery, scrap metals, plastic, rubber tires, yard trash, tar paper, lumber,
masonry, concrete, drywall, packing and crating materials, grass, tree and shrub trimmings,
leaves in disposable containers, automotive parts, and any household or commercial items such
as abandoned refrigerators, ranges, washers, dryers and other small appliances or pieces thereof.

Section 5. Establishment of the Mosquito Control Official

By the adoption of this ordinance, the Harrison County Board of Supervisors shall
establish the position of a Mosquito Control Official whose duty it will be to administer the
provisions contained within this ordinance. The designation and tenure of Mosquito Control
Official shall be at the discretion of the Harrison County Board of Supervisors.

Section 6. Water suitable for breeding prohibited.

It shalJ be unlawful to have, keep, maintain, cause or pennit within the unincorporated
portions of Harrison County, any collection of standing or flowing water in which mosquitoes
breed or are liable to breed, unless such collection of water is treated effectively so as to prevent
such breeding. The collections of water prohibited by this section shall be held to be those
contained in ditches, ponds, pools, excavations, holes, depressions, open cesspools, welJs,
barrels, troughs, defective house roof gutters, tanks of flush toilets, urns, cans, flower pots,
boxes, bottles, tubs, buckets, tires, or other similar containers/collections of trash likely to hold
water.

•
I

•

I
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I
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Section 7. Method oftreating water

The method of treatment of any collections ofwater directed toward the prevention of
mosquitoes shall be approved by the Mosquito Control Official or may be any of the following:

1) Screening with wire netting of at least eighteen (18) meshes to the inch each way or
any other material which will effectively prevent the ingress and egress of mosquitoes.

2) Complete emptying every seven (7) days ofunscreened containers, together with
their through drying or cleaning.

3) Using a larvacide approved by the Environmental Protection Agency (EPA) in a
manner as specified on the product label, and in a manner not giving rise to a violation of the
Clean Water Act (CWA).

4) Cleaning and keeping sufficiently free of vegetable growth and other obstructions and
stocking with or presence of mosquito-destroying fish. The absence of half grown mosquito
larvae shall be evidence ofcompliance with this measure.

5) Filling of depressions or draining to the satisfaction of the Mosquito Control Official.
This shall not include the filling of an area subject to designation or designated as a wetland by
the Corps of Engineers, or other Federal or State agencies.

6) Proper disposal ofopen containers, trash and similar articles likely to hold water.

Section 8. Obstructing now in ditches, natural drainage, and streams prohibited.

It shall be unlawful to throw or deposit trash, fill dirt or any other material into any ditch,
natural drainage or stream or in any way to interfere with or obstruct the flow in such ditch,
natural drainage or stream in such a manner as to increase the breeding habitat for mosquitoes.

Section 9. Responsibility of owner, agent, trespasser.

The person held to be responsible for the correction ofconditions on premises giving rise
to or likely to give rise to breeding of mosquitoes shall be the owner, in his absence the agent of
the owner of such premises; provided, any tenant causing such condition shall also be held
responsible.

Where a trespasser or other person is known to cause or to have caused such conditions
without consent of the owner, agent or tenant, then such person shall also be held responsible.

Section 10. Larvae evidence of breeding; failure to correct after notice.

The natural presence of mosquito larvae in standing or running water shall be evidence
that mosquitoes are breeding there, and failure to prevent such breeding shall be deemed a
violation of this ordinance. The responsible person shall have three (3) days from the date of
notification to correct the conditions causing a violation of this ordinance; thereafter, the
responsible person may be subject to fine, remediation, or both.

At the discretion of the Mosquito Control Official, the three (3) day period for correction
may be extended at the time of notification if there is reasonable cause to believe that the
correction may not be able to be completed within the three (3) day period.
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Section 11. Correction of violations by action of the Mosquito Control Official.

Ifa person responsible for conditions giving rise to the breeding of mosquitoes shall fail
or refuse to take the necessary measures to prevent the same within three (3) days after
notification or in the time specified in writing by the Mosquito Control Official as allowed by
Sec. 10, the owner may be subject to remediation of the violation of this ordinance as allowed by
the Mississippi Code. Sec. 19-5-105. Cleaning private property; lien. The cost of such
remediation may be recovered by Harrison County as allowed by law.

Section 12. Exigent situations

When it is reasonable to assume that the public health is in peril, and where the owner of
the property is not available or is unresponsive to the request of the Mosquito Control Official
after notification has been given, the Mosquito Control Official shall have the authority to seek
and obtain a court order to proceed with the correction ofconditions promoting mosquito
breeding. The cost of said correction ofconditions shall be eligible for recovery by Harrison
County as allowed by law.

Section 13. Enforcement by Mosquito Control Official, right of entry; violations.

The Mosquito Control Official shall enforce the provisions of this ordinance, and for this
purpose, the Mosquito Control Official and any person acting under the authority of the
Mosquito Control Official may at all reasonable times enter in and upon any premise within the
un-incorporated portions ofHarrison County.

Any person charged with any of the duties imposed by this ordinance who fails, within
the time designated by this ordinance or within the time stated in the notification by the
Mosquito Control Official, to perform such duties, or carry out the necessary measures to the
satisfaction of the Mosquito Control Official, shall be deemed guilty of violation of this
ordinance and subject to remediation as allowed in Section II and/or be guilty of a
misdemeanor.

After the expiration of the time allowed by this ordinance for correction of conditions by
the responsible person and where the violation has not been corrected, the responsible person
shall be deemed guilty of a separate violation of the ordinance for each day that the violation
continues to exist.

Section 14. Penalties.

A person found guilty of a misdemeanor for a violation of this ordinance shall be subject
to a fine ofnot less than twenty-five ($25.00) dollars nor more than five hundred ($500.00)
dollars for each day that the violation occurs beyond the three day period set forth in this
ordinance for correction of conditions.

•
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Supervisor seconded the motion to adopt the above
forgoing Ordinance whereupon the President put the question to a vote with the following
results:

Supervisor BOBBY ELEUTERIUS

Supervisor LARRY BENEFIELD

Supervisor MARLIN LADNER

Supervisor WILLIAM MARTIN

Supervisor CONNIE ROCKCO

The majority of the members present having voted in the affirmative, the President then
declared the Motion carried and the Order adopted on this the __ day of
_______ ,2002.
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Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

•
supervisor BOBBY ELEUTERIUS voted AYE I
Supervisor LARRY BENEFIELD voted AYE

Supervisor MARLIN R. LADNER voted AYE

Supervisor WILLIAM W. MARTIN voted AYE

Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors

present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.

•

I

•

I

•



•
I

•

127
MINUTE BOOK

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
OCTOBER 2002 TERM

Supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER ACKNOWLEDCINC RECEIPT OF MOSQUITO DELETO PROPANE
MOSQUITO TRAPS DONATED BY THE COLEMAN COMPANY TO ALL MISSISSIPPI
COUNTIES THROUGH THE HOSPICES OF THE MISSISSIPPI ASSOCIATION OF
SUPERVISOR TO BE USED BY THE MOSQUITO CONTROL DEPARTMENT AND
REQUESTING THE COUNTY ADMINISTRATOR TO SEND A THANK YOU NOTE TO
THE COLEMAN COMPANY FOR THEIR DONATION

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI that the

Board does HEREBY ACKNOWLEDGE RECEIPT of Mosquito Deleto propane mosquito traps

donated by the Coleman company to all Mississippi counties through the hospices of the

Mississippi Association of Supervisor to be used by the Mosquito Control Department and

requesting the county Administrator to send a thank you note to the Coleman company for

their donation.

supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

The motion having received the affirmative vote from the majority of the supervisorsI

Supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKeo voted

AYE

AYE

AYE

AYE

AYE

•

I

•

present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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There came on for second reading and adoption the following Ordinance:

There came on for consideration at a meeting of the Harrison

County Board of Supervisors held on the 7th day of October 2002,

the following Ordinance:

ORDINANCE NO.

AN ORDINANCE TO PROVIDE FOR THE INSTALLATION
OF A VAPOR BARRIER OVER THE SHEATHING ON ALL
EXTERIOR WALLS ONE (1) AND TWO (2) FAMILY
DWELLINGS; MULTI-FAMILY DWELLINGS; AND
COMMERCIAL BUILDINGS, AND FOR RELATED
PURPOSES

WHEREAS, the Harrison County Board of Supervisors, in

consultation with the Harrison County Code Administrator has

determined that it would be in the best interest of the Citizens

of Harrison County if an Ordinance is adopted to provide for a

vapor barrier over the sheathing on all exterior walls one (1)

and two (2) family dwellings; multi-family dwellings; and

commercial buildings to assist in protection from moisture and

other elements; and

WHEREAS, this Ordinance should specify the type and kind of

vapor barrier to be installed over the sheathing of all exterior

walls of the herein described buildings; and

NOW, THEREFORE, BE IT ORDAINED BY THE HARRISON COUNTY BOARD

OF SUPERVISORS, AS FOLLOWS:

•
I

•

I

•

Section 1: The matters, facts and things set forth in

the preamble are hereby incorporated in this Ordinance as the

official findings of the Harrison County Board of Supervisors.

the construction of one (1) and two (2)family dwellings; multi-

Section 2: It shall be required in Harrison County, in I

•
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family dwellings; and commercial buildings; that a vapor barrier

over the sheathing on all exterior walls, shall be covered with

at least fifteen (15) pound felt, or craft waterproof building

paper, or better. Building paper and felt shall be free form

holes and breaks other than those created by fasteners and

construction systems due to attaching to the barrier, and shall

be applied over studs or sheathing of all exterior walls. Such

felt or paper shall be applied horizontally with the upper layer

lapped over the lower layer not less than two (2) inches (51 mm).

Where vertical joints occur, felt or paper shall be lapped not

less than six (6) inches (152 mm) .

129

Section 3: This Ordinance shall take full force and

I

•

I

•

effect according to the conditions specified herein thirty days

after passage and enactment according to law. Before becoming

effective, this Ordinance shall be published according to law.

Supervisor CONNIE M. ROCKCO moved, and Supervisor MARLIN R.

LADNER seconded the motion to adopt the above and foregoing

Ordinance, whereupon the President put the question to a vote

with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE

Supervisor CONNIE ROCKCO voted AYE

Supervisor WILLIAM MARTIN voted AYE

Supervisor LARRY BENEFIELD voted AYE

Supervisor MARLIN LADNER voted AYE

The majority of the members present having voted in the

affirmative, the President then declared the Motion carried and

the Ordinance adopted on this the 7th day of October 2002.
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ORDER AUTHORIZING AND APPROVING CONTRACT WITH
GUILD HARDY ARCHITECTS ASSOCIATES, P,A. FOR

ARCHITECTURALIENGINEERINGrrELECOMMUNICATIONS
SERVICES FOR AN E-911 CALL AND DISPATCH CENTER

WHEREAS, the Harrison County Emergency Communications Commission was created by the Board of

Supervisors under the authority of Section 19-5-305 of the Mississippi Code of 1972 Annotated, as amended, and its

membership represents all city and county public agencies in Harrison County, and the Harrison County Emergency

Communications Commission is governed and empowered according to Sections 19-5-30I, et seq. Mississippi

Code of 1972 Annotated, as amended; and

WHEREAS, the Harrison County Board of Supervisors, by Resolution passed on January 24, 2000,

supported the concept of the county-wide communications plan that would consolidate communication resources

and would utilize excess E-911 funds for purchase of infrastructure to be utilized according to the State of

Mississippi "Emergency Telephone Service" law for a county-wide system administered by the Harrison County

Emergency Communications System; and

WIiEREAS, as a part of the plan to develop a county-wide communications system, the Harrison County

Emergency Communications Commission is beginning the process of constructing the E-911 Dispatch Center and

issued a Request for Statement of Qualifications for architectural/engineering/telecommunications design services to

design the E-911 Call and Dispatch Center and Guild Hardy Architects Associates, P.A. was chosen as the best

qualified; and

WIIEREAS, the Harrison County Emergency Communications Commission and the Harrison County

Emergency Communications Commission Building Committee recommended by vote on on June 13, 2002, that the

Harrison County Board of Supervisors authorize Harrison County Emergency Communications Commission to

enter into negotiations with Guild Hardy Architects Associates, P.A., to design the building of the E-911 Call and

Dispatch Center, a copy of said Minutes being attached hereto and incorporated herein by reference as Exhibit ..A";

and

WHEREAS, the Harrison County Board of Supervisors authorized the Harrison County Emergency

Communications Commission to enter into negotiations with Guild Hardy Architects Associates, P.A., to design the

building of tne E-911 Call and Dispatcn Center, a copy of said Order, dated June 24, 2002, being attached hereto

•
I

•

I

•

I

•
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and incorporated herein by reference as Exhibit "B"; and

WHEREAS, Guild Hardy Architects Associates, P.A. has offered to execute an Agreement with Harrison

131

County and the Harrison County Emergency Communications Commission, for

•

I

•

I

•

architectural/engineering/telecommunications design serv;ces in the development and design of the E-91l Can and

Dispatch Centcr, a copy of said proposed contract being atlached hereto and incorporated herein as Exhibit "e";

and

WHEREAS, the Harrison County Emergency Communications Conunission found by Resolution dated

September 12, 2002, that the Harrison County Board of Supervisors should enler into a contract with Guild Hardy

Architects Associates, P.A., to design the building of an E-911 Can and Dispatch Center, a copy of said Resolution

being attached hereto and incorporated herein by reference as Exhibit "0"; and

WHEREAS, the Resolution also provided that the scope of services for the E-911 can and Dispatch

Center are noted in said contract, with Compensation listed under Article 1.5 on page II, which the Harrison County

Emergency Communications Conunission found to be fair market value for the services rendered;

Bd-Approving Guild Hardy Contract
Shaw Desian Group
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NOW, THEREFORE, BE IT ORDERED by tbe Harrison County Board of Supervisors, as follows:

SECTION I

The contract with Guild Hardy Architects Associates, P. A. for architectural/engineering/

telecommunications services for the E-911 Call and Dispatch Center, a copy of which is attached hereto and

incorporated herein as Exhibit "CU, is authorized and approved and the President of the Board of Supervisors is

autborized to execute the aforesaid contract on the behalf of the Harrison County Board of Supervisors.

Motion was made by Supervisor CONNIE M. ROCKCO, and seconded by Supervisor MARLIN R.

LADNER to adopt the foreoing Order. After discnssion, the matter was put to a roll call vote. The result was as

follows:

•
I

The motion having received the affirmative vote from the majority of the snpervisors present, the

president declared the motion carried and the order adopted.

THIS the 7 th day of October 2002.

Supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W MARTIN voted

Supervisor CONNIE M. ROCI,CO voted

• •

AYE

AYE

AYE

AYE

AYE

•
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RESOLUTION RECOMMENDING THAT THE
HARRISON COUNTY BOARD OF SUPERVISORS
AUTHORIZE AND APPROVE CONTRACT WITH

GUILD HARDY ARCHITECTS ASSOCIATES, P.A. FOR
ARCHITECTURALIENGINEERINGrrELECOMMUNICATIONS

SERVICES F~RAN E-911 CALL AND DISPATCH CENTER

WHEREAS, the Harrison County Emergency Communications Commission was created

by the Board ofSupervisors under the authority ofSection 19-5-305 ofthe Mississippi Code ofl972

Annotated, as amended, and its membership represents all city and county public agencies in

Harrison County, and the Harrison County Emergency Communications Commission is governed

and empowered according to Sections 19-5-301, et seq. Mississippi Code of 1972 Annotated, as

amended; and

WHEREAS, the Harrison County Board of Supervisors, by Resolution passed on

January 24, 2000, supported the concept of the county-wide communications plan that wouLd

consolidate communication resources and would utilize excess E-911 funds for purchase of

infrastructurc to be utilized according to the State ofMississippi "Emergency Telephone Service"

law for a county-wide system administered by the Harrison County Emergency Communications

System; and

WHEREAS, as a part of the plan to develop a county-wide communications system, the

Harrison County Emergency Communications Commissionis beginning the process ofconstructing

the E-911 Dispatch Center and issued request for statement of qualifications for

architecturaVengineeringitelecommunications design services ofan E-911 Call and Dispatch Center

and Guild Hardy Architects Associates, P.A. was chosen as the best qualified; and

WHEREAS, the Harrison County Emergency Communications Commission and the

Harrison County Emergency Communications Commission Building Committee recommended by
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vote on on June 13,2002, that the Harrison County Board ofSupervisors authorize Harrison County

Emergency Communications Commission to enter into negotiations with Guild Hardy Architects

Associates, P.A., to design the building of an E-911 Call and Dispatch Center, a copy of said

Minutes being attached hereto'and incorporated herein by reference as Exhibit "A"; and

WHEREAS, the Harrison County Board of Supervisors authorized the Harrison County

Emergency Communications Commission to enter into negotiations with Guild Hardy Architects

Associates, P.A., to design the building ofan E-911 Call and Dispatch Center, a copy ofsaid Order,

dated June 24,2002, being attached hereto and incorporated herein by reference as Exhibit "B"; and

WHEREAS, Guild Hardy Architects Associates, P.A. has offered to execute an Agreement

with Harrison County and the Harrison County Emergency Communications Commission, for

architecturaVengineeringitelecommunications design services in the development and design ofan

enhanced 911 service building, a copy of said proposed contract being attached hereto and

incorporated herein as Exhibit "e"; and

WHEREAS, said contract for the scope ofservices for the 911 Call and Dispatch Facility

and the Emergency Operations Center are noted on said contract, with Compensation listed under

Article 1.5 on page II, which the Harrison County Emergency Communications Commission finds

to be fair market value;

NOW, THEREFORE, BE IT RESOLVED by the Commissioners ofthe Harrison County

Emergency Communications Commission as follows:

2
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SECTION 1

The contract with Guild Hardy Architects Associates, P.A. for

architecturaUengineeringltelecommunications services for the E-9ll Call and Dispatch Center, a

copy of which is attached hereto and incorporated herein as Exhibit "e", is authorized and

approved, subject to and contingent upon approval by the Harrison County Board of Supervisors.

The Harrison COWIty Emergency Communications Commission recommends to the Harrison COWlly

Board of Supervisors that it authorize, approve and sign the aforestated contract.

RESOLVED on this the 12th day ofSeptember, 2002.

The above and foregoing Resolution was introduced by CommissionerG..,...".(.!tIY,J ,
v

who moved the adoption of same. Said Motion was seconded by Commissioner

Upon being put to vote, the results were as follows:

Chief RICH MARVIL, Pass Christian Fire Department

ChiefBRUCE D,UNAGAN, Biloxi Police Department
(,RodlN4;Y#eO'N"Y7'"~

Sherift:GEORGE H. PAYNE, JR., Harrison County Sheriffs Dept.(. ""'''0 wY'~kM./;'.1P

LINDA ROUSE, Harrison County Civil Defense

•
Chief GEORGE MIXON, Harrison County Fire Services

ChiefWAYNE PAYNE, Gulfport Police Department

Chief PAT SULLIVAN, GUlfport Fire Department

BOBBY SPAYDE, 1st Judicial District

JEFF TAYLOR, 2nd judicial District

STEVE FORD, County at Large

r

3
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STEVE DELAHOUSEY, Emergency Medical Services

HARL~~SHINK.ER"Long Beach Police Department
(P~ZJoALI/""'~...J

TIM COMER, D'Iberville Fire Department

JOHN DUBUISSON, Pass Christian Police Department

KATHY FICK, Mississippi Highway Patrol

CHIEF GEORGE BASS, Long Beach Fire Department

CHIEF DAVID ROBERTS, Biloxi Fire Department

I

WHEREUPON, Chairman STEVE DELAHOUSEY declared the motion carried and the

resolution adopted on the 12th day of September, 2002.

HARRISON COUNTY EMERGENCY
COMMUNICATIONS COMMISSION •
BY:

I

•

]
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I Harrison County Emergency
Communications Commission
15309-8 Community Road, Gulfport, Mississippi 39503

Phone (228) 831 -0760 • Fax (228) 831-0762
e-mail address: harrison911@Co.harrison.ms.us

I

)

Minutes of the Harrison County Emergency
Communications Commission Meeting

Thursday, June 13 t 2002
9:00 A.M.

The meeting was called to order at 9:00 a.m. by Chairman Steve Delahousey.

Introduction of members and guests

Members Present

Steve Delahousey, Harrison County EMS
Chief David Roberts, Biloxi Fire Department
Captain Dee Schultz, Long Beach Fire Department
Chief John Dubuisson, Pass Cluistian Police Department
Chief Wayne Payne, Gul1j>ort Police Department
ChiefPat Sullivan, Gul1j>ort Fire Department
Chief George Bass, Long Beach Fire Department
Chief Rich Marvil, Pass Cluistian Fire Department
Chief George Mixon, Harrison County Fire Service
Bobby Spayde, I" Judicial District
JeffTaylor, 2nd Judicial District
Steve Ford, County at Large
Gil Bailey, HCECC Director
Cy Faneca, HCECC Counsel

Members Absellt
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SheriffGeorge Payne, Harrison County Sheriff Department
Lt. Kathy Fick, Mississippi Highway Patrol
Linda Rouse, Harrison County Civil Defense
Chief Bruce Dunagan, Biloxi Police Department
ChiefJim Comer, D'Iben:iIIe Fire Department

Guests

Shirley Gay, Harrison County Zoning
Robert Parker, Proxy for SheriffGeorge Payne
Ass!. Chief Rodney McGilvlU)', Proxy for Chief Bruce Dunagan
Deputy Chief William Bragg, Gulfport Fire Department
Richard Rose, Project Impact
Sheri Hockarnp, Biloxi Police Department
Vic Wardlaw, MJA-COM Private Radio Systems
Nick Tusa, Moses Engineers
Larry Patterson, Patterson Communications
Butch Jordan, City ofGulfport
George Scholl, Jackson County Emergency Communications District

Quorum established

Chairman Delahousey welcomed the guests and extended a special welcome to
Mr. George Scholl, 911 Director for Jackson County.

Approval of minutes from May 9, 2002 meeting.
A motion was made to accept the minutes by David Roberts, seconded by George Bass.
The motion carried.

Director's Report

Director Bailey reported that the radio equipment building for the Mississippi
Power Company Tower is scheduled to be installed on Tuesday, June 18, 2002. The
tower construction at the Woolmarket Site is currently awaiting Federal Aviation
Administration approval in order to begin construction. Mr. Bailey reported that he has
already contacted a number ofagencies across the country that have already dealt with
the formation of a consolidated communications center in order to gain additional insight
from these agencies. He further reported that he was establishing a check sheet of issues
that needed to be addressed by the various agencies moving to the new communications
center. Mr. Bailey advised that he would be scheduling meetings with the various
agencies to make them aware of the issues and to begin the process of a smooth transfer
ofdispatch locations. The radio system for the month of May had over 500,000
transmissions just from the Gulfport Police & Fire Departments yet it never exceeded
21 % of the system capacity. The average system loading for the month was 17%.

J

J
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Old Business

I. Review and consider approval of the media access policy for the Harrison
County Emergency Communications Commission radio system. George
Mixon made a mo~ion to accept the policy for the purpose of discussion. The
motion was seconded by Rich Marvil. Chairman Delahousey requested an update
on the media committee's work since he had been unable to attend the original
meeting with the media. Chairman Delahousey asked Mr. Scholl with Jackson
County if they had a media policy in place with their system. Mr. Scholl advised
that they did not have a policy that he was aware of. Steve Ford, Committee
Chair stated that due to the eventual ability of the media to sean 800 MHz digital
radio the committee decided to leave the final approval of the ability to scan an
agency's dispatch talk: group to the individual agency head. This would help to
keep the HCECC from being involved in any disagreements between the media
and a particular agency. Chairman Ford further stated that one of the
requirements of having access would be that the media agency would be qualified
to receive Civil Defense media passes. Chairman Delahousey asked if any media
agency had asked for two way radio communications. Chairman Delahousey
asked Director Bailey if the HCECC radio system had the capability to restrict a
radio to monitor only. Mr. Bailey confirmed that the radios could be programmed
to receive only on certain talk: groups and have full two way communications on
other talk groups. Mr. Bailey further stated that none of the media representatives
present at ,the initial meeting requested two way communications. Chairman
Delahousey expressed a concern from the EMS environment that sensitive patient
information is routinely passed over the radio to medical control personnel
without having to worry about someone monitoring. Cy Faneca, legal counsel,
informed Chairman Delahousey that the media had not indicated a desire to
monitor any talk groups other than the primary dispatch talk groups for each
agency they were approved to monitor. Chairman Delahousey asked the law
enforcement agencies present what their feelings were regarding the media's
ability to monitor the dispatch talk: groups. Chief Wayne Payne stated that he
liked the policy from the point that each agency has the ability to control whether
or not their agency will be monitored. In addition the policy allows the future
directors of the member agencies to expand or restrict media access to their talk:
groups as they desire. Chief David Roberts inquired of Director Bailey how easy
would it be to disable a talk group from a radio. Mr. Bailey indicated that as soon
as he was notified he could access the radio system and remove a radio from
service. Chairman Delahousey expressed his concern of possible abuse of the
monitoring capability by the media by excessive calls into the dispatch centers
causing a disruption in dispatch center operations. The issue of the media
possibly obtaining additional talk group access by seeking outside programming
of their radios was also addressed. Mr. Bailey indicated that there were two ways
to address the issue. The first would be to require that the radios purchased by the
media be controlled by means ofa programming access card which would require
the 911 Commission to purchase the necessary software and equipment at a cost
of approximately $25,000.00. This would prevent anyone other than the holder of
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the programming card which would be the 911 Commission from programming
the radio. The other method would be frequent compliance checks of the media
radios by the 911 Commission. If a radio was found to contain unauthorized talk
groups it would immediately be removed from service and the media agency
advised of the violation. Mr. Faneca also reminded the members that according to
the policy the 911 Commission or their designee are the only ones that can
program the radios. Chairman Delahousey also expressed his concern of the
dispatch centers being swamped with cans during major emergencies when they
hear all the dispatch activity. Chief Pat Sullivan raised the question ofhow many
radios the media was going to be authorized to purchase for use in monitoring the
dispatch talk groups. This particular issue was not specifically addressed
previously by the media committee but requests for additional radios will be
considered on an individual basis. Chairman Delahousey also asked to include
language in the policy to limit the number ofradios that a media organization
could purchase. At this time George Mixon called for the question on the motion
on the floor. The vote was taken to remove the motion from discussion. The
motion carried. The vote was than called for to approve the media policy. The
motion carried. Chairman Delahousey voted nay.

2. Discuss recommendation of tbe Building Committee for the selection of an
architect for construction of the new 911 Communications Center. Chairman
Delahousey reported that the building committee had met the previous week to
review and evaluate the proposals submitted by various architectural firms and
requested a motion to enter into ellecutive session in order to discuss the
proposals. A motion was made by George Bass to enter into executive session
and seconded by George Mixon. The motion carried.

Enter Executive Session

A motion was made by George Bass to move out of executive session which was
seconded by John Dubuisson. The motion carried.

Return to Open Session

Chairman Delahousey informed the guests who had returned that the purpose of
the executive session was to discuss the selection of an architect for the design of
the new 911 Communications Center. There was a motion by George Mixon to
accept the firm of Guild-Hardy & Associates as the recommended firm for the
design of the 911 Communications Center and to forward this recommendation to
the Board of Supervisors for approval to enter into negotiations with Guild-Hardy.
The motion was seconded by Rich Marvil. The motion carried.
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3. Update on Audit Committee. Audit Chair George Mixon reported that
proposals had been received from three audit firms and forwarded to legal for
review. Mr. Faneca reported thal the proposals all appeared to be in order. Chief
Mixon reported that the proposals had also been reviewed by Mr. Doug
Armstrong for compliance. A motion was made by Steve Ford to accept the
lowest bid and proceed with the lowest bid received. The motion was seconded
by Wayne Payne. The motion carried.
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4. Update on Biloxi tower access. Chairman Delahousey informed the members
that due to additional users being placed on the tower located adjacent to the
Biloxi Dispatch Centcr that it is no longer cost effective to use that particular
tower as a site. The cost of improving the tower to meet our needs and leasing
necessary space for the microwave system have made the construction ofa
separate tower a more cost effective solution. Mr. Delahousey advised lhat he has
already made initial contact with the City ofBiloxi to detennine an alternate site
still within the immediate vicinity of the Dispatch Center. Mr. Bailey explained
the various issues that had made the construction ofa separate tower a more
viable solution. This included the cost ofstrengthening the tower, relocation of
existing cables on the tower, compensation to existing vendors for lost revenue
due to being off the air, long term monthly lease costs for microwave dishes. Mr.
Bailey also mentioned the fact that the 911 Commission could possible defray the
cost by leasing excess space on the tower to other wireless vendors. Pat Sullivan
cequested that we design the towec with the capability to support additional tower
users. Chief Sullivan also asked how long this would delay the system. Mr. Nick
Tusa with Moses Engineecs explained that as long as we moved focward in a
timely fashion we would not face any slide in the time line as othec work could be
completed at other locations during this time. Mr. Larry Patterson with Patterson
Communications mentioned that the City of Biloxi wanted everything to follow
all proper pennitting procedures for this tower. Mr. Patterson also indicated that
Mr. Jim Borsig, CAO with the City of Biloxi has indicated his support in
resolving this issue. Chief George Mixon asked what the additional cost would be
for the additional tower. Mr. Tusa advised that it would be approximately
$550,000.00. Mr. Bailey also mentioned that the initial strengthening cost would
be in the area of $200,000.00. Mr. Patterson also mentioned the cost of additional
cable in the area of$25,000.00, lose ofrevenue due to off the air by other tower
users, yearly microwave costs of$36,000.00. This showed that the Commission
could very easily spend as much to get on the existing tower as it would cost to
build a new tower in a very short period of time. He also mentioned that the
existing tower is only rated for 105 mph winds while the specification for the
other towers the Commission is building calls for 150 mph wind rating. A motion
was made by Jeff Taylor to approve negotiations with the City of Biloxi for the
placement of an additional tower on the City of Biloxi property adjacent to their
dispatch center. The motion was seconded by George Mixon. The motion
carried.
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New Business

1. Approve payment to Fullhouse Venture Company, L.P. in the amount of
$1,054.17 for rental storage warehouse for the month of June 2002. The City
of Gulfport will r~imburse for 50·/. of this expense. A motion to approve
payment was made by George Mixon and seconded by Wayne Payne. The
motion carried.

2. Approve payment to Dukes, Dukes, Keating & Faneca in the amount of
$5,965.68 for legal services rendered (invoice attached). A motion to approve
was made by JeffTaylor seconded by David Roberts. The motion carried.

3. Consider request from Gil BaUey to attend the National Association of Public
Safety Communications Officers Conference & Exposition in Nashville, TN.
August 11 - 15,2002. The projected cost is 51,470.00 (cost summary
attached). A motion to approve was made by John Dubuisson and seconded by
Steve Ford. Pat Sullivan asked if this was a conference that just Director Bailey
would benefit from or ifothers such as dispatchers would benefit from this type
seminar. Mr. Bailey explained that this seminar has training that benefits
everyone from the line level dispatchers to the top supervisors. The question was
called. The motion carried with George Mixon voting nay.

4. Consider request to obtain bids for asset and inventory validation software
and hardware for HCECC assets (letter attached). Director Bailey explained
that the software being considered is compliant with the State Auditors
requirements and allows for actually placing a photo of the asset into the data file.
Chairman Delahousey inquired as to the approximate costs and also whether or
not Harrison County did not already have an asset tracking system. Mr. Bailey
responded that the current asset control system is limited in its capabilities.
George Mixon stated that the proposed system appears to provide for better
tracking of the assets and accountability. A motion to approve asking the Board
of Supervisors to allow issuing bids was made by JeffTaylor seconded by George
Mixon. The motion carried.

5. Consider request from Chairman Steve Delahousey and Director GU BaUey
for the purchase of two (2) EDACS Pro-Voice portable radios for use on the
lICECC radio system. The total purchase cost is 57,760.50 (letter attached).
Chairman Dclahousey indicated his desire to be able to monitor the system as it
expands and monitor its performance. It was also noted that Director Bailey is
currently depending on a loaner radio from the CitY ofGultport to monitor the
system for operation and problems. George Mixon inquired if there was money
available for these purchases. It was pointed out that this was part of the
purchases to be made from the State Loan Bank monies. JeffTaylor inquired if
these prices would be consistent throughout the purchases. Mr. Bailey responded
that the prices are the bid prices extended from the City ofGulfport bids to the
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Harrison County project and would not change. George Bass made a motion to
approve the request seconded by Steve Ford. The motion carried.

6. Consider request from the City of Gulfport for reimbursement in the amount
of $219,935.40 for engineering costs related to the design of the radio system
infrastructure. A motion to approve was made by John Dubuisson seconded by
Rodncy McGilvary (proxy for Bruce DWlagan). Chainnan Delahousey stated that
he had asked Director Bailey to detennine if this was part of the original purchase
contract agreement with the City of GulfPort. Mr. Faneca advised the members
that this reimbursement was not part of the original City ofGulfPort contract and
the approval ofthis request would require a contract amendment. Chainnan
Delahousey asked for a comment from Chief Wayne Payne who stated that since
the City of GulfPort system was being expanded into a county wide system that
the reimbursement of the original infrastructure engineering costs was
appropriate. Chainnan Delahousey inquired if there was a break down ofthese
costs. Mr. Bailey pointed out that a letter from Ted Moses ofMoses Engineering
was attached which had broken out the costs only as it related to infrastructure
engineering. Mr. Faneca explained that since the existing contract with the City
ofGulfPort specifically listed what was being purchased that this item would
require a change in the contract Chainnan Delahousey stated that based on the
priority list previously established by the Commission that the implementation of
infrastructure was the first priority and he felt this was a reasonable expenditure
for infrastructure. John Dubuisson amended his motion to approve an amendment
to the contract with the City ofGulfPort. This motion carried. The motion to
repay the City ofGulfPort also carried.

7. Consider request for repayment to the City of Gulfport in the amouut of
$45,124.84 for repayment of radio system infrastructure costs. A motion to
approve was made by Jeff Taylor seconded by John Dubuisson. The motion
carried.

8. Chief David Roberts presented a list of critical buildings to be covered by the
new radio system. Mr. Bailey received the list from ChiefRoberts and also
asked the other members to submit a list ofany buildings that they were
concerned about coverage in their particular jurisdictions. Chainnan Delahousey
inquired if this was not already covered in our bid specifications. Mr. Tusa
explained the engineering that had already gone into the radio system design with
an additional margin ofcoverage. He further explained that during testing of the
system any areas that are lacking adequate coverage will be identified and
coverage solutions proposed. Chainnan Delahousey indicated that the
Commission would forward to the vendor the updated lists ofcritical coverage
buildings.

9. Director Bailey informed the Commission that he had recently received inquiries
from the FBI in regards to moving onto local public safety systems and paying
their fair share. He also advised that the Mississippi Department of Corrections
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had also inquired on sharing system access across the State ofMississippi.
Chairman Delahousey requested that they submit their requests in writing.

10. Chairman Delahousey briefed the Commission members on a recent meeting with
the Local EmergelWY Planning Committee in St. Tammany Parish and their desire
to work: with Harrison County in the area ofemergency planning.

Adjourn: 10:51 A.M. A motion to adjourn was made by George Mixon seconded by
Pat Sullivan. The motion carried. The next scheduled meeting is Thursday, July II,
2002, at 9:00 a.m. The meeting will be held at American Medical Response.

MinottS J'f'1'U"'I by Robert Bailey

]
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Date: 6-20-02

]

]



14~

MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

OCTOBER 2002 TERM

I
ORDER AUTHORIZING THE HARRISON COUNTY EMERGENCY

COMMUNICATIONS COMMISSION TO ENTER INTO NEGOTIATIONS WITH
GUILD HARDY ARCHITECTS ASSOCIATES, P.A. FOR

ARCHlTECTURAUENGlNEERlNGffELECOMMUNICATIONS DESIGN SERVICES
FOR AN E-911 DISPATCH CENTER

WHEREAS, the Harrison County Emergency Communications Commission was created

by the Board of Supervisors under the authority of Section 19-5-305 of the Mississippi Code of

1972 Annotated, as amended, and its membership represents all city and county public agencies

in Harrison County, and the Harrison County Emergency Communications Commission is

governed and empowered according to Sections 19-5-301, et seq. Mississippi Code of 1972

Annotated, as amended; and

WHEREAS, the Harrison County Board of Supervisors, by Resolution passed on

January 24, 2000, supported the concept of the county-wide communications plan that would

consolidate communication resources and would utilize excess E-91 I funds for purchase of

infrastructure to be utilized according to the State of Mississippi "Emergency Telephone

Service" law for a county-wide system administered by the Harrison County Emergency

I
Communications System; and

WHEREAS, as a part of the plan to develop a county-wide communications system, the

Harrison County Emergency Communications Commission is beginning the process of

constructing the E-911 Dispatch Center and has issued requests for quotations for

architectural/engineering/telecommunications design services of an E-911 Dispatch Center and

Guild Hardy Architects Associates, P.A. was chosen as the best qualified; and

WHEREAS, the Harrison County Emergency Communications Commission and the

Harrison County Emergency Communications Commission Building Committee recommended

by vote on on June 13,2002, that the Harrison County Board of Supervisors authorize Harrison

County Emergency Communications Commission to enter into negotiations with Guild Hardy

.EXHI.BIT·· .
Bd-Approving Negotiations w-Guild-Hardy Architects

1fIIIIIJ~~~'"
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Architects Associates, P.A., to design the building of an E-911 Dispatch Center, a copy of said

Minutes being attached hereto and incorporated herein by reference as Exhibit"A"; and

WHEREAS, the Harrison County Board of Supervisors finds that the construction of the

E-911 Dispatch Center is necessary for carrying out the purposes of the E-911 Act (§ 19-5-301,

et seq. of the Mississippi Code of 1972 Annotated, as amended) within Harrison County; and

WHEREAS, the Harrison County Board of Supervisors finds that the construction of the

E-911 Dispatch Center would be in the best interest of the taxpayers of Harrison County;

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the Harrison County

Board of Supervisors as follows:

Section 1: The construction of the E-911 Dispatch Center is necessary for carrying out

the purposes of the E-911 Act (§ 19-5-301, et seq. of the Mississippi Code Annotated, as

amended) within Harrison County and is in the best interest of the taxpayers of this County.

Section 2: The Harrison County Emergency Communications is directed to enter into

negotiations with Guild Hardy Architects Associates, P.A. for architectural, engineering and

telecommunications services to design the building ofan E-911 Dispatch Center.

Bd-Appcoving Negotiations w-Guild-Hardy Architects

2
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The above and foregoing Order introduced by Supervisor Benefield , and

seconded. After discussion, the matter was put to a roll call vote. The result was as follows:

I following the reading of the foregoing Motion, Supervisor

Supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

Supervisor MARLIN LADNER voted

Supervisor WILLIAM MARTIN voted

Supervisor CONNIE ROCKCO voted

Elpllte r ;l1S

AYE

---..AX!L

(ABSENT & EXCUSED)

---.Ar.!L

-AX.!L

f
I

I

I

~""..:.'..IJ

The motion having received the affirmative vote of a majority of the members present,

the President of the Governing Body declared the motion earried and the Order adopted, on this

the 24th day of June, 2002.

ORDERED on this the 24th day of June, 2002.

Bd-Approving Negotiations w-Guild-Hardy Arohiteots

I
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Harrison County Emergency
Communications Commission
15309-B Community Road, Gulfport, Mississippi 39503
Phone (228) 831-0760. Fax (228) 831-0762
e-mail address: harrison911@co.harrison.ms.us

]

Minutes of the Harrison County Emergency
Communications Commission Meeting

Thursday, June 13,2002
9:00 A.M.

The meeting was called to order at 9:00 a.m. by Chairman Steve Delahousey.

Introduction of members and guests

Members Present

Steve Delahousey, Harrison County EMS
Chief David Roberts, Biloxi Fire Department
Captain Dee Schultz, Long Beach Fire Department
Chief John Dubuisson, Pass Christian Police Department
Chief Wayne Payne, Gultport Police Department
Chief Pat Sullivan, Gulfport Fire Department
Chief George Bass, Long Beach Fire Department
Chief Rich Marvil, Pass Christian Fire Department
Chief George Mixon, Harrison County Fire Service
Bobby Spayde, I ,( Judicial District
Jeff Taylor, 2nd Judicial District
Steve Ford, County at Large
Gil Bailey, HCECC Director
Cy Faneca, HCECC Counsel

Members Absent

Sheriff George Payne, Harrison County Sheriff Department
Lt. Kathy Fick, Mississippi Highway Patrol
Linda Rouse, Harrison County Civil Defense
Chief Bruce Dunagan, Biloxi Police Department
Chief Jim Comer, D'Iberville Fire Department

]
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Guests

Shirley Gay, Harrison County Zoning
Robert Parker, Proxy for Sheriff George Payne
Asst. Chief Rodney McGilvary, Proxy for Chief Bruce Dunagan
Deputy Chief William Bragg, Gulfport Fire Department
Richard Rose, Project Impact
Sheri Hockamp, Biloxi Police Department
Vic Wardlaw, MIA-COM Private Radio Systems
Nick Tusa, Moses Engineers
Larry Patterson, Patterson Communications
Butch Jordan, City ofGulfiJort
George Scholl, Jackson County Emergency Communications District

Quorum established

Chairman Delahousey welcomed the guests and extended a special welcome to
Mr. George Scholl, 911 Director for Jackson County.

Approval of minutes from May 9, 2002 meeting.
A motion was made to accept the minutes by David Roberts, seconded by George Bass.
The motion carried.

Director's Report

Director Bailey reported that the radio equipment building for the Mississippi
Power Company Tower is scheduled to be installed on Tuesday, June 18, 2002. The
tower construction at the Woolmarket Site is currently awaiting Federal Aviation
Administration approval in order to begin construction. Mr. Bailey reported that he has
already contacted a nwnber of agencies across the country that have already dealt with
the formation of a consolidated communications center in order to gain additional insight
from these agencies. He further reported that he was establishing a check sheet of issues
that needed to be addressed by the various agencies moving to the new conununications
center. Mr. Bailey advised that he would be scheduling meetings with the various
agencies to make them aware of the issues and to begin the process of a smooth transfer
ofdispatch locations. The radio system for the month of May had over 500,000
transmissions just from the Gulfport Police & Fire Departments yet it never exceeded
21% of the system capacity. The average system loading for the month was 17%.

Old Business

1. Review and consider approval of the media access policy for the Harrison
County Emergency Communications Commission radio system. George
Mixon made a motion to accept the policy for the purpose ofdiscussion. The
motion was seconded by Rich Marvil. Chairman Delahousey requested an update
on the media committee's work since he had been unable to attend the original
meeting with the media Chairman Delahousey asked Mr. Scholl with Jackson
County if they had a media policy in place with their system. Mr. Scholl advised
that they did not have a policy that he was aware of. Steve Ford, Committee

149

I
~i

I
I



150 MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

OCTOBER 2002 TERM

radio the comr.__ .:ee decided to leave the [mal approval L .he ability to scan an
agency's dispatch talk group to the individual agency head. This would help to
keep the HCECC from being involved in any disagreements between the media
and a particular agency. Chairman Ford further stated that one of the
requirements ofhaving access would be that the media agency would be qualified
to receive Civil Defense media passes. Chairman Delahousey asked if any media
agency had asked for two way radio communications. Chairman Delahousey
asked Director Bailey if the RCECC radio system had the capability to restrict a
radio to monitor only. Mr. Bailey confIrmed that the radios could be programmed
to receive only on certain talk groups and have full two way communications on
other talk groups. Mr. Bailey further stated that none of the media representatives
present at the initial meeting requested two way communications. Chairman
Delahousey expressed a concern from the EMS envirorunent that sensitive patient
information is routinely passed over the radio to medical control personnel
without having to worry about someone monitoring. Cy Faneca, legal counsel,
informed Chairman Delahousey that the media had not indicated a desire to
monitor any talk groups other than the primary dispatch talk groups for each
agency they were approved to monitor. Chairman Delahouseyasked the law
enforcement agencies present what their feelings were regarding the media's
ability to monitor the dispatch talk groups. Chief Wayne Payne stated that he
liked the policy from the point that each agency has the ability to control whether
or not their agency will be monitored. In addition the policy allows the future
directors of the member agencies to expand or restrict media access to their talk
groups as they desire. Chief David Roberts inquired of Director Bailey how easy
would it be to disable a talk group from a radio. Mr. Bailey indicated that as soon
as he was notified he could access the radio system and remove a radio from
service. Chairman Delahousey expressed his concern of possible abuse of the
monitoring capability by the media by excessive calls into the dispatch centers
causing a disruption in dispatch center operations. The issue of the media
possibly obtaining additional talk group access by seeking outside prograrruning
of their radios was also addressed. Mr. Bailey indicated that there were two ways
to address the issue. The first would be to require that the radios purchased by the
media be controlled by means of a programming access card which would require
the 911 Commission to purchase the necessary software and equipment at a cost
ofapproximately $25,000.00. This would prevent anyone other than the holder of
the prograrruning card which would be the 911 Commission from prograrruning
the radio. The other method would be frequent compliance checks of the media
radios by the 911 Commission. If a radio was found to contain unauthorized talk
groups it would immediately be removed from service and the media agency
advised of the violation. Mr. Faneca also reminded the members that according to
the policy the 911 Commission or their designee are the only ones that can
program the radios. Chairman Delahousey also expressed his concern of the
dispatch centers being swamped with calls during major emergencies when they
hear all the dispatch activity. Chief Pat Sullivan raised the question of how many
radios the media was going to be authorized to purchase for use in monitoring the
dispatch talk groups. This particular issue was not specifically addressed
previously by the media committee but requests for additional radios will be
considered on an individual basis. Chairman Delahousey also asked to include
language in the policy to limit the number of radios that a media organization
could purchase. At this time George Mixon called for the question on the motion
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motion carrieo. lhe vote was than called for to approv~ .e media policy. The
motion carried. Chairman Delahousey voted nay.

2. Discuss recommendation oC the Building Committee Cor the selection oC an
architect Cor construction oC the new 911 Communications Center. Chairman
Delahousey reported. that the building committee had met the previous week to
review and evaluate the proposals submitted by various architectural furns and
requested a motion to enter into executive session in order to discuss the
proposals. A motion was made by George Bass to enter into executive session
and seconded by George Mixon. The motion carried.

Enter Executive Session

A motion was made by George Bass to move out of executive session which was
seconded by John Dubuisson. The motion carried.

Return to Open Session

Chairman Delahousey informed the guests who had returned that the purpose of
the executive session was to discuss the selection of an architect for the design of
the new 911 Communications Center. There was a motion by George Mixon to
accept the firm ofGuild-Hardy & Associates as the recommended firm for the
design of the 911 Communications Center and to forward this recommendation to
the Board of Supervisors for approval to enter into negotiations with Guild-Hardy.
The motion was seconded by Rich MarviI. The motion carried.

3. Update on Audit Committee. Audit Chair George Mixon reported that
proposals had been received from three audit fIrms and forwarded to legal for
review. Mr. Faneca reported that the proposals all appeared to be in order. Chief
Mixon reported that the proposals had also been reviewed by Me. Doug
Armstrong for compliance. A motion was made by Steve Ford to accept the
lowest bid and proceed with the lowest bid received. The motion was seconded
by Wayne Payne. The motion carried.

4. Update on Biloxi tower access. Chairman Delahousey informed the members
that due to additional users being placed on the tower located adjacent to the
Biloxi Dispatch Center that it is no longer cost effective to use that particular
tower as a site. The cost of improving the tower to meet our needs and leasing
necessary space for the microwave system have made the construction ofa
separate tower a more cost effective solution. Mr. Delahousey advised that he has
already made initial contact with the City of Biloxi to determine an alternate site
still within the immediate vicinity of the Dispatch Center. Mr. Bailey explained
the various issues that had made the construction ofa separate tower a more
viable solution. This included the cost of strengthening the tower, relocation of
existing cables on the tower, compensation to existing vendors for lost revenue
due to being off the air, long term monthly lease costs for microwave dishes. Mr.
Bailey also mentioned the fact that the 91 I Commission could possible defray the
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requested that , design the tower with the capability tt .Jpport additional tower
users. Chief Sullivan also asked how long this would delay the system. Mr. Nick
Tusa with Moses Engineers explained that as long as we moved forward in a
timely fashion we would not face any slide in the time line as other work could be
completed at other locations during this time. Mr. Larry Patterson with Patterson
Communications mentioned that the City ofBiloxi wanted everything to follow
all proper permitting procedures for this tower. Mr. Patterson also indicated that
Mr. Jim Borsig, CAQ with the City ofBiloxi has indicated his support in
resolving this issue. Chief George Mixon asked what the additional cost would be
for the additional tower. Mr. Tusa advised that it would be approximately
$550,000.00. Mr. Bailey also mentioned that the initial strengthening cost would
be in the area of$200,000.00. Mr. Patterson also mentioned the cost ofadditional
cable in the area of$25,000.00, lose of revenue due to off the air by other tower
users, yearly microwave costs of $36,000.00. This showed that the Commission
could very easily spend as much to get on the existing tower as it would cost to
build a new tower in a very short period of time. He also mentioned that the
existing tower is only rated for 105 mph winds while the specification for the
other towers the Commission is building calls for 150 mph wind rating. A motion
was made by Jeff Taylor to approve negotiations with the City ofBiloxi for the
placement of an additional tower on the City ofBiloxi property adjacent to their
dispatch center. The motion was seconded by George Mixon. The motion
carried.

New Business

1. Approve payment to Fullhouse Venture Company, L.P. in the amount of
$1,054.17 for rental storage warehouse for the month of June 2002. The City
of Gulfport will reimburse for 50% of this expense. A motion to approve
payment was made by George Mixon and seconded by Wayne Payne. The
motion carried.

2. Approve payment to Dukes, Dukes, Keating & Faneca in the amount of
$5,965.68 for legal services rendered (invoice attached). A motion to approve
was made by Jeff Taylor seconded by David Roberts. The motion carried.

3. Consider request from Gil Bailey to attend the National Association of Public
Safety Communications Officers Conference & Exposition in Nashville, TN.
August 11 - 15, 2002. The projected cost is $1,470.00 (cost summary
attached). A motion to approve was made by John Dubuisson and seconded by
Steve Ford. Pat Sullivan asked if this was a conference that just Director Bailey
would benefit from or if others such as dispatchers would benefit from this type
seminar. Mr. Bailey explained that this seminar has training that benefits
everyone from the line level dispatchers to the top supervisors. The question was
called. The motion carried with George Mixon voting nay.

4. Consider request to obtain bids for asset and inventory validation software
and hardware for HCECC assets (letter attached). Director Bailey explained
that the software being considered is compliant with the State Auditors
requirements and allows for actually placing a photo of the asset into the data file.
Chairman Delahousey inquired as to the approximate costs and also whether or
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responded that .•e current asset control system is limite, .1 its capabilities.
George Mixon stated that the proposed system appears to provide for better
tracking of the assets and accountability. A motion to approve asking the Board
of Supervisors to allow issuing bids was made by Jeff Taylor seconded by George
Mixon. The motion carried.

5. Consider request from Chairman Steve Delahousey and Director Gil Bailey
for the pnrchase of two (2) EDACS Pro-Voice portable radios for use on the
HCECC radio system. The total purchase cost is $7,760.50 (letter attached).
Chairman Delahousey indicated his desire to be able to monitor the system as it
expands and monitor its performance. It was also noted that Director Bailey is
currently depending on a loaner radio from the City ofGulfport to monitor the
system for operation and problems. George Mixon inquired if there was money
available for these purchases. It was pointed out that this was part ofthe
purchases to be made from the State Loan Bank monies. JeffTaylor inquired if
these prices would be consistent throughout the purchases. Mr. Bailey responded
that the prices are the bid prices extended from the City ofGulfport bids to the
Harrison County project and would not change. George Bass made a motion to
approve the request seconded by Steve Ford. The motion carried.

6. Consider request from the City of Gulfport for reimbursement in the amount
of $219,935.40 for engineering costs related to the design of the radio system
infrastructure. A motion to approve was made by John Dubuisson seconded by
Rodney McGilvary (proxy for Bruce Dunagan). Chairman Delahousey stated that
he had asked Director Bailey to determine if this was part of the original purchase
contract agreement with the City ofGulfport. Mr. Faneca advised the members
that this reimbursement was not part of the original City ofGulfport contract and
the approval of this request would require a contract amendment. Chairman
Delahousey asked for a comment from Chief Wayne Payne who stated that since
the City of Gulfport system was being expanded into a county wide system that
the reimbursement of the original infrastructure engineering costs was
appropriate. Chairman Delahousey inquired if there was a break down of these
costs. Mr. Bailey pointed out that a letter from Ted Moses of Moses Engineering
was attached which had broken out the costs only as it related to infrastructure
engineering. Mr. Faneca explained that since the existing contract with the City
of Gulfport specifically listed what was being purchased that this item would
require a change in the contract. Chairman Delahousey stated that based on the
priority list previously established by the Commission that the implementation of
infrastructure was the first priority and he felt this was a reasonable expenditure
for infrastructure. John Dubuisson amended his motion to approve an amendment
to the cOlltract with the City ofGulfport. This motion carried. The motion to
repay the City of Gulfport also carried.

7. Consider request for repayment to the City of Gulfport in the amount of
$45,124.84 for repayment of radio system infrastructure costs. A motion to
approve was made by Jeff Tayfor seconded by John Dubuisson. The motion
carried.

8. Chief David Roberts presented a list of critical buildings to be covered by tIle
new radio system. Mr. Bailey received the list from Chief Roberts and also
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concerned abo,.:overage in their particular jurisdictior. Chairman Delahousey
inquired if this was not already covered in our bid specifications. Mr. Tusa
explained the engineering that had already gone into the radio system design with
an additional margin ofcoverage. He further explained that during testing of the
system any areas that are lacking adequate coverage will be identified and
coverage solutions proposed. Chairman Delahousey indicated that the
Commission would forward to the vendor the updated lists ofcritical coverage
buildings.

9. Director Bailey informed the Commission that he had recently received inquiries
from the FBI in regards to moving onto local public safety systems and paying
their fair share. He also advised that the Mississippi Department of Corrections
had also inquired on sharing system access across the State of Mississippi.
Chairman Delahousey requested that they submit their requests in writing.

10. Chairman Delahousey briefed the Commission members on a recent meeting with
the Local Emergency Planning Committee in 51. Tammany Parish and their desire
to work with Harrison County in the area of emergency planning.

Adjourn: 10:51 A.M. A motion to adjourn was made by George Mixon seconded by
Pat Sullivan. The motion carried. The next scheduled meeting is Thursday, July 11,
2002, at 9:00 a.m. The meeting will be held at American Medical Response.

Minutes prepared by Robert Bailey
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STATE OF MISSISSIPPI

COUNTY OF HARRIS~N

CERTIFICATE

I, JOHN McADAMS, Chancery Clerk and Ex-Officio Clerk ofthe

Board of Supervisors in and for Harrison County, State of Mississippi, do

hereby certify that the above and foregoing is a true and correct copy of an

Order passed by the Board of Supervisors and entered at the June 2002

Term of said Board on the 24th day of June 2002. as fUlly as on record in my

office in Gulfport, Mississippi of which I am the official custodian.

GIVEN under my hand and seal of said Board of Supervisors, at my

office in Gulfport, Mississippi, this the 25th day of June 2002.

JOHN McADAMS
Chancery Clerk and Ex-Officio
Clerk of the Board of Supervisors
of Harrison County, Mississippi
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1997 Edition - Electronic Format

•
AlA Document B141 - 1997

Standard Form of Agreeme11:t Between Owner and Architect
with StandardForm ofArchitect sServices

I
TABLE OF ARTICLES

1.1 INITIAL INFORMATION

1.2 RESPONSIBILITIES OF THE PARTIES

1.3 TERMS AND CONDITIONS

1.4 SCOPE OF SERVICES AND OTHER SPECIAL TERMS AND CONDITIONS

I.S COMPENSATION

AGREEMENT made as of the _'~~~~ dayof in the year ~ ~~
(In words. indicate day, month lll1dyesr)

BETWEEN the Architect's client identified as the Owner:
(Name. addrt'ss andotherinformation)
Harrison County Board of Supervisors
PO DrawerCC
GUlfport MS 39502-0860

and the Architect:
(Name, Address and other information)
Guild Hardy Associates Architects, PA
POBox 7119
Gulfport MS 39506

For the following Project:
(Include detailed descn'ption ofProjecO
Harrison County Combined public Safety Communications Center
Harrison County Mississippi

The Owner and Architect agree as follows.

ARTICLE 1.1 INITIAL INFORMATION
1.1.1 This Agreement is based on the following information and assumptions.
(Nole the disposi~on for Ihe following items by inserting the fflJuesled infonnalJon or a slatement such as "nol
applicable." "unknown 81 time ofexecution"or ·~o k determinedlalerbymutualagreement. ")
Based on the Request for Qualifications Notice issued by the Harrison County
Emergency Communications Commission dated April 12 2002
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1003819. which expires on 7/31/2003.
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1.1.2 PROJECT PARAMETERS
1. 1.2. 1 The objective or use is:
(Idt'nlify or descnbe. ifappropriate. proposed use orgoals.)

The Combined Communications Center Additional functions to be determined

1.1.2.2 The physical parameters are:
(Identiljr or dtscrilJ:e. ifappropnate, size. location. dimemions, or oth~r ~rtin~nt information, such as geotechnical
reporls about the sile.)

Site is located on Highway 49 at North Swan Road during the programming phase
Exact boundaries to be determined .

I

•

l

1.1.2.3 The Owner's Program is:
(Identi/ydocumrJ1t.1.tioll orstele the mill1l1er in which the program will bedeveloped.)
Program to be developed as a part of the Needs Assessment I Feasibility StUdy

1.1.2.4 The legal parameters are:
(Identifypertin~n' legal information, including, ifappropriate, land surveys IJIJd legal descriptions snd ".llncU(JI1S of
lhesjie.)

Legal description of site to be determined upon agreement of the 911 Commission
and the Board of Trustees of Memorial Hospital

1.1.2.5 The financial parameters are as follows.
.1 Amount of the Owner's overall budget for the Project, including the Architect's

'compensation, is: to be defined
.2 Amount of the Owner's budget for the Cost of the Work, ex:duding the

Architect's compensation, is: to be defined

1.1.2.6 The time parameters are:
(Identify, ifappropriate, mJ/eslonedales, durations or fast tnd scheduling.)
The following durations are'
1 Design Phase (after completion of Needs Assessment I Feasibility StUdy)'

6 months
2, Bidding Negotiation Phase' 2 months,
3 Construction Phase' 18 months

1.1.2.7 The proposed procurement or delivery method for the Project is:
(ltiemifymethodsuch as competitive bid, negolial«1contract, orconslruclion manBgemenl.)

Competitive bid in accordance with the public bid laws of the State of Mississippi.

1.1.2.8 Other parameters are:
(Identify special ch8fsctenstics or needs of the Project such as energ,.; environmental or historic presentation
nquirements.)
Special characteristics of project are security environmental and energy
considerations

1.1.3 PROJECT TEAM
1.1.3.1 The Owner's Designated Representative is:
(List name, address andother information)
Robert G Bailey
Harrison County Emergency Communications Commission
15309-8 Community Road
Gulfport MS 39503

I.1.3.2 The persons or entities, in addition to the Owner's Designated Representative, who are
required to review the Architect's submittals to the Owner are:
(Llst name, address and otherinfomuJtion.)

() 1917, 1926. 1948, 1951. 1953, 1958, 1961, 1963, 1966. 1967, 1970, 1974, 1977, 1987, () 1997 by The Amencan
Institute of Architects. Reproduction of the material herein or substantial quotation of its provisions
without written permission of the AlA violates the copyright laws of the United States and will subject the
violator 10 legal prosecution. WARNING: Unlicensed photocopying violates U.S. copyright laws and will
subject lhe violator 10 legal prosecution. lhis document was electronically produced with permission of the
AlA and can be reproduced in accordance wifh your license without violation until the date of expiration as
nofed below. expiration as noled below. User Document: 02·14 bl41.aia -. 9/13/2002. AlA Licen.. Number
1003819. which expire. on 7/31/2003.
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OCTOBER 2002 TERM •HarrjsQn CQunty Emergency CQmmunjcatiQns CQmmisslQn
15309-B CQmmunity RQad
GulfpQrt MS 39503

HarrlsQn CQunty BQard Qf SupervisQrs
1801 23rd Avenue
GulfpQrt MS 39501

1.1.3.3 The Owner's other consultants and contractors are:
(List discipline lWd, ifknown. ideiHify thm, by n.mt wdadd~ss.)

MQses Engineers
RadiQ Service CQntractQr

1.1.3.4 The Archilecl's Designaled Representative is:
(List name, addreM md other information.)

W TaylQr Guild III Principal
Guild Hardy AssQciates Architects PA
P.O BQX 71-19
GulfpQrt MS 39506

1.1.3.5 The consultants retained at the Architect's expense are:
(List discipline flDd, jfknown. identify them byname mdsddrrss.j
Architectural Electrical Mechanical and TelecQmmunications
L Robert Kimball & AssQciates
21 West Washington Street
Washington Square Suite E
West Chester PA 19380

Security CQnsultant
~
9205 LeVelle Drive
Chevy Chase MD 20815

Civil and Environmental Engineering
Brown & Mitchell Inc
521 34th Street
GulfpQrt MS 39507

Structural Engineering
Simpkins & Costelli Inc
pO Box6235
GulfpQrt MS 39506

1.1.4 Other imp?rtant initial information is:

1.1.5 When the services under this Agreement include contract administration services. the
General Conditions of the Contract for Construction shall be the edition of AlA Document
AZOI currenl as of the date of this Agreement, or as follows:

1.1.6 The information contained in this Article 1.1 may be reasonably relied upon by the
Owner and Architect in determining the Architect's compensation. Both parties, however.
recognize that such informalion may change and. in that event, the Owner and the Architect
shall negotiate appropriate adjustments in schedule. compensalion and Change in Services in
accordance with Paragraph 1.3.3.
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ARTICLE 1.2 RESPONSIBILITIES OF THE PARTIES
1.2.1 The Owner and the Architect shall cooperate with one another to fulfill their
respective obligations under this Agreement. Both parties ,hall endeavor to maintain good
working relationships among all members of the Project learn.

1.2.2 OWNER
1.2.2.1 Unless othenvise provided under this Agreement, the Owner ,hall provide full
information in a timely manner regarding requirements for and limitations on the Project. The
Owner shall furnish to the Architect, within 15 days afier receipt of a wrillen request,
information necessary and relevant for the Architect to evaluate, give notice of or enforce lien
rights.

1.2.2.2 The Owner shall periodically update the budget for the Project, including that portion
allocated for the Cost of the Work. The Owner shall not significantly increase or decrea,e the
overall budgel, the portion of the budget allocated for the Cost of the Work, or contingencies
included in the overall budgel or a portion of the budget, without the agreement of the
Architect to a corresponding change in the Project scope and quality.

1.2.2.3 The Owner', Designated Representative identified in Paragraph 1.1.3 shall be
authorized to act on the Owner's behalf with respect to the Project. The Owner or the Owner's
Designated Representative shall render decisions in a timely manner pertaining to documents
submilled by the Architect in order to avoid unreasonable delay in the orderly and sequential
progress of the Architect's ,ervice,.

1.2.2.4 The Owner shall furnish the services of consultants other than those designated in
Paragraph 1.1.3 or authorize the Architect to furnish them as a Change in Services when such
services are requested by the Architect and are reasonably required by the scope of the Project.

1.2.2.5 Unless otherwise provided in this Agreement, the Owner shall furnish tests,
inspections and reports required by law or the Conlract Documents, such as slructural,
mechanical, and chemical tests, lest, for air and water pollution, and tests for hazardous
materials.

1.2.2.6 The Owner shall furnish all legal, insurance and accounting services, including
auditing services, that may be rea,onably necessary at any time for the Project to meet the
Owner's need, and interests.

1.2.2.7 The Owner shall provide prompt wrillen notice to the Architect if the Owner becomes
aware of any fault or defect in the Project, including any errors, omissions or inconsi,tencies in
the Architect's Instruments of Service.

1.2.3 ARCHITECT
. 1.2.3.1 The services performed by the Architect, Architecl's employees and Architect's
consultants shall be as enumerated in Article 1.4.

1.2.3.2 The Archilect's services shall be performed as expeditiously as is consistent with
professional skill and care and the orderly progress of the Project. The Archilect shall submit for
the Owner's approval a schedule for the performance of the Architect's services which initially
shall be consistent with the time periods eSlablished in Subparagraph 1.1. 2.6 and which shall be
adjusted, if necessary, as the Project proceeds. This schedule shall include allowances for
periods of time required for the Owner's review, for the performance of the Owner's
consultants, and for approval of submissions by authorities having jurisdiction over the Project.
Time limits established by this schedule approved by the Owner shall not, except for reasonable
cause, be exceeded by the Architect or Owner.
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1.2.3.3 Tl1e Archilecl's Designaled Represenlalive idenlified in Paragraph 1.1.3 shall he
aUlhorized 10 acl on the Archilect's behalf wilh respecllo the Project.

1.2.3.4 The Archilect shall mainlain Ihe confidenlialily of informalion specifically designaled
as confidenlial by Ihe Owner, unless wilhholding such informalion would violale lhe law,
creale the risk of significanl harm to the public or prevent the Architecl from eslablishing a
claim or defense in an adjudicatory proceeding. The Architect shall require of Ihe Architect's
consullanls similar agreements 10 mainlain the confidentialily of information specifically
designaled as confidential by Ihe Owner. .

•
I

1.2.3.5 Excepl wilh the Owner's knowledge and consenl,lhe Archilect shall not engage in any
activily, or accepl any employment, interesl or contribution that would reasonably appear to
compromise lhe Archilecl's professional judgmenl with respecllo Ihis Project.

1.2.3.6 The· Archilect shall review laws, codes, and regulations applicable to the ArchitecI's
services. The Archilecl shall respond in lhe design of the Project to requirements imposed by
governmental aUlhorities having jurisdiclion over the Project.

1.2.3.7 Tl1e Architect shall be enlilled to rely on lhe accuracy and completeness of services
and information furnished by the Owner. The Architect shall provide prompl wrillen notice to
the Owner if the Architect becomes aware of any errors, omissions or inconsistencies in such
services or information.

ARTICLE 1.3 TERMS AND CONDITIONS
1.3.1 COST OF THE WORK
1.3.1.1 The Cost of lhe Work shall be the total cost or, to the extent the Project is not
compleled, the estimated cosl to lhe Owner of all elemenls of lhe Projecl designed or specified
by the Archilect.

1.3.1.2 The Cost of the Work shall include the cosl at currenl market rates of labor and
materials furnished by the Owner and equipment designed, specified, selected or specially
provided for by the Architecl, including the costs of management or supervision of
construction or installation provided by a separale conslruction manager or contractor, plus a
reasonable allowance for their overhead and profit. [n addition, a reasonable allowance for
conlingencies shall be included for market conditions al the time of bidding and for changes in
the Work.

1.3.1.3 The Cost of lhe Work does not include the compensation of the Architect and the
Archited's consullants, lhe costs of the land. rights-of-way and financing or olher costs thai are
the responsibility of the Owner.

1.3.2 INSTRUMENTS OF SERVICE
'1.3.2.1 Drawings,specifications and other documents, including those in electronic form,
prepared by the Architect and the Architect's consultants are Instruments of Service for use
solely with respecl to this Projecl. The Architect and the Architect's consultants shall be
deemed the authors and owners of their respective Instruments of Service and shall retain all
common law, statutory and olher reserved rights, including copyrights.

1.3.2.2 Upon execution of this Agreement, the Architect grants lo the Owner a nonexclusive
license to reproduce the Archilecl's Instruments of Service solely for purposes of constructing,
using and maintaining the Project, provided that the Owner shall comply with all obligations,
including prompl payment of all sums when due, under this Agreement. The Archit~ct sha.ll
obtain similar nonexclusive licenses from the Architect's consullanls consislent wllh this
Agreement. Any terminalion of this Agreement prior to compielion of lhe Projecl shall
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terminate lhis license. Upon such lerminalion, the Owner shall refrain from making further
reproduelions of Instrumenls of Service and shall relurn lo the Archilecl wilhin seven days of
lerminalion an originals and reproductions in the Owner's possession or conlrol. If and upon
lhe date the Archilect is adjudged in defaulL of lhis Agreement, the foregoing license shan be
deemed lerminated and replaced by a second, nonexclusive license permitting the Owner 10
aUlhorize other similarly credenlialed design p.r~fessionals to reproduce and, where permilted
by law, to make changes, corrections or addllions lo the Inslruments of Service solely for
purposes ofcompleting, using and mainlaining the Project.

•

I

•

I

•

1.3.2.3 Excepl for lhe licenses granted in Subparagraph 1.3.2.2, no other license or right shan
be deemed granled or implied under lhis Agreement. The Owner shall not assign, delegate,
sublicense, pledge or olherwise transfer any license granled herein to anolher party withoullhe
prior written agreemenl of the Architect. However, the Owner shall be permitted to aulhorize
the Contractor, Subcontractors, Sub-subconlractors and malerial or equipment suppliers to
reproduce arplicable portions of the Instruments of Service appropriate 10 and for use in their
execution 0 the Work by license granted in Subparagraph 1.3.2.2. Submission or distribution of
Inslruments' of Service to meet official regulatory requirements or for similar purposes in
connection with the Project is nol to be conslrued as publication in derogalion of the reserved
righls of the Architecl and the Archilect's consultanls. The Owner shall nol use lhe Instruments
of Service for fulure addilions or allerations to this Projecl or for olher projects, unless the
Owner obtains the prior written agreement of the Architecl and the Archilect's consullants.
Any unaulhorized use of the Instrumenls of Service shall be at the Owner's sole risk and
without liability to the Archilect and the Architect's consultants.

1.3.2.4 Prior to the Architecl providing to lhe Owner any Instruments of Service in electronic
form or the Owner providing to the Architect any electronic data for incorporation inlo the
Instruments of Service, the Owner and the Archilecl shall by separate written agreement set
forth the specific condilions governing the format of such Instruments of Service or e1eclronic
data, including any speciallitnitations or licenses nol otherwise provided in this Agreement.

1.3.3 CHANGE IN SERVICES
1.3.3.1 Change in Services of the Archilect, including services required of lhe Architect's
consultants, may be accomplished afler execution of this Agreement, wilhout invalidaling the
Agreement, if mutually agreed in writing, if required by circumstances beyond the Architect's
conlrol, or if the Architect's services are affected as described in Subparagraph 1.3.}2. In the
absence of mutual agreement in writing, the Architeel shall notify the Owner prior to providing
such services. If the Owner deems that all or a part of such Change in Services is not required,
the Owner shall give prompt written notice to the Archilect, and the Architect shall have no
obligation to provide those services. Except for a change due to lhe fault of the Architect,
Change in Services of the Archilect shall entitle the Architecl to an adjustmenl in
compensation pursuant to Paragraph 1.502, and to any Reimbursable Expenses described in
Subparagraph 1.3.9.2 and Paragraph 1.5.5.

1.3.3.2 If any of lhe follOWing circumstances affect the Archilecl's services for the Projecl, lhe
.Archilecl shall be' entitled lo an appropriate adjustmenl in the Architect's schedule and
compensalion:

.1 change in the. inslruclions or approvals given by the Owner lhat necessilate
revisions in Inslruments ofService;

.2 enaelment or revision of codes, laws or regulations or official inlerprelalions
which necessilate changes lo previously prepared Inslrumenls ofService;

.3 decisions of the Owner nol rendered in a limely manner;

.4 significant change in the Project including, bul not limiled 10, size, qualily,
complexily, the Owner'. schedule or budgel, or "racuremenl method;

.5 failure of performance on the part of the Owner or the Owner's consulLanls or
conlractors;
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.6 preparaLion for and atlendance al a public hearing. a dispule resolution
proceeding or a legal proceeding excepl where lhe Archilecl is party thereto;

.7 change in lhe information conlained in Article 1.1.

1.3.4 MEDIATION
1.3.4.1 Any claim, dispule or oLher mailer in queslion arising out of or relaled Lo Ihis
Agreement shall be subjecl to mediaLion as a condiLion precedenl 10 arbilration or lhe
inslitulion of legal or equitable proceedings by eilher party. If such matler relates Lo or is the
s~bjeci of a lien arising oul of Ihe Archilect's services, Ihe Archilecl may proceed in accordance
wllh applicable law to comply wilh Ihe lien notice or filing deadlines prior to resolution of the
matler by medialion or by arbilration.

•
I

1.3.4.2 The Owner and Archilect shall endeavor 10 resolve claims, dispules and olher matlers
in question belween lhem by medialion wbich. unless the parties mUlually agree otherwise,
shall be in accordance wilh lhe Conslruclion Industry MediaLion Rules of the American
Arbitration Association currenlly in effect. Requesl for medialion shall be filed in wriling wilh
lhe oLher party to Ihis Agreement and wilh Ihe American Arbilration Associalion. The requesl
may be made concurrenlly wilh Ihe filing of a demand for arbilralion bUl, in such evenl,
mediation shall proceed in advance of arbilralion or legal or equilable proceedings. which shall
be slayed pending medialion for a period of 60 days from lhe dale of filing, unless stayed for a
longer period by agreemenl of lhe parties or court order.

1.3.4.3 The parties shall share lhe medialor's fee and any filing fees equally. The medialion
shall be held in lhe place where Ihe Projeci is localed. unless anolher location is mUlually
agreed upon. Agreemenls reached in medialion shall be enforceable as selliemeni agreemenls
in any court having jurisdiclion Ihereof.

1.3.5 ARBITRATION
1.3.5.1 Any claim. dispule or olher mailer in question arising oul of or relaled 10 Ihis
Agreemenl shall be subjeci 10 arbilration. Prior to arbitration. Ihe parties shall endeavor 10
resolve dispules by medialion in accordance wilh Paragraph 1.3-4.

1.3.5.2 Claims. dispules and olher matlers in question belween Ihe parties lhal are nol
resolved by medialion shall be decided by arbilration which, unless lhe parties mUlually agree
olherwise, shall be in accordance wilh the Conslruction Induslry Arbilration Rules of Ihe
American Arbilralion Association currently in effect. The demand for arbilration shall be filed
in writing wilh Ihe other party to this Agreement and wilh Ihe American ArbitraLion
Associalion.

1.3.5.3 A demand for arbilration shall be made within a reasonable time after Ihe claim,
dispule or other matler in queslion has arisen. In no evenl shallihe demand for arbitralion be
made after Ihe dale when insliluLion of legal or equilable proceedings based on such claim,
dispule or other mailer in' quesLion would be barred by Ihe applicable slalule oflimitations.

1.3.5.4 No arbitration arising oul of or relating to Ihis Agreemenl shall include, by
consolidalion or joinder or in any other manner, an additional person or entity not a party to
this Agreemenl, except by Wrillen consenl containing a specific reference to Ihis Agreemenl
and signed by the Owner, Archilect, and any olher person or enlity soughl 10 be joined.
Consenl 10 arbilralion involving an addilional person or enlity shall nol constitute consent 10
arbilralion of any claim, dispute or other matler in question not described in Ihe writlen
consenl or wilh a person or enLily nol named or described Lherein. The foregoing agreemenllo
arbilrale and other agreements 10 arbitrale wilh an additional person or entity duly consenled
to by parties to this Agreement shall be specifically enforceable in accordance wilh applicable
law in any court having jurisdiction thereof.
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1.3.5.5 The award rendered by lhe arbilralor or arbitralors shall be final, and judgmenl may
be enlered upon il in accordance wilh applicable law in any court having jurisdiction Ihereof.

1.3.6 CLAIMS FOR CONSEOUENTIAL DAMAGES
The Archilecl and the Owner waive cOll5equential damages for claims, dispules or olher
mailers in question arising oUI of or relating lo this Agreement. This mUlual waiver is
applicable, wilhoullimilalion, lo all consequenlial damages due to either party's lermination in
accordance wilh Paragraph 1.}.8.

•

I

•

I

•

1.3.7 MISCELLANEOUS PROVISIONS'
1.3.7.1 This Agreemenl shall begovemed by the law of the principal place of business of the
Architecl, unless otherwise provided in Paragraph 1.4.2.

1.3.7.2 Terms in lhis Agreement shall have the same meaning as Ihose in the edition of AlA
Document A20l, General Condilions of lhe Contracl for Conslruction, currenl as of the date of
this Agreement.

1.3.7.3 Causes of action between the parties 10 this Agreement pertaining lo acls or failures lo
act shall be deemed to have accrued and the applicable slalules of limilalions shall commence
10 run nol later Ihan eilher Ihe dale of Subslantial Complelion for acls or failures to acl
occurring prior lo Substantial Completion or the dale of issuance of the final Certificale for
Payment for acls or failures to act occurring after Subslantial Completion. In no evenl shall
such slatules of limitations commence to run any laler than the dale when the Architecl's
services are substantially compleled.

1.3.7.4 To the eXlenl damages are covered by property insurance during conslruction, lhe
Owner and the Archilecl waive all righls againsl each other and againsl the contractors,
consultanls, agenls and employees of the other for damages, excepl such righls as they may
have to the proceeds of such insurance as sel forth in the edition of AlA Document A20I,
General Condilions of the Contracl for Conslruction, current as of the date of this Agreement.
The Owner or the Architect, as appropriate, shall require of the contraclors, consultants, agenls
and employees of any of them similar waivers in favor of the olher parties enumerated herein.

1.3.7.5 NOlhing contained in lhis Agreemenl shall creale a conlractual relationship wilh or a
cause of action in favor ofa third party againsl either the Owner or Archilect.

1.3.7.6 Unless olherwise provided in this Agreement, the Architect and Architect's
consultants shall have no responsibilily for the discovery, presence, handling, removal or
disposal of or exposure of persons to hazardous malerials or toxic substances in any form atthe--­
Project site.

1.3.7.7 The Architect shall have the right to include pholographic or artistic representalions of
the design of the Project among the Archilect's promotional and professional malerials. The
-Archilecl shall be given reasonable access to the completed Project lo make such
represenlalions. However, the Architect's materials shall not include the Owner's confidential
or proprielary information if the Owner has previously advised the Architecl in wriling of the
specific informatioll considered by the Owner to be confidenlial or proprielary. The Owner
shall provide professional credit for the Architecl in the Owner's promolional malerials for the
Project.

1.3.7.8 If the Owner requesls Ihe Archilecllo execute cerlificates, the proposed language of
such certificales shall be submilled to the Architect for reviewal leasl 14 days prior 10 Ihe
requesled dales of execution. The Architect shall nol be required lo execule certificales thal
would require knowledge, services or respoll5ibilities beyond the scope of this Agreement.
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1.3.-7.9 The Owner and Architect. respectively. bind themselves, their partners, successors,
aSSIgns and legal representatives Lo the other party 10 this Agreement and to lhe partners,
successors, assigns and legal representatives of such other party with respect 10 all covenants of
thi~ Agreement. Neither the Owner nor the Architect shall assign this Agreement without the:vnllen consent of the other, except that the Owner may assign this Agreement to an
Institutional lender providing financing for the Project. In such event, the lender shall assume
the Owner's rights and obligations under this Agreement. The Architect shall execute all
consents reasonably required Lo facilitate such assignment.

•
I

1.3.8 TERMINATION OR SUSPENSION
1.3.8.1 If the Owner rails to make payments to the Archilect in accordance with this
Agreement, such failure shall be considered substantial nonperformance and cause for
terminalion or, at the Architect's opLion, cause for suspension of performance of services under
this Agreement. If the Architect elecls to suspend services, prior to suspension of services, the
Architect shal.1 give seven days' wrillen notice to the Owner. In the event of a suspension of
services, the ,Architect shall have no liability to the Owner for delay or damage caused the
Owner because of such suspension of services. Before resuming services, the Architect shall be
paid all sums due prior to suspension and any expenses incurred in the interruption and
resumption of the Architect's services. The Architect's rees for the remaining services and the
time schedules shall be equitably adjusted.

1.3.8.2 If the Project is suspended by the Owner for more than 30 consecutive days, the
Architect shall be compensaled for services performed prior to notice of such suspension.
When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architec!'s services. The Archilec!'s fees for the remaining
services and the time schedules shall be equitably adjusted.

1.3.8.3 If the Project is suspended or the Architect's services are suspended for more than 90
consecutive days, the Architect may terminate this Agreement by giving not less than seven
days' written notice. .

1.3.8.4 This Agreement may be terminated by eilher party upon not less than seven days'
written notice should the other party fail substantially to perform in accordance with the terms
of this Agreement through no fault of the party initiating the termination,

1.3.8.5 This Agreement may be terminated by the Owner upon not less than seven days'
written notice to the Architect for the Owner's convenience and without cause.

1.3.8.6 In the event of termination not the fault of the Architect, the Architect shall be
compensated for services performed prior to termination, together with Reimbursable Expenses
then due and all Terminalion Expenses as defined in Subparagraph 1.3.8.7.

1.3.8.7 Termination Expenses are in addition 10 compensation for the services of the
.Agreemenl and include expenses directly attributable to lermination for which the Arcbitect is
not otberwise compensated, plus an amount for tbe Arcbitect's anticipated profit on the value
of lbe services nol performed by the Architect.

1.3.9 PAYMENTS TO THE ARCHITECT
1.3.9.1 Payments on account of services rendered and for Reimbursable Expenses incurred
shall be made monthly upon presentation of the Architect's statement of services. No
deductions shall be made from the Archilect's compensation on account of penalty, liquidated
damages or other sums withheld from payments to contractors, or on account of the cost of
changes in the Work other than those for which the Architect has been adjudged to be liable.
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1.3.9.2 Reimbursable Expenses are in addilion 10 compensation for the Archilect's services
and include expenses incurred by lhe Archilecl and Archilect's employees and consullants
direclly relaled 10 lhe Projecl, as idenlified in the following Clauses:

.1 transportalion in conneclion wilh the Projecl, aUlhorized oUl-of-lown Iravel and
subsislence, and e1eclronic communicalions;

.2 fees paid for securing approval of aUlhorilies having jurisdiclion over the Projecl;

.3 reproductions, plOls, slandard form documents, postage, handling and delivery of
Instruments of Service;

.4 expense of overtime work req!Jiring higher Ihan regular rates if aUlhorized in
advance by the Owner;

.5 renderings, models and mock-ups requested by the Owner;

.6 expense of professional liability insurance dedicaled exclusively 10 this ProjecI or
the expense of additional insurance coverage or limits requested by Ihe Owner in
excess of Ihal normally carried by the Archilecl and Ihe Archilect's consullants;

.7 .reimbursable expenses as designaled in Paragraph 1.5.5;
,6 olher similar direcl Project-related expenditures.

1,3.9.3 Records of Reimbursable Expenses, of expenses pertaining 10 a Change in Services, and
of services performed on the basis of hourly rates or a multiple of Dired Personnel Expense
shall be available 10 the Owner or the Owner's authorized representative at mutually convenient
limes.

1.3.9.4 Direct Personnel Expense is defined as the dired salaries of the Archiled's personnel
engaged on the Project and the portion of lhe cost of their mandalory and customary
conlributions and benefits related thereto, such as employment taxes and other statutory
employee benefils, insurance, sick leave, holidays, vacalions, employee relirement plans and
similar contributions.

ARTICLE 1.4 SCOPE OF SERVICES AND OTHER SPECIAL TERMS AND CONDITIONS
1.4.1 Enumeration of ParIs of the Agreement. This Agreement represenLs the entire and
inlegrated agreement between the Owner and the Architecl and supersedes all prior
negotiations, representations or agreements, either wrillen or oral. This Agreement may be
amended only by wrillen instrument signed by both Owner and Architect. This Agreement
comprises the documenls listed below.

1.4.1.1 Standard Form of Agreement Between Owner and Archited, AlA Document B'41­
1997·

1.4.1.2 Standard Form of Architect's Services: Design and Contract Administralion, AlA
Document B141-1997, or as follows:
(List otherdocuments. ifany. delineating Architectsscope ofservices.)

1.4.1.3 Other documents as follows:
(Lis! otherdocumenls, Ifany, forming part oflhe Agrumenl.)
1 Attachment "A" - Proposed Methodology for Needs Assessment I Feasibility Study
;1, Attachment "B" - Fees and Expenses for Needs Assessment I Feasibility Study.
3 Attachment "C" - Proposed Payment Schedule
2 Hourly Rate Schedules for Guild Hardy Associates Architects P.A l. Robert

Kimball & Associates Inc" Brown & Mitchell Inc ArchiSec Inc and Simpkins &
Castelli Inc

1.4.2 Special Terms and Conditions. Special terms and condilions that modify this
Agreement are as follows:
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Basic services shall be provided for a percentage fee calCUlated on a sliding scale as
~

ARTICLE 1.5 COMPENSATION
1.5.1 For the Archilect's services as described under Article 1.4. compensation shall be
compUled as follows:

The following services to be prOVided on a separate lump-sum fee basis'
1 Needs Assessment I Feasibility Study - $130 200 (see Attachment "A")

2. Environmental Engineering Services Fee to be negotiated upon
completion of Needs Assessment I Feasibility Study.

Construction Value
$5 000 000 - $7 499 000
$7 500 000 - 9 999 999
$10000000 and greater

Fee for Basic Services
9%. of construction cost
8 75% of construction cost
8 5% of construction cost
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3 Telecommunications Design Fee to be calculated at 9% of equipment and
installation value

4 Security Design, Fee ranging from $35.000 to $85 000 depending on the
complexity and value of the equipment but to be negotiated upon completion of
Needs Assessment I Feasibility Study

5 Furniture Fixtures and Equipment Design (F F & E) Services to be provided at
same percentage rate as basic services,

1.5.2 If the services of the Architect are changed as described in Subparagraph I.).}.I, the
Architect's compensation shall be adjusted. Such adjuslment shall be calculated as described
below or, if no method of adjustment is indicated in this Paragraph 1.5.2, in an equitable
manner.
(insert bBsis ofcompensaiion. including ral~s 6/ldmultiples ofDirect PersonnelExpense for Pn'ncipals and employees,
8Jld identify Pnncipals and classify employ«s. ifTCquired. Identify specific semces 10 which particular methods of
compens<Jlion app/y.)

Additional services or changes in the services of the Architect shall be compensated
on an hourly basis using the attached rate schedules for each firm or a flat fee as
approved by Owner

No work except for Basic Services will be performed on this basis without prior written
approval bv the Owner

1.5.3 For a Change in Services of the Architect's consultants, compensation shan be
computed as a multiple of One and One-Tenth ( 1..1 ) limes the amounts billed to the
Architect for such services.

1.5.4 For Reimbursable Expenses as described in Subparagraph 1.).9.2, and any other items
included in Paragraph 1.5.5 as Reimbursable Expenses, the compensation shall be computed as a
multiple of One and One-Tenth (1..1) times the expenses incurred by the Architect, and the
Architect's employees and consullanls.
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Reimbursable expenses are at the rates listed below lor approved travel Alltravello
be approved in advance by Owner Amounts listed are maximyms Expenses will be
invojced lor the actyal amoyntsI
1.5,5 Other Reimbursable Expenses. if any. are as follows:

•

I

•

I

•

Maximym travel expenses for the proiect.are anticipated as follows;

Needs Assessment I Feasibility Study Phase: All travel expenses are inclUded in
Iymp sym fee
Schematic Design Phase: 4 trips for 3 Deople at2 nights per trip,
Design Phase: 2 trips for 3 people at1njght per trjp
Construction Documents Phase: 3 trips for 3 people at 1 night per trip
Construction Administration Phase: 4 trips for 3 people at1 night per trip

Air Fare' $600 00 • $800,00 (if booked in advance this will be less)
Car Rental' $4000 per day

Travel Subtotal: $640.00· $840.00 per event !if one day travell.

Hotel: $120 00
Breakfast: $8 00
Lynch' $10 00
Dinner $18.00
Miscellaneous travel/lolls/parkin!;!' $40.00

Per Diem Subtotal: $200.00 per day.

1.5.6 The rates and multiples for services of the Architect and the Architect's consultants as
set forth in this Agreement shall be adjusted in accordance with their normal salary review
practices.

1.5.7 An initial payment of~ Dollars ($ .Q.QQ ) shall be made upon execution oLthis
Agreement and is the minimum payment under this Agreement. It shall be credited to the
Owner's account at final payment. Subsequent payments for services shall be made monthly.
and where applicable. shall be in proportion to services performed on the basis set forth in this
Agreement.A proposed payment schedyle Attachment "e" is inclyded

1.5.8 Paymenls are due and payable Forty·Five (~ ) days from the date of the Architect's
invoice. Amounts unpaid NiruID: (00 ) days after the invoice dale shall bear interest at the rate
entered below, or in the absence thereof at the legal rale prevailing from time to time at the
principal place of business of the Architect.
(Insert raLe ofinterest agreedupon.)

Prevai1ing rates per state statytes.

(Usury laws and requirements under the Federal Truth in Lending Act, similar slIJle and local consumer credit laws
and other regulations at the Owner's snd Alrhitects pniJcipaJ places ofbusiness, the location of the Project and
elsewhere msy affect the validity alihis provision. Specific legsi advice should be obtained with respect to deletions or
modific.tJLians, snd also regarding requirements such IS written disclosures or waivers.)
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1.5.9 If the services covered by this Agreement have nol been completed within fQ!:!y. ( 1Q)
months of the date hereof, through no fault of the Architect, extension of the Architect's
services beyond that time shall be compensated as provided in Paragraph 1.5.1.

This Agreement entered into as of the day and year first written above.

•
I

OWNER (Sign.tu,..)

(Printed name and title)

ARCHITECT (Sign.tu,..)

W. Taylor Guild, III, Principal
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1997 Edition - Electronic Format

AlA Document B141 - 1997

Standard Form of Architect's Services:
Design and Contract Administration
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TABLE OF ARTICLE.S

2.1 PROJECT ADMINISTRATION SERVICES

2.2 SUPPORTING SERVICES

2.3 EVALUATION AND PLANNING SERVICES

2.4 DESIGN SERVICES

2.5 CONSTRUCTION PROCUREMENT SERVICES

2.6 CONTRACT ADMINISTRATION SERVICES

2.7 FACILITY OPERATION SERVICES

2.8 SCHEDULE OF SERVICES

2.9 MODIFICATIONS

ARTICLE 2.1 PROJECT ADMINISTRATION SERVICES
2.1.1 The Architect shall manage the Arcnilect's services and adminisler lhe Projec!. Tile
Architect shall consull wilh lne Owner, research applicable design crileria, allend Projecl
meelings, communicale wilh members of the Project leam and issue progress reports. The
Arcnilecl shall coordinale the services provided by Ihe Archilecl and Ihe Archilect's consultants
with those services provided by lhe Owner and tne Owner's consultants.

2.1.2 Wben Project requirements have been sufficiently identified, the Architect shall
prepare, and periodically update, a Project schedule that shall identify mileslone dates for
decisions· required of Ihe Owner, design services furnished by the Archilect, complelion of
documentation provided by Ihe Architect, commencement of construclion and Subslanlial
Complelion of the Work.

2.1.3 The Architect shall consider the value of allernalive malerials, building systems and
equipmenl, together wilh olher consideralions based on program, budget and aeslhetics in
developing the design for Ihe Project.

2.1.4 Upon request of the Owner, the Architect shall make a presenlation to explain the
design of the Project 10 representalives of the Owner.
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2.1.5 The Architect shall submit design documents to the Owner at intervals appropriate to
the de~ign process for purposes of evaluation and approval by the Owner. The Archilect shall
be enlltled 10 rely on approvals received from Ihe Owner in the further development of the
design.

2. ~.6 The Architect shall assist Ihe Owner in connection with the Owner's responsibilily for
filing documenls requIred for the approval of governmental aUlhorities having jurisdiction over
the Project.

•
I

2.1.7 EVALUATION OF BUDGET AND COST OF THE WORK
2.1.7.1 When the Project requirements have been sufficiently identified, the Architect shall
prepare a preliminary eSlimate of the Cost of the Work. This estimale may be based on current
area, volume or similar conceptual estimating techniques. As the design process progresses
through the end of the preparation of the Construction Documents, the Architect shall update
and refine the preliminary estimate of the Cost of the Work. The Architect shall advise the
Owner of any adjustments to previous eslimates of the Cost of the Work indicated by changes
in Project requirements or general market conditions. If at any time the Architect's estimale of
the Cost of the Work exceeds the Owner's budget. the Architect shall make appropriate
recommendations to the Owner to adjust the Project's size, quality or budget. and the Owner
shall cooperate with the Architect in making such adjustments.

2.1.7.2 Evaluations of the Owner's budget for the Project, the preliminary estimate of the
Cosl of the Work and updated estimates of the Cost of the Work prepared by the Architect
represent the Archilect's judgment as a design professional familiar with the construction
industry. II is recognized, however, thai neither the Architect nor the Owner has control over
the cost of labor, materials or equipment, over the Contractor's methods of determining bid
prices, or over competitive bidding, market or negotiating conditions. Accordingly, the
Architect cannot and does not warrant or represent that bids or negotiated prices will not vary
from the Owner's budget for the Project or from any estimate of the Cost of lhe Work or
evaluation prepared or agreed to by the Architect.

2.1.7.3 In preparing eslimates of the Cost of the Work, the Architect shall be permilled to
include contingencies for design, bidding and price escalation; to determine what materials.
equipment. componenl systems and types of conslruction are to be included in lhe Contract
Documents; 10 make reasonable adjustments in the scope of the Project and to include in the
Contract Documents alternate bids as may be necessary to adjust the estimated Cost of the
Work to meet the Owner's budgel for the Cost of the Work. If an increase in the Conlract Sum
occurring after execution of the Contract between the Owner and the Conlractor causes the
budgel for the Cost of the Work to be exceeded, that budget shall be increased accordingly.

2.1.7.4 If bidding or negotialion has not commenced within 90 days after the Architect
submits the Construclion Documents to the Owner. the budget for the Cost of the Work shall
be adjusted to reflect changes in the general level of prices in lhe construction industry.

2.1.7.5 If the budgel for the Cosl of the Work is exceeded by the lowest bona fide bid or
negotiated proposal. the Owner shall:

.1 give wrillen approval of an increase in the budget for the CosI of lhe Work;

.2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Subparagraph 1.3.8,5; or

.4 cooperate in revising the Project scope and quality as required to reduce the Cost
oflhe Work. '

2.1.7.6 If lhe Owner chooses to proceed under Clause 2.1.7.5.4, the Archilect. without
additional compensalion, shan modify the documents for which the Architect is responsible
under this Agreement as necessary to comply wilh the budget for the Cost of lhe Work. The
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modification of such documenls shall be lhe Iimil of lhe Archilecl's responsibilily under lhis
Paragraph 2.l.7. The Archilecl shall be enlilled 10 compensation in accordance wilh lhis
Agreemenl for all services performed whelher or nol conslruction is commenced.

ARTICLE 2.2 SUPPORTING SERVICES
2.2.1 Unless specifically designated in Paragraph 2.8.}. lhe services in lhis Article 2.2 shall be
provided by lhe Owner or lhe Owner's consultanls and conlractors.

2.2.1.1 The Owner shall furnish a program selling forth lhe Owner's objectives. schedule,
conslrainls and crileria. including space requiremenls and relalionships. special equipmenl.
syslems and site requiremenls.

•

I

•

I

•

2.2.1.2 The Owner shall furnish surveys 10 describe physical characterishcs. Jegallimilations
and ulilily locations for lhe site of the Project. and a wriHen legal description of the site. The
surveys and legal information shall include. as applicable. grades and lines of slreels, alleys.
pavemenls and adjoining property and slruclures; adjacent drainage; righls-of-way. reslrictions,
easements. encroachmenls, zoning. deed restrictions, boundaries and conlours of the site:
locations. dimensions and necessary data with respecl to existing buildings. other
improvements and lrees; and informalion concerning available ulility services and lines. both
public and private. above and below grade, including inverts and deplhs. All the informalion on
lhe survey shall be referenced to a Project benchmark.

2.2.1.3 The Owner shall furnish services of geotechnical engineers which may include but are
nol limiled 10 test borings, lesl pilS. determinalions of soil bearing values. percolalion lests,
evalualions of hazardous materials. ground corrosion tests and resistivily tesls, including
necessary operations for anticipating subsoil conditions, with reports and appropriale
recommendations.

ARTICLE 2.3 EVALUATION AND PLANNING SERVICES
2.3.1 The Archilect shall provide a preliminary evaluation of the informalion furnished by
the Owner under this Agreement, including lhe Owner's program and schedule requiremenls
and budgel for lhe Cosl of the Work, each in terms of the other. The Architect shall review such
informalion 10 ascertain that it is consistenl with lhe requiremenls of the Projecl and shall
nOlify lhe Owner of any olher information or consultant services lhat may be reasonably
needed for the Project.

2.3.2 The Architect shall provide a preliminary evalualion oflhe Owner's sile for the Project
based on the informalion provided by the Owner ofsile conditions, and the Owner's program,
schedule and budget for lhe Cost of the Work.

2.3.3 The Archilecl shall review lhe Owner's proposed method of conlracling for
conslruction services and shall nolify the Owner of anlicipaled impacts lhal such melhod may
have on the Owner's program. financial and lime requiremenls, and lhe scope of the Project.

ARTICLE 2.4 DESIGN SERVICES
2.4.1 The Architect's design services shall include normal struclural, mechanical and
electrical engineering services.

2.4.2 SCHEMATIC DESIGN DOCUMENTS
2.4.2.1 The Architecl shall provide Schematic Design Documents based on the mutually
agreed-upon program. schedule. and budget for the Cosl of lhe Work. The documents shall
establish lhe conceptual design of lhe Projecl illustrating lhe scale and relationship of lhe
Projecl components. The Schemalic Design Documenls shall include a conceptual sile plan, if
appropriale, and preliminary building plans, sections and elevations. At the Archilect's option,
the Schematic Design Documents may include sludy models, perspective skelches, electronic
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modeling or combinations of these media. Preliminary selections of major building systems and
construction materials shall be noled on Ihe drawings or described in writing.

•

ARTICLE 2.5 CONSTRUCTION PROCUREMENT SERVICES
2.5.1 The Archilect shall assist the Owner in oblaining either compelitive bids or negolialed
proposals and shall assistlhe Owner in awarding and preparing contracts for construction.

2.4.3 DESIGN DEVELOPMENT DOCUMENTS
2.4.3.1 The Archilecl shall provide Design Development Documents based on the approved
Schematic Design Documenls and updated budget for the Cost of the Work. The Design
Development Documents shall illustrate and describe the refinement of the design of the
Project. establishing the scope, relationships, forms, size and appearance of Ihe Project by
means of plans, sections and elevations, typical construction delails. and equipment layouls.
The Design Development Documents shall include specificalions Ihal identify major materials
and systems and establish in general their quality levels.

2.4.4 CONSTRUCTION DOCUMENTS
2.4.4.1 The Archilecl shall provide Conslruclion Documenls based on Ihe approved Design
Development Documenls and updated budget for Ihe Cosl of the Work. The Conslruclion
Documents shall sel forth in detail Ihe requiremenls for construction of the Project. The
Construction Documents shall include Drawings and Specifications that establish in detail the
quality levels of materials and systems required for Ihe Project.

2.4.4.2 During the development of the Construction Documents, the Architect shall assist the
Owner in the development and preparation of: (I) bidding and procurement information
which describes the time, place and conditions of bidding; bidding or proposal forms; and the
form of agreement belween the Owner and the Contractor; and (2) the Conditions of the
Contracl for Construction (General. Supplemenlary and other Conditions). The Architect also
shall compile Ihe Projecl Manual that includes the Conditions of the Conlract for Construction
and Specifications and may include bidding requirements and sample forms.
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2.5.2 The Archilect shall assist the Owner in establishing a list of prospective bidders or
contractors.

2.5.3 The Archilect shall assist Ihe Owner in bid validalion or proposal evaluation and
determination of Ihe successful bid or proposal, if any. If requesled by Ihe Owner, the Architect
shall notify all prospeclive bidders or contraclors of the bid or proposal resulls.

2.5.4 COMPETITIVE BIDDING
2.5.4.1 Bidding Documents shall consisl of bidding requiremenls. proposed contract forms,
General Conditions and Supplemenlary Conditions. Specifications and Drawings.

2.5.4.2 If requested by the Owner. Ihe Archilect shall arrange for procuring the reproduction
'of Bidding Documents for distribution 10 prospective bidders. The Owner shall pay direclly for
the cost of reproduction or shall reimburse the Archilecl for such expenses.

2.5.4.3 If requested by the Owner, the Archilect shall dislribute the Bidding Documents to
prospective bidders and request their relurn upon completion of Ihe bidding process. The
Architect shall maintain a log of distribution and retrieval, and Ihe amounls of deposils. if any,
received from and relurned 10 prospeclive bidders.

2.5.4.4 The Archilect shall consider requests for substitutions, if permilled by the Bidding
Documents, and shall prepare and distribute addenda identifying approved substitulions to all
prospective bidders.
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2.5.4.5 The Archilecl shall participale in or, al Ihe Owner's direclion, shall organize and
conducl a pre-bid conference for prospeelive bidders.

2.5.4,6 The Architect shall prepare responses 10 questions from prospective bidders and
provide clarifications and interprelalions of Ihe Bidding Documenls 10 all prospective bidders
in Ihe form of addenda.

2.5.4.7 The Archilect shall parlicipate in or, at the Owner's direclion, shall organize and
conductlhe opening of Ihe bids. The Architect shall subsequently documenl and distribute the
bidding resulls, as direcled by Ihe Owner. .

•

I

•

I
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2.5.5 NEGOTIATED PROPOSALS
2.5.5.1 Proposal Documents shall consist of proposal requirements, proposed conlracl forms,
General Conditions and Supplemenlary Conditions, Specifications and Drawings.

2.5.5.2 Ifr~quested by Ihe Owner, lhe Archilect shall arrange for procuring lhe reproduclion
of Proposal Documents for dislribution 10 prospeclive conlraclors. The Owner shall pay
direclly for Ihe cosl of reproduclion or shall reimburse lhe Archilecl for such expenses.

2.5.5,3 If requesled by Ihe Owner, Ihe Archilecl shall organize and participale in selection
inlerviews wilh prospeelive conlraclors.

2.5.5,4 The Archilecl shall consider requesls for substilulions, if permilled by Ihe Proposal
Documents, and shall prepare and dislribule addenda idenlifying approved subslilutions 10 all
prospeelive conlraclors.

2,5,5.5 If requesled by Ihe Owner, Ihe Archilecl shall assisl Ihe Owner during negotiations
with prospeelive conlraclors. The Archileel shall subsequently prepare a summary report of Ihe
negolialion resulls, as direcled by Ihe Owner. .

ARTICLE 2.6 CONTRACT ADMINISTRATION SERVICES
2.6.1 GENERAL ADMINISTRATION
2.6.1.1 The Archilecl shall provide adminislralion of Ihe Conlracl between Ihe Owner and
the Conlraclor as sel forth below and in lhe edition of AlA Documenl A20l, General
Conditions of Ihe Contracl for Construelion, currenl as of Ihe dale of lhis Agreement.
Modifications made 10 Ihe General Conditions, when adopled as part of Ihe Conlract
Documenls, shaH be enforceable under Ihis Agreemenl only to Ihe exlenl Ihat Ihey are
consislenl with this Agreemenl or approved in writillg by Ihe Archilect.

2.6.1.2 The Archilecl's respollsibilily to provide lhe Conlracl Adminislration Services under
Ihis Agreemenl commences wilh lhe award of Ihe inilial Contrael for Conslruction and
lerminates al Ihe issuance 10 Ihe Owner of Ihe final Certificale for Payment. However, Ihe
Archilecl shall be elllilled 10 a Change in Services in accordance wilh Paragraph 2.8.2 when
COlllract Adminislration Services exlend 60 days afler Ihe dale of Subslanlial Complelion of
lhe Work.

2.6.1.3 The Archilecl shall be a representative of and shall advise and consull wilh Ihe Owner
during Ihe provisioll of the Conlracl Adminislration Services. The Archilecl shall have
authorily 10 acl on behalf of lhe Owner only 10 the exlent provided in Ihis Agreemenl unless
olherwise modified by wrilten amendmenl.

2.6.1.4 Duties, responsibilities and limilalions of aUlhorily of lhe Archilecl under Ihis Article
2.6 shallnol be restricled, modified or eXlended wilhout wrillen agreement of lhe Owner and
Architecl wilh consent of lhe Conlraclor, which consenl will nol be unreasonably wilhheld.

Cl 1917, 1926. 1948, 1951, 1953. 1958, 1961, 1963, 1966, 1967, 1970, 1974, 1971, 1987, (j 1997 by the Ame"can
Insfitute of Architecrs. Reproduction of the material herein or substantial quotation of its provisions
without written permission of the AlA violates the copyright laws of the United State, and will subject the
violator to legal pro,ecution. WARNING: Unlicensed pholocopying violale, U.S. copyright laws and will
subject the violator fa legal prosecution. This document was electronically produced with permission of the
AlA and Can be reproduced in accordance with your license without violation until Ihe dale of expiralion a'
noted below. expiration as noted below. User Document: 02-14 bl41.aia -. 8/26/2002. AlA License Number
1003819, which expire, on 7/31/2003.

18

This docvment has imporlant {esal
conseqvences. Consultation with an
attorney;s encouraBed with respect to
irs complelion or modification.
AUTHENTICArlON OF THIS
EI£CTRONICALlY DRAFTED AlA
DOCUMENT MAY BE MADE BY USING
AlA DOCUMENT 0401.

~.-,..... ....
.....;.·..1..;.--

© 1997 AIA<!I
AlA DOCUMENT 6141 • 1997
STANDARD FORM AGREEMENT

The American In,litule of Architects
1735 New York Avenue N.w.
Washington, D.C. 20006·5292



174 MINUTE BOOK
BOARD OF SUPERVISORS. HARRISON COUNTY. MISSISSIPPI

OCTOBER 2002 TERM

2.6.1.5 The Architect shall review properly prepared, timely requests by the Conlractor for
additional information aboul the Conlract Documents. A properly prepared request for
additional information about the Contract Documents shall be in a form prepared or approved
by the Architect and shall include a detailed wrillen statement that indicates the specific
Drawings or Specifications in need of clarification and the nature of the clarification requested.

2.6.1.6 If deemed appropriate by the Architect, the Architect shall on the Owner's behalf
prepare, reproduce and distribute supplemental Drawings and Specifications in response to
requests for information by the Contractor.

•
I

2.6.1.7 The Architect shall interpret and decide matters concerning performance of the
Owner and Contractor under, and requirements of, the Contract Documents on wrillen
request of either the Owner or Contractor. The Architect's response to such requests shall be
made in writing within any lime limits agreed upon or otherwise with reasonable promptness.

2.6.1.8 Interpretalions and decisions of the Architect shall be consistent with the intent of
and reasonably inferable from the Contract Documents and shall be in writing or in the form of
drawings. When making such interpretations and initial decisions, the Architect shall endeavor
to secure faithful performance by both Owner and Contractor, shall not show partiality to
either, and shall not be liable for the results of interpretations or decisions so rendered in good
faith.

2.6.1.9 The Archilect shall render initial decisions on claims, disputes or other mailers in
question between the Owner and Contractor as provided in the Contract Documents.
However, the Archilect's decisions on mailers relating to aesthetic effect shall be final if
consistent with the intent expressed in the Contract Documents.

2.6.2 EVALUATIONS OF THE WORK
2.6.2.1 The Architect, as a representative of the Owner, shall visit the site. at intervals
appropriate to the stage of the Contractor's operations, or as otherwise agreed by the Owner
and the Architect in Article 2.8, (1) to become generally familiar with and to keep the Owner
informed about the progress and quality of the portion of the Work completed, (2) to endeavor
to guard the Owner against defects and deficiencies in lhe Work, and (3) to determine in
general if the Work is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall
not be required to make exhaustive or continuous on-site inspections to check the quality or
quantity of the Work. The Architect shall neither have control over or charge of, nor be
responsible for, the construction means, methods, techniques, sequences or procedures, or for
safety precautions and programs in conneclion with the Work, since these are solely the
Contractor's rights and responsibilities under the Contract Documents.

2.6.2.2 The Architect shall report to the Owner known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor.
.However, the Architect shall not be responsible for the Contractor's failure to perform the
Work in accordance with lhe requirements of the Contract Documents. The Archilect shall be
responsible for the Architect's negligent acls or omissions, but shall not have control over or
charge of and shall not be responsible for acls or omissions of the Contractor, Subcontractors,
or their agents or employees, or of any other persons or entities performing portions of the
Work.

2.6.2.3 The Architect shall at all limes have access to the Work wherever it is in preparation or
progress.

2.6.2.4 Except as otherwise provided in this Agreement or when direct communications have
been specially authorized, the Owner shall endeavor to communicate with the Contractor
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through the Architect about mailers arising out of or relating to the Contract Documents.
. Communications by and with lhe Architec!'s consultants shall be Ihrough the Architect.

2.6.2.5 The Architect shall have authority to reject Work that does not conform to the
Conlrad Documents. Whenever lhe Archilect considers it necessary or advisaDle, the Architecl
wiU have authorily to require inspection or tesling of Ihe Work in accordance with the
provisions of the Conlrad Documents, whether or not such Work is fabricated, inslalled or
completed. However, neither lhis authority of the Architect nor a decision made in good faith
either to exercise or not to exercise such authority shaU give rise to a duty or responsibility of
the Architect to the Contractor, SUDcontractors, material and equipment suppliers, lheir agents
or employees or other persons or entities performing portions of the Work.

•

I

•

I

•

2.6.3 CERTIFICATION OF PAYMENTS TO CONTRACTOR
2.6.3.1 The Architecl shall review and certify the amounts due the Contraclor and shaU issue
Certificates for Payment in such amounts. The Architec!'s certification for paymenl shall
constitute a representation to the Owner, based on the Architect's evaluation of the Work as
provided in Paragraph 2.6.2 and on the dala comprising the Contractor's Application for
Payment, that Ihe Work has progressed to the point indicated and that, to the best of the
Architect's knowledge, information and belief, the quality of the Work is in accordance with
the Contract Documents. The foregoing representations are subject (1) 10 an evaluation of Ihe
Work for conformance with the Contract Documents upon Subslantial Completion, (2) 10
results of subsequent tests and inspections, (3) to correction of minor deviations from the
Contract Documents prior to completion, and (4) to specific qualifications expressed by the
Architect.

2.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the
Architect has (1) made exhaustive or continuous on-site inspections to check the quality or
quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or
procedures, (3) reviewed copies of requisitions received from Subcontractors and material
suppliers and other data requested by the Owner to substantiate the Contractor's right to
payment, or (4) ascertained how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

2.6.3.3 The Archilect shall maintain a record of the Contractor's Applications for Payment.

2.6.4 SUBMITTALS
2.6.4.1 The Architect shall review and approve or take other appropriate action upon the
Contractor's submillals such as Shop Drawings, Product Dala and Samples, but only for the
limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. The Architect's action shaU be taken with such
reasoilable promptness as to cause no delay in the Work or in the activities of the Owner,
Contractor or separate contractors, while allowing sufficient time in the Architect's professional
judgment to permit adequate review. Review of such submillals is not conducted for the

. purpose of determining lhe accuracy and completeness of other details such as dimensions and
quantities, or for substantiating instructions for installation or performance of equipment or
systems, all of which remain the responsibility of the Contractor as required by the Contract
Documents. The Architec!'s review shaU not constitute approval of safety precautions or, unless
otherwise specifically stated by the Architect, of any construction means, methods, techniques,
sequences or procedures. The Architecl's approval of a specific item shaU not indicate approval
ofan assemDly of which the item is a component.

2.6.4.2 The Architect shaU maintain a record of submillals and copies of submillals supplied
by the Contractor in accordance with the requirements of the Contract Documents.

2.6.4.3 If professional design services or certifications by a design professional related to
systems, materials or equipment are specificaUy required of the Contractor by the Contract
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Documents, the Architect shall specify appropriate performance and design criteria thaI such
services must saLisfy. Shop Drawings and other submillals related to the Work designed or
certified by the design professional retained by the Contractor shan bear such professional's
wrillen approval when submitted to Ihe Architect. The Architect shan be entitled to rely upon
the adequacy, accuracy and completeness of the services, certifications or approvals performed
by such design professionals.

2.6.5 CHANGES IN THE WORK
2.6.5.1 The Architect shall prepare Change Orders and Construclion Change Direclives for
the Owner's approval and execution in accordance with the Contract Documents. The
Architect may authorize minor changes in the Work not involving an adjustment in Contract
Sum or an extension of the Contract Time which are consistent with the intent of the Contract
Documents. If necessary, the Architect shall prepare, reproduce and distribute Drawings and
Specifications to describe Work to be added, deleted or modified, as provided in Paragraph
2.8.2.

2.6.5.2 Th~ Architect shall review properly prepared, timely requests by the Owner or
Contractor for changes in the Work, including adjustments to the Contract Sum or Contract
Time. A properly prepared request for a change in the Work shall be accompanied by sufficient
supporting data and information to permit the Architect to make a reasonable delermination
without extensive investigation or preparalion of additional drawings or specificalions. If the
Architect determines that requested changes in the Work are not materially different from the
requirements of the Contract Documents, the Architect may issue an order for a minor change
in the Work or recommend to the Owner that the requesled change be denied.

2.6.5.3 If the Architect determines that implementation of the requested changes would
result in a material change to the Contract thaI may cause an adjustment in the Contract Time
or Contract Sum, the Architect shall make a recommendalion to the Owner, who may
authorize further investigation of such change. Upon such authorization, and based upon
information furnished by the Contractor, if any, the Architect shall estimate the additional cost
and time that might result from such change, including any additional costs attributable to a
Change in Services of the Architect. With the Owner's approval, the Architect shall incorporate
those estimates into a Change Order or other appropriate documentation for the Owner's
execution or negotiation with the Contractor.

2.6.5.4 The Architect shan mainlain records relative to changes in the Work.

2.6.6 PROJECT COMPLETION
2.6.6.1 The Architect shall conduct inspections to determine the dale or dates of SubstanLial
Completion and the date of final complelion, shall receive from the Contraclor and forward to
the Owner, for the Owner's review and records, written warranties and related documents
required by the Contract Documents and assembled by the Contraclor, and shall issue a final
Certificate for Paymenl based upon a final inspection indicating the Work complies with the
requirements of the Conlract Documents.

2.6.6.2 The Archilect's inspeclion shall be conducted with Ihe Owner's Designated
Represenlalive 10 check conformance of the Work with the requirements of the Contract
Documents and 10 verify the accuracy and completeness of the list submilled by the Contractor
of Work to be completed or corrected.

2.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the
Owner about the balance of the Contract Sum remaining to be paid the Cantraelor, including
any amounts needed 10 pay for final complelion or correction of the Work.

2.6,6,4 The Architect shall receive from the Contraclor and forward 10 the Owner: (I) consent
of surety or sureties, if any, to reduclion in or partial release of retainage or the making of final
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payment and (2) affidavits. receipls. releases and waivers of liens or bonds indemnifying lhe
Owner against liens.

ARTICLE 2.7 FACILITY OPERATION SERVICES
2.7.1 The Architect shall meet with the Owner or the Owner's Designated Representalive
promptly after Substantial Completion 10 review the need for facility operation services.

2.7.2 Upon request of the Owner, and prior to the expiration of one year from the dale of
Substantial Completion. the Architect shall conduct a meeting with the Owner and the Owner's
Designated Representative to review the facility operations and performance and to make
appropriate recommendations to the Owner.

•

I

•

I

•

ARTICLE 2.8 SCHEDULE OF SERVICES
2.8.1 Design and Contract Administration Services beyond the following limits shall be
provided by the Architect as a Change in Services in accordance with Paragraph 1.3.3:

.1 . up to £iyg (Q) reviews of each Shop Drawing. Product Data item, sample and
similar submittal of the Contractor.

.2 up to One Hundred (1QQ.) visits to the site by the Architect over the duration
of the Project during construction.

.3 up to E2lJ.r (4) inspections for any portion of the Work to determine whether
such portion of the Work is substantially complete in accordance with the
requirements of the Contract Documents.

.4 up to~ (a) inspections for any portion of the Work to determine final
completion.

2.8.2 The following Design and Contract Administration Services shall be provided by the
Architect as a Change in Services in accordance with Paragraph 1.3.3:

.1 review of a Contractor's submittal out of sequence from the submittal schedule
agreed to by the Architect;

.2 responses to lhe Contractor's requests for information where such information is
available to the Contractor from a careful study and comparison of the Contract
Documents. field conditions. olher Owner-provided information. Contractor­
prepared coordination drawings, or prior Project correspondence or
documentation;

.3 Change Orders and Construction Change Directives requiring evaluation of
proposals. including the preparation or revision of Instruments of Service;

.4 providing consultation concerning replacement of Work resulting from fire or
other cause during construction;

.5 evalualion of an extensive number of claims submitted by the Owner's
consultants, the Contractor or others in connection with the Work;

.6 evaluation of substitutions proposed by the Owner's consultants or contractors
and making subsequent revisions to Instruments of Service resulting therefrom;

.7 preparalion of design and documentalion for alternate bid or proposal requests
proposed by the Owner; or

.8 Contract Administration Services provided 60 days after the date of Substantial
Completion of ihe Work.
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2.8.3 The Architect shall furnish or provide the following services only if specifically
designated:

•
Services

.1 Programming

.2 Land Survey Services

.3 Geolechnical Services

.4 Space Schematics/Flow Diagrams

.5 Existing facilities Surveys

.6 Economic feasibility Studies

.7 Site Analysis and Selection

.8 Environmental Studies and
Reports

·9 Owner-Supplied Data
Coordination

.10 Schedule Development and
Monitoring

.11 Civil Design

.12 Landscape Design

.13 Interior Design

.14 Special Bidding or Negotiation

.15 Value Analysis

.16 Detailed Cost Eslimating

.17 On-Site Project Representation

.18 Construction Management

.19 Start-up Assistance

.20 Record Drawings

.21 Post-Contract Evaluation

.22 Tenant-Related Services

.23 TelecQmmunicatiQns Design
~
.24 Security Design Services

.25 InteriQr Design Services fQr F
E..mU;

Responsibility
(Archil«t. Owner or Not Provided)

.Architect (as part Qf Needs
Assessment / Feasibility
S1YdYl
Owner with Architect
IlfQvjd;ng cOQrdination
Owner with Architect
proViding cQQrdinatiQn
Architect (Kimball)
Architect (Kimball)
Architect (Kimball)
Architect I Owner
Owner with Archjlect
prQviding cQQrdinatiQn
Owner / Archjtect

Architect (Kimball)

~

~

~

lliA
~
~
Architect only if requested
~
A@i!ect Qnly if requested
~
lliA
~

~

lliA
ArChitect as an additiQnal
~
Architect as an additiQnal
~
Architect as an additiQnal
~

Location of Service
Description
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Description of SerVices.
(In.un descdplions oflh~ servicf!'sdesignatdf.)

ARTICLE 2.9 MODIFICATIONS
2.9.1 Modifications to this Standard form of Architect's Services: Design and Contract
Administration, if any. are as follows:
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By its execulion, this Standard Form of Architect's Services: Design and Contract
Administration and modificalions hereto are incorporated into the Standard Form of
Agreement Belween lhe Owner and Architect, AlA Document 51<\1-1997, lhal was entered into
by the parties as of the date:

OWNER (Signslu,.j

al
(Pnnt«J name Ilfld til1e)
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ATTACHMENT "A"

Proposed Methodology

Background
Harrison County Mississippi has determined a need for the services of a Public Safety
Communications Facility Architectural, Consulting and Engineering team for a consolidation
initiative for emergency 9-1-1 and radio dispatching operations. The County serves a population of
mo're than 190,000 and has initiated discussions regarding consolidation efforts for existing local
based PSAP operations. The County 9-1-1 Commission has also determined the need for a
programming study relevant to space utilization and allocation in the proposed consolidated PSAP
and EOC. Systems requirements will also be evaluated to determine which systems to retain, upgrade
andlor replace for the consolidation effort.

Guild Hardy Associates and L. Robert Kimball & Associates Inc. (GHAlKimball) have teamed to
serve the 9-1-1 Commission with this critical program. GHAIKimball is independent of equipment,
hardware, software and service vendors. We will assume the role of the County's advocate in
determining the appropriate course of action for implementing a consolidated PSAP operation and
inclusion in a new facility.

The first phase of the project is determining needs through a Needs Assessment Study. By meeting
with stakeholders, assessing current operations and determining project goals the GHAlKimball team
will develop a plan for designing, constructing and implementing an emergency telecommunications
system to optimize emergency response in Harrison County.

GHAIKimball will analyze and recommend design concepts for facility-related issues and systems
such as the facility itself, telephony, automated systems, voice logger and voice and data networks.
The County is seeking directi()n for emergency call processing, PSAP design and program
management. The County also requests design review assistance and project management for facility
and systems upgrades as it fits out the new building.

Our project team will include Architects, Engineers, past public safety managers, public safety and
technicalspecialists with extensive PSAP and public safety communications experience.

Scope of Work

The initial project that GHAlKimball will engage in is the Needs Assessment/Feasibility Study. The
team has reviewed a preliminary Table of Contents with the County and proposes the following
outline of services:

SECTION 1 - Existing Facilities Analysis
The GHA! Kimball team will visit the following facilities:

City of Biloxi (Police and Fire Dispatch)
AMR (EMS Dispatch)
City of Gulfport (Police and Fire Dispatch)

•
I

•

I

•

I

•
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Long Beach (Police and Fire Dispatch)
Harrison County Sheriff Dispatch
Harrison County Fire Dispatch

• City of Pass Christian Fire Dispatch
City of Pass Christian Police Dispatch
City of D'Iberville Fire Department
County Courthouse Civil Defense Emergency Operations Center

Agency representatives will be interviewed at eacn of the facilities. A questionnaire will be provided
to outline the needs of the staff at each facility. The activities within each of the operations will be
observed to see how the current conditions are satisfying their needs.

Architects and engineers will evaluate the current spaces from a technological and space requirement
perspective to adapt those needs to the future facility.

This portion of tne report will focus specifically upon existing facilities as follows:

•
•
•
•

Operating goals and conditions
Current space conditions
Use of space
Current operational adjacencies
Existing required building area per agency

I

•

I

•

SECTION 2 - Staffing Recommendations
Once the activities and spaces that are currently in use are catalogued, an analysis will occur of the
existing staffing and potential future staffing. This will determine the overall personnel needs of the
facility for the future. The process will be subdivided into tasks as follows:

Task I - Municipal Dispatch Facility Systems Assessment

It is understood that site visits will be made to the following locations for organizational, staffing,
and systems related issues:

• City of Biloxi (Police and Fire Dispatch)
•. AMR (EMS Dispatch)
• City of Gulfport (Police and Fire Dispatch)

Long Beach (Police and Fire Dispatch)
Harrison County Sheriff Dispatch
Harrison County Fire Dispatch
City of Pass Christian Fire Dispatch

• City of Pass Christian Police Dispatch
• City of D'Iberville Fire Department

County Courthouse Civil Defense Emergency Operations Center

Task 2 - Interviews related to operational and organizational assessment

GHA/Kimball will conduct interviews with management, administrative and/or operations staff at
each site to assess current staffing, service levels, call processing methodologies and staffing
levels. Interviews will be limited to no more than three at each site with each interview to be
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scheduled with either a group or individual (to be determined at the discretion of the County
Commission),

Task 3 - Personnel Assessment

GHA/Kimball will assess current staffing levels at the existing sites and will request provision of
training documentation for 'municipal Telecommunicator staff. The assessment will include
collection of the past year of any available call volume statistical data, job descriptions,
compensation data and criteria and PSAP schedules if available. The one year of data reflects the
need to determine seasonal adjustments for call load, staffing etc.

. Task 4 - Organizational Structure Assessment

Each local dispatch agency will be asked to provide an organizational chart that reflects chain of
command, span of control and communications flow issues. The infonnation collected will be
used as a benchmark for detennining the potential organization and communications flow in the
future consolidation efforts at the County level.

Task 5 - Report and Recommendations

GHAlKimbali will report and develop recommendations as an outcome to the findings related to
the data collected above for the proposed consolidated operation. The report will include current
conditions, findings and recommendations for the consolidated operation.

This portion of the report will focus specifically upon Existing

•
I

•
•

•

•
•
•

Operating goals and conditions
Call load
Staffing
Job Descriptions and duties
Compensation
Training
Organizational structures

I
GHAlKimball will identify known standards for issues such as cross training, unit/incident
coordination, inter agency agreements, console configuration, call processing and organizational
structure. The report will be directed to the following related to consolidation:

•
•

Organizational Structure
Staffing
Compensation
Training
Selection of staff
Transition Plan of Staff •

SECTION 3 - Building Programming

Having determined the existing space use within each agency and having established a base
understanding of personnel needs for the future, GHA/ Kimball will develop a future programming or
space allocation list for the future facility.

Page 3

I

•



•
I

183
MINUTE BOOK

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
OCTOBER 2002 TERM

The team will meet with all of the agencies to determine a series of space standards to derive the
following space determinations for the entire facility:

A series of spreadsheets with all required operational spaces will be developed by the entire team to
determine what the space requirements will be for the future. It is anticipated that three separate
meetings will be required with the entire group of agencies to arrive at some agreed upon overall
programming for the future facility.

This portion of the report will focus specifieally upon programming as follows:

• Space standards
• Building requirements for each of the agencies
• Building requirements for common spaces

SECTION 4 - Adjacency Diagrams

Following the determinations of proposed space needs for the facility, various adjacencies will be
sketched for each of the agencies. A series of diagrams will show the interrelationship of agencies,
people within agencies, agencies within the facility relative to the common spaces, and relationships
of the various technical elements.

This portion of the report will focus specifically upon adjacency diagramming as follows:

The above-mentioned diagrams defining the various operational spaces will be developed by the
entire team. It is anticipated that two separate meetings will be required with the entire group of
agencies to arrive at some agreed upon overall series of spatial adjacencies for the future facility.

• •
•
•

Specific agency adjacencies
Adjacencies of agencies relative to each other
Adjacencies of the agencies relative to the common spaces

•

,

SECTION 5- Facility Design Requirements

Along with the determination of spatial needs and diagrammatic relationships of the spaces, all of the
requirements for the actual construction of the facility will be determined in this section.
GHA/Kimball architects and engineers will meet with all agencies to perform a threat assessment.
Following determination of appropriate design constraints and requirements, the team will provide the
County with an overall determination of engineering requirements and anti-vulnerability requirements
for the future facility.

This portion of the report will focus specifically upon engineering recommendations as follows:

• Threat assessment
• Architectural and Structural requirements

HVAC, Plumbing and Fire Protection requirements
Electrical requirements
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Ergonomic requirements
Acoustical requirements

In addition, this portion of the report will identity building systems to be analyzed from a life cycle
costing perspective. While the actual life cycle costing will be performed during the design process,
this study shall identity the systems that the agencies should be thinking about for the design process.

SECTION 6 - Communication Systems

Ta~k I - Determine Existing Systems Conditions and Upgrade Strategy - A Systems Assessment

The GHAIKimbal1 Team will visit the existing local communications centers as defined in Section 2,
Task I above to identity and benchmark existing systems and equipment. The assessment will be
performed to provide a general, high level operating condition of the systems used in public safety
communications center operations. This will lay the foundation of determining systems performance
for achievement of future consolidated operational objectives. It is not uncommon to witness
operational goals being set aside to achieve system performance when the opposite is actually the
desired intent. The evaluation will include detailed interviews with system users and administrators
in each ofthe current operational environments. The systems included in the assessment will include:

• Radio equipment and frequencies
9-1-1 and Administrative telephone system and hardware

• Workstation consoles,
• Automated systems including CAD and RMS
• Telecommunications infrastructure,

Alarm systems and related emergency notification systems
Voice loggers
Mapping and GIS capabilities and status
Mobile Data Systems

• Reverse 9-1-1

Task 2 - Systems Recommendations

GHAIKiinball recognizes that each PSAP has unique operating conditions and requirements. The
. remote nature of the PSAPs allow for systems dedicated to unique operational configurations while
inhibiting countywide emergency response coordination. The team will sort through the attributes
and limitations of each system above to recommend a logical path for migration to a consolidated
operating environment for processing emergency calls. The GHAlKimbali Team will recommend
which systems to retain, upgrade and replace as part of the project.

SECTION 7 - Disaster Recovery Recommendations

The GHAlKimbali Team will prepare a disaster recovery plan for the proposed facility and systems.
Recovery plans will include backup decisions for facilities, equipment and staffing. Methodologies
shall be incorporated to help the agencies with their proposed emergency response sequence.
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SECTION 8 - Visitation and Review of Existing Similar Facilities

The GHA/Kimball Team will provide for travel and related expenses for up to three Commission
representatives to visit up to three existing facilities as a part of the Needs Assessment/Feasibility
Phase. The GHAIKimball team will coordinate all trips including scheduling, travel and meeting
with facility representatives.

SECTION 9 - Proposed Budget and Schedule

Prqject Schedule

The GHA/Kimball Team will provide the Commission with a project schedule that reflects building
design and construction process, systems definition, acquisition, installation, acceptance testing and
user training. The schedule will be used to determine a path for procuring/upgrading or moving
systems to meet the overall building project schedule.

Project Budget

Buildillg Budget Projectiolls

Following a concurrence on overall building programming the GHA/Kimball Team will develop an
itemized conceptual budget. This budget will provide the Couhty with a realistic cost basis with
which to go forth for any additional fund raising required. In addition, this will provide the County
with a realistic set of expectations from which to develop their future project.

Systems Budget Projectiolls

The GHAIKimball Team will provide the Commission with budget projections related to systems
recommendations. The projections will be designed to incorporate into short and long term plans for
draw down of monies.related to expenditures for systems.

Page 6
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Report Delivery

GHA/Kimball will provide six (6) copies of the final report along with two (2) CD-ROM copies to
Harrison County.

Proposed Project Schedule And Pricing

Performance of the above-described work will require the assignment of a full architectural and
engineering evaluation team, a Telecommunications Project Manager and Telecommunications
Specialists assigned for a 90-day period beginning on the date of the execution of the contract.
Professional Services outlined in the above Scope of Work will be provided to accomplish the
identified project objectives for a fixed fee of

•
I

Telecommunications portion

Architectural and Engineering Services

Grand total

$ 82,200

$130,200 •
* $8,400 ofthe $130,200 is dedicated to the EOC portion ofthis project

This amount shall include the cost of travel and expenses, costs related to production and delivery of
the Final Report. Prior to initiating any additional tasks, GHAIKimbali wiIJ require a letter of
authorization from the County.

It is understood that the--successfu1 completion of the proposed project will require the full
cooperation of the officials and employees of Harrison County and all above listed cities and
municipalities. All information, data, reports, records and other documents and interviews associated
with the related 9-1-1 system will be furnished and made available to GHAIKimball in a timely
fashion. 'Any costs imposed by an agency or organization for required information will be reimbursed
to GHAIKimbal1.

Page 7
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ATTACHMENT "B"

Hamson County MS
PROPOSAl FOR CONSULnNG SERVICES Pro' Sr. Tech Pro' Laroe City and County Rale

2002 Manager Leader Engr CADD GIS 1-1 Spe Clerical Air/car Per-Diem Other
MHTotals Days Trips DertriD cerdav lExr>ense Other note

2002 Rates per Man Hour $125 5130 5120 570 570 $72 550 $600 5200 1.1

Task 2 Stalllna
Site visits 20 I 1 1 1
interviews 42 3
oersonnel assessment 64 2
oraanizational structure 24
reDOrt and recommendations 24

Talai Man Hours 174 0 0 0 0 0 0 174 0 1 1 6 0 PHASE TOTAL
Sub -Total $ $21.750 $0 50 50 $0 $0 50 --=> Da'" Trios $600 51,200 50 521,750

521750 I

Task 6 NEEDS ASSESSMENT/Systems

1 Initialization letter 1 1 2 5500 Maos & terrain data
2 Finar"" work alan 1 2 1 4
3 Review existina data and records 4 4

4 Initialization meetina 4 4 8 1 1 2 2 Days tolal for Inft meetina.
5 AssessIDefine Operations methodoloaies 14 0 14 4 2 4 interviews and site visits
6 Ooerations faOawup 14 2 1 17
7 Sile /lacilftv /telcom backbone survey 4PS 0 1 05 1 $100 Pholo.
S Site sLnV~ocumentafjon and foliowu 8 4 8 1 21
9 Comm Genter .urvev 14 14 28

10 Comm Genter survov- doc and lDllowuD 14 B 1 23
Summarize Facilftv Conditions 8

11 Summarize data- evaluate radio 7 14 21
12 Summarize alarms 7 14
12 summarize dala- evaluate Consoles 7 14 21 1 1
13 Summarize dala- evaluate teleohonv 7 14 21 1 1
14 Summarize data- evaluate backbone netwa 7 14 8 I 29 1 1

lden' FacilitvSecuritv AtlribUlesIRisks 7 14 18 1 1 1
15 Iden' radio sYStem attributes 1 4 5
Olden' alarmsvslem attributes 1 2 3

17 Iden' E911 sYStem attributes 1 8 7 16
18 Com are radio alternatives against attribute 4 8 12

Com are consoles alts. aaainst attributes 4 8 12
19 Com are alann alternatives against attribut 4 8 12 1 5800 airfare and rental car
20 Com are teleahony aftematives aQainsl allri 4 8 12 1

Com are FacUltY Memtives acainst attribu1f: 4 24 I 28
21 budaet oDtions conceDt desiQn 24 40 64
22 budaet ""tions conceDI de.iQn imDlemematl 4 4 8

I

Total Man Hours 157 12 245 16 0 0 5 403 7 9.5 11 1400 PHASE TOTAL
Sub -Total 5 $19.625 51,560 529.400 $1.120 50 50 $250 -=-> IDavs Trio. 55,700 52,200 51,540 $51,955

551,955
23 Total =xoenses 58495
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Harrison Countv MS
PROPOSAL FOR ARCHITECTURAL SERVICES Pro'eel Struet. Mech. Elect. CAD Alr/Car Per Diem Other

2002 Principal Manager .Engineer Enginee Enginee Operator Clerical Davs Trips per Trip per Day Expenses
MH Totals

2002 Rates oer Man Hour $177 $138 $173 $154 $158 $77 $50

Task'
1 Existino Facilities AnalYsis 12 16 34
2 Buildino Proorammina 42 62 20
3 Atfacencv Diaarams 14 22 32
4 FaC11ities Desian Reauirements 10 14 8 6 8 12
5 Budaet and Schedule 30 20 I

Total Man Hours 78 144 8 6 6 32 86 364 4 PHASE TOTAL
Sub - Total $ $13,806 $19,872 $1,364 $1,232 $1,264 $2,464 $4,300 =:=> Da"" Trips $3,676 $46,000

$44,322 $3.676

Total Fees far Consultina Services from oreviou. Daae $62,200

-
GRAND TOTAL FOR NEEDS ASSESSMENT / FEASIBIUTY STUDY $130,200

I



FebJanDec

IYear 2005

NovOctSeptAugJulJunMayAprMerFebJan

6,900 S 6,900 $ 6.900 $ 6.900 S 6,900 $ 6.900 $ 6.900 $ 6,900 $ 6,900 S 6,900 $ 6,900 S 6,900 S 6,900 S 6,IJOO $ 5,900

Dec

IYear 2004

NovOct

of construction coat

building conslTUCtion cost only

6,900 $ 8,900 $ 6,900

Estimated Fee Breakd

Sept·

'Construdion
$ 124,200

~,

Year 2002 IYear2003

Programming SC::hematics Design De\l. Construction Docs BiDding
S 130,000 $ '08.000 $&4,800 $ 216,000 $27,000

Aug Sept Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug

$ 43,333 $43.333 $43,333 $ 54.000 $54,000 $ 32,400 $ 32,400 $ 54,000 $ 54,000 $ 54,000 $ 54,000 $ 13.500 $ 13,500

9.0%

ATTACHMENT "C"

HARRISON COUNTY, MISSISSIPPI
New Convnunications Center

Overall fee S 540,000.00 + $130,000 Needs Assessment
(rtote: ree.. described above are for basic AE services)

F.. ~

Conceptual Design Fee Draw Down

Based on $ 6,000,000.00
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"

GUILD HARDY ASSOCIATES ARCHITECTS, P.A.
STANDARD HOURLY RATES

ATTACHMENT "A"

•
I

Principal $125.00

Project Architect $ 95.00

Project Designer $ 65.00

Intern Architect $ 55.00 •
Interior Designer $ 45.00

Contract Administrator $ 60.00

Graphic Designer $ 80.00

Clerical $ 30.00

I

•
These hourly rates are subject to an annual increase of up to 5%.

I

•
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o~ fZ9fOZ HoN 15: Z8 FAX ~OOZ

BUILDING SYSTEMS GROUP
2002 Rate Schedule

•
•

I.

Employee ClasslncaUoa

Prlnclpal - AlE

Project Manager

Project Architect

Building Syslems Intern

Building Systems Deslgn!lr

Construction Administrator

Sr. Mechanical Engineer

Sr. Electrical Engineer

Sr. Structural Engineer

Sr. Civil Engineer

Sr. Interlor Designer

Project Mechanical Engineer

Project Electrlcal Engineer

Project Structural Engineer

Project CivU Engineer

Plumbing Designer

Mechanical Designer

Electrlcal·Deslgner

Structural Designer

Civil Designer.

Englneer-In-Training

Interior Designer

CADD I OperatorlDraftsperson

CADD II Operator/Draftsperson

Specifications Writer

Secretary

L Robert Kimball & AN""lol"

Rat!lAmount

1n.OO

138.00

108.00

74.00

100.00

142.00

154.00

168.00

173.00

165.00

92.00

131.00

127.00

115.00

115.00

104.00

96.00

96.00

62.00

73.00

96.00

50.00

77.00

62.00

n.oo
50.00

ArchItects and Engl"",,", Inc.
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L. Robert Kimball Associates, Inc.
Telecommunications and Technology Division

Rate Sheet 2002

TitleIPosltlon
Large Cities &. Counties

Principal $ 170.00 K. Murrav
Senior Infonnation Security Consultant $ '165.00 Tim Rosenbero Ron Plesco. Allen Beattv, Tod<l Orkwls
Telecommunications Manaoer $ 160.00 L. Kowalski, B. Bark, M. Martorano B. M3Clili J. Gallellj
Telecommunications Analvst $ 145.00 T. Johnston
Sr. Project Manaoer $ 140.00 E. Williams, J. Cunnlnoton M. Fischel
Senior Technical Specialist $ 140.00 D. McCobln, S. McClure B. Nouraln A. Beattv. D. Diamond
Security Consultant $ 140.00
Proiect Manaaer $ 125.00 T. Rowe. S. Brewster, J. McCamlev. M. Harper, B. Jones
Telecommunications Soecialist 1I $ 130.00 J.SaNaDO~,J.Forsha,5.zak

Ooerations AnalYst $ 105.00
Telecommunications Soecialist $ 95.00 T. Starcovic e. Maljnich
Data AnalYst $ 95.00 M. Gustine J. Lonoenecker
Emeraencv Planner $ 95.00
GIS Soecialisl $ 76.00 J. Clemente, B. Smith
Field Manaoer $ 71.00
9-1-1 Sneclalist $ 72.00 S. Bark
GIS Technician $ 70.00
CADD OolDraflsoerson $ 70.00 J. Rohler G. Kochersoeroer
Clerical/Secretarv $ SO.OO V. Lonoenecker. G. Cox, C. Grew
Field Crew Su[)@rvisor $ 55.00
Field Data Collector $ 35.00 J. Dahrouae, J. Trotter. L. Stewart

3/27102
T&T Rates 200215
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OCTOBER 2002 TERM• AUG-02-2002 FRI 06:34 AM BROWN &MITCHEll, INC. FAX NO. 2266647676 P. 02

I
AUACHMENTA

BROWN • MrrCHELL, INC.
STANDARD HOURLY RATES

•

I

•

Emllnndnq Staff

PrIncipal Engineer, PlVSldent

senior Project Engineer VII

Senr.ll' PrQject Manager

Profllsslonal Engineer rv
Professional Engineer III

ProfC!S8lonal Engineer I. II

Engl'..... Intern I. II

Senklr Design Technician

~1'Oft01!Dtll 811ff

environmental SGlentiet

Environmental Speclallet II/Archeologist

Envll:onmental Specialist IIWIIdUfe Biologist

em.IlilCt R,p!'IMolltlcm Staff

ResIdent Project RePf8S'lntative

Qrdlml..bff
CADtl ProdUClion Manager

Desif,lnlCADD Technician

CADI) Operators

.§ymtylDg Stllfl

R8gill~ered Land Surveyor I. II

Land Surveyor Inlem

Surv(~y Crew Chief

SUIV\!iY CAOO Technician

$113.50

$101.00

$89.!lO

$84.00

$82.00

$80.00 • $66.60
$62.00 - $58.00

$58.00

$91.50

$52.00

$49.00

$45.50 - $58.00

$84.50

$60.50

$31.00 - $54.50.

$50.00 - $69.50

$42.50

$33.00 .

$38.!50 - 547.00

•
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AUG-02-2002 FRI 08:34 AM BROWN &MITCHELL, INC. FAX NO. 2288647676 Po 03 •
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I
- eMI • Structural

•

Auglls12,2002

Re: 911 Building
Additional Engineering Services Rates

L.I::1led below are our current hourly rates for engineering se/Yices;

I

•

Principal EngIneer
Staff Engineer
CAD EngIneer
Admlnislratlvo Asst.

$110.00 Per Hour
$ 90.00 Per Hour
$ 55.00 Per Hour
$ 50.00 Per Hour

I,

~•••- !::i:iaLZ- • -'. J;;;:= 4"'.~" --_ ' " !,'..t.. ..... = 3 -- • iPc Aaci';_uZ.

p.O. Box 6;2.15 • 401 32lf}, Street • GullpOll. MS 39606 • Phone: 228-864-6289 • FAX: 226-864·21197
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,I

8-02-202 9.53AM

ARCHISEC, INC.
Labor Classiflcation SChedule

FiSCAL YEAR 2002

FRG1 WEISS"ARCHlSEC"COL 301 951 9102', •
I

1O-Jun-62

A. B. C. D. E.
Direct General & Admin.

Direct LaborOverh~ad OVerhead Profit Total
Discipline LabarRale @30.6% @97.9% @ 10% (A+B+C) Labar Rale

PRINCIPAL $ 48,07 $ 14.71 $ 47.06 $ 10.98 $ 120.82
Sr. SECURITY CONSULTANT $ 42.06 $ 12.87 $ 41.18 $ 9.81 $ 105.72
SECURITY CONSULTANT $ 36.05 $ 11.03 $ 35.29 $ 8.24 $ 90.61
SECURITY DESIGNER $ 26.25 $ 8.03 $ 25.70 $ 6.00 $ 65,98
SECURITY CAnD $ 21.20 '$ 6.49 $ 20.75 $ 4.84 $ 53.29

I, Joseph G. Weiss, President, ArohISec, Inc. certify that the above wage rates are complete end accurate as of the dale
submltled, and that upon negotiation of the contract 'a single hourly rate for each classification lo be used on the contract
will be developed as a weighted average using !iCtual employee rates and corresponding man-hOUI5 projected, and the
rates shown above are the same 8S rates charged other clients for slmDar work.

Jose~NI[~~~ Date:

•
Escalation Faclor

2003
5%

2004
5%

2005
5%

I

•

I

•
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RESOLUTION RECOMMENDING THAT THE
HARRISON COUNTY BOARD OF SUPERVISORS
AUTHORIZE AND APPROVE CONTRACT WITH

GUILD HARDY ARCHITECTS ASSOCIATES, P.A. FOR
ARCHITECTURALIENGINEERINGffELECOMMUNICATIONS

SRRVICES FOR AN E-911 CALL AND DISPATCH CENTER

WHEREAS, the Harrison County Emergency Communications Commission was created

by the Board ofSupervisors under the authority ofSection 19-5-305 ofthe Mississippi Code ofl972

Alillotated, as amended, and its membership represents all city and county public agencies in

Harrison County, and the Harrison County Emergency Communications COllUnission is governed

and empowered according to Sections 19-5-301, et seq. Mississippi Code of 1972 Annotated, as

amended; and

WHEREAS, the Harrison County Board of Supervisors, by Resolution passed on

January 24, 2000, supported the concept of the county-wide communications plan that would

consulidate communication resources and would utilize excess E-911 funds for purchase of

infrastructure to be utilized according to the State of Mississippi "Emergency Telephone Service"

law for a county-wide system administered by the Harrison County Emergency Communications

System; and

WHEREAS, as a part of the plan to develop a county-wide communications system, the

Harrison County Emergency Communications Commission is begilming the process ofconstructing

the E-911 Dispatch Center and issued request for statement of qualifications for

architecturaVengineeringltelecommunications design services ofan E-911 Call and Dispatch Center

and Guild Hardy Architects Associates, P.A. was chosen as the best qualified; and

WHEREAS, the Harrison County Emergency Communications C0II!Il1ission and the

Harrison County Emergency Communications Commission Building Committee recommended by

EXHIBIT

I "D"
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vote on on June 13,2002, that the Harrison County Board ofSupervisors authorize Harrison County

Emergency Communications Commission to enter into negotiations with Guild Hardy Architects

Associates, P.A., 10 design the hllilding of an E-91 t Call and Dispatch Center, a copy of said

Mimltes being attached hereto and incorporated herein by reference as Exhibit "A"; and

WHEREAS, the Harrison County Board of Supervisors authorized the Harrison County

Emergency Communications Commission to enter into negotiations with Guild Hardy Architects

Associates, P.A., to design the building ofan E-911 Call and Dispatch Center, a copy ofsaid Order,

dated June 24,2002, being attached hereto and incorporated herein by reference as Exhibit "B"; and

WHEREAS, Guild Hardy Architects Associates, P.A. has offered to execute an Agreement

with Harrison County and the Harrison County Emergency Communications Commission, for

architecturaVengineeringltelecommunications design services in the development and design of an

enhanced 911 service building, a copy of said proposed contract being attached hereto and

incorporated herein as Exhibit "C"; and

WHEREAS, said contract for the scope of services for the 911 Cal1 and Dispatch Facility

•
I

•

I

and the Emergency Operations Center are noted on said contract, with Compensation listed under •

Article 1.5 on page 11, which the Harrison County Emergency Communications Commission finds

to be fair market value;

NOW, THEREFORE, BE IT RESOLVED by the Commissioners ofthe Harrison County

Emergency Conununications Commission as follows:

I
2

•
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SECTION 1

The contract with Guild Hardy Architects Associates, P.A. for

architectural/engineering/telecommunications services for the E-911 Call and Dispatch Center, a

copy of which is attached hereto and incorporated herein as Exhibit "C", is authorized and

approved, subject to and contingent upon approval by the Harrison County Board of Supervisors.

The Harrison County Emergency Communications Conunission recommends to the Harrison County

Board of Supervisors that it authorize, approve and sign the aforestated contract.

RESOLVED on this the 12th day of September, 2002.

The abovc and foregoing Resolution was introduced by Commissionera,.,...../?.t. /1IM'! ,
1/

who moved the adoption of same. Said Motion was seconded by Commissioner

•
Upon being put to vote, the results were as follows:

Chief RICH MARVIL, Pass Christian Fire Department

Ch~ef.BRUCE DUNAGAN, Biloxi Police Department
CRoo<..vy#<:'<:#,11I4y7'""Jj;J

Sherif(,GEORGE H. PAYNE, JR., Harrison County Sheriffs Dept.
(R.... ~~)C.c..-/"; ..1t!J .

LINDA ROUSE, Harrison County Civil Defense

~I

Chief GEORGE MIXON, Harrison County Fire Services

Chief WAYNE PAYNE, GulfPort Police Department

Chief PAT SULLIVAN, Gulfport Fire Department

BOBBY SPAYDE, 1st Judicial District

JEFF TAYLOR. 2nd Judicial District

STEVE FORD, County at Large

•
3
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I
STEVE DELAHOUSEY, Emergency Medical Services 4I!L-
HARLEY SHINKE~, Long Beach Police Department 4Y£( oLz-J.AL/ )?r/"",,,,y

JIM COMER, D'Iberville Fire Department ~
.I

JOHN DUBUlSSON, Pass Christian Police Department
~

KATHY FICK, Mississippi Highway Patrol ~ •CHIEF GEORGE BASS, Long Beach Fire Department
~

CHIEF DAVID ROBERTS, Biloxi Fire Department
~

WHEREUPON, Chairman STEVE DELAHOUSEY declared the motion carried and the

resolution adopted on the 12th day of September, 2002.

HARRISON COUNTY EMERGENCY
COMMUNICATIONS COMMISSION

BY:

ATTEST:

~~

I

•

I

•
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I

Supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER ACKNOWLEDCING RECEIPT OF THE CERTIFICATE OF SUBSTANTIAL .
COMPLETION FOR THE NEW BUILDING FOR ALLIED ENTERPRISES AND
AUTHORIZINC THE BOARD PRESIDENT TO EXECUTE SAME, AS RECOMMENDED
BY W. TAYLOR CUILD, III, PROJECT ARCHITECT

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI that the

Board does HEREBY ACKNOWLEDGE RECEIPT of the following Certificate of Substantial

Completion for the new building for Allied Enterprises:

2000 Edition· Electronic format

AlA Document G704 - 2000

Certificate ofSubstantial Completion

PROJECT OR PORTION or THE PROJECT DESIGNATED fOR PARTIAL OCCUPANCY OR
USE SHAll INCLUDE:

•

I

PROJECT:
(fl/6m~.ntJsJdr~s.s)

New Building for
Allied Enterprlees
Gulfport, Mississippi

TO OWNER:
(N8m~MJd Mldrus)
Harrison County Board of Supervisors
P. O. Drawer CC
Gulfport, MS 39502-0860

PROJECT NUM8ER:Q1:Q!

CONTRACT FOR:New Building for
Allied Enterprlees
CONTRACT DATE:November 13, 2001

TO CONTRACTOR:
(}/Mn~ and MJdrtM)

Trademark Construction, Inc.
17641nduslrlai Park Drive
Mobile, AL 36693-5650

OWNER 09
ARCHITECT ~

CONTRACTOR []]

fiELD 0
OTHER 0

AUTHENTICATION OF TIU
EUCTRONICAIlY DRAfTED AlA
DOCUMENT lolAY BE MADE 8Y
USING AlA DOCUME/IT 0401.

The New Byilding lor Alljed Enle!Jldses prolectln Its entirety

Cl2000 AlA5
AlA DOCUMENT G10-4-2000
CERTIFICATE or SUBSTANTIAL
COMPLETION
The American Institute of
Architects
1735 New York Avenue, N.W.
Washington. O.C. 20006·5292

....-,.
~.....:-_..-

DATE Of ISSUANCE

September 9. 2002 .

ARCHITECT

Guild Hardy
Associates
Architects, P.A.

Trademark
Construction, Inc.

A. list of ilems 10 be compleled r co ecled is allached hereto. The failure 10 include any items on
such lisl does nol aller Ihe respon ,Iy of Ihe Conlraclor 10 complele all Work in accordance wilh
the Conlract Documents. Unless otherwise agreed 10 in writing, the dale of commencement of
warranlies for items on Ihe anached list will be the dale of issuance of Ihe fmal Certificale of
PaymenL or Ihe dale of final payment.
CDS! ..lim••e a/Work ,h., is incomplete or defective:
The Conlraclor will complele or comcllhe Work on Ihe lisl of ilems anached hereto wilhin~ (
1Q) days from the above dale of Substantial Complelion.

The Work performed under this Contracl has been reviewed and found, to Ihe Archilecl's besl
knowledge, informalion and belief, 10 be subslanlially complete. Subslanlial Complelion is lbe slage
in Ihe progress of Ihe Work when the Work or designated portion is .ufficienlly complele in
accordance with Ihe Conlract Documenls so thallhe Owner can occupy or ulilize Ibe Work for ils
inlended use. The date of Substantial Complelion of Ihe Projeci or portion designaled above is the
dale of issuance eSlablished by Ihis Certificate, which is also Ihe dale ofcommencement of
applicable warranlies required by Ihe Contract Documents, excepl as .Ialed below:

CONTRACTOR
e menun ns Itu e 0 rc Iteetl. epr ut Ion 0 t e malena ere n or IU sian Ii quolatlon

of its provisions wlthoUI written permission of lhe AlA vlol.tes the copyright laws of Ihe United Siaies and
will subjec, tho violator to 'egal I"0.ocutlon. WARNING: Unlicensed pholocopylnB violates U.S. copyright
laws and will subject the violator to ~8.1 pros_eulion. This document was electronically produ<;ed .wlth
permission of the AlA and can b. reproduced In lIccord.nce with your licens. without violallon until the
date of explranon as nOled below. expiration a5 noted be1ow. User Oocument: s704.ala •• 911312002. AlA
license Number 1003819. which eJlplres on 7/3112003.

•

•
.1
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The Owner accepts the Work or designated portion as substantially complete and will assume Full
possession al 12'00 p m (lime) on September g 2002(dale).

•
I

Harrison County
Board of Supervisors

OWNER BY DATE

The responsibilities of the Owner and Contraclor for securily, maintenance, heat, utilities, damage
10 Ihe Work and insurance shall be as follows:
(Not~.. O"",C'ri MId Cootactor's1~.Jand insurMJaCOlUrRIshoulddd~inrMJd"yj~w ;nsurmc# T«ju;"mlnts MJd
cowrq#.)
The Owner assumed complete responsibility for security maintenance damage to work
and Insurance as of September 9 2002 the Pate of Substantial Completion

b 2000 The Amencan In5lltute of Archuecu.. Reproduchon of the ma.t~rtal herein or 5ubstanlial quotallon
of its provisions without written permission of the AlA violates the: copvrlght laws of the United States and
will subject the violator to legat prosecution, WARNING: Unlicensed photocopying violates U.S. copvrlght
laws and will subject the violator to legal prosecution. This documenl was electronically produced with
permission of the AlA and can be reproduced In .accordance with your license without vlolalion until the
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I
IT IS FURTHER ORDERED that the Board does HEREBY AUTHORIZE the Board President to

execute said certificate, as recommended by W. Taylor Guild, III, project Architect.

supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

AYE

AYE

•

I

•

•

The motion having received the affirmative vote from the majority of the supervisors

present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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supervisor MARLIN R. LADNER moved adoption of the following:

ORDER ACKNOWLEDGING RECEIPT OF CLOSING DOCUMENTS. AS LISTED.
CONCERNING THE WORTHLESS CHECK AND CHANCERY CLERK AREAS
RENOVATION. AS SUBMITTED BY ARCHITECT KELEAL S. HASSIN. JR.

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

•
I

Board does HEREBY ACKNOWLEDGE receipt of closing documents, as listed, concerning the

Worthless Check and Chancery Clerk areas renovation, as submitted by architect Keleal S.

Hassin. Jr.:

aJ contractor's affidavit of release of liens;

bl Contractor's affidavit of payment of debts and claims;

cJ Contractor's warranty.

The documents received are as follows: •

I

•

I

•
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I

CONTRACTOR'S AFFIDAVIT OF
RELEASE OF LIENS
IVA Documenl G706A
(Imi[ructillI1S ()fI reverse side)

TO OWNEll: Harrison County Board
1i\'(/II/t'(ll/daddn·s·\Jof Supervisors

Harrison County Courthouse
GUlfport, MS 39501

OWNER

ARCHITECT
CONTRACTOR
SURElY

OTHER

ARCHITECTS PROJECT NO. n I ~

CONTRACT FOil: Renovation

o
o
o
o
[J

PROJECT worthless Check Area
(NoJII('(/udad(h'e.'i.''J& Chancery Clerks

Harrison County Courthouse
Gulfport, MS 39501

CONTRACT DATED: April 12, 2002

•
STATE OF:Mississippi
COUN·JY OFHarr i son

Th~ under;->jgncd hen:hy certifies that (0 rhe be·;! or the undersign~d'sknowledge, information and belief, exn:pl a:; listed helow, the
Hdca:-:es or W,uvers of Lien attathed hereto include the Col1tl'acwl", all SuhcolltraclOrs, all suppliers uf l1l~nni;11s Jll(lequipl11em. ami all
ped()fllll:T,"i (If Wt)rk, la!){)r III" services wlH) h,we (If may havt..'liens (lr en(Utllbralll1~S(Il" the right tl) ~1,,,st'l1ljt..'IIS(If l'IKlImbranu~s;lg<unst

,u1y pnlpcny (If the OWller ari."illg in any manner ow (If the perf<lImamT ()f tile ClllHr;ll·t refcrCll(l'l[ 'lhlwe.

EXCEPTIONS
none

I
SUPPORTING DOCUMENTS AlTACHED HERETO:

COlUral'tor's Relel.'il' or Waiver of Liens. (ontlitiollal upon
receipt of final payment.

CONTRACTOR: MLIi, INC.
/.\(/IIJ(' {/lJd{fddr"ss) 15263 Hamilton street

Gulfport, MS 39503

G706A-1994

Michelle D. Herrin, President
(/',.,l/Iec!,I(IIIIC(l/ulllllc}

Suh"LTihed and ,..;w()rn t~) heh )1"(,: IllC (In this datl.::9 9 / 1 6 / 2 002

N()['"YPlll)lirJ]llJl-.€~;t,~

\\\\\111111111111
"\\\\\,\i>-I'JI, H4R III/~"

,$' _,\::) ., :.?/n ':<
".~ " •• Vo ~
~~ O\ARy··..~%
~;j:~ ':'b=
g~~ dr°d' .:~~
::o~. \V.-.­
~~'" PUG\" ....~~
~~.... ... ~~
~ O'~ S ~ .. _. NotlllY Publl" ".'0 of MIOOl"1pp1 AllAI;e

/;'//I't1I '* \"v:. MyCl,mmls~IlH1I~xplre~ MrCOMm".tonExplre.:May .. 2003
111111111111111\\\ Bonded ThnJ Holdon, 0'00,," &'G lno.

CAUTION: You should sign an original AlA document that has this caution printed in re~~'
original assures that changes will not be obscured as may occur when documents are reproduced.
See Instruction Sheet lor Limited License lor Reproduction 01 this document.

AlA DOCUMENT G706A • U lNTI<ACH>I( ~ AFFIDAVIT OF IW1,1':,\;;F or' UEN~ • 199-1
1,:I)ITHiN· 'AlA. (11<.>').... THE A.\\Um:t\N INSTill''!'!; {IF AIKIIITlTTS, I-,J,=. NE\\ \()j{!\

AVENI'E. N\\, \\ ,o\"Hli'«;TON. DC. 201l0(1-'1292 • WARNING: Unllc@nsed photocopying
violates U.S. copyrIght laws and will subject the violator to legal prosecution.

2. ~ep;lr;tle Rck:;lses or Waivers of Lil.:ns from ~uh(\m(r;l(,:({)rs

and material alHI equipmclll suppliers. to the t:xtL'IH
reqUired hy thL' O ........ n<.:r. ;l((lllllpanicd by;1 Ii,s! lhl,.:n:of.
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TO OWNER: Harrison County Board ARCHITECrSPROJECT NO.: n/a
(M,m('{/}ItI(ldd"I!~\' of Supervisors

Harrison County Courthouse
Gulfport, MS 39501 CONTRACT FOR: Renovation

CONTRACTOR'S AFFIDAVIT OF
PAYMENT OF DEBTS AND CLAIMS
NA Document G706

(Instructions on reverse side)

OWNER

ARCHITECT

CONTRACTOR

SURETY
OTHER

o
o
o
o
o

I
PROJECT: Worthless Check Area CONTRACT DATED: April 12,
(NUII/('Wfdilddn.'....,'! & Chancery Clerks

Harrison County Courthouse
Gulfport, MS 39501

2002

STATE OF: Mississippi
COUNTY OF: Harrison
The llm\ersigned hereby certifies (hal, except a,'i HSled below, payment has been made in full and all ohligmion."i have olhelwi.'ie been
sarbfied for all materials and equipment furnished, for all work, lalxll-, and st'lvice:.; performed, and for all known indduednes... and
cl:\illlS against the Contracwr for damages arisinM in ~InY manner in conncnioll Wilh the performance of lhe Colltran referenced ahove
for which the Owner or Owner's property might in any way he held re."iponsible or encumbered. •EXCEPTIONS:

none

I

•

G706-1994

MLH, Inc.
15263 Hamilton Street
Gulfport, MS 39503

Michelle D. Herrin, President
tl'ri"fL-rilUrllle,mdlillt.y

CONTRACTOR:
(Nt/llll! m"tatltlll'!'.\)

\\\l\lIl1/1JI(I •.D9/16/2002
Subscrlhed .ml ,worn toh~ :t','ff/fMh,,1(fill);'

#'~\ .....~.:~-'I/?%.
NoralY Publie:7l1.... err. -".. "*'

::, .: y·.o""
3. COnlraclOr's Affidavit (If Release of Liens (AlA Donlment _.. g ~ :Not."'MIlUD I'e.' '3 .~..._,

G706A). My CommlS"on F.XPl1~:>- :My eo"""lUlon~; o'-:-"1ppJ A1lage
'" '9 '~T/lIJIItt.~!::MoY4.2003

CAUTION: You should sign an original AlA document that ha~I\l:li·;~6IDIIn'l'}!~~!!'tflat6d\11"',1IIo.
original assures that changes will not be obscured as may occur ~~beume~~'a(~'ieproduced.
See Instruction Sheet for Limited License for Reproduction of this do n* \\\~

2. Separarc Releases Of Waivers of )jens from Subcontractors
and m:Ut:'rial and equipment suppliers, to the extent
reqUired hy {he Owner, accompanied by a lisr Ihereof

1. COlltl-acror's Release or Waiver Dr Liens, (.'onditional upon
receip[ of final payment

1. Consenl of Surety to Final Payment. Whenever Surety is
involved, Cons<.'nl of SUfelY is required. AlA Documcm
G707, C(Jnsent (If Surety. Inay he used f<lr thb purp<)se.

[ndic:ue aHachment: 0 yes 0 no

SUPPORTING DOCUMENTS ATTACHED HERETO:

ThejbllOll'ing :'iupporting docume"ts should he atlacht!d hereto
~f,.eqllired~)'the DuneI':

II
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I
MLI-' INC.
CONTRACTORS
Or el /il1I

September 13,2002

15263 Hamilton Street
Gulfport, MS 39503

Office: 228-832-3310
Fax: 228-83J-5101

www.mlhcontractors.com

Harrison County Board of Supervisors
Harrison County Courthouse
1801 23'd Avenue
Gulfport, Mississippi 3950I

•
Project:

Dear Sirs;

Worthless Check Area & Chancery Clerks
Harrison County Courthouse
Gulfport, Mississippi

I

•

We hereby guarantee all work performed by us on the above captioned project to be free from
defective materials and workmanship for a period of one year, or such longer period oftime as
may be called for in the Contract Documents for such portions of the Work.

Sincerely,

MLH, INC.

~ht(J2cvfJ~~,
Michelle D. Herrin, Owner/President

•

COMMERCIAL

r~."i'\
~~~

f""n"'TT<~~~wm
-~-

REMODELING

/~1),.

NARr

Cll5TOM 1101111£5
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Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

•
Supervisor BOBBY ELEUTERIUS voted AYE I
Supervisor LARRY BENEFIELD voted AYE

Supervisor MARLIN R. LADNER voted AYE

Supervisor WILLIAM W. MARTIN voted AYE

Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors

present, the president declared the motion carried and the order adopted.

THIS, the 7th day of october 2002.

•

I

•

II

•



supervisor MARLIN R. LADNER moved adoption of the following:

ORDER APPROVING REQUEST FOR CASH NO.1 IN THE AMOUNT OF
$450,000.00 FOR REIMBURSEMENT OF BUILDINO CONSTRUCTION COST FOR
CDBO #01-024-PF-01 FOR THE NEW HEALTH DEPARTMENT BUILDINO AND
SUMMARY SHEET THEREFOR, AND AUTHORIZINO THE BOARD PRESIDENT TO
EXECUTE SAME

•
I

•

I

•

I

•
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.~ '"
;;~.....
~~

1~
~ ~

l' .~

~~

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY APPROVE Request for Cash NO.1 in the amount of $450,000.00 for

reimbursement of building construction cost for CD8G H01-024-PF-01 for the new Health

Department Building and summary sheet therefor, same being as follows:



MlAlAlppl Department 01 Economic and Community Development
REQUEST FOR CASH

f",:)
o
en

s.cuon A; General Information secllon B: Pro ect.lnformaUon
cenr.ctor', ..... ,~ EIedronic Transfer Gnor4 No. Ie-.. No I~No065500752 1118 01-024-PF-Ol

Harrison County BOS "-'"

P.O. Drawer CC 1511740 FOR IlDECO use ONLY
Gulfport. MS 39502-0860 BlIlI'lk's Name I Addrn4 Vondo<No. rlS v....... No.

The People's Bank
30th Avenue -Gulfport. MS 39501

.,

TMphoneNo. 228-865-4116 T.~""""N•. 228-865-4116
Slgn8tUnJ ~

8ecIIon c: Reauesl Per ActIvilv

Total Prior HUD PGM SRCE FUND RECIP
ActivitY Request to Date This Request Remaining Balance ACT. NO. CODE TYPE TYPE TYPE

1. Public Facilities $ 0.00 $ 450,000.00 $ 0.00
--- --- --- --- ---

2. $ $ $ ---- ---- ---- ---- ----
3. $ 5 5 ---- ---- ---- ---- ----
~. 5 5 $ ---- ---- ---- ---- ----
5. 5 5 $ ---- ---- ---- ---- ----
s. $ 5 $ ---- ---- ---- ---- ----

Total: 5 0.00 5 450,000.00 5
0.00

I Hereby Certify That (a) the services covered by this request have not been received from the Federal Government or expended for such services under
any other contract agreement or grant; (b) the amount requested will be expended for allowable costs / expenditures under the terms of the contract
agreement or grant; (c) the amount requested herein does not exceed the total funds obligated by contract; and (d) the funds are requested for only
immediate disbursements.

I Hereby certify That the goods sold and/or services rendered have been delivered and/or performed in good order and are in compliance with all
statutory requirements and regUlations.

Chris Gouras 9/27/02

Signature of Authorized 0fticiaI Dale Signed Prepared By Dale P..."are<l

William Martin •• President 601-638-7121

Typed Name and Tille or Authorized Official Preparer's Telephone No.

• -
Original-OFA
a-r,·FGMR
B1ue-Acer.

•
canary - Remittance Copy
Pink - Program DMsion
Goldenrod • Subgrantee

- •
MDECD301
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MlulJ.lppl OOPUlll\Ml of EconomIc >nd CommuniI)' OoYolopmoM

R.quut (or Cash Summary Support Shut

ContnClotl Nlr.l.. Harrison County R.quulNO.~ .GlintNO~
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Fcdctal ShJ/C

, (e,
F,de~1 Sh,rt

-..

(c)
Ftde,,1 Sh".

$450,000.00

COl\lnel No. 01-024-PF-Ol

~)

""I"" Sh".

$ 2',030 ;008.20

~

S 2.030 .OD8 ..21L- $ 450.000.00

(b)
M,I<:I1 Shll'
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Amount of Other Funds Expended to Date $,...2....0:>!.3~0!.>,"'00"'B"-'.c!:2"'0 _

Project Name Harrison County

Administration

Engineering

Specific Line Items as Listed In Budget:

Health Department

Total Budget

Total Funds Requested To Date

COBa Project Balance

Period of Projected cash Needs· From:

CDBG REQUEST FOR CASH CONSOLIDATED SUPPORT SHEET

Project # 111S-01-o24-PF-o1 RFC#_1_ The Total Amount Requested is $

Amount Requested Amount of
Amount Budgeted to Date This Request

$ 0.00 $ 0.00 $ 0.00

$ 0.00 $ 0.00 $ 0.00

$ 450,000.00 $ 0.00 $ 450.000.00

$ $ $

$ $ $

$ $ $

S S $

$~C2.000.00 $ 0.00 $ 450,000.00

$ 450.000.00

$ 0.00

9/1/02 To; 9/30102
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;:a
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IT IS FURTHER ORDERED that the Board does HEREBY AUTHORIZE the Board president to
•

execute said Request for Cash.

supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results: I
Supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

AYE

AYE

The motion having received the affirmative vote from the majority of the supervisors

present, the president declared the motion carried and the order adopted.

THIS, the 7th day of october 2002. •

I

•

I

•
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Supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER APPROVING ANNUAL INVENTORY REPORT AS SUBMITTED TO THE
STATE AUDITOR'S OFFICE, PER LIST ON FILE WITH THE CLERK OF THE BOARD

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COllNTY, MISSISSIPPI, that the

Board does HEREBY APPROVE the annual inventory report as submitted to the State Auditor's

office, per list on file with the CierI< Of the Board.

supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the Question was put to a vote with the following results:

supervisor BOBBY ELEUTERIUS voted AYE

Supervisor LARRY BENEFIELD voted AYE

supervisor MARLIN R. LADNER voted AYE

• supervisor WILLIAM W. MARTIN voted AYE

supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors

present, the president declared the motion carried and the order adopted.

I

•

I

•

THIS, the 7th day Of October 2002.
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Supervisor CONNIE M. ROCKCO moved adoption of the following:

ORDER DECLARING ASSET # 3421 JUNK AND AUTHORIZING THE INVENTORY
CLERK TO REMOVE SAME FROM THE INVENTORY LIST

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

•
I

Board does HEREBY DECLARE Asset # 3421 junk and authorizing the Inventory Clerk to remove

same from the inventory list.

Supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE

Supervisor LARRY BENEFIELD voted AYE

Supervisor MARLIN R. LADNER voted AYE

Supervisor WILLIAM W. MARTIN voted AYE •supervisor CONNIE M. ROCKeo voted AYE

The motion having received the affirmative vote from the majority of the supervisors

present, the president declared the motion carried and the order adopted.

THIS, the 7th day of october 2002.

I

•

I

•
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Supervisor BOBBY ELEUTERIUS moved adoptIon of the following:

ORDER ACKNOWLEDGING RECEIPT OF THE REQUEST FOR REVIEW OF
APPLICATION FILED WITH THE MISSISSIPPI DEPARTMENT OF MARINE
RESOURCES BY THE PALACE CASINO RESORT, DMR-03155, AS ON FILE WITH
THE CLERK OF THE bOARD, AND AUTHORIZING THE BOARD PRESIDENT TO
EXECUTE THE LETTER OF ACKNOWLEDGMENT

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, thatthe

Board does HEREBY ACKNOWLEDGE receipt of the following request for review of application

filed with the Mississippi Department of Marine Resources by the Palace Casino Resort,

DMR-03155, as on file with the Clerk of the Board; and the Board does HEREBY AUTHORIZE the

Board President to execute the letter of acknowledgment:

MISSISSIPPI
DEPARTMENT OF MARINE RESOURCES

REQUEST FOR REVIEW OF APPLICATION

•
TO: Mayor, City of Biloxi

District Attomey, Harrison County
Harrison County Prosecuting Attorney
Harrison County Board of Supervisors
Gulf Regional Planning Commission
Southern Mississippi Planning and Development District
Mississippi Wildlife Federation
Department of Wildlife, Fisheries and Parks
Secretary of State

I

•

FROM: Department of Marine Resources

SUBJECT: Application by the Palace Casino Resort,
DMR-03155

DATE: September 20,2002

In accordance with the provisions of the Coastal Wetlands Protection Law, we
herewith enclose a copy of the application by the Palace Casino Resort, DMR­
03155.

If you would like to comment on the proposed project, please provide your
comments in writing to our office by 1:00 p.m. on October 23, 2002.

If you do not wish to submit comments on this application, please acknowledge
receipt by signing and returning this Request to the Department of· Marine
Resources.

Signature Date
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Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

•
Supervisor BOBBY ELEUTERIUS voted AYE Isupervisor LARRY BENEFIELD voted AYE

Supervisor MARLIN R. LADNER voted AYE

Supervisor WILLIAM W. MARTIN voted AYE

supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors

present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.

•

I

•

I

•
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supervisor CONNIE M. ROCKCO moved adoption of the fallowing:

ORDER APPROVING RENEWAL OFADOPT-A-ROADWAY PROGRAM BY THE
EXCHANGE CLUB OF BILOXI FOR PASS ROAD FROM EISENHOWER DRIVE TO
BEAUVOIR ROAD AND AUTHORIZING THE BOARD PRESIDENT TO EXECUTE THE
RENEWAL FORM

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY APPROVE renewal of Adopt-A-Roadway program by the Exchange Club of

BiloXi for Pass Road from Eisenhower Drive to Beauvoir Road; and the Board does HEREBY

AUTHORIZE the Board President to execute the renewal form, which is as follows:
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Harrison County
Adopt-A-Roadway

. Renewal fflim.---. .. .'
The Harrison County Board ofS .~P~~"_ ,'ilyor~~.....;c:.. _

recognize -. " ..... __.__ as
renewing their original dopt-A-Roa way a plication /ln9 "l''":i::.:toPlill~ation
for the location ,\i-O-.t....~~
Between . and u. -.,
Brief description ofthe location: ----,,-=-_---,----__

Furthermore, ~c_ '. pts the
responsibility of picking up litter on this locati9n~9~ prom()tb!1J 8.~;u1"~ autiful
environment in the community for the periodt;eW~,t3-!~) \£\u.Ql~J;-
20~dending Y~u_·~ \J

Now Therefo.re, In c sideration ofthe abo .., 'I.\'mi:;'.~~S agreement is entered
into this the_2~~dayof &!:::J ~§.}:..~) ,...,;JJ
WOl~L~··'~

A l£t

PU~li~ . ."Commission Expl..AuQul 6, 2004
omnusslOn ExpIres: _

(Seal) - '... .~' .:.L_
~A4~ 71' Ia/L-

Harrison County Board of Supervisors
President

City of ----', Mississippi

Mayor

Harrison County Beautification Commission
President

P.O. Drawer ee, Gulfport~S.~!h'.l
Phone: (228) 214·1405IFax: .~,:.rf6:l.

Jennifer.mclaughlin@co. ,.-leim, tn:; "Ill

'I
<

,. ..'~"

•
I

•

I

•

I

•
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Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

I Supervisor BOBBY ELEUTERIUS voted AYE

supervisor LARRY BENEFIELD voted AYE

Supervisor MARLIN R. LADNER voted AYE

supervisor WILLIAM W. MARTIN voted AYE

supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors

•

I

•

I

•

present, the president declared the motion carried and the order adopted.

THIS, the 7th day of octOber 2002.
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supervisor MARLIN R. LADNER moved adoption of the following:

ORDER APPROVINC ADVERTISEMENT OF COUNTY RESOURCES, AS LISTED,
PAYABLE FROM 001-675-522

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

•
I

Board does HEREBY APPROVE advertisement of County resources, as listed, payable from

001-675-522, as follows:

al $500.00 to the Mississippi Gulf coast community College, JefferSon Davis campus, to

advertise County resources November 10-12,2002 at the MGCCC Holiday Inn Fall

Intercollegiate Golf Tournament.

b) $125.00 for full page ad in the Harrison Central 9th Grade 2002/2003 yearbook.

c) $90.00 for marquee ad in the sun Herald for the St. James Columbus Day Fall Festival.

d) $395.00 for half page ad in the Mississippi Wildlife Enforcement magazine.

supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

•
supervisor BOBBY ELEUTERIUS voted AYE

supervisor LARRY BENEFIELD voted AYE

supervisor MARLIN R. LADNER voted AYE ISupervisor WILLIAM W. MARTIN voted AYE

supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors

present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002. •

I

•
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Supervisor CONNIE M. ROCKCO moved adoption of the following:

ORDER APPROVING CAPITAL EXPENSE PURCHASES FOR THE COUNTY COURT
AND BUDGET AMENDMENTS THEREFOR, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

219

•

I

•

I

•

Board does HEREBY APPROVE capital expense purChases and budget amendments therefor,

for the county Court, as follows:

aJ Office furniture from Office Depot in the total amount of $2,499.90, payable from

001-175-919;

bJ Lanier Advocate V transcriber in the amount Of $1,288.99, payable from 001-175-919.

The request from the court reporter and approval of the senior judge are as follows:
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DENISE J. MOORE, CSR
P.O. BOX 1461

GULFPORT, MS 39502
228-865-4017

September 18, 2002

Han. Gaston H. Hewes
Senior County Court Judge
P.O. Box 973
Gulfport, MS 39502

RE: Office Furniture
Transcriber

Dear Judge Hewes:

I would respectfully request the purchase of appropriate
furniture for Gloria Mayo, the County Court Administrator's
office and Denise Moore, County Court Reporter's office. It is
my understanding that new furniture has never been purchased for
these County offices since the Courthouse was built. The
furniture currently in these offices is not functional for use
with a computer and other necessary equipment. I have attached
quotes from Office Depot for the furniture.

Also, the County Court Place 1 has never had a transcriber for
the court reporter and I am enclosing a quote for the Lanier
Advocate V which is compatible with the current courtroom
equipment.

Sincerely,

b~R
Enclosures
xc: Ms. Pam Ulrich

County Administrator

APPROVED:

GASTON H. HEWES~~/
SENIOR COUNTY COURT JUDGE

•
I

•

I

•

I

•
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TEL. #: 228 832 7886
FAX ORDERS TO 228-832-9668

Delivery Order Fonn

•
I Date: '1 I~-O;b

Delivery Date: _
ORDER# _
CUSTOMER # _

•

I

•

I

•

Company: .j..\,qg12 1&0..11 <:p, azu@rtJc:?\.!"?F-Cash
Address' CClIA.1/1" co~tc:T ";J1AOE£ Hewes _Check

• ';;'3.0
'

I y.... St' _Bank Card # _
6",,/&uz,c at? 3czsi>r E--"=".l:Sd...J."-"=Lu..L......,.,.....,a.'-Z....--"""'=""----- xp. _

Phone# 2z8 ? ..s- Cf/7S _StoreCharge# _
Contact Name: D-eI1lS~ /?%,re

__Pick-up/Exact store for Pick-up, _
__Delivery Address(if different from above), _

SKU # QUANTITY PRICE DESCRIPTION
1 1'2.I')~- 'f II I ~'tq' "fer O:=-,A . • ~_.., HILL ~~

2 I:;y.,~- Yc.,/ I I <tq. Cf<f e~, " l- "1 ., .-.... "c:e-for

3 1"2,.,,~- Lis:? I r 1<tY.qq 1/.8/~~"", ~~""LIi?AI

4 b .... -<J:>. I 2.'R.qq ""~, ....... '70" ' .....r ....

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19 r/O~e,. Cf(.,

Order Taken By:~ Keyed By: _

OHiCeDEPOT
FREE DELIVERY ON PURCHASES $50 OR MORE

(MUST BE IN OFFICE DEPOT DELIVERY AREA)
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IEL. #: 228 832 7886

FAX ORDERS TO 228-832-9668

Delivery Order Fonn
•

Date: CJ - lad -0;2-

Delivery Date: _

Company: +\'9&121$.0.-1/ (;g. Cl2c.{fzr HcvsF
Address ' COuNT coo.{/Z:T -;rUb6€"" /ff;wes

. a301 ry~ St·

Phone# 228 ?,,5- «/75

Contact Name: D-e"'"S~ .r/?ul7r-e...

ORDER# _
CUSTOMER # _

_ Cash
_Check
_Bank Card #, _

Exp., _
_Store Charge # _

I

__Pick-up/Exact store for Pick-up, _
__Delivery Address(if different from above), _

SKU # QUANTITY PRICE DESCRIPTION
1 l'2.I"'l~-'fI/ I .~<ter 9'Cf r- Idf"O'Tr!6-&' HILL hE'SK

2 J,-,~- '-/«.,/ J ,qq. 'j"f "".~..- u,L- "f ., ,.....~ "ce-m..-
3 -:t,,'?- 491 J J't'1.QQ I~.... ,,~n ~2""'DFSlC I2"TU~Ar

4 ..,,"-::z·4:1' J 2'1"l.C1Q - '7'::J ,. ,,-r-r'H

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19 ,-1f'l{A) !fHq,q/

I

Order Taken By:~ Keyed By:, _

OHiceDEPOT
FREE DELIVERY ON PURCHASES $50 OR MORE

(MUST BE IN OFFICE DEPOT DELIVERY AREA)

•

I

•

I

•
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TEL. #: 228 832 7886
FAX ORDERS TO 228-832-9668

Delivery Order Form

•
I Date: ?- ,.7- e-Z

Delivery Date: _
ORDER# _
CUSTOMER # _

C · . C~ompany. .f\tt!?-rLIScMI Ct', c~I?T2f<":l$e -

Addr
:J-LOa.i" ffeW$ UlA"vrt' c· .... ,f.:t Check

ess: -Bank Card #
~30 r I t(~st. &'" /£jt?ci:, Wl> ..3'5°3- Exp.'-----

Phone f~:?~) s'- 5#0 J1 _Store Charge #, _
ContactName:1:I"I1!SC ott?OaE

__Pick-up/Exact store for Pick-up _
__Delivery Address(if different from above), _

D or
FREE DELIVERY ON PURCHASES $500R MORE

(MUST BE IN OFFICE DEPOT DELIVERY AREA)

SKU # QUANTITY PRICE DESCRIPTION
1 7)' -I,t/I :J IN".-~'r t!JFFit".1< 5TI'1R ,J."...,,, .... ,, vAI_

2 "" ... ....,o'lr.r,-"'-I;' r_1R

3 t"lUlt:" I."',,~"'" ~L

4 I

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19 1,,-(11 , I;Yiq,q f.,

Order Taken By: Q-y-.02: Keyed By:

O~~£P

•

•

I

I

•
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S&P 13 02 03:44p

Lanrer
HEALTHCARE

MONICA L. BOLTON - LHC 954-337-7794

#2 Chlll.au du Jardin
Kenner, Louisiana 70065

504·451·2106
FAX: 954-337-7794

mbolton@lanlerhealthc!lre.com

p.2 •
I

HARRISON'COUNTY COURT SYSTEM
Denise Moore

CAPITAL BUDGETING PROPOSAL FOR
LANIER ADVOCATE VTRANSCRIBER WITH ANNUAL MAINTENANCE

September 14, 2002

QTY PRODUCT # COMPONENT DESCRIPTION I I

1 164·1342 Advocate Transcriber $1,095.00 $ 1,095.00

S 1,095.00

S 14.99

169.00 169.00

•
LEASING AVAILABLE THROUGH CITrCORP

DOES NOT INCLUDE APPLICABLE SALES l:4X

PURCHASE ORDER SHOULD BE MADE OUT TO:
LANIER HEALTHCARE

REMIT TO:
Post Office Box 951282
Dallas, TX 75395-1282

AND
FAXED TO MONICA L. BOLTON, FAX NO.: 954-337-7794

I

•

I

•
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Supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

I Supervisor BOBBY ELEUTERIUS voted AYE

supervisor LARRY BENEFIELD voted AYE

Supervisor MARLIN R. LADNER voted AYE

Supervisor WILLIAM W. MARTIN voted AYE

Supervisor CONNIE M. ROCKeo voted AYE

The motion having received the affirmative vote from the majority of the supervisors

present, the president declared the motion carried and the order adopted.

•

I

•

I

•

THIS, the 7th day of october 2002.
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Supervisor CONNIE M. ROCKCO moved adoption of the following:

•
ORDER APPROVINC TRAVEL, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY APPROVE the following travel for Robert Bailey, E-911 Coordinator:

a) Robert Bailey, E-911 Coordinator to travel to Tunica, Mississippi october 23 and 24,

2002 to attend the National Emergency Number Association INENAI, the Association of

public Safety communications Officers IAPCOl and the MS 911 Coordinator Association

meeting, the estimated cost of $102.50 being payable from 622-100-475.

bl Robert Bailey, E-911 Coordinator to travel to st. Louis, Missouri November 3-6,2002

to attend the 2002 911 center Operations Best Practice conference, the estimated cost of

being $1,136.55.

Supervisor LARRY BENEFIELD seconded the motion to adopt the above and foregoing

order, whereupon the question was put to a vote with the following reSUlts:

I

•
supervisor BOBBY ELEUTERIUS voted AYE

Supervisor LARRY BENEFIELD voted AYE

supervisor MARLIN R. LADNER voted AYE

ISupervisor WILLIAM W. MARTIN voted AYE

Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors

present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.

•

I

•
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Supervisor CONNIE M. ROCKCO moved adoption of the following:

ORDER APPROVINC PAYMENT OF FUNERAL EXPENSES FOR PAUPERS,
AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY APPROVE payment Of the following funeral expenses for paupers:

aJ $500.00 to Riemann Funeral Home for cremation of Laszlo Nemeth;

bJ $500.00 to Bradford-O'Keefe Funeral Home for cremation Of Dennis Burton;

cJ $500.00 to Riemann Funeral Home for cremation of William Bauder.

supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

supervisor BOBBY ELEUTERIUS voted AYE

• supervisor LARRY BENEFIELD voted AYE

supervisor MARLIN R. LADNER voted AYE

Supervisor WILLIAM W. MARTIN voted AYE

Supervisor CONNIE M. ROCKCO voted AYE

I

•

I

•

The motion having received the affirmative vote from the majority of the supervisors

present, the president declared the motion carried and the order adopted.

THIS, the 7th day of october 2002.
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Supervisor BOBBY ELEUTERIUS moved adoption Of the following:

ORDER RESCINDING ORDER ADOPTED SEPTEMBER 30, 2002 APPROVING
EXPENDITURE OF $2,0lI00.00 FOR BEAVER CONTROL IN DISTRICT 3, 4 AND 5 OF
HARRISON COUNTY

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY RESCIND order adopted September 30, 2002, in Minute Book 370, page

471, approving expenditure of $2,400.00 for beaver control in District 3, 4 and 5 of Harrison

County.

Supervisor CONNIE M. ROCKCD seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

•
I

Supervisor BOBBY ELEUTERIUS voted AYE

Supervisor LARRY BENEFIELD voted AYE •Supervisor MARLIN R. LADNER voted AYE

Supervisor WILLIAM W. MARTIN voted AYE

supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors

present, the president declared the motion carried and the order adopted.

THIS, the 7th day Of October 2002. I

•

I

•
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Supervisor CONNIE M. ROCKCO moved adoption of the following:

ORDER APPROVING COOPERATIVE SERVICE FIELD AGREEMENT BETWEEN
HARRISON COUNTY AND THE UNITED STATES DEPARTMENT OF AGRICULTURE
FOR BEAVER CONTROL IN THE WOOLMARKET AREA IN THE AMOUNT OF
$800.00 PAYABLE FROM 150-300-581, AUTHORIZING THE BOARD PRESIDENT
TO EXECUTE SAID AGREEMENT AND DIRECTING THE ROAD DEPARTMENT TO
CONTACT THE USDA TO INSPECT PROBLEM AREAS IN DISTRICTS 3 AND 4 FOR
FURTHER AGREEMENTS FOR BEAVER CONTROL

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY APPROVE and does HEREBY AUTHORIZE the Board President to execute

the cooperative service Field Agreement between Harrison County and the United States

Department of Agriculture for beaver control in the woolmarket area at a cost of $800.00,

payable from 150-300-581, said agreement being as follows:
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~.nl# 50 t0::5 :OOPERA.T1VE SERVICE FIELD AGREEMENT

between

COve'Lj
and the

•
UNITED STATES DEPARTMENT Of I\GRlCULTUR£

ANIMAL AND PLANT HEAl.TH INSPECTION SERVICE (APHlS)

Wildlife Services (WS)

ARTICLE l

The pl..1rpose or this agreement is to cooperate in a t rildlife damage manag~enr: project. '" desc: .J.t c !I;;t~., I 1'!: (~...... 'U ......

(Wildlife Species. Type ofDamage, Service WS wilL Provide)'

dis

I
ARTICLE 2

AUThonty cx;..., undu the AnimaL Damage Control Act of 1931 (7 USC 426-426b and 426c. as amended) and The Rural Oevelopment, A¢culture and
Related Agencies Approprialion Acr. 1988 (P.L. [( 0-202). to coopernle wilh Stelcs. individuals, public and privlte agencies. orgmizations and institUtions 10

control wildlife dBmage.
ARTICLE 3

APHIS·WS and the Coopewor agree:

l. APHlS.WS will provide The requested wildl'fe damage managC1l\enl services. 0
2. The Coopemor will reimburse the U. S. Del anmc:nl f Agriculture the sum of S 0 GO. Q to cover lhe COSlS listl!l1 below:

f'Jo-c; --r.. ~ 0-0_ ... ...

ARTICLE 4
Purs"nnl to Seclion 7.2. Tirle 41, United States C",le. no member of or delegate to Congress shall be admincd '0 any share or PllI! of the Agre.:ment at to My
benent [0 arise therefrom.

ARTICLE 5
APHIS·WS w\II hold th.e Coope...lor harmless fro: n any liabililY arising from the negligmt ""t of omission of a government officer or employ.. aCling willlin
llIe .eope of hi, or her employment to the eXlonl clmpcnsarion is available pursuant 10 me Fe4eral Ton Clail1lS Act (FTCA), 28 USC 2671 er. seq., execpr to
the exlent thet a(o,.,aid liability arises vorn the negligent let, or omissions of the CoopCrlllor, hi, employees. agents at subeonlllll:lo~s). Such rcliefsh..Ube
provided pur,uanl to thc procedure, sO[ forth in til ~ FTCA and applicable regulations.

ARTICLE 6
The Agreement shall become elfective ~ 20_ and shall eontinue in elfec, until completion or tennination of project- This AQeemml mlY bo
amended or tenninalcd at any lime by murnal agreet nent of the panics in writing. further, in the eventthe Coope,,"o! does nN depositnecessary funds. APHIS.WS
is ..I.ieved ofThe obligation to provide services Wider this Agreement

I

USDA~APHIS~Wildlif~ St"fvice.s

P.O. Drawer FW
Miss;..ipp; Stale, MS 39762
(662) J2~·3014

Cooperator's Signature

Swe DirectDr's Si(p18Wre

Date ,

Date

•

I
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I
IT IS FURTHER ORDERED that the Board does HEREBY DIRECT the Road Department to

contact the USDA to inspect problem areas in Districts 3 and 4 for further agreements for

beaver control.

Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

The motion having received the affirmative vote from the majority of the supervisors

present, the president declared the motion carried and the order adopted.

THIS, the 7th day of october 2002.
•

I

•

supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

AYE

AYE
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Supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER APPROVING DEPOSIT OF $22,185.87 TO THE HARRISON COUNTY
WORKERS COMPENSATION ESCROW ACCOUNT TO BRING IT UP TO THE
REQUIRED $50,000.00 BALANCE

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY APPROVE deposit of $22,185.87 to the Harrison county workers

compensation escrow account to bring it up to the required $50,000.00 balance.

Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

•
I

Supervisor BOBBY ELEUTERIUS voted AYE

Supervisor LARRY BENEFielD voted AYE

Supervisor MARLIN R. LADNER voted AYE •Supervisor WILLIAM W. MARTIN voted AYE

Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors

present, the president declared the motion carried and the order adopted.

THIS, the 7tll day of October 2002.

I

•

I

•
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RESOLUTION
AUTHORIZING EXECUTION OF DOCUMENTS

WHEREAS, the Harrison County Board of Supervisors adopted a Resolution
authorizing preparation and submittal ofan application for 2001 Community Development Block
Grant Public Facility funds from .the Mississippi Development Authority on the 6th day of
November, 2000;

WHEREAS, the said Resolution authorized Bobby Eleterius, President ofthe Harrison
County Board of Supervisors to execute any and all documents pertaining to the administration of
grants from the Mississippi Development Authority;

WHEREAS, on the 2nd day ofJanuary, 2002, the Harrison County Board of
Supervisors elected William Martin to serve as President ofthe Harrison County Board of
Supervisors;

WHEREAS, said grant 0I-024-PF-OI was received and requires the signature ofthe
President ofthe Harrison County Board of Supervisors on documentation throughout project
implementation.

NOW, mEREFORE, BE IT RESOLVED BY THE HARRISON COUNTY
BOARD OF SUPERVISORS that:

William Martin, President ofthe Harrison County Board of Supervisors, be and is hereby
authorized to execute any and all documents necessary and pertinent to the
implementation ofCDBG Project No. 01-024-PF-OI for Harrison County.

The above and foregoinl;l Resolution, after having been first reduced to writing, wl!s
introduced by SupervisOlConnl.e Roekeo, seconded by Supervisor B. E leuterl.,4iiId
was adopted by the following vote, to wit:

.Y.Mfu.
BOBBY ELEUTERIUS, DISTRICT 1

LARRY BENEFIELD, DISTRICT e.
t~RLIN R. LADNER, DISTRICT 3

WILLIAM W. I~RTIN, DISTRICT 4
CONNIE H. ROCKCO, DISTRICT 5

The President thereby declared the motion carried and the Resolution adopted on this the
7tlllayof October, 2002.

I

•

ADOPTED:

~J?a~??1~
William Martin, President
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supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER ACCEPTINC THE PROPOSAL OF ANDERSON CHEMICAL COMPANY, INC.
FOR PROFESSIONAL SERVICES FOR WATER TREATMENT OF THE COOLINC
TOWERS, AS RECOMMENDED BY TIM MURRAY, SUPERINTENDENT, OUTSIDE
BUILDINCS & CROUNDS, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

•
I

Board does HEREBY ACCEPT the proposal of Anderson Chemical Company, Inc. for

professional services for water treatment of the cooling towers, as recommended by Tim

Murray, Superintendent, Outside Buildings & Grounds, as fOllows:

a) Gulfport Courthouse at a cost of $405.00/month;

bl Gulfport library at a cost of S100.00/month;

C) Gulfport Health Department at a cost of $185.00;

dl Biloxi Courthouse at a cost of $175.00/month.

The proposal received from Anderson Chemical Company is as follows: •

I

•

I

•
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SUPERIOR WATER-TREATING SERVICE

To: Mr. Mike Jones

Company: Harrison County

From: Cliff Diamond

Anderson Chemical Company, Inc.
P.O. Box 4507 Macon, GA 31208

1840 Waterville Road Macon, GA 31206
Phone (912) 745-0466 Fax (912) 742-6332

Date: September 3, 2002

Cc:

Pages Including Cover: 2

•

I

•

I

•

Thank you for allowing us to survey your cooling water systems. We are pleased to propose the
following water trealment program for your facililies. This program is designed to prevent scale
formation, provide excellent corrosion protection and to control microbiological activity in your tower
systems.

Gulfport Courthouse
Cooling Tower (Cells 1 & 2)
Corrosion and Scale Inhibilor fed proportional to tower run-time
Non-oxidizing biocide automatically slug-fed weekly
OXidizing biocide automatically slug-fed twice a week
Utilizes one existing pump
Includes 2 new board mounted conductivity and chemical feed controllers. 4 new biocide feed

pumps, 2 flow switches, and 2 board mounted flow assemblies
Monthly service visits, reports, recommendations and necessary adjustments
$405.00 per month includes use of equipment and freight
Equipment will become property of Harrison County after 24-month contract

Gulfport Library
Cooling Tower
Corrosion and Scale Inhibitor fed proportional to tower run-tJme
Non-oxidizing biocide automatically slug-fed weekly
Oxidizing biocide automatically slug-fed twice a week
Utilizes two eXisting pumps
Includes new biocide pump and timer
Monthly service Visits, reports, recommendations and necessary adjustments
$100.00 per month Includes use of equipment and freight
Equipment will become property of Harrl80n County after 24-month contract

Cliff Diamond
Technical Service Representative

826 Idlewild Drive Picayune, MS 39466
Phone: 601.799.1544 Mobile: 601.273.0980· Fax: 775.796.3922
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Gulfport Health Department
Cooling Tower
Corrosion and Scale Inhibitor fed proportionally to makeup water usage
Non-oxidizing biocide automatically slug=fed weekly
Oxidizing biocide automatically slug-fed twice a week
Utilizes all existing equipment
Monthly service visits, reports, recommendations and necessary adjustments
$185.00 per month Includes freight
No new equipment at this location

Biloxi Courthouse
Cooling Tower
Corrosion and Scale Inhibitor fed proportionally to tower run-lime
Non-oxidizing biocide automatically slug-fed weekly
Oxidizing biocide automatically slug-fed twice a week
Utilizes existing inhibitor pump
Includes new board mounted conductivity and chemical feed controllers. 2 new biocide feed

pumps, flow switch, and flow assemblies
Monthly service visits, reports, recommendations and necessary adjustments
$175.00 per month incrudes use of equipment and freight
Equipment will become property of Harrison County after 24-month contract

Note:
Prices do not include closed-loop treatment. Closed loop treatment will be sold as-needed at
Mississippi State Contract Pricing

Cliff Diamond
Technical Service Representative

826 Idlewild Drive Picayune, MS 39466
Phone: 601.799.1544 Mobile: 601.273.0980 Fax: 775.796.3922

•
I

•

I

•

I

•
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"GENERATOR AGREEMENT"
(GENERAL TERMS AND CONDITIONS) "5651

BecyUng!Nop-lIaz Waste Generator Agreement;
This agreement is a legal document and shall constitute a mutual Agreement/Covenant between
GENERATOR and AARON OIL COMPANY, INC. (thereafter referred to as Recycler). A
copy ofthis agreement with each manifest must be ~etained far a period of at least three (3) years
beyond its cancellation and must be on file at the used oil Generator facility. The Recycler and the
Generator intending to be legally bound hereby mutually agree as follows:
A. Recyder Agrees

I. To remove from Generator all used petroleum oil meeting the non-hazardous specification set forth in 40
CFRparts 261 & 279, 40 CFR Parts 761, and any other specification that the Environmental Protection
Agency may enact for non-hazardous used oil and that meet Recyclers profile.

2. All loads wi1l be tested by Recycler at the Generator's site and the Recyclers site before removing any used
petroleum<!,ils or water from generator's site or the transporters tanker. to insure that only non-hazardous
used oil and petroleum products suitable for recycling "is removed for recycling. All water mUst be approved
prior to shipment and must meet lhe description of one or more of the listed sources as described in our SID
Penhit. "

3. To handle and dispose of these used petroleum olls in a manner that is protective of human health and the
environment per 40 CFR Parts 761.20 <e) and applicable sections of40 CFR Parts 261 & 279 regulations.

4. To manage used petroleum oils and other waste that is handled by Recycler for Generator according to all
appropriate federal, slate and local regulations that govern the cradle to "grave management of used petroleum
oil recycling. Regulations shall include but shall not be limited to those found in 40 CFR 261,266,279
covering used oil and other petroleum products burned for energy recovery. regulations found in 40 CFR
Parts 761 that cover used oil withless than 2 PPM of PCB's and "regulations that cover Spill Prevention
Control and Countenneasure (SPCC) plan covered under the Clean Wllter Act, found in 40CFR 112 and the
new OPA90 Rules as applicable.

5. To maintain applicable insurance coverage required by the Department of Transportation, the Environmental
Protection Agency and any other federal. or state agency that may require RECYCLER or Generator to
maintain a certain policy amount.

6. To maintain a~ IQ QMYg computerized tracking system that will follow each gallon of used
petroleum olland associated waste removed from said"c;>i1 including analysis results and fmal end user
destination fora minimum offive (5) years.

7. To indemnify Generator and hold Generators harmless with respect to damages and other liability under
federal, state or local law, including common law, in coooection with the transportation, storage, processing.
recycling and or disposal of Generator's used petroleum oil and associated waste removed from the process
ofsuch oil, including water,used oil filters, oil sludge, etc., provided such streams meet the non-hazardous
waste requirements and is not misrepresented by the Generator or their representative.

B. Generator Agrees
I. To not mix any hazardous waste into the used petroleum oil or virgin petroleum oiL'fuels being recycled by

the Recycler and will only allow used petroleum oils. that are classified as non-hazardous waste according
to 40 CFRparts 261, 266 Subpart (E) and 40 CFR 279 to be delivered to Recycler.

2. That the used petroleum oil that will be delivered and recycled under this contract has not been contaminated
by any P.C.B.'s. « 2 PPM)

3. To sign and execute receipts indicating these certifications (Receipts furnished by RECYCLER) and to
keep such copies of receipts on file at the Generator's office or place ofbusiness for a minimum of five (5)
years.

4. Generator warrants and represents to Aaron Oil that the description of any waste materials proVided to Aaron
Oil is a true and correct description of the waste material. and that the waste material will have the properties,
and characteristics described in each waste MANIFESTlor PROFILE or other documents given to and
accepted by Aaron Oil. Generator further agrees that any trucks or containers of waste material or petroleum
products that it delivers to Aaron Oil will be marked, labeled, and otherwise in conformance with all
applicable federal. state and local laws and regulations. Both Recycler and Generator heIeby agree that the
Generaio('s certifications and representations is a material and substaotial part of this transaction.

5. Generator agrees that it possesses and shall maintain all licenses. pennits or certificates required by
applicable local, state and federal laws and regulations to lawfully dispose of and deliver any waste material
to Aaron Oil. and that while and if the Generator's agents or employees are on Aaron Oil's premises, they
will comply with all federal, state and local laws and regulations pertaining to occupational safety and health
as well as Aaron Oil's particular policies and procedures as instructed.

C. Nonconforming Waste Materials
I. Aaron Oil shall have the right to inspect. sample, analyze, or test any waste materials before beginning

services. Failure or refusal of Generator to provide Aaron Oil with access to inspect, sample, or tesl such
waste material shall cause such waste material to be deemed nonconforming as defmed in this seclion. .
Aaron Oil's exercise of or failure to exercise. its right hereunder shall not operate to relieve the Generator of
its responsibility or liability under this agreement.
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2. Nonconfonning Waste Materials. In the event that any waste materials are discovered to be of the type ih~t
cannot be handled, stored, treated, processed, recycled or disposed of as anticipated by this agreement, such
waste materials shall be considered nonconforming. Aaron Oil shall not be responsible for handling,
transportation, slorage, treatment, processing, recycling, or disposal of nonconforming waste materials.
Also, if the nature of Ihe waste malerials will significantly increase the cost of performing the services or the
waste materials are detennined now or hereafter to be defmed as a hazardous waste under any applicable
local, state, or federal statute, law or regulation promulgated thereunder, then this waste will be considered
nonconforming.

3. Return of Nonconforming Waste Materials. In the event that Aaron Oil determines thaI any waste materials
are nonconfonning, the parties shall pursue one of the following courses ofaction:
(A). Aaron Oil shall return the nonconfonning waste materials to the Generator within a reasonable time

after notice of nonconformity has been communicated to the Generator.
(B). The parties may agree to some mutually acceptable alternative lawful manner of

disposition of the nonconformity wasle materials.
In all events, Ihe Generator shall pay Aaron Oil its reasonable expenses and charges for handling, loading,
preparing, transporting, storing, and caring for. nonconforming waste materials.

D. Trallsfer of Title. Title to alld liability for Wasle Malerials shall trallsfer from Ihe Generator to Aaron Oil upon
acceptance; provided, however, that titie to and liability for Nonconfonning Waste Materials shall at all
times remain with the Generator, unless Aaron Oil agrees in writing to accept title to and liability for such
nonconforming waste materials. .

E. Other Terms.
I. Independent Contractor. Aaron Oil is and shall perform this Agreementas an Independent Contractor, and as

such, shall exercise exclusive control over all of its employees, agents, subcontractor, and operations.
Neither Aaron Oil nor anyone employed by Aaron Oil shall be, represent, purport to act as, or be deemed to
be the agent, representative, employee or servant of the Generator.

2. Force Majeure. Neither party shall be deemed. to be in '!1at~al breach of this agreement to the extent that
any delay of failure in Ihe performance of its obligations, other than the payment ofmoney for services
already rendered, results from any cause beyond ii's'~~asonable control, including, but not Iimiled to; acts of
God, acts of civil or military authority, riots, insurrections, fife, explosion, accident or epidemic, lack of
regulations, requirements, orders of actions, breakage, failure of machinery or apparatus, negligent or willful
act of the other party, national defense requirements, injunctions or restraining orders,labor trouble, strikes,
lockout or injunction, pro"ided that neither party shall be deemed required to se!:le a labor dispute against its
own best judgement and Changes in laws, statutes, regulations, or ordinances.

3. Notice. Any notice to be given under this agreement shall be in writing and delivered to the address ofthe
respective party as set fourth at the beginning of this Agreement.

4. Law To Apply. The validity, interpretation, and performance of this Agreement shall be governed and
construed in accordance with the laws of the State ofAlabama.

F. Recycler and Generator Further Agree.
I. That the costs involved for this service may be negotiated and raised or lowered as the Partiell may

substantially agree. However, it is agreed by both the recycler and generator that any additidn or other
modifications in these general terms and conditions that arc contained in any acknowledgment, invoice,
other form or communication from generator is hereby objected to and rejected, Dotwithstanding generator's
acceptance ofprice changes from time to tin!e for services provided as agreed to.

2. Termination without Cause. Either party may 'terminate this AgreemeDt for any reaSOD by giving the other
party tb.irty (30j days written notice of termination. ;

3. Termination for Cause. Either party may terminate this agreement upon the occurreJce of any material
breach by the other party by giving written notice of such breach to the breacbing party, which notice must
make. reference to this section and describe the alleged breech. This Agreement will tenninate teD (10) days
afler receipt of such notice unless the breaching party cured such breach within such ten (10) calendar day
period.

4. Savings Clause. If any part or section contained in this Agreement is ever deemed invalid by any court of
competent jurisdiction, such decision or decree shall not affect the remainder ofpatts or sections, and each
shall remain in full force and effecl.

.G. Entire Agreement.
I. All prior oral or written proposals, negotiations or agreements, contracts, etc. between the parties b.ereto are

merged. into and is superseded by this· Contract regarding this specitic transaction and this
ContractlAgreement shall control over any inconsistent provisions in any prior or subsequent Contractls or
Agreementls between the parties.

.. •
I

•

I

•

I

•
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IT IS FURTHER ORDERED that the Board president is HEREBY AUTHORIZED to execute

contract, upon receipt.

supervisor LARRY BENEFIELD seconded the motion to adopt the above and foregoing

order, whereupon the question was put to a vote with the following results:

supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

AYE

AYE

The motion having received the affirmative vote from the majority of the supervisors

• present, the president deClared the motion carried and the order adopted.

THIS, the 7th day of October 2002.

I

•

I

•
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Supervisor BOBBY ELEUTERIUS moved adoption of the following;

•
ORDER APPROVINC PAYROLL FOR OCTOBER 2002

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI that the

Board does HEREBY APPROVE payroll for October 2002.

Supervisor LARRY BENEFIELD seconded the motion to adopt the above and foregoing

order, whereupon the question was put to a vote with the following results:

I

The motion having received the affirmative vote from the majority of the supervisors

supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

AYE

AYE •
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of october 2002.

I

•

I

•
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supervisor LARRY BENEFIELD moved adoption of the following:

ORDER ACKNOWLEDGING RECEIPT OF THE BID OF MCMULLAN EQUIPMENT CO.
FOR BID # 023 WHICH WAS RECEIVED AFTER THE ORIGINAL DEADLINE OF
OCTOBER 3, 2002 AT 10:30 A.M.

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI that the

Board does HEREBY ACKNOWLEDGE receipt of the bid of McMullan Equipment co. fOl" Bid

#023 which was received after the original deadline of October 3, 2002 at 10:30 a.m., as the

Courthouse was closed to the public that day due to Hurricane Lili

IT IS FURTHER ORDERED that the Board does HEREBY AUTHORIZE said bid to be

considered with the other unopened bids.

supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the fallowing results:

• supervisor BOBBY ELEUTERIUS voted AYE

Supervisor LARRY BENEFIELD voted AYE

supervisor MARLIN R. LADNER voted AYE

Supervisor WILLIAM W. MARTIN voted AYE

supervisor CONNIE M. ROCKeo voted AYE

I

•

I

•

The motion having received the affirmative vote from the majority of the supervisors

present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER RESETTINC THE OPENINC DATE OF BIDS #020 THROUCH #023 FOR
MONDAY OCTOBER 7. 2002 AT 1:30 P.M. AND DESICNATINC THE PURCHASE
CLERK, THE CHANCERY CLERK AND ANY DEPARTMENT HEAD, AS NEEDED, AS
THE BOARD'S REPRESENTATIVES TO RECEIVE SAME

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI that the

Board does HEREBY RESCHEDULE the openIng date of bids H020 through H023 for Monday

october 7,2002 at 1:30 p.m., and designating the purchase Clerk, the Chancery Clerk and any

Department Head, as needed, as the Board's representatives to receive same.

Supervisor LARRY BENEFIELD seconded the motion to adopt the above and foregoing

order, whereupon the question was put to a vote with the following reSUlts:

•
I

Supervisor BOBBY ELEUTERIUS voted AYE

Supervisor LARRY BENEFIELD voted AYE •Supervisor MARLIN R. LADNER voted AYE

Supervisor WILLIAM W. MARTIN voted AYE

Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors

present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002. I

•

I

•
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Supervisor LARRY BENEFIELD moved adoption of the following:

ORDER AUTHORIZING THE ROAD DEPARTMENT TO TEAR DOWN TWO
DILAPIDATED MODULAR BUILDINGS LOCATED NEAR THE LYMAN SENIOR
CENTER AND TO DISPOSE OF THE CONTENTS THEREIN FOR SAFETY REASON

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI that the

Board does HEREBY AUTHORIZE the Road Department to tear down two dilapidated modular

buildings located near the Lyman Senior center and to dispose of the contents therein for

safety reason.

Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE

• Supervisor LARRY BENEFIELD voted AYE

Supervisor MARLIN R. LADNER voted AYE

supervisor WILLIAM W. MARTIN voted AYE

Supervisor CONNIE M. ROCKCO voted AYE

I

•

I

•

The motion having received the affirmative vote from the majority of the supervisors

present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Supervisor LARRY BENEFIELD moved adoption of the following:

ORDER ACKNOWLEDGING RECEIPT OF AND SPREADINC UPON THE MINUTES
THE DECLARATORY JUDGMENT FOR CAUSE NO. 02-01559 STYLED HARRISON
COUNTY BOARD OF SUPERVISORS, ON BEHALF OF HARRISON COUNTY, MISSISSIPPI
V. AND ANY AND ALL PERSONS HAVING OR CLAIMING TO HAVE ANY INTEREST IN
THE FOLLOWING PROPERTY

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNlY, MISSISSIPPI that the

•
I

Board does HEREBY ACKNOWLEDGE receipt of and spread upon the Minute of the Board the

declaratory judgment for Cause No. 02-01559 styled Harrison County Board of Supervisors, on

behalf of Harrison County, Mississippi v. and Anv and All Persons having or claiming to have

any interest in the following property, same being as follows:

•

I

•

I

•
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'?g' :£~';~ ~~.~:.
PETITIONER

(--:-:"1 ;:::- ..j1;~--!, .~~~. :':~~':~i= -~ ...
IN THE CHANCERY COURT OF HARRISON COUNTY J t1r~'SI'$tI'piiJt:'~":Ji ;\ '\

HARRISON COUNTY BOARD OF SUPERVISORS,
ON BEHALF OF HARRISON COUNTY, MISSISSIPPI

FIRST JUDICIAL DISTRICTI
VERSUS CAUSE NO, 02-01559

AND ANY AND ALL PERSONS HAVING
OR CLAIMING TO HAVE ANY INTEREST
IN THE FOLLOWING PROPERTY RESPONDENTS

•

I

SEGMENT NO. 1

DECLARATORY JUDGMENT

Approximately 142 LF of wooden boardwalk
overhanging the existing seawall with its
east end located approximately 790 feet
western of the projected centerline of Fort
Henry Avenue and its east end located
approximately 648 feet western of the
projected centerline of Fort Henry Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 18+70
approximately to Sta. 20+05 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

•

SEGMENT NO. 2 Approximately 452 LF of wooden board walk
overhanging the existing seawall with its
west end located approximately 10 feet
eastern of the projected centerline of Lady
Mary Avenue and its east end located
approximately 180 feet eastern of the
projected centerline of 8oisdore Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 37+60
approximately to Sta. 42+12 of the east
bound land of U.S. Highway 90 in Pass
Christian, Mississippi.

1

.1

•
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SEGMENT NO. 3

SEGMENT NO. 4

SEGMENT NO. 5

SEGMENT NO. 6

Approximately 300 Lr of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 150 feet
eastern of the projected centerline of
Henderson Avenue and its east end located
approximately 150 feet eastern of the
projected centerline of Henderson Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 115+00
approximately to Sta. 118+00 of the east
bound land of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 375 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 40 feet
western of the projected centerline of
Church Avenue and its east end located
approximately 335 feet eastern of the
projected centerline of Church Avenue, also
described as being right of Mississippi
Department of Transportation Sta. 122+73
approximately to Sta. 126+48 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 475 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 429 feet
eastern of the projected centerline of
Market Street and its east end located
approximately 904 feet eastern of the
projected centerline of Market Street also
described as being right of Mississippi
Department of Transportation Sta. 151+84
approximately to Sta. 156+59 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 510 If of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 167 feet
western of the projected center~ine of
Seal Avenue and its east end located
approximately 345 feet eastern of the
projected centerline of Seal Avenue, also
described as being right of Mississippi
Department of Transportation Sta. 179+76

2

I

•

I

•

I

•
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approximately to Sta. 184+86 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

•

I

•

I

•

SEGMENT NO. 7

SE:GME:NT NO. 8

SE:GMENT NO. 9

SEGMENT NO. 10

Approximately 429 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 729 feet
eastern of the projected centerline of Seal
Avenue and its east end located approximately
1,158 feet eastern of the projected
centerline of Seal Avenue, also described
as being right of Mississippi Department
of Transportation Sta. 188+58 approximately
to Sta. 192+87 of the east bound lane of
U.S. Highway 90 in Pass Christian,
Mississippi.

Approximately 228 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 64 feet
western of the projected centerline of
Courtenay Avenue and its east end located
approximately 166 feet eastern of the
projected centerline of Courtenay Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 208+63
approximately to Sta. 210+91 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 402 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 418 feet
eastern of the projected centerline of
Courtenay Avenue and its east end located
approximately 820 feet eastern of the
projected centerline of Courtenay Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 213+44
approximately to Sta. 217+46 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 292 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 160 feet
western of the projected centerline of Menge
Avenue and its east end located approximately

3
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132 feet eastern of the projected centerline
of Menge Avenue, also described as being
right of Mississippi Department of
Transportation Sta. 243+65 approximately
to Sta. 256+57 of the east bound lane of
U.~. Highway 90 in Pass Christian,
Mississippi.

•
I

SEGMENT NO. 11

SEGMENT NO. 12

SEGMENT NO. 13

Approximately 695 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 44 feet
eastern of the projected centerline of
Espy Avenue and its east end located
approximately 739 feet eastern of the
projected centerline of Espy Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 293+14
approximately to Sta. 300+09 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 385 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 21 feet
western of the projected centerline of
Shadow Lawn Avenue and its east end located
approximately 142 feet eastern of the
projected centerline of Lease Tern Drive,
also described as being right of Mississippi
Department of Transportation Sta. 307+74
approximately to Sta. 311+59 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Miss.issippi.

Approximately 292 LF wooden boardwalk
overhanging the existing seawall with its
west end located approximately 36 feet
eastern of the projected centerline of
Kittiwake Drive and its east end located
approximately 328 feet eastern of the
projected centerline of Kittiwake Drive,
also described as being right of Mississippi
Department of Transportation St. 314+61
approximately to Sta. 317+53 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

4
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•

I
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I

•

SEGMENT NO. 14

SEGMENT NO. 15

SEGMENT NO. 16

SEGMENT NO. 17

Approximately 633 L" of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 523 feet
western of the projected centerline of
E~erald Drive and its east end located
approximately 109 feet eastern of the
projected centerline of Emerald Drive, also
described as being right of Mississippi
Department of Transportation Sta. 319+53
approximately to Sta. 325+86 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 813 LF of WOOden boardwalk
overhanging the existing seawall with its
west end located approximately 669 feet
western of the projected centerline of
Hayden Avenue and its east end located
approximately 168 feet eastern of the
projected centerline of Hayden Avenue, also
described as being right of Mississippi
Department of Transportation Sta. 330+98
approximately to Sta. 339+11 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 222 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 89 feet
western of the projected centerline of
Holiday Drive and its east end located
approximately 133 feet eastern of the
projected centerline of Hayden Avenue, also
described as being right of Mississippi
Department of Transportation Sta. 346+46
approximately to Sta. 348+65 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 265 L~ of WOOden boardwalk
overhanging the existing seawall with its
west end located approximately 73 feet
eastern of the projected centerline of
Seashore Avenue and its east end located
approximately 30 feet western of the
projected centerline of Buena Vista Drive,
also described as being right of Mississippi
Department of Transportation Sta. 391+97

5
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approximately to Sta. 394+62 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.

•
I

SEGMENT NO. 18

SEGMENT NO. 19

SEGMENT NO. 20

SEGMENT NO. 21

Approximately 450 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 445 feet
western Df the projected centerline of
Shelter Rock Drive and its east end located
approximately 1 foot eastern of the
projected centerline of Shelter Rock Drive,
also described as being right of Mississippi
Department of Transportation Sta. 446+91
approximately to Sta. 451+44 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.

Approximately 611 LF of wooden boardwalk
overhanging the existing seawall with its
west end located ~pproximately 78 feet
eastern of the projected centerline of
Girard Avenue and its east end connected
to an existing boardwalk located
approximately 379 feet eastern of the
projected center line of Russell Avenue also
described as being right of Mississippi
Department of Transportation Sta. 459+24
approximately to 5ta. 465+35 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.

Approximately 145 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 185 feet
western of the projected centerline of
Jeff Davis Avenue and its east end located
approximately 51 feet western of the
projected centerline of Jeff Davis Avenue,
also described as being right of Mississippi
Department of Transportation 5ta. 479+37
approximately to 5ta. 480+82 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.

Approximately 440 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 86 feet
western of the projected centerline of

6
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Douglas Avenue and its east end located
approximately 21 feet eastern of the
projected centerline of Gulf View Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 502+47
approximately to Sta. 506+77 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.

•

I

•

I

•

SEGMENT NO. 22

SEGMENT NO. 23

SEGMENT NO. 24

Approximately 585 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 385 feet
western of the projected centerline of
Beach Park Drive and its east end located
approximately 198 feet eastern of the
projected centerline of Beach Park Drive,
also described as being right of Mississippi
Department of Transportation Sta. 526+17
approximately to Sta. 532+02 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.

Approximately 247 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 66 feet
western of the projected centerline of
Richards Avenue and its east end located
approximately 181 feet eastern of the
projected centerline of Richards Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 545+32
approximately to Sta. 547+79 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.

Approximately 524 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 139 feet
eastern of the projected centerline of
Thornton Avenue and its east end located
approximately 663 feet eastern of the
projected centerline of Thornton Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 723+05
approximately to Sta. 728+29 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.

7
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SEGMENT NO. 25

SEGMENT NO. 26

SEGMENT NO. 27

SEGMENT NO. 28

Approximately 202 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 59 feet
western of the projected centerline of
Hills Place and its east end located
approximately 144 feet eastern of the
projected centerline of Hills Place, also
described as being right of Mississippi
Department of Transportation Sta. 733+87
approximately to Sta. 735+89 of the east
bound lane of u.s. Highway 90 in Gulfport,
Mississippi.

Approximately 333 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 75 feet
eastern of the projected centerline of
Kelly Avenue and its east end located
approximately 408 feet eastern of the
projected centerline of Kelly Avenue, also
described as being right of Mississippi
Department of Transportation Sta. 743+00
approximately to Sta. 746+33 of the east
bound lane of u.s. Highway 90 in Gulfport,
Mississippi.

Approximately 242 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 254 feet
eastern of the projected centerline of
Evans Avenue and its east end located
approximately 331 feet western of the
projected centerline of Gulf Avenue, also
described as being right of Mississippi
Department of Transportation Sta. 759+99
approximately to Sta. 761+99 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 195 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 91 feet
western of the projected centerline of
Hewes Avenue and its east end located
approximately 104 feet eastern of the
projected centerline of Hewes Avenue, also
described as being right of Mississippi

8
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SEGMENT NO. 29

SEGMENT NO. 30

SEGMENT NO. 31

SEGMENT NO. 32

Approximately 228 Lf of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 398 feet
western of the projected centerline of
Oak Drive and its east end located
approximately 170 feet western of the
projected centerline of Oak Drive, also
described as being right of Mississippi
Department of Transportation Sta. 791+25
approximately to Sta. 793+53 of the east
bound lane of u.s. Highway 90 in Gulfport,
Mississippi.

Approximately 913 Lf of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 466 feet
eastern of the projected centerline of
Oak Drive and its east end located
approximately 1379 feet eastern of the
projected centerline of Oak Drive, also
described as being right of Mississippi
Department of Transportation Sta. 799+70
approximately to Sta. 808+74 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 1083 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 772 feet
western of the projected centerline of
Arkansas Street and it~ east end located
approximately 312 feet eastern of the
projected centerline of Arkansas Street, also
described as being right of Mississippi
Department of Transportation Sta. 813+37
approximately to Sta. 824+20 of the east
bound lane of u.S. Highway 90 in Gulfport,
Mississippi.

Approximately 136 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 164 feet
western of the projected centeriine of
Courthouse Road and its east end located
approximately 23 feet western of the
projected centerline of Courthouse Road, also
described as being right of Mississippi
Department of Transportation Sta. 832+23

9
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approximately to Sta. 833+59 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

•
I

SEGMENT NO. 33

SEGMENT NO. 34

SEGMENT NO. 35

SEGMENT NO. 36

Approximately 1167 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 277 feet
western of the projected centerline of
Markham Drive and its east end located
approximately 411 feet western of the
projected centerline of Oleander Drive, also
described as being right of Mississippi
Department of Transportation Sta. 863+88
approximately to Sta. 875+55 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 121 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 22 feet
western of the projected centerline of
Oleander Drive and its east end located
approximately 203 feet western of the
projected centerline of Cedar Drive, also
described as being right of Mississippi
Department of Transportation Sta. 879+36
approximately to Sta. 880+57 of the east
bound lane of U.s. Highway 90 in Gulfport,
Mississippi.

Approximately 220 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 100 feet
eastern of the projected centerline of
Cedar Drive and its east end located
approximately 320 feet eastern of the
projected centerline of Cedar Drive, also
described as being right of Mississippi
Department of Transportation Sta. 883+55
approximately to Sta. 885+75 of the east
bound lane of U.s. Highway 90 in Gulfport,
Mississippi.

Approximately 340 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 875 feet
western of the projected centerline of
Allan Drive and its east end located

10
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approximately 535 feet western of the
projected centerline of Allan Drive, also
described as being right of Mississippi
Department of Transportation Sta. 899+78
approximately to Sta. 903+18 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.
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SEGMENT NO. 37

SEGMENT NO. 38

SEGMENT NO. 39

Approximately 181 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 1542 feet
eastern of the projected centerline of
Anniston Avenue and its east end located
approximately 592 feet western of the
projected centerline of Southern Circle, also
described as being right of Mississippi
Department of Transportation Sta. 932+60
approximately to Sta. 934+41 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 350 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 162 feet
western of the projected centerline of
Southern Circle and its east end located
approximately 186 feet eastern of the
projected centerline of Southern Circle, also
described as being right of Mississippi
Department of Transportation Sta. 938+73
approximately to Sta. 942+23 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 2026 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 206 feet
western of the projected centerline of
Mockingbird Lane and its east end located
approximately 140 feet western of the
projected centerline of Debuys Road, also
described as being right of Mississippi
Department of Transportation Sta. 952+00
approximately to Sta. 972+26 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

11
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SEGMENT NO. 40

SEGMENT NO. 41

SEGMENT NO. 42

SEGMENT NO. 43

Approximately 2626 Lf of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 31 feet
eastern of the projected centerline of
Beauvior Avenue and its east end located
approXimately 886 feet eastern of the
projected centerline of Brady Street, also
described as being right of Mississippi
Department of Transportation Sta. 1064+86
approximately to Sta. 1091+12 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 226 Lf of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 32 feet
western of the projected centerline of
St. Peter Street and its east end located
approximately 194 feet eastern of the
projected centerline of St, Peter Street,
also described as being right of Mississippi
Department of Transportation Sta. 1214+56
approximately to Sta. 1216+82 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 175 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 92 feet
western of the projected centerline of
St. Paul Street and its east end located
approximately 85 feet eastern of the
projected centerline of St. Paul Street,
also described as being right of Mississippi
Department of Transportation Sta. 1243+70
approximately to Sta. 1245+45 of the east
bound lane of U.S. Highway 90 in GUlfport,
Mississippi.

Approximately 172 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 62 feet
western of the projected centerline of
Cauldwe1l Avenue and its east end located
approximately 109 feet eastern of the
projected centerline of Cauldwell Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 1266+71
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approximately to Sta. 1268+43 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

•

I

•

I

•

SEGMENT NO. 44

SEGMENT NO. 45

SEGMENT NO. 46

Approximately 604 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 646 feet
eastern of the projected centerline of
Cauldwell Avenue and its east end located
approximately 153 feet western of the
projected centerline of Azalea Drive,
also described as being right of Mississippi
Department of Transportation Sta. 1273+75
approximately to Sta. 1279+79 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 1410 LF of wooden pier with its
west end located approximately 382 feet
eastern of the projected centerline of
Suter Place and its east end located
approximately 1382 feet eastern of the
projected centerline of Suter Place, running
approximately parallel and approximately 25
feet off the outer edge of the outer lane of
the I-110 Loop, also described as being right
of Mississippi Department of Transportation
Sta. 1303+86 approximately to Sta. 1314+50 of
the east bound lane of U.S. Highway 90 in
Biloxi, Mississippi.

Approximately 45 LF of wooden boardwalk
overhanging th~ seawall with its west end
located approximately 182 feet western of the
projected centerline of Porter Avenue and its
eastern connecting to an existing boardwalk
located 137 feet western of the projected
centerline of Porter Avenue, also described
as being right of Mississippi Department of
Transportation Sta.1288+16 approximately to
Sta. 1289+96 of the east bound lane of U.S .

13
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DECIJU\ATORY JUDGMENT

THIS CAUSE came on to be heard on September 19, 2002 upon

the Amended Petition for Declaratory Judgment on Phase II of the

Boardwalk Project filed by the Harrison County Board of

Supervisors on behalf of Harrison County, MS. The Petition for

Declaratory JUdgment named any and all interested persons having

any legal or equitable interest in Phase II of the Harrison

County Boardwalk Pedestrian Pathway. All persons owning real

property due north of U.S. Highway 90, referred to herein as

"upland owners", were served with a copy of the Amended Petition

for Declaratory Judgment, a Summons and Fiat giving notice of the

court hearing scheduled September 19, 20~2. The Petition for

Declaratory Judgment informed the upland owners about Phase II of

the Harrison County Boardwalk/Pedestrian Pathway denoted as Phase

II, which is to be constructed adjacent to the existing seawall,

in the seawall easement, and south of U.S. Highway 90. The

specific property is more particularly described in 46 segments

as follows:

•
I

•

I
SEGMENT NO. 1 Approximately 142 LF of wooden boardwalk

overhanging the existing seawall with its
east end located approximately 790 feet
western of the projected centerline of Fort
Henry Avenue and its east end located
approximately 648 feet western of the
projected centerline of Fort Henry Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 18+70
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approximately. to Sta. 20+05 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.
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I

•

I

•

SE:GME:NT NO. 2

SEGMENT NO. 3

SEGMENT NO. 4

SEGMENT NO. 5

Approximately 452 LF of wooden board walk
overhanging the existing seawall with its
west end located approximately 10 feet
eastern of the projected centerline of Lady
Mary Avenue and its east end located
approximately 180 feet eastern of the
projected centerline of Boisdore Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 37+60
approximately to Sta. 42+12 of the east
bound land of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 300 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 150 feet
eastern of the projected centerline of
Henderson Avenue and its east end located
approximately 150 feet eastern of the
projected centerline of Henderson Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 115+00
approximately to Sta. 118+00 of the east
bound land of u.s. Highway 90 in Pass
Christian, Mississippi.

Approximately 375 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 40 feet
western of the projected centerline of
Church Avenue and its east end located
approximately 335 feet eastern of the
projected centerline of Church Avenue, also
described as being right of Mississippi
Department of Transportation Sta. 122+73
approximately to Sta. 126+48 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 475 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 429 feet
eastern of the projected centerline of
Market Street and its east end located

15
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approximately 904 feet eastern of the
projected centerline of Market Street also
described as being right of Mississippi
Department of Transportation Sta. 151+84
approximately to Sta. 156+59 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

•
I

SEGMENT NO. 6

SEGMENT NO. 7

SEGMENT NO. 8

Approximately 510 If of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 167 feet
western of the projected centerline of
Seal Avenue and its east end located
approximately 345 feet eastern of the
projected centerline of seal Avenue, also
described as being right of Mississippi
Department of Transportation Sta. 179+76
approximately to Sta. 184+86 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 429 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 729 feet
eastern of the projected centerline of Seal
Avenue and its east end located approximately
1,158 feet eastern of the projected
centerline of Seal Avenue, also described
as being right of Mississippi Department
of Transportation Sta. 188+58 approximately
to Sta. 192+87 of the east bound lane of
U.S. Highway 90 in Pass Christian,
Mississippi.

Approximately 228 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 64 feet
western of the projected centerline of
Courtenay Avenue and its east end located
approximately 166 feet eastern of the
projected centerline of Courtenay Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 208+63
approximately to Sta. 210+91 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

16
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SEGMENT NO. 9

SEGMENT NO. 10

SEGMENT NO. 11

SEGMENT NO. 12

Approximately 402 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 418 feet
eastern of the projected centerline of
Courtenay Avenue and its east end located
approximately 820 feet eastern of the
projected centerline of Courtenay Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 213+44
approximately to Sta. 217+46 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 292 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 160 feet
western of the projected centerline of Menge
Avenue and its east end located approximately
132 feet eastern of the projected centerline
of Menge Avenue, also described as being
right of Mississippi Department of
Transportation Sta. 243+65 approximately
to Sta. 256+57 of the east bound lane of
U.S. Highway 90 in Pass Christian,
Mississippi.

Approximately 695 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 44 feet
eastern of the projected centerline of
Espy Avenue and its east end located
approximately 739 feet eastern of the
projected centerline of Espy Avenue,
also described 'as being right of Mississippi
Department of Transportation Sta. 293+14
approximately to Sta. 300+09 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

ApprOXimately 385 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 21 feet
western of the projected centerline of
Shadow Lawn Avenue and its east end located
approximately 142 feet eastern of the
projected centerline of Lease Tern Drive,
also described as being right of Mississippi
Department of Transportation Sta. 307+74

17
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approximately to Sta. 311+59 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

•
I

SEGMENT NO. 13

SEGMENT NO. 14

SEGMENT NO. 15

SEGMENT NO. 16

Approximately 292 LF wooden boardwalk
overhanging the existing seawall with its
west end located approximately 36 feet
eastern of the projected centerline of
Kittiwake Drive and its east end located
approximately 328 feet eastern of the
projected centerline of Kittiwake Drive,
also described as being right of Mississippi
Department of Transportation St. 314+61
approximately to sta. 317+53 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 633 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 523 feet
western of the projected centerline of
Emerald Drive and its east end located
approximately 109 feet eastern of the
projected centerline of Emerald Drive, also
described as being right of Mississippi
Department of Transportation Sta. 319+53
approximately to Sta. 325+86 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 813 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 669 feet
western of the projected centerline of
Hayden Avenue and its east end located
approximately 168 feet eastern of the
projected centerline of Hayden Avenue, also
described as being right of Mississippi
Department of Transportation Sta. 330+98
approximately to Sta. 339+11 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 222 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 89 feet
western of the projected centerline of
Holiday Drive and its east end located

18
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approximately 133 feet eastern of the
projected centerline of Hayden Avenue, also
described as being right of Mississippi
Department of Transportation Sta. 346+46
approximately to Sta. 348+65 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

•

I

•

I

•

SEGMENT NO. 17

SEGMENT NO. 18

SEGMENT NO. 19

Approximately 265 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 73 feet
eastern of the projected centerline of
Seashore Avenue and its east end located
approximately 30 feet western of the
projected centerline of Buena Vista Drive,
also described as being right of Mississippi
Department of Transportatiop Sta. 391+97
approximately to Sta. 394+62 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.

Approximately 450 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 445 feet
western of the projected centerline of
Shelter Rock Drive and its east end located
approximately 1 foot eastern of the
projected centerline of Shelter Rock Drive,
also described as being right of Mississippi
Department of Transportation Sta. 446+91
approximately to Sta. 451+44 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.

Approximately 611 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 7B feet
eastern of the projected centerline of
Girard Avenue and its east end connected
to an existing boardwalk located
approximately 379 feet eastern of the
projected center line of Russell Avenue also
described as being right of MisSissippi
Department of Transportation Sta. 459+24
approximately to Sta. 465+35 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.
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SEGMENT NO. 20

SEGMENT NO. 21

SEGMENT NO. 22

SEGMENT NO. 23

Approximately 145 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 185 feet
western of the projected centerline of
Jeff Davis Avenue and its east end located
approximately 51 feet western of the
projected centerline of Jeff Davis Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 479+37
approximately to Sta. 480+82 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.

Approximately 440 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 86 feet
western of the projected centerline of
Douglas Avenue and its east end located
approximately 21 feet eastern of the
projected centerline of Gulf View Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 502+47
approximat~ly to Sta. 506+77 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi..

Approximately 585 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 385 feet
western o~the projected centerline of
Beach Park Drive and its east end located
approximately 198 feet eastern of the
projected centerline of Beach Park Drive,
also described as being right of Mississippi
Department of Transportation Sta. 526+17
approximately to Sta. 532+02 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.

Approximately 247 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 66 feet
western of the projected centerline of
Richards Avenue and its east end located
approximately 181 feet eastern of the
projected centerline of Richards Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 545+32
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approximately to Sta. 547+79 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.
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SEGMENT NO. 24

SEGMENT NO. 25

SEGMENT NO. 26

SEGMENT NO. 27

Approximately 524 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 139 feet
eastern of the projected centerline of
Thornton Avenue and its east end located
approximately 663 feet eastern of the
projected centerline of Thornton Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 723+05
approximately to Sta. 728+29 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.

Approximately 202 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 59 feet
western of the projected centerline of
Hills Place and its east end located
approximately 144 feet eastern of the
projected centerline of Hills Place, also
described as being right of Mississippi
Department of Transportation Sta. 733+87
approximately to Sta. 735+89 of the east
bound lane of u.s. Highway 90 in Gulfport,
Mississippi.

Approximately 333 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 75 feet
eastern of the projected centerline of
Kelly Avenue and its east end located
approximately 408 feet eastern of the
projected centerline of Kelly Avenue, also
described as being right of Mississippi
Department of Transportation Sta. 743+00
approximately to Sta. 746+33 of the east
bound lane of u.s. Highway 90 in Gulfport,
Mississippi.

Approximately 242 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 254 feet
eastern of the projected centerline of
Evans Avenue and its east end located
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approximately 331 feet western of the
projected centerline of Gulf Avenue, also
described as being right of Mississippi
Department of Transportation Sta. 759+99
approximately to Sta. 761+99 of the east
bound lane of O.S. Highway 90 in Gulfport,
Mississippi.

•
I

SEGMENT NO. 28

SEGMENT NO. 29

SEGMENT NO. 30

SEGMENT NO. 31

Approximately 195 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 91 feet
western of the projected centerline of
Hewes Avenue and its east end located
approximately 104 feet eastern of the
projected centerline of Hewes Avenue, also
described as being right of Mississippi

Approximately 228 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 398 feet
western of the projected centerline of
Oak Drive and its east end located
approximately 170 feet western of the
projected centerline of Oak Drive, also
described as being right of Mississippi
Department of Transportation Sta. 791+25
approximately to Sta. 793+53 of the east
bound lane of O.S. Highway 90 in Gulfport,
Mississippi.

Approximately 913 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 466 feet
eastern of the projected centerline of
Oak Drive and its east end located
approximately 1379 feet eastern of the
projected centerline of Oak Drive, also
described as being right of Mississippi
Department of Transportation Sta. 799+70
approximately to Sta. 808+74 of the east
bound lane of O.S. Highway 90 in Gulfport,
Mississippi.

Approximately 1083 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 772 feet
western of the projected centerline of
Arkansas Street and its east end located

22
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approximately 312 feet eastern of the
projected centerline of Arkansas Street, also
described as being right of Mississippi
Department of Transportation Sta. 813+37
approximately to Sta. 824+20 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.
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SEGMENT NO. 32

SEGMENT NO. 33

SEGMENT NO. 34

Approximately 136 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 164 feet
western of the projected centerline of
Courthouse Road and its east end located
approximately 23 feet western of the
projected centerline of Courthouse Road, also
described as being right of Mississippi
Department of Transportation Sta. 832+23
approximately to Sta. 833+59 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 1167 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 277 feet
western of the projected centerline of
Markham Drive and its east end located
approximately 411 feet western of the
projected centerline of Oleander Drive, also
described as being right of Mississippi
Department of Transportation Sta. ~63+88

approximately to Sta. 875+55 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 121 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 22 feet
western of the projected centerline of
Oleander Drive and its east end located
approximately 203 feet western of the
projected centerline of Cedar Drive, also
described as being right of Mississippi
Department of Transportation Sta. 879+36
approximately to Sta. 880+57 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.
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SEGMENT NO. 35

SEGMENT NO. 36

SEGMENT NO. 37

SEGMENT NO. 38

Approximately 220 LF ~f wooden boardwalk
overhanging the existing seawall with its
west end located approximately 100 feet
eastern of the projected centerline of
Cedar Drive and its east end located
approximately 320 feet eastern of the
projected centerline of Cedar Drive, also
described as being right of Mississippi
Department of Transportation Sta. 883+55
approximately to Sta. 885+75 of the east
bound lane of u.s. Highway 90 in Gulfport,
Mississippi.

Approximately 340 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 875 feet
western of the projected centerline of
Allan Drive and its east end located
approximately 535 feet western of the
projected centerline of Allan Drive, also
described as being right of Mississippi
Department of Transportation Sta. 899+78
approximately to Sta. 903+18 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 181 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 1542 feet
easterno"fthe projected centerline of
Anniston Avenue and its east end located
approximately 592 feet western of the
projected centerline of southern Circle, also
described as being right of Mississippi
Department of Transportation Sta. 932+60
approximately to Sta. 934+41 of the east
bound lane of U.s. Highway 90 in Gulfport,
Mississippi.

Approximately 350 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 162 feet
western of the projected centerline of
Southern Circle and its east end located
approximately 186 feet eastern of the
projected centerline of Southern Circle, also
described as being right of Mississippi
Department of Transportation Sta. 938+73
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approximately to Sta. 942+23 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.
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SEGMENT NO. 39

SEGMENT NO. 40

SEGMENT NO. 41

SEGMENT NO. 42

Approximately 2026 Lf of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 206 feet
western of the projected centerline of
Mockingbird Lane and its east end located
approximately 140 feet western of the
projected centerline of Debuys Road, also
described as being right of Mississippi
Department of Transportation Sta. 952+00
approximately to Sta. 972+26 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 2626 Lf of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 31 feet
eastern of the projected centerline of
Beauvior Avenue and its east end located
approximately 886 feet eastern of the
projected centerline of Brady Street, also
described as being right of Mississippi
Department of Transportation Sta. 1064+86
approximately to Sta. 1091+12 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 226 Lf of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 32 feet
western of the projected centerline of
St. Peter .Street and its east end located
approximately 194 feet eastern of the
projected centerline of St. Peter Street,
also described as being right of Mississippi
Department of Transportation Sta. 1214+56
approximately to Sta. 1216+82 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 175 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 92 feet
western of the projected centerline of
St. Paul Street and its east end located
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approximately 85 feet eastern of the
projected centerline of St. Paul Street,
also described as being right of Mississippi
Department of Transportation Sta. 1243+70
approximately to Sta. 1245+45 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

•
I

SEGMENT NO. 43

SEGMENT NO. 44

SEGMENT NO. 45

Approximately 172 L~ of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 62 feet
western of the projected centerline of
Cauldwell Avenue and its east end located
approximately 109 feet eastern of the
projected centerline of Cauldwell Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 1266+71
approximately to Sta. 1268+43 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.
Approximately 604 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 646 feet
eastern of the projected centerline of
Cauldwell Avenue and its east end located
approximately 153 feet western of the
projected centerline of Azalea Drive,
also described as being right of Mississippi
Department of Transportation Sta. 1273+75
approximately to Sta. 1279+79 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately i4l0 LF of wooden pier with its
west end located approximately 382 feet
eastern of the projected centerline of
Suter Place and its east end located
approximately 1382 feet eastern of the
projected centerline of Suter Place, running
approximately parallel and approximately 25
feet off the outer edge of the outer lane of
the I-110 Loop, also described as being right
of Mississippi Department of Transportation
Sta. 1303+86 approximately to Sta. 1314+50 of
the east bound lane of U.S. Highway 90 in
Biloxi, Mississippi.
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I
SEGMENT NO. 46 Approximately 45 LF of wooden boardwalk

overhanging the seawall with its west end
located approximately 182 feet western of the
projected centerline of Porter Avenue and its
eastern connecting to an existing boardwalk
located 137 feet western of the projected
centerline of Porter Avenue, also described
as being right of Mississippi Department of
Transportation Sta.1288+l6 approximately to
Sta. 1289+96 of the east bound lane of U.S.

And, The Following Known Interested Parties:

•

I

•

I

•

Palazzo
Anthony J. & Lynne G.
P.O. Box 728
Bogalusa, LA 70429-0728

Hibernia National Bank
P.O. Box 481
Baton Rouge, LA 70821

City of Pass Christian
309 N Wash Ave
Eldorado, AR 71730

Shadows of The Gulf Subd
P.O. Box 691
Gulfport, MS 39502-0691

Yost,
William Frank MD PA
4241 S. Fletcher Ave
Fernandina, FL 32034

Riggio,
Thomas I & Brenda C
7218 Hattie St.
Arabi, LA 70032

Viger,
George W & Jane S
151502 N Lake George Dr
Mishawaka, IN 46545
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lIes, 013
Phyllis
412 West University, Suite 101
Lafayette, LA 70506

Draper,
Keith J & Elnor L
1635 2nd St.
Gulfport, MS 39501

Crowder,
Rosemary Fisher
1633 Carriage Lane
Harvey, LA 70058

Politz,
John J & Jan
100 Shadowland Dr
Pass Christian, MS 39571

Canzoneri,
Terry S & Raye1ynn F
39 100 Shadowlawn
Pass Christian, MS 39571

Walker,
Margaret (Peggy) L
106 Brice Dr
Carencro, LA 70520

Lensing,
C Martin Jr & Donna B
11898 N Oak Hills Pky
Baton Rouge, LA 7081

White,
Mildred C
1720 Mcveay Ln
Gautier, MS 39553

Overton,
Teddy J & Susan 0
101 Shadow lawn Dr F-33
Pass Christian, MS 39571
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I
Nelson, 017
Susan
930 E Primrose Unit 0-4
Springfield, MO 65613

Herrman, 018
Glen E & Sheri D
1538 15th St.
Barron, WI 54812

E'airbank, 019
Robert E Jr
101 Shadowlawn Dr. Apt. E32
Pass Christian, MS 39571

Daly, 020
William J Et Al
7111 St. Charles Ave

• New Orleans, LA 70118

Martin, 021
Alice Austin
105 San Souci Ave
Ocean Springs, MS 39564

Pizzetta, 022
Kenneth Edward & Judith
1411 E Beach Blvd
Pass Christian, MS 39571

I Restructure Partners LLC 023
205 S Hoover Blvd Suite 101
Tampa, FL 33609

Roettele, 024
Edward T & Hue L
Hwy 90 & Emerald Dr
Pass. Christian 39571

Brakebill, 025

• James H Mary L
1453 E Beach Blvd #201
Pass Christian, MS 39571

Gold Coast Title Co Inc 026
1720 22nd Ave
Gulfport, MS 39501
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Hanks,
Nelson L & Kathy B
1313 E Beach Blvd
Pass Christian, MS 39574

Witt,
Michael J & Cynthia M
1307 E Beach Blvd
Pass Christian, MS

Reeves,
Earl P & Joy C
1305 E Beach Blvd
Pass Christian, MS 39571

Shraberg,
William L
1303 E Beach Blvd
Pass Christian, MS 39571

Hailey,
James W Jr
1335 Henry Clay Ave
New Orleans, LA 70118

Brennan,
Merrye Lynn
151 Least Tern Dr
Pass Christian, MS 39571

McGee,
John M & Janice A
147 Least Tern
Pass Christian, MS 39571

Landry,
Vann & Keiko
106 Coventry St
LaFayette, LA 70506

Bayliss,
Beverly Ann
143 Least Tern Dr
Pass Christian, MS 39571
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I

•

I

•

I

•

Bruce,
Robert & Sara C
141 Least Tern Drive
Pass Christian, MS 39571

Williams,
Robert L & Nancy Y
33070 Lake Rd
Avon Lake, OH 44012

Bratton,
Mary Simpson
138 Least Tern Dr
Pass Christian, MS 39571

Bell,
Dunbar M & Margie C
136 Least Tern Dr
Pass Christian, MS 39571

Auxier Investments
P.O. Box 215
Hanover, IN 47243

Haas,
Adam J & Sharon S
132 Least Tern Dr
Pass Christian, MS 39571

Bou1eige,
Linda Dauro
4120 Mineral Dr
Colorado Springs, CO 80904

Arey,
William H & Jenny 0
6956 Wethersfield Rd
Columbus, GA 31904

Johnson,
Joseph H & Lorraine Lark
100 Kittiwake RD
Pass Christian, MS 39571

Labrack,
John & Ruby
140 Kittiwake Rd
Pass Christian, MS 39571
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Boteler, 052
Linda Johnston & Dawn T c/o Tammy
1700 Lapa1co Blvd
Harvey, LA 70058

Auxier,
Maurice & Kendra
P.O. Box 215
Hanover, IN 47243

Trimmer,
Norma J
180 Kittiwake Rd
Pass Christian, MS 39571

Kludac,
Mary Beth
200 Kittiwake Rd
Pass Christian, MS 39571

Wohlert,
Catherine B
220 Kittiwake Rd
Pass Christian, MS 39571

Gu1fcoast Industries Inc.
c/o Dan Mortimer
23026 Woodland Way
Pass Christian, MS 39571

Myers,
Joseph F & Jo Ann
1453 E Beach Blvd # 203
Pass Christian, MS 39571

Cefalu,
Frances J & Connie H
61241 Holden Ln
Amite, LA 70422

Spitznagel,
Jeanette Etal
13645 Mason Oaks Ln
St. Louis, MO 63131
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Berger, 060
Raymond C Jr & Debra D
1453 E Beach Blvd Unit 213
Pass Christian, MS 39571

I

•

I

•

I

•

Daigle,
john B & Lucille L
104 Richland Ave
Lafayette, LA 7050B

Higginbotham,
J Michael & Carol1 Q
1 Waverly Walk
Hattisburg, MS 39402

Brasher,
Harold & Kay
P.O.Box 391
Southaven, MS 38671

Ussery,
Gene L Jr & Elizabeth D
1453 East Beach Blvd Unit 211
Pass Christian, MS 39571

Montgomery,
James B LIE
1453 E Beach Blvd *212
Pass Christian, MS 39571

Medley,
Dale E
1453 E Beach Blvd * 214
Pass Christian, MS 39571

Powell,
Joseph W & Nancy E
1453 East Beach Blvd *215
Pass Christian, MS 39571

Gray,
Jacob R & Doris P
138 Moonraker Dr
Slidell, LA 70458
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Carboni,
Shava J Jr & Kathleen 0
3711 Red Cypress Dr
New Orleans, LA 70131

Gasper,
Alton J & Consuel1a P
5406 Hampshire Dr
Minneapolis, MN 55419

064

065

I

Norcross, 066
Elaine H
1453 E Beach Blvd # 219
Pass Christian, MS 39571 4802

Romaire,
Richard L Sr & Marian F
1019 1st St
Morgan City, LA 70380

Cox,
Steven A
1453 E Beach Blvd
Pass Christian, MS 39571

Mitchell,
Glenn E
212 Avalon Cir
Brandon, MS 39042

Bergeron,
Wallace J & Rose M
1453 E Beach Blvd Unit 223
Pass Christian, MS 39571

Allen,
Willie L Sr Trustee
515 Foggy River Rd
Hollister, MO 65672

Vaghini,
John R
6S Osgood Rd
Sterling, MA 01564 2002

34

067

068

069

070

071

072

•

I

•

I

•



•
MINUTE BOOK 281

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
OCTOBER 2002 TERM

I
Hattaway,
Ernest R & Audrey D
1453 E Beach Blvd # 302
Pass Christian, MS 39571

073

Morreale, 074
Cary Paul
1453 E Beach Blvd Unit 303
Pass Christian, MS 39571

Schwartzman, 075
Melvin I & Jane M
1750 St. Charles Ave Apt 211
New Orleans, LA 70130 6700

TurfIer,
Ronald J & Joan L
1453 E Beach Blvd #305
Pass Christian, MS 39571• Camp,
William G & Janice
1453 E Beach Blvd
Pass Christian, MS

P
unit 306

39571

076

077

Bergin, 078
Kathyln1453 E Beach Blvd # 307
Pass Christian, MS 39571

I

•

I

•

Excalibur Inc.
907 Delaware Ave suite 1
McComb, MS 39648

Mazurek,
Lenny M
11275 57th Ave N
Minneapolis, MN 55442

Stephens,
James P & Donna J
1453 E Beach Blvd # 311
Pass Christian, MS 39571

Vaughn,
Thoms E & Debra M
24343 Oaklawn Plantation
Pass Christian, MS 39571
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Hopkins,
Jimmy E & Frances A
1453 E Beach Blvd #313
Pass Christian, MS 39571

Emmons,
Daniel L & Nancy S
1453 E Beach Blvd #314
Pass Christian, MS 39571

Beesley,
Christine
205 Place Duvert
Mandeville, LA 70471

McDaniel,
Paul
121 Bedford Rd
Hattisburg, MS 39402

Blanchard,
Susan A & Ka1ik Lee
2459 Ashbury Pl
Mobile, AL 36693

083

084

085

086

087

I

•

Arey,
Kathleen E
6956 Wethersfield Road
Columbus, GA 31904

Finley,
James W
675 Towle
Palo Alto,

Trustee
Way
CA 94306

088

089 I
cunningham,
Clifton J & Olva E
1453 E Beach Blvd #320
Pass Christian, MS 39571

Gambino,
Joseph C & Jessica
1453 E Beach Blvd
Pass Christian, MS

L
# 321

39571
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Ascension Resorts Ltd 099
c/o Adval Services Inc
P.O. Box 835665
Richardson, TX 75083 5665

I

•

I

•

I

Swank,
Robert & Vera J
1453 E Beach Blvd *322
Pass Christian, MS 39571

Carr,
Delbert W & Betty L
1453 E Beach Blvd * 323
Pass Christian, MS 39571

Mortimer,
Daniel J
P.O. Box 533
Pass Christian, MS 39571

Jackson,
Chatwin M III
c/o P.O. Box 585
Bay St. Louis, MS 39520

Schneider,
Drury R
1034 W Beach Blvd
Pass Christian, MS 39571

Lady Mary LLC
111 E Scenic Dr
Pass Christian, MS 39571

LEC Properties Inc ET AL
P.O. Box 1260
Ridgeland, MS 39158

Cook,
Wendell H Sr
1829 43rd St
Meridian, MS 39305

Balis,
David H & Wf
120 Waters Edge Dr
Ocean Springs, MS 39564
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Pass Christian City of 103
159 Boisdore
Pass Christian, MS 39571

Church Street Properties LLC
3222 Coliseum St
New Orleans, LA 70115

102

I
Trinity 8piscopal Church 104
125 Church Ave
Pass Christian, MS 39571

Golden Arch Limited Partnership 105
P.O. Box 839
Long Beach, MS 39560

St Paul Catholic Church
P.O. Box 548
Pass Christian, MS 39571 0548

Catholic Diocese of Biloxi
P. O. Box 548
Pass Christian, MS 39571

Devenny,
Joseph A III ET AL
220 E Scenic Dr
Pass Christian, MS 39571

Pass Christian City of
HWY 90
Pass Christian, MS 39571

Matthews,
Barbara R
511 E Beach Blvd Box 805
Pass Christian, MS 39571

Wyble,
Eric J & Jeanne C
509 E Scenic Dr
Pass Christian, KS 39571

106

107

108

109

110

111

•

I

•Mcraney, 112
Thomas 0
c/o 1018 6th Ave Medical Clinic
Picayune, MS 39466
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I
Lagarde, 113

Maurice L III & Lauren
503 E Scenic Dr
Pass Christian, MS 39571

Charbonnet, 114

John D & WF
501 E Beach Blvd
Pass Christian, MS 39571

Dattel, 115

Jerome M
427 E Scenic Dr
Pass Christian, MS 39571

Demetz, 116

Donald
425 E Beach Blvd

• Pass Christian, MS 39571

Demetz, 117

Donald J & WF
423 E Scenic Dr
Pass Christian, MS 39571

Carbine, 118

J Michael & Elizabeth
525 E Scenic Dr
Pass Christian, MS 39571

I McMullan, 119

James M & Madeline M
800 South Ridge Rd
Lake Forest, IL 60045

Levert, 120

J Alfred II & WF
212 E 2nd St SU 205
Pass Christian, MS 39571

Rice, 123• Baird Dantzler
701 E Beach Blvd
Pass Christian, MS 39571
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Gallagher,
C R Jr & WF
P.O. Box 817
Pass Christian, MS 39571 0817

Powell,
Margaret E
729 E Beach Blvd
Pass Christian, MS 39571

124

125

I

Bories, 126
Jane B
6000 Chestnut St
New Orleans, LA 70118 5918

Maples,
Martha Blondheim
715 E Scenic Dr
Pass Christian, MS 39571

Brass,
W Joel & Marion M
905 E Scenic Drive
Pass Christian, MS 39571

Grant,
Arthur
901 E Scenic Dr
Pass Christian, MS 39571

Jones,
Charlton R
861 E Beach Blvd
Pass Christian, MS 39571

M & R Inc
5400 Purdue Dr
Metairie, LA 70003

Chang,
Daniel & Julia
241 Baywood Dr.
Pass Christian, MS 39571

Discount Furniture Sales
4207 Cameron St.
LaFayette LA 70506
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I

•

I

•

I

•

l.ing,
Susan
1525 E Beach Blvd # 202
Pass Christian, MS 39571

Wilson,
Abner W ET Al
417 Fairfield Ave
Gretna, LA 70056

Cochran,
Virginia Beth
1525 E Beach Blvd #204
Pass Christian, MS 39571

Swarek,
Kaylyn
1525 E Beach Blvd #205
Pass Christian, MS 39571

Ervine,
Diane K
1525 E Beach Blvd
Pass Christian, MS 39571

Fisher,
Frank H & Norma S
P.O. Box 518
Pass Christian, MS 39571

Gregoire,
Paul E & Dolores
4417 Pontchartrain Dr
Slidell, LA 70458

Dickens,
Carol L
230 E 5th St.
Long Beach, MS 39~60

Morton,
James 0 Sr ET AL
417 Fairfield Ave
Gretna, LA 70056

134

136

137

138

139

140

141

142

143

41
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Wilson,
A W
417 Fairfield Ave
Gretna, LA 70056

Campbell,
Stanley J & WF
1525 E Beach Blvd
Pass Christian, MS 39571

Griffin,
Paul Gerald & Cecil a Ann
1525 East Beach Blvd #217
Pass Christian, MS 39571

Hatem,
Richard M & Sandra D
1525 Beach Blvd #218
Pass Christian, MS 39571

Calvin,
Richard E & Virginia B
51222 Shannon Brook Ct
Granger, IN 46530

Deacon,
Roy R & Patricia Rigdon
1525 E Beach Blvd
Pass Christian, MS 39571

Husseini,
Majed W & Samar S
P.O. Box 20886
Tuscaloosa, AL 35402

Davey,
Jack & WF
105 Neil Ave
New Orleans, LA 70114

Smith,
Todd G
1525 E Beach Blvd Unit 223
Pass Christian, MS 39571

144

145

146

147

148

149

150

151

152

42

I

•

I

•

I

•
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I

•

I

•

I

•

Reynolds,
Connie C A
1525 East Beach Blvd
Pass Christian, MS 39571

Brown,
Orville E & Karen E
1525 E Beach Blvd #225
Pass Christian, MS 39571

Scarborough,
Ricky M ET AL
1444 Second St
Gulfport, MS 39501

Maxey,
Margaret M
1525 E Beach Blvd
Pass Christian, MS 39571

Good,
Ruth C
1525 E Beach Blvd #228
Pass Christian, MS 39571

Harvey,
Willie E & Sandra R
1525 E Beach Blvd #229
Pass Christian, MS 39571

Clendenin,
Patricia E
115 Beach View Dr
Pass Christian, MS 39571 13503

Moore,
Edward M & Jeanette
1525 E Beach Blvd #231
Pass Christian, MS 39571

Warrior Energy Group Inc.
P.O. Box 6689
Gulfport, MS 39506

Newman,
James Harold & Sonya E
1524 E Beach Blvd #234
Pass Christian, MS 39571

43

153

154

155

156

157

158

159

160

162

163
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Leblanc Law Firm Inc
416 Vermont St
Covington, LA 70433

Randall,
Helen C
215 Greenwood Ave
Long Beach, MS 39560

Penthouse Condominium
1515 E Beach Blvd
Pass Christian, MS 39571

Kyser,
Pauline E
5038 Wayne land Dr
Jackson, MS 39211

Wilson,
Abner W & WF
417 Fairfield Ave
Gretna, LA 70056

LaBlanc,
Clyde & Joanne
7915 Plum St
New Orleans, L 70118

Derbes,
Jannie Danner Gavrin
913 Michigan Ave
Metairie, LA 70003

Johnson,
Mary M Trust
5120 Claycut Rd
Baton Rouge, LA 70806

Apffe1,
Alein S
1515 E Beach Blvd #106
Pass Christian, MS 39571

Hanson,
Charlotte M
1515 E Beach Blvd Apt 107
Pass Christian, MS 39571

44

164

165

166

167

168

169

170

"171

172

173

I

•

I

•

I

•
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I

•

I

•

I

•

Dilalla,
Domenic & Ida
1515 East Beach Blvd
Pass Christian, MS 39571

Villarrubia,
Audrey L
4157 Canal St
New Orleans, LA 70119

Johnston,
Earl W
P.O. Box 246
Pass Christian, MS 39571

Penthouse Owners Assn Inc
1515 E Beach ~111

Pass Christian, MS 39571

cambre,
Charles W Jr & Vera R
P.O. Box 51
St Gabriel, LA 70776

James Fisheries Inc
8631 CO RD 12
Newbern, AL 36765

Jarreau,
Marie G
633 Decature St "C"
New Orleans,LA 70130

stange,
Emil A " WF
2346 S Farm Rd 237
Rogersville, MO 65742

Carlomagno,
Dina L II
1152 E1meer Ave
Metairie, LA 70005

Sills,
B G " WE'
1824 1st Ave Apt B
Sterling, IL 61081

45

174

175

176

177

178

179

180

181

182

183
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frierson,
Harry L Jr
P.O. Box 308
Kiln, MS 39556

Valvano,
Guy T
1515 East Beach Blvd
Pass Christian, MS 39571

Murphy,
Spencer L -Trustee­
1515 E Beach Blvd
Pass Christian, MS 39571

Hamel,
Louis J & WF
31 Thorngate Dr
Brandon, MS 39042

Smith,
Frank Sr & Yvonne S
500 E Beach Blvd
Long Beach, MS 39560

LeBlanc
Robert J & Sandra f
3112 Texas
Kenner, LA 70065

Broome,
Kenneth Damon
1525 East Beach Blvd #124
Pass Christian, MS 39571

Parkinson,
Lynne Lais
1515 E Beach Blvd Apt 125
Pass Christian, MS 39571 4916

Garon,
Henry A & WF
4432 Camp St
New Orleans, LA 70115

184

185

186

187

188

189

190

191

192

46

I

•

I

•

I

•



•
MINUTE BOOK

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
OCTOBER 2002 TERM

293

I

•

I

•

I

•

Kilpatrick
T R Jr & WF
6634 Pikes Ln
Baton Rouge, LA 70808

Jackson,
William E & WF
1311 Granada Dr
New Orleans, LA 70122

Roy,
Leona T
P.O. Box 6710
Metairie, LA 70009

Bitner,
Noel 0 S
107 Mariner's Island
Mandeville, LA 70448

Dehart,
Sandra Gail puckett
317 Keeney Ave
LaFayette, LA 70501

Reinhard,
August B & WF
3600 N Turnbull Dr
Metairie, LA 70001

Foss,
Arthur W Jr & WF
1515 E Beach Blvd ~133

Pass Christian, MS 39571

Baudoin,
Mark & Dianne Martin
611 Raintree Trail
LaFayette, LA 70507 3721

Deloteus,
Leonard R & Dorothy P
517 University Blvd
Bowling Green, KY 42101

193

194

195

196

197

198

199

200

201

47
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Retif,
James A & WF
1515 E Beach Blvd # 136
Pass Christian, MS 39571

Sweeney,
Gerald J & Rita S
2824 Delambert St
Chalmette, LA 70043

Lewis,
Henry F Jr & WF
P. O. Box 251
Franklin, LA 70538

202

203

204

I

Dymond,
E Joanne McBride
P.O. Box 275
Long, Beach, MS 39560

Boudreaux,
Joseph G &
241 Marina
Salem, SC

Dorothy L
Dr
29676 9478

205

206 •
Gipson,
Jonathan Barry
3772 Ridgemont Dr
Baton Rouge, LA 70814

Southern Hotel & Motel Supply Co
P.O. Box 50725
New Orleans, LA 70150

King,
William MCM
P.O. Box 1029
Covington, LA 70433

Tarns Inc
P.O. Box 15644
Baton Rouge, LA 70895

Schroeder,
Robert H Jr & Joanne B
1308 Colony Road
Metairie, LA 70003

48

207

208

209

210

211

I

•

I

•
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I.
Turner,
Deland
4466 W Pine 2F
St. Louis, MO 63108

212

Gallagher,
Beverely
4638 Norma Dr
San Diego, CA 92115

213

Michon, 215
F J & Wf
309'Opal St Apt 3-A
New Orleans, LA 70124 2559•

I.

•

1-

•

Young,
James J Jr ET AL
3900 Metairie Hgts
Metairie, LA 70002

Sills,
Jack & Bettie T
1515 E Beach Blvd #208
Pass Christian, MS 39571

Sweetman,
J W
6820 Hila St
Diamondhead, MS 39525

Law,
Robert D Jr & Shirley M
9724 Charlotte Armstrong Dr
St Francisville, LA 70775

Noelle,
Vivian P -Trustee­
7114 N Merrimac
Chicago, 1L 60646

Holloway,
C R Jr ET AL
1515 E Beach Blvd # 212
Pass Christian, MS 39571

49

214

216

217

218

219

220
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Cook,
Derrell A & Lynda G
1515 E Beach Blvd *226
Pass Christian, MS 39571

Rodriguez,
Dennis M Sr & Charlotte
3104 Lena Dr
Chalmette, LA 70043

Pendergraft,
Marion F & Rita E
1515 E Beach *215
Pass Christian, MS 39571

Kucera,
Martin J & Norma J
1515 E Beach *216
Pass Christian, MS 39571

Hubbard,
Norman C
30 Thorngate Dr
Brandon, MS 39042

McKenzie,
Alfred L & Charlene
1555 N Crystal Springs Rd
Royal, AK 71968

Thomas,
Jeffrey S -Trustee-
1515 E Beach Blvd *219
Pass Christian, MS 39571

Young,
Joan Tillery
2010 W 12th St
Laurel, MS 39440

Vogt,
Audrey S
4001 Cleary Ave
Metairie, LA 70002

50

221

222

223

224

225

226

227

228

229

I

•

I

•

I

•
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I
Puckett,
Robert J & Juanita L
120 Emery Ct
Newark, DE 19711

230

Marcello,
Michael C
1612 Lake Superior
Harvey, LA 70058

231

Bochette,
Marion D & Sandra G
12122 Crane foot Dr
Jacksonville, FL 32223

232

•
Dicks,
John F Jr & Madge B
2141 State St
New Orleans, LA 70118

Mikill,
Frederick J II & Pamela V
1515 E Beach Blvd Apt 227
Pass Christian, MS 39571

233

234

236

235

Klippel,
Bobby B & Rita L
P.O. Box 4225
Ocala, FL 34478

Marchand Family Corporation 237
P. O. Box 48
Port Allen, LA 70767

Exceland LLC
2804 Belmont Pi
Metairie, LA 70002

I

•
Hinton,
Benny R & Nelda Ruth
1205 W Jackson Blvd
Jackson, MO 63755

238

Harris,
Thomas & WF
1515 E Beach Apt 232
Pass Christian, MS 39571

239

51

I

•
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Hobrock,
Richard A & WF
901 W Bruce Ln
Princeton, IL 61356 2321

240

I
Powell,
Clariece &
60007 Nash
Amory, MS

Howell, Burniece
Rd
38821

241

Deabler,
Oleva E -L/E­
1515 E Beach
Pass Christian, MS 39571

Hughes,
L G & Beverly
369 Vincent Ave
Metairie, LA 70005

Walker,
Robert J & Janis R
105 San Francisco Ct
Pearl River, LA 70452

Lanaux,
Charles A & WF
6971 Marshall Foch
New Orleans, LA 70124

Schaffer,
Nelson E & WF
121 Little Creek Ln
Covington, LA 70433

Stiegler,
Rene A Jr & Kinta C
1 Spring Bank Rd S
Mobile, AL 36608

Boudreaux,
Louise S ET AL
4705 Folse Drive
Metairie, LA 70006

52

242

243

244

245

246

247

248

•

I

•

I

•
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I

I

I

Palmer,
Edward M Jr & WF
P.O. Box 50725
New Orleans, LA 70150

Chang,
Daniel ET AL
241 Baywood Dr
Pass Christian, MS 39571

Lin,
Shie-Sheng ET AL
3718 Monmouth PI
Burtonsville, MD 20866

Holloway,
Jarman H & Martha B
830 W Beach Blvd Unit #1
Long Beach, MS 39560

Gleason,
Janice C
5121 Winter Ridge
ADA, MI 49301

Abell,
Helen S
P.O. Box 482
Pass Christian, MS 39571

Stamper,
Michael M & Wanda K
7549 scoggins Rd
Dallas, GA 30132 4872

Seley,
Mary Ann Revocable LV TRT
204 Ridgewood
Prattville, AL 36067

Urban,
Richard P & Karen L
3215 Old Orchard
Brighton, HI 48116

53

249

250

251

252

253

254

255

256

257
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St Onge,
Ruth J ET AL
434 W Beach Blvd
Long Beach, MS 39560

Baudry,
Thomas & Melinda
36523 Swan Rd
Prairierville, LA 70769

Moore,
Jacqueline S
860 East Beach Blvd
Long Beach, MS 39560

258

259

260

I

Bland, 261
Charles
226 Tippah St P.O. Box 38
Grand Junction, TN 38039

Seiden,
George & Rebecca
245 Preston
Shreveport, LA 71105

Lyon,
Margaret Ann
23 Tealwood
Shreveport, LA 71104

Faulk,
Charles Stephen & Ann Hughes
242 W Beach Blvd
Long Beach, MS 39560

Griffin,
Claude E
1803 51st Ave
Gulfport, MS 39501

ORT Inc
2112 Perry Dr
Abbeville, LA 70510

Deas,
Joanie S
406 Caribe PI
Gulfport, MS 39507

54

262

263

264

265

266

267

~I
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I

•

I

•

I

•

Maulden,
James W & Patria F
220 W Beach Blvd
Long Beach, MS 39560

Long Beach City of
t'. O. Box 929
Long Beach, MS 39560

Salloum,
Mitchell Jr ET AL
P.O. Box 1176
Gulfport, MS 39502

English,
James C
Pil'leville Rd
Long Beach, MS 39560

Harbor View Inn LLC
320 E Beach Blvd
Long Beach, MS 39560

Roberts,
Dewitt & Carol L
20122 Lovers Lane
Long Beach, MS 39560

Ward,
Wayne M & WF
402 E Beach Blvd
Long Beach, MS 39560

Berry,
E 0 & Theda P
600 Laurel Dr
Magee, MS 39111

Grove,
Vicki
328 E Beach Blvd
Long Beach, MS 39560

Moore,
Jacqueline S
860 E Beach Blvd
Long Beach, MS 39560

55

268

269

270

271

272

273

274

275

276

277
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Duffy, 278
Larry B & Frances I39435 South Red Oak Rd
Livingston, LA 70754

Butler, 279

Wallace W
904 E Beach Blvd
Long Beach, MS 39560

Norcross, 280

Everett L & WF
906 E Beach Blvd
Long Beach, MS 39560

Bland, 281

Doris M
804 E Beach Blvd
Long Beach , MS 39560 •Zambrowski, 282

Robert A
626 Lapalorna
Key Largo, FL 33037

university of Southern Miss 283

USM Campus Gulf Park
730 E Beach Blvd
Long Beach, MS 39560

Gulfport City of 284 I1601 33rd Ave
Gulfport, MS 39501

Olaivar, 285

Richard C
1438 E Beach Blvd
Gulfport, MS 39501

Kate, 286

Isabel Schroeder •1436 E Beach Blvd
Gulfport, MS 39501

Pope, 287

Carl J
P.O. Box 1507
Gulfport, MS 39502

56

I

•
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I
Hollingsworth, 288
Jinuny L & Martha
1428 E Beach Blvd
Gulfport, MS 39501

Olmstead, 289
Ronald f & Joan P
1424 E Beach Blvd
Gulfport, MS 39501

Torjusen, 290
Margery R
1420 E Beach Blvd
Gulfport, MS 39501

Duncan, 291
Caroline B
P.O. Box 833

• Gulfport, MS 39502

Walker, 292
Tom III
P.O. Box 7332
Gulfport, MS 39506 7332

Simpson, 293
Gary W & Kathy L
1404 E Beach Blvd
Gulfport, MS 39501

I Blacklidge, 294
Dorothy Ruth
1400 E Beach Blvd
Gulfport, MS 39501

Palmer, 295
Joanne M
1308 E Beach Blvd
Gulfport, MS 39501 2253

Clark, 296• Alan 0 & Brenda 0
1252 E Beach Blvd
Gulfport, MS 39501

57

I

•
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Milner, 297
Olivia W-L/E- I1244 E Beach Blvd
Gulfport, MS 39501

Throop, 298
Elizabeth W
1132 E Beach Blvd
Gulfport, MS 39501

Puckett, 299
Camille S
1118 E Beach Blvd
Gulfport, MS 39501

Lewis, 300
Eldon
1120 E Beach Blvd
Gulfport, MS 39501 •Estopinal, 301
Scottie Mrs ET AL
1124 E Beach Blvd
Gulfport, MS 39501

Hopkins, 302
A M
1128 E Beach Blvd
Gulfport, MS 39501

Clower, 303 IBarbara T
1130 E Beach Blvd
Gulfport, MS 39501

Throop, 304
Elizabeth W
1132 E Beach Blvd
Gulfport, MS 39501

Pizzetta, 305
Don F & Danette S •P.O. Box 8066
Gulfport, MS 39506

58

I

•
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I

•

I

•

I

•

l?arks,
J M & WF
916 E Beach Blvd
Gulfport, MS 39501

Haluska,
Emery L & John E
826 E Beach Blvd
Gulfport, MS 39501

Peden,
W A & WF
P.O. Box 1321
Gulfport, MS 39501

Bernheim,
Joseph B
890 2nd St
Gulfport, MS 39501

Hewes,
Thomas F
604 E Beach Blvd
Gulfport, MS 39501

Dove,
Gordon & Mona
P.O. Box 428
Houma, LA 70361

Street,
Eugene L & Pat C
406 E Beach Blvd
Gulfport, MS 39507

Lizana,
Carl A Jr & Jeanette C
334 E Beach Blvd
Gulfport, MS 39501

Carden,
Ellarose S
645 N Beau Chene i5
Mandeville, LA 70471

59

306

307

308

309

310

311

312

313

314
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Ruble,
John H & Dawn R
324 E Beach Blvd
Gulfport, MS 39501

OS Veterans Hospital
E Beach Blvd Hwy 90
Gulfport, MS 39507

Waters Edge III Corp
190 E Beach Blvd
Gulfport, MS 39507

Bolling,
Judy M ET AL
106 Dogwood Dr
Gulfport, MS 39507

American Legion Joe Graham #119
111 Courthouse Road
Gulfport, MS 39507

Baker,
Marie L
2214 Swetman Blvd
Gulfport, MS 39501

Bhakta,
Dayarambhai R ET AL
0826 E Beach Dr
Gulfport, MS 39501

Sunshine Jr Stores Inc
Attn: Tax Dept
P.O. Box 42165
Houston, TX 77242

315

316

317

318

319

320

321

322

I

•

I

Sea Oaks Professional Plaza LLC
400 W Beach Blvd
Long Beach, MS 39560

Pierotich,
Ronald C &
2026 Beach
Biloxi, MS

J J
Blvd

39531

323
clo Souvenir City

324 •
60

I

•
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I
Patel,
Prafulbhai I & Champaben
940 Beach Dr
Gulfport, MS 39507

Lucky Corporation
960 Beach Blvd
Gulfport, MS 39507

325

326

327Bertucci Realty Co Inc
P.O. Box 1139
Gulfport, MS 39502

Comfort Inn of Gulfport LLC 328
P.O. Box 6096
Biloxi, MS 39532

1-

____yu properties Inc
1124 Beach Blvd
Gulfport, MS 39501

Beach Water Inn Inc
1128 Beach Blvd
Gulfport, MS 39507

Hilltop Ventures LLC
1621 29th Ave
Gulfport, MS 39501

Currie,
Edward H & Eleanor B
1536 E Beach Dr
Gulfport, MS 39507

McCall,
C H Jr & Heiskrll K
1528 E Beach Dr
Gulfport, MS 39507

Townsend,
Horrell HIlI
1520 Beach Drive
Gulfport, MS 39507 1443

Coats,
Betty B
1510 Beach Dr
Gulfport, MS 39507

61

329

330

331

332

333

334

335
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Hays, 336
Arthur V Jr, Mary & Martha

I1500 E Beach Dr
Gulfport, MS 39507 1443

Douglas, 337
Carol
1828 Beach Dr
GUlfport, MS 39501

William Cary College 338
1856 E Beach Dr
Gulfport, MS 39507

Mavar, 339
Sam Jr
1916 E Beach Blvd
Gulfport, MS 39507

Gaines, 340

"Betsy R Vick LIB
1918 Beach Dr
Gulfport, MS 39507

Powers, 341
George
1942 E Beach Blvd
Gulfport, MS 39507

Jacobs, 342
Donald J1942 E Beach Blvd
Gulfport, MS 39507

Anderson, 343
Roy III & Rebecca D
P.O. Box 2
Gulfport, MS 39502

Emil, 344
Gerald R & Nancy P
2078 Beach Blvd
GUlfport, MS 39507

Cuevas, 345
Donald J & WF
P.O. Box 548
Gulfport, MS 39502

62

J

...-.
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I
jeansonne, 346

I V
2082 Beach Blvd
Gulfport, MS 39501

Shamis, 347

Helen N -L/E-
121 Venetian Gardens
Gulfport, MS 39507 1634

Mitchell, 348

Joseph R
# 9 Keyser Lane
Gulfport, MS 39507

Gulf Condos LLC 349

P.O. Box 1380
Ocean Springs, MS 39566

• Gulf Condos LLC 350

P.O. Box 160306
Mobile, AL 36616

Big R Procurement Co Inc 351
1777 NE Loop 410 Suite 1250
San Antonio, TX 78217 5220

A & H Corp 352

1714 Pass Rd

I Biloxi, MS 39531

General Mills Restaurant Inc 353

DBA RL 462 Attn: property
P.O. Box 59330
Orlando, FL 32859 3330

PRMA-MS Inc 354
P.O. Box 95997
Las Vegas, NV 89193

• Canizaro Heirs L P 355
clo Joseph Canizaro
909 Poydras St Suite 1700
New Orleans, LA 70112

Gulf Ocean Properties LLC 356

P.O. Box 6056
Gulfport, MS 39506

63

I

•
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Brady,
Nettie T
P.O. Box
Sanford,

ET AL
1410

MS 27330

357

I
Denny's Inc #1354
c/o Rash & Assoc
P.O. Box 1600
Rowlett, TX 15030 1600

358

President Broadwater Hotel -Lessee- 359
P.O. Box 543185
Dallas, TX 75354 3185

Biloxi City of 360
P.O. Box 429
B~loxi, MS 39533

Equipment Management Systems LLC 365
525 E Capitol St Suite 700
Jackson, MS 39201

Aldridge,
Edward F
1464 Beach Blvd
Biloxi, MS 39531

Matherne,
Paul Gerard & WF
1468 Beach Blvd
Biloxi, MS 39530

Danaher,
Inez J
1470 Beach Blvd
Biloxi, MS 39530

Alyeska Condominium LLC
228 Rue Petit Bois
Biloxi, MS 39531

Garland,
Charlene
1478 Beach Blvd Unit D
Biloxi, MS 39530

64

361

362

363

364

366

•

I

•

I

•
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Taylor, 367

I Lacy M
1478 Beach Blvd, Unit F
Biloxi, MS 39531

Johnson, 368

Noel H
1478 Beach Blvd, unit G
Biloxi, MS 39530

Daniel, 369

Bill W & Patricia A
1470 Beach Blvd Unit 1
Biloxi, MS 39531

Wilson, 370

Abner W & Joy B
417 Fairfield Ave

• Gretna, LA 70056

Green, 371

T courtney
1332 Beach Blvd
Biloxi, MS 39530

Yarnell, 372
Edward M & Mitzi C
1328 Beach Blvd
Biloxi, MS 39530

I Vandiver, 373
Frank Alexander
6134 Chevy Chase
Houston, TX 77057

Father Ryan House Inc 374
1196 Beach Blvd
Biloxi, MS 39530

Chatham, 375
Patricia P• 1202 Beach Blvd
Biloxi, MS 39530

Twin Peaks LLC 376

7304 Washington Ave
Ocean Springs, MS 39564

65

I

•
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Briscoe, 377

Gertrude D I1150 Beach Blvd
Biloxi, MS 39530

Briscoe, 378

Robert B ET AL
1144 Beach Blvd
Biloxi, MS 39530

D'Aquilla, 379

Clara S & Lopez, John M
1092 Beach Blvd
Biloxi, MS 39530

GDM Inc 380

1719 Beach Blvd Suite 403
Biloxi, MS 39530

Robertson, 381 •Robert S
P.O; Box 2924
Morgan City, LA 70808

Le Grand Chateau 382

Prop Owners Assoc
1130 Beach Blvd
Biloxi, MS 39530

Hoffman, 384

IAlan
RFD # 2
West Branch, IA 52358

Blank, 385

Donn R&D Eandall
825 Capital Blvd
Corydon, TO 47112

Scurlock, 386

Ben W & Nettie M
1130 Beach Blvd #101 •Biloxi, MS 39530

Pitre, 387

Len J & Patsy H
605 Turner St
Waynesboro, MS 39367
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Meiners,
Roberta S
1130 Beach Blvd Unit 202
Biloxi, MS 39530

Cain,
H C
504 Hall St
Wiggins, MS 39577

White,
Daniel J Rev Living Trust
P.O. Box 55691
Metairie, LA 70055 5691

E'rith,
James D
P. O. Box 1933
Biloxi, MS 39533

Wilson,
Joseph -LE-
1130 Beach Blvd # 503
Biloxi, MS 39530

Beau Rivage Resorts Inc
P.O. Box 843185
Dallas, TX 75354 3185

Condominium Dev Co
940 Beach Blvd
Biloxi, MS 39530

Barq,
Ella M
P.O. Box 1347
Biloxi, MS 39533

Bickham,
Hamilton D
956 Beach Blvd
Biloxi, MS 39530

Trahan,
Ernest J & WF
121 Hopkins Blvd
Biloxi, MS 39530
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And, the Court having considered heard and considered oral

argument of counsel and documentary evidence submitted at trial,

Dunay,
James A & Patricia
964 Beach Blvd
Biloxi, MS 39530

O'Keefe,
Jeffrey H
968 Beach Blvd
Biloxi, MS 39530

Gilich,
Andrew M Jr
2026 Tuilleries Dr
Biloxi, MS 39531 2423

Gillich,
Andrew & WF
1070 Judge Sekul Ave
Biloxi, MS 39530

Dees Chevrolet Co
228 Main St
Biloxi, MS 39530

Bolton,
Walter ET AL
1068 Beach Blvd
Biloxi, MS 39530

Bolton,
Carolyn M
113 Wisteria Ln
Ocean Springs, MS 39564

Roettele
Hue
Highway 90 & Emerald Drive
Pass Christian, MS 39571

398
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400
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402
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404
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does hereby grant Declaratory Judgment and find as follows:

1. That all named upland owners and all other interested
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persons having or claiming to have any legal or equitable

interest in Phase II of the Harrison County Boardwalk/Pedestrian

Pathway, was personally served with process, or served by

certified mail, or served by publication pursuant to Rule 4,

M.R.C.P.

2. This Court finds that all named parties and interested

~ersons received a copy of the Amended Complaint for Declaratory

Judgment, Summons and fiat informing all interested persons of

the September 19, 2002 court date. The Summons issued by the

Chancery Court Clerk of Harrison County, MS clearly and

distinctly set forth all interested persons' rights with regard

to the Boardwalk/Pedestrian Pathway Project.

3. This Court finds that sufficient notice of the hearing

on Amended Complaint for Declaratory Judgment was given by the

Harrison County Board of Supervisors, and that all constitutional

requirements of due process of law were met.

4. Harrison County, Mississippi, and the Mississippi

Department of Transportation wish to construct approximately 4.07

miles of a wooden boardwalk, not to exceed twelve (12) feet in

width, within the U.S. Highway 90 right of away, and within or

adjacent to the existing seawall right of way beginning at

segments south of Fort Henry Avenue in Pass Christian,

Mississippi to Azalea Drive in Biloxi, Mississippi, designated as

Phase II of the Harrison County Boardwalk/Pedestrian Pathway

69
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Project. Harrison County petitioned this Court for Declaratory

Judgment for approval of the said project, which must be obtained

in order for Harrison ~ounty to receive approximately Two Million

Nine Hundred Forty-Five Thousand Nine Hundred Seventy-six

($2,945,976.00) Dollars of federal grant money, identified as the

Statewide Transportation Improvement Program (STIPl.

5. Construction of the Boardwalk along U.S. Highway 90 is

in furtherance of the Harrison County Sand Beach Master Plan

adopted by the Harrison County Board of Supervisors. A map of

Phase II of the proposed Boardwalk is attached hereto as Exhibit

"A" .

6. In addition to the wooden Boardwalk to be constructed

on part of the existing seawall right of way, Harrison County

wishes to construct a wooden pier around the 1-110 loop which

would connect the Boardwalk on the east and west sides of the 1-

110 loop. It is designated as Segment No. 45, which consists of

approximately 1,410 L.F. of a wooden pier with its west end

located approximately 382 feet eastern of the projected

centerline of Suter Place, and its east end located approximately

1,382 ft. eastern of the projected center line of Suter Place,

running approximately parallel and approximately 25 feet off the

outer edge of outer land of the 1-110 loop.
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7. This Court finds the pier is in furtherance of the

Harrison County Sand Beach Master Plan adopted by the Harrison

county Board of Supervisors. This pier is depicted in the map

attached hereto as Exhibit "B".

8. This Court finds that Harrison County made a diligent

search and inquiry to locate the names, street addresses and post

office addresses of all upland owners and all other persons,

firms or corporations claiming to have any right, title,

interest, legal or equitable, in the property upon which the

Boardwalk will be constructed. Harrison County hired a Planning

Consultant Firm and Brown & Mitchell, Inc., Engineers and

Environmental Consultants to assist with the project. The

evidence in the court file and hearing of September 19, 2002

shows that all applicable State and Federal Constitutional due

process rights were afforded to all upland owners, any other

interested persons, and the public at large. The Court notes

that 405 upland owners were identified in the Amended Complaint

and approximately twenty (20) other possible upland owners were

sent, by certified mail, a copy of the Amended Complaint for

Declaratory Judgment, the Fiat setting the hearing for September

19, 2002, a Summons and Affidavit of Receipt. The Affidavits of

Receipt were filed in this court record. These n?med parties

and any other interested persons were given notice of the Amended

Complaint for Declaratory Judgment, Summons and Fiat by

71
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weeks, the 6th day of August, 2002, 13th day of August, 2002 and

Fiat were published in the Sun Herald on three (3) consecutive

publication pursuant to Rule 4 of the M.R.C.P. The Surrunons and

I
the 20th day of August, 2002. This proof of publication is

attached hereto as Exhibit "Cff. All due process requirements

were met.

9. On September 19, 2002 this court announced in open

court and called the docket for the hearing on the Amended

Complaint for Declaratory Judgment. Harrison County was

represented by the Honorable Karen J. Young. Only three

interested persons appeared at the hearing with questions

pertaining to their particular property, but no objections were

voiced. Harrison County's legal authority to construct the

Boardwalk/Pedestrian pathway was not questioned. Negotiations

occurred, and Harrison County made the following commitments:

A. With regard to Mr. Joseph C. Canizaro, Harrison County

agreed to construct steps from the Boardwalk to the beach, south

of Mr. Canizaro's Pass Christian property. The steps were shown

in the engineering plans.

B. With regard to the concerns of Mr. Pierre F. Olivier,

Manager of Church Street Properties, LLC, Harrison County agreed

to construct steps from the Boardwalk to the beach, south of

Church Street Properties, located at 3 ~ Church Street, Pass

Christian, MS. Bill Mitchell, Engineer with Brown & Mitchell,

72
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lnc., assured Mr. Olivier that the Boardwalk would be connected

to the east and west sides of the pier, without any gaps ..

C. Ms. Caroline Perron attended the hearing on behalf of

Jane Borese, owner of property located at 723 East Scenic Drive,

Pass Christian, MS. Ms. Borese owns a private pier directly

across Highway 90 on the sand beach. Ms. Borese questioned how

the Boardwalk was going to tie into her pier. Mr. Mitchell

assured Ms. Borese that the Boardwalk would be connected to the

east and west sides of the pier, without any gaps. Ms. Perron

questioned whether benches were going to be placed on the

Boardwalk, south and in front of her house. Mr. Mitchell assured

her the plans did not include a bench, nor would a bench be

placed in front of her property. Another of her concerns

involved the proposed steps adjacent to the pier. Ms. Borese

objected to the location of the steps. Mr. Mitchell agreed to

relocate the steps approximately 40 ft. west, at Station 215+00.

D. Mr. Frank Pringle, President of Penthouse Condominiums

Owners Association, attended the hearing with questions involving

319

Pringle that the Boardwalk would be connected to the east and

west sides of the pier, without any gaps .•
the Association's private pier. Mr. Mitchell assured Mr.

I
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E. Dr. Joseph Mitchell was present, and commended the

Harrison County Board of Supervisors for moving forward with

Phase II of the Harrison County Boardwalk/Pedestrian Pathway

Project.

No other persons appeared at the hearing.

10. In addition to the evidence set forth above, there

exists binding legal court orders and decisions which warrant

Declaratory Judgment authorizing Phase II of the Harrison County

Boardwalk/Pedestrian Pathway Project. On December 29, 1994

Harrison County obtained an Order granting Declaratory Judgment

for legal authority to construct Phase I of the

Boardwalk/Pedestrian Pathway Project. A certified copy of this

Declaratory JUdgment was attached as Exhibit "c"to the Amended

Complaint. This decision entered by Chancery Court Judge J.N.

Randall, Jr. gave Harrison County the exclusive right to

cOnstruct the Boardwalk/Pedestrian pathway. The Court made the

following declaratory judgment:

12. The construction of this boardwalk will
in no manner impair any upland owner's
riparian or littoral rights. The boardwalk
structure is going to be built adjacent to,
parallel and on top of the existing seawall
structure, which will not be raised to
interfere with anyone's view or access to
the beach for swimming, bathing, boating,
fishing and other customary aquatic
pursuits_
13. The proposed boardwalk designated as
Phase I will grant access to the public for
use of the beach and it will assist in beach
and U.S. Highway 90 erosion protection.
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The best interest of the public of Harrison
County, Mississippi will be served by the
construction of this boardwalk.

The Court further noted that the Harrison County Boardwalk

Pedestrian Pathway built adjacent to the existing seawall and

south of U.S. Highway 90 is within the spirit and purview of the

United States Constitution, the Mississippi Constitution and all

other laws of the State of Mississippi and the United States of

America.

11. This Court notes that the proposed Boardwalk in Phase

II of the project is not located directly on the sand beach. All

segments will be constructed in the U.S. Highway 90 right of way.

or seawall easement. In addition, the public pier will be built

above the beach adjacent to the 1-110 Loop. The legal authority

for the Board's construction of the Boardwalk is an issue which

was litigated previously in Federal Court. Beginning with U.S.

v. Harrison Count v, 265 F.Supp.76 (S.D. Miss. 1967), and the

numerous appeals, the Fifth Circuit Court of Appeals vested the

Harrison County Board of Supervisors exclusive jurisdiction over

the beach. The Federal Judge ordered the Board to maintain the

beach, with members of the general public awarded reasonable

right to use the sand beach for passage, sunbathing, recreation

and other uses. United States v. Harrison County, 445 F.2d 276

(5th Cir. 1971). Phase II of this project is within the purview

of that mandate. Although the Federal Judge noted that the
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record owners of property adjoining and abutting the sand beach

were owners of "riparian" and "littoral" rights. which included

the right of access to water for swimming, bathing, boating,

fishing and other aquatic purposes, and the right of air, light

and view, these rights are restricted in the sense that nothing

can be done to hamper or adversely affect the right of the

Harrison County Board of Supervisors to maintain or replenish the

sand beach.

12. This Court finds that the construction of this

Boardwalk/Pedestrian Pathway, and the entry of this Declaratory

Judgment, will in no manner impair any upland owner's "riparian"

or "littoral" rights. The Boardwalk/Pedestrian Pathway is going

to be constructed adjacent to and parallel to the existing

seawall, and it, in no manner, will be raised to obstruct any

person's view. The sand beach is going to be filled no less than

thirty (30) inches from the top of the Boardwalk, which will

prevent beach erosion. protect Highway 90, and grant easy access

from the Boardwalk to the sand beach. Steps will be constructed

approximately every five hundred (500) feet for pedestrians to

use for entry and exit to the beach.

13. The Harrison County Board of Supervisors were ordered

to "do any and all things necessary to benefit members of the

general public to continue to use the sand beach in accordance

•
I

•

I

•
with the provisions of the dedicatory resolution".
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finds that the Boardwalk will grant easier access to the beach

for the public, and will protect the beach from erosion.

14. The Boardwalk/Pedestrian Pathway is herein designated

as a pathway reserved for the use of pedestrian and bicycle

traffic, benefitting the general public at large. It is

therefore,

ORDERED AND ADJUDGED that the Harrison County Board of

Supervisors, the governing Board of Harrison County, MS is hereby

granted Declaratory Judgment by this Court, authorizing the

construction of a Boardwalk adjacent to the existing seawall, and

south of U.s. Highway 90, described in the 46 segments set forth

above. This court declared that the Boardwalk/Pedestrian Pathway

is within the spirit and purview of the United States

Constitution, the Mississippi Constitution, the 1972 Mississippi

Code Annotated, as supplemented, and any and all other laws of

the State of Mississippi and the United States of America. It is

further,

ORDERED AND ADJUDGED that any and all persons having any

interest whatsoever in Phase II of the Harrison County

Boardwalk/Pedestrian Pathway were given notice of the hearing and

the Board's intent to go forward with the construction of Phase

II. It is further,

77
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ORDERED AND ADJUDGED that the Harri~on County Board of

Supervisors afforded Due Process to each and every interested

person and all citizens of Harrison County, as guaranteed by the

United States Constitution and Mississippi Constitution. It is

further,

ORDERED AND ADJUDGED that the construction of the Harrison

County Boardwalk/Pedestrian Pathway and the entry of this Order

will in no manner impair any upland owner's "riparian" or

"littoral" rights. It is further,

ORDERED, ADJUDGED AND DECREED that the Harrison County Board

of Supervisors is authorized to perform any and all acts

necessary for the construction of the Harrison County

Boardwalk/Pedestrian Pathway.

SO ORDERED this the~ day of October, 2002.

c~~'------

ATRUECUi',
JOHN McAD,;.M '
Clerk Chancery Clerlt

Hamson Coun9l. Mil",
~ ~1.t Juclclal Ols~ct

By...:~_..w.e_,~~~L;?~i:e-~. .i?--
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STATE OF MISSISSIPPI
COUNTY OF HARRISON

Before me, the undersigned Notary Public,of Harrison County,

Mississippi, personally appearedMoI.vk-e.1I rvl, (~S
who, being by me first duly sworn, did depose and say that she Is a

clerk of The Sun Herald , a newspaper published in the city

Gulfport • in Harrison County, Mississippi, and that publication of the

notice, a copy of which is hereto attached, has been made in said

paper~ times in the following numbers and on the following dates

of such paper•..vlz:

Vol.l{<{ " NO"~dated~daYOf~'20~
Vol.~ No., ) 7 dated l.:2- day of .20 ",l-

Vol.7rt-- No.,.5 .2:q dated.lL2..- day of ,20~
Vol. No., dated day of . ,20--

Vol. No., dated day of ,20 __

VoL No.• dated day of ,20--

Vol. No., .dated day of ,20--

Affiant further states on oath that said newspaper has been

established and PUbll,shed continuously in said county for a period of

more than twelve months next prior to the first pUblication of said

1.w~
4 :::J9rn to and subscribed before me this J./41: day of

~ .~.D.'20~ , , -)

W''t..-,b.IA1u~fL
My Commission Expires Ap,1I 30,2005 Notary Public

Printer's, Fee $ 1.l5. /b
Furnishing proof of publication $_~3:!,1,.I.Q..l,.I--oQ::....... _

. TOTAL. $1 ;;1.,8'./&
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Supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

I supervisor BOBBY ELEUTERIUS voted AYE

Supervisor LARRY BENEFIELD voted AYE

Supervisor MARLIN R. LADNER voted AYE

supervisor WILLIAM W. MARTIN voted AYE

supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors

present, the president declared the motion carried and the order adopted.

•

I

•

•

THIS, the 7th day of October 2002.
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Representatives of the McDonald Corporation appeared before the Board to find out

on what basis the proposed sale prIce of county-owned property to their company was

based on. The County based the price on three appraisals and on the fair market value. The

interested parties also inquired whether the seller would bear the additional cost, such as

boring samples and closing costs. They also requested a copy of the lease for the

advertising sign located on the property.

•
I

Supervisor LARRY BENEFIELD
adoption of the following Order:

moved the

A RESOLUTION OF THE HARRISON COUNTY BOARD OF SUPERVISORS
AUTHORIZING THE SALE OF SURPLUS COUNTY PROPERTY, PURSUANT TO
MISS. CODE ANNOTATED § 19-7-3, ET SEQ., WITHOUT COMPETITIVE
BIDS, AND FOR RELATED PURPOSES.

WHEREAS, the Harrison County Board of Supervisors is the

owner of a parcel of property located in the downtown area of the

City of Gulfport, described as follows, to-wit:

Lots 8, 9, 10, 11, and 12, inclusive, Block 136, Original
Plat of Gulfport, Harrison County, Mississippi.

WHEREAS, the Board finds that though not required by Miss.

Code Annotated § 19-7-3, the Board found that it was prudent to

have three appraisals of the property to assist the Board in

determining the fair market value of the herein described

property; and

WHEREAS, the appraisal of Evert E. Ladner and Associates

determined that fair market value was $156,250; and

WHEREAS, the appraisal of Alan Purvis determined the fair

market value to be $162,500; and

WHEREAS, the appraisal of Sidney L. Culliver, Jr. determined

that the fair market value to be $125,000; and

WHEREAS, the purchaser has offered to pay the county

$256,000 for the herein described property, which the Board finds

far exceeds the fair market value of the property; and

WHEREAS, the Board has determined that the herein described

•
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property belonging to the county has ceased to be used for county

purposes, and the Board finds that there will be no need for this

property in the foreseeable future; and

WHEREAS, the Board found and determined that: (al that since

the herein described land is no longer needed for county or

related purposes and is not to be used in the operation of the

county; and (b) that the sale of the herein described property in

the manner otherwise provided by law is not necessary or

desirable for the financial welfare of the county; and (c) that

the use of the county property for the purpose for which it is to

be sold, conveyed, or leased will promote and foster the

development and improvement of the community in which it is

located, and the civic, social, educational, cultural, moral,

economic or industrial welfare thereof, finds that the property

should be sold to McDonald's Corporation, without competitive

bid, for the sum of $250,000.

NOW THEREFORE BE IT ORDERED BY THE BOARD OF SUPERVISORS OF

HARRISON COUNTY, MISSISSIPPI, AS FOLLOWS:

335

SECTION I. Upon the adoption of this resolution, the

•
Harrison County Board of Supervisors does hereby find, determine,

and adjudicate that it would be in the best interest of the

county to sell the herein described property to McDonald's

Corporation for the sum of $250,000.

•

SECTION II. The Board further finds this sales price far

2
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exceeds the fair market value of the herein described property.

hereby authorized and directed to execute a real estate contract

SECTION III. The President of the Board of Supervisors is I
with McDonald's Corporation, a copy of same being attached as

Exhibit A and made a part of this resolution as if fully copied

in words and figures herein.

SECTION IV. At the time the sale of the property is

consummated, pursuant to the referenced real estate contract, the

President of the Harrison County Board of Supervisors and the

Clerk of the Board, are hereby authorized and directed to execute

a deed of conveyance and all other documents necessary to fully,

finally, and completely consummate the sale of the property to

McDonald's Corporation.

•
Supervisor BOBBY 1<'1 EIITERTliS seconded the Motion

to adopt the above and foregoing Order whereupon the President

put the question to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted, AYE

Supervisor MARLIN LADNER voted, AYE

Supervisor LARRY BENEFIELD voted, AvE

Supervisor CONNIE ROCKCO voted, AYE

Supervisor WILLIAM MARTIN voted, AYE

The majority of the members present having voted in the

affirmative, the President then declared the Motion carried and

the Order adopted on this the -LtlL-. day of October 2002.

3
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GULFPORT, M5
NWC U5 Hwy. 49 & 17'" 51.
UC: 023·0176

REAL ESTATE CONTRACT

THIS REAL ESTATE CONTRACT ("Contract"), dated October 11, 2002 is between
HARRISON COUNTY, MISSISSIPPI ("Seller"), and McDONALD'S CORPORATION, a
Delaware corporation ("Purchaser").

1. Conveyance: Seller agrees to sell and convey to Purchaser (or its nominee),
and Purchaser agrees to purchase from Seller, the real estate located in City of Gulfport,
County of Harrison, State of Mississippi, having a frontage of not less than 125 feet on
U.S, Highway 49 and with a frontage of 100 feet on 17th Street, containing not less than
12,500 square feet, not including roads, streets or public rights-of-way, and being more
particularly described in Exhibit A, together with all easements, rights and
appurtenances, all buildings and improvements now located on the property, and all of
Seller's rights, title and interest in all public ways adjoining the property (with the land,
collectively called ·Premises"). The exact legal description of the Premises, in
accordance with the certified survey provided for in Article 60, may be substituted for the
Exhibit A description, jf necessary, at any time hereafter.

2. Price: The purchase price is T'NO HUNDRED FIFTY THOUSAND AND
NOf100 DOLLARS ($250,000.00).

3. Deed and Other Documents: Seller shall convey marketable and insurable
title to the Premises by special warranty deed, with a reservation of mineral rights
waiving surface entry rights, a release of dower, curtesy, homestead and other spouse's
rights, at Seller's sole cost, subject only to current real estate taxes, not delinquent, and
covenants, conditions, easements, encumbrances and restrictions approved by
Purchaser in writing. Seller agrees to execute and deliver to Purchaser any other
affidaVit, statement or other document normally required by the title insurance company
specified in Article 5 as a condition for the issuance of the title insurance policy or for the
escrow closing provided for below.

4. Earnest Money: Purchaser shall deposit with the title insurance company
referred to in Article 5, as escrowee, within thirty (30) days after the last execution of this
Contract, T'NO THOUSAND T'NO HUNDRED DOLLARS ($2,200.00), as earnest
money. to be credited against the purchase price at closing. Purchaser shall deposit the
balance of the purchase price into escrow within ten (10) days after title has been
approved by Purchaser, all contingencies of this Contract have been met and the deed
has been delivered to the escrow agent. If Purchaser defaults under this Contract and
fails to cure the default within ten (10) days after receipt of written notice from Seller,
then, upon demand of Seller, the earnest money shall be forfeited as liquidated
damages, and not as a penalty; and this Contract shall become null and void. If this
Contract is terminated for any reason other than Purchaser's default, the earnest money
shall be returned to Purchaser. '

5. Title Insurance: Purchaser shall order a tille commitment on the Premises for
an ALTA Form B owner's policy, with extended coverage, or a comparable form, from
First American Title Insurance Company in the amount of the purchase price, covering
the date hereof. Upon final execution of this Contract, Seller shall deliver to Purchaser

EXHIBIT A
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any prior title evidence it may have, such as a current abstract or title policy, to expedite
further examination of title. If the report on title, binder or commitment discloses any
defects in title (other than liens or encumbrances of a definite or ascertainable amount
which may be paid at closing from the proceeds due Seller), Seller shall have thirty (30)
days from the date of Purchaser's notice of such defects to make a good faith effort to
cure such defects and to furnish a later report showing the defects cured or removed. If
such defects are not cured within thirty (30) days, Purchaser may terminate this Contract
or may, at its election, take the title as it then is.

6. Conditions Precedent: This Contract is subject to the following conditions:

A. Purchaser obtaining the approval of all public and governmental authorities
as to all matters relating to zoning, special use permits or similar approvals, and
Purchaser obtaining all necessary variances, building permits, licenses and
approvals, of any type, for the construction and operation of a McDonald's
restaurant, including Purchaser's signs and special service window(s) in accordance
with Purchaser's plans and specifications, to which end Seller shall execute such
documents, make such appearances and do such other things as Purchaser may
reasonably request.

B. The water and gas mains, electric power lines and sanitary and storm
sewers being located in the public right-of-way adjacent to the Premises and
available and adequate for Purchaser's intended use. If any of the utilities are not
located at the property line or are not available and adequate for Purchaser's .. ·
intended use, Purchaser shall have the right to terminate this Contract.

C. Purchaser obtaining, and Seller agrees to cooperate with Purchaser to
obtain, the approval of all public and governmental authorities as to all matters
relating to subdivision, lot split, lot tie or replat. Seller further agrees to dedicate: or
grant any easements for public ways located off the Premises required as a
condition of approval and recordation of the final parcel map or subdivision plat.

D. Purchaser obtaining a certified survey, bearing a legal description, made by
a licensed surveyor, showing the area, dimensions and location of the Premises· to
the nearest monuments, streets, alleys on all sides, the topography, the location of
all available utilities in adjoining streets, alleys or property, the location of all
improvements and encroachments, the location of all recorded easements against or
appurtenant to the Premises, and not disclosing any condition rendering the
Premises unusable, in Purchaser's sale opinion, for the purposes stated in this
Contract.

E. Purchaser obtaining boring, percolation, and other soil tests determining the
physical characteristics of the sub-strata of the Premises and showing that the soil
and ground water are not contaminated and that the Premises are satisfactory, in
Purchaser's sale judgment, for the purposes stated in this Contract. Seller hereby
grants to Purchaser, its agents and Contractors, the right to enter upon the Premises
to make the soil tests and surveys.

F. Purchaser obtaining access to public thoroughfares adequate, in
Purchaser's sale opinion, for its intended use.

2
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G. Purchaser being able to simultaneously close this Contract and the
Contract dated August 3D, 2002 between Purchaser and Jeffrey H. Descher for
the purchase of property described in Exhibit B attached; and the Premises being
contiguous to the property described in Exhibit B.

H. Purchaser being able to simultaneously close this Contract and obtain
fee simple title to the land formally used for the alley described in Exhibit C
attached; and the Premises being contiguous to the property described in Exhibit
C.

I. Purchaser may, at its option, order a written Phase I and Phase II
Environmental Assessment ("Assessment") of the Premises, at Purchaser's sofe
cost, which shall include a detailed physical inspection of the Premises and adjacent
properties. The Assessment may disclose any site characteristics that indicate the
possible or actual presence of above or below grade site contamination of soils or
ground water, and an investigation of any chemical use, storage, disposal. or
treatment on the Premises. The Assessment may also include a complete .
documentary review of the Premises, including, but not limited to, a 50-year chain of
title, all applicable permits, environmental spill or upset records and filings from all
state and local agencies, aerial photographs, interviews, and any other reasonably
obtainable federal, state or local government records.

If the Assessment discloses any known or suspected environmental
contamination, Purchaser may, declare this Contract to be null and void and of no
Jurther force and effect.

J. Purchaser's total off-site and extraordinary costs not exceeding $10,000.00.
"Off-site and extraordinary costs" shall be defined as all costs and expenses other
than construction costs for Purchaser's standard building and site improvements.
Off-site and extraordinary costs shall include, but not be limited to: contaminated soil
and ground water removal or remediation; costs to extend utility lines to the site;
cosls to construct off-site drainage or sewage treatment facilities; permit fees; legal
fees; expert and consulting fees for non-employees; costs and expenses for
easements and additional property used in conjunction with the Premises; and costs
or expenses related to roadways or the surrounding public rights-of-way. If
Purchaser determines that the total off-site and eldraordinary costs will exceed the
amount stated above, Purchaser may, at its option, declare this Contract to be null
and void and of no further force and effect.

K. Purchaser conducting and evaluating a sales impact analysis indicating that
no other single McDonald's restaurant will incur a sales decrease of more than 10%
or that all impacted McDonald's restaurants will not have a combined sales decrease
(defined as the sum of the individual sales decrease percentages) of more than 15%
as a result of the operation of a McDonald's restaurant on the Premises. Such sales
impact report shall be performed by Purchaser's Marketing Department according to
its standard and customary practices. If Purchaser determines that the sales
decreases will exceed the percentages stated above, Purchaser may, declare this
Contract to be null and void and of no further force and effect.

L. Purchaser obtaining the vacation of the alley as shown and outlined on
Exhibit C attached, and the title policy referred to in Article 5 insuring title to the

3
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alley, in Purchaser, free and clear of any rights or interests of the public or of
owners of adjoining property or any rights or interest of any utility company in,
under, upon or across the alley. Seller agrees to cooperate with Purchaser in
obtaining the vacation and release of any easement rights.

M. Purchaser determining that Purchaser will be permitted to relocate the
sanitary sewer line and gas line located in the existing alley adjacent to the Premises
in such a manner that will not interfere with Purchaser's development, to Purchaser's
satisfaction and, Purchaser obtaining approvals to relocate the power poles on the
Premises in such a manner that will not interiere with Purchaser's development, to
Purchaser's satisfaction.

N. Purchaser obtaining written approval and authorization from the City of
Gulfport to utilize the right-of-way adjacent to 26'h Avenue for off-Premises parking,
landscaping and/or drive-way cut for Purchaser's development.

O. Seller acknowledges that Purchaser is acquiring the Premises with the
intent of closing its restaurant located at 2014 Pass Road, Gulfport, MS, UC: 023­
0004 (the "Existing Restaurant") and relocating it to the Premises. Seller further
acknowledges that Purchaser has not had sufficient time to analyze whether or not
this relocation is financially advantageous to the Purchaser. and whether or not
Purchaser's franchisee at the Existing Restaurant is willing or able to undertake the
relocation. Therefore, Seller agrees that Purchaser shall have one hundred twenty
(120) days from the date of last execution of this Contract (the "Determination
Period") to complete its analysis and make a decision about completing this
relocation. If Purchaser determines, in its sole opinion, that it is not financially
advantageous to it or that Purchaser's franchisee at the Existing Restaurant is not
willing or able to undertake this relocation either party may terminate this transaction
after the expiration of the Determination Period.

P..Purchaser obtaining all easements necessary for Purchaser's intended
development of the Premises and all required non-disturbance agreements.

Q. Purchaser and Seller acknowledge that the Premises is encumbered by
a Lease Agreement ("Sign Lease") dated November 1, 1989, recorded March 6,
1990 in Record Book 1153, Page 569-570, of the Official Records of Harrison
County, Mississippi. Seller further acknowledges that Purchaser's obligation to
purchase the Premises is further contingent upon Purchaser obtaining an insurable
termination of lease agreement from Tenant, the Lamar Corporation, insuring
Purchaser's title to the Premises free and clear of any rights of the Tenant in the
Premises.

If the conditions of this Contract have not been satisfied or complied with within two
hundred ten (210) days after the opening of the escrow, or if the soil tests, surveys or
permits do not meel with Purchaser's approval or if they disclose matters which would
make the property unsuitable for the purposes stated in this Contract, Purchaser or
Seller may, at any time after the thirty (3D) day period, terminate this Contract, and the
money and documents deposited in escrow shall be returned to the party depositing
them. Purchaser and Seller covenant to act in good faith and use due diligence to
satisfy all conditions for which they are responsible, and neither party shall have the right
to terminate this Contract unless it has so periormed. If Seller elects to terminate this
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Contract as provided for in this Article 6, Purchaser will have ten (10) days after
receiving Seller's termination notice to waive, in writing, the conditions precedent and
agree to close this Contract. If Purchaser waives the conditions precedent, the closing
must then take place within fourteen (14) days from the date of such waiver. If
Purchaser does not waive the conditions precedent, this Contract will terminate and be
of no further force or effect ten (10) days after Seller's notice of termination is received
by Purchaser.

7. Possession and Demolition: Seller promises to deliver soJe and actual
possession of the Premises to Purchaser, free and clear of all tenancies and parties in
possession on the date title passes to Purchaser, except for the Sign Lease referred to
in Article 6.0, (unless Purchaser obtains a termination of said Sign Lease)

8. Escrow: This sale shall be closed in escrow with the title company listed in
Article 5, under a deed and money escrow agreement conforming with this Contract,
within ten (10) days after all conditions and provisions of this Contract have been
satislied and the title company is prepared to issue its final owner's policy, subject only
to the approved title matters. Prior to closing, Seller shall submit to Purchaser for
approval a copy of the reqUired deed and a copy of the restrictive covenant described in
Article 3. All current real estate taxes are to be prorated as of the date of closing, and if
the amount of such taxes is not then ascertainable, the prorating shall be done on the
basis of the amount of the most recent ascertainable taxes. AI/transfer and conveyance
taxes or documentary stamps and special real estate taxes and assessments shall be
paid for by Seller. The cost of recording the documents called for in this Contract shall
be paid for by Purchaser. The cost of the escrow shall be divided equally between
Seller and Purchaser. All costs related to the issuance of the title policy, including title
examination fees and premiums, shall be paid for by Purchaser.

9. Time of the Essence: Time is of the essence of this Contract, but any
defaulting party shall have ten (10) days after receipt of written notice of a default to cure
before the other party may terminate or exercise other remedies available at law or ;n
equity.

10. Notices: All notices and demands shall be in writing and shall be sent by
United States Certified Mail to Seller at 6051720 18th Street, Gulfport, MS 39501,
Attention: John Meadows, Attorney or to Purchaser at McDonald's Plaza, Oak Brook,
Illinois 60521, Attention: Director, Real Estate/Legal Department #091 liC: 023-0176.

11. Conflicts of Interest: Seller and (if Seller is not an individual) any party
executing this Contract on behalf of Seller, or as a representative of Seller, represent(s)
that, to the best of his/her/their knowledge, he/she/they, and no other person(s)
connected, directly or indirectly, with Selier is/are an agent(s), employee(s), servant(s),
supplier(s), licensee(s) or officer(s) of Purchaser or any subsidiary, affiliate or parent
corporation or relative of any agent, employee, servant, supplier, licensee or officer of
Purchaser or any subsidiary, affiliate or parent corporation. The parties executing this
Contract acknowledge that these representations are being relied upon by Purchaser as
inducement to enter into this Contract. Any misrepresentation shall be grounds for
Purchaser to rescind this Contrac!.

12. Covenants: All of the covenants, warranties, representations and agreements
in this Contract shall survive closing and shall run with the land and extend to and be
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binding upon the heirs, executors, administrators, successors and assigns of the
respective parties. It is understood that there are no oral or written agreements or
representations between Seller and Purchaser affecting this Contract, and this Contract
supersedes and cancels any and all previous negotiations, arrangements,
representations and understandings, if any, between the parties. This Contract may be
modified or altered only by an agreement in writing between the parties, and no act or
omission of any employee or agent of the parties or any broker, if any, shall alter,
change or modify any of the provisions of this Contract.

13. Authority to Sign: No employee or agent of Purchaser (other than an
authorized signatory) has authority to execute this Contract or make any other warranty,
representation, agreement or undertaking. The submission of this document for
examination and negotiation does not constitute an offer to purchase or a reservation of
or option for the Premises, and this document will become effective and binding only
upon execution and delivery by Seller and an authorized signatory of Purchaser. The
parties executing this Contract on behalf of Seller and Purchaser represent that they
have authority and power to sign this Contract on behalf of Seller and Purchaser.

14. ADDENDA AND EXHIBITS: This Contract includes the follOWing Addenda
and/or Exhibits, which shall take precedence over conflicting provisions (if any) of this
Contract, and are made an integral part of this Contract and fully incorporated by
reference:

Exh:bit A (Legal Description of Premises)
Exhibit B (Legal Description of additional property to be acquired by Purchaser)
Exhibit C (Sketch of alley to be vacated)
W-9 form

•
I

•
SELLER AND PURCHASER, by their execution below, indicate their consent to the

terms of this Contract.

FEDERAL TAX 1.0. NUMBER _
OR SOCIAL SECURITY NUMBER _
(A TTACH FORM W-9 FOR EXECUTION)

SELLER: HARRISON COUNTY, MISSISSIPPI

=:By:c: (SEAL)

____________ (SEAL)

DATE: _

PURCHASER: McDONALD'S CORPORATION

By: _

ATIEST:

___________ (SEAL)

DATE: _

I

•
(ATIACH ACKNOWLEDGMENT CERTIFICATES BY A NOTARY PUBLIC)

S:IHO\Oep~LegaIIUSLEGALICenlral DivisionlGroal Southam (New O,loans)1023-0176 (Gulfport. MS)lHarrlson Contract
(second accepted v8rslon).doc
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ACKNOWLEDGMENT· McDONALD'S
(No attestation required)

STATE OF ILLINOIS
SS:

COUNTY OF DUPAGE

I, -,- .,----_-,-_----::=-=-_-:-' a Notary Public in and for the
county and state aforesaid, DO HEREBY CERTIFY that
~----~__:_--------' Vice-President of McDonald's
Corporation, a Delaware corporation, who is personally known to me to be the same
person whose name is subscribed to the foregoing instrument as such Vice-President
appeared before me this day in person and acknowledged that he signed, sealed and
delivered the said instrument as his free and voluntary act as such Vice-President and
as the free and voluntary act of said corporation for the uses and purposes therein set
forth.

My commission expires _•
Given under my hand and notarial seal, this

_________, 20__.

Notary Public

day of

I

•

ACKNOWLEDGMENT-CORPORATE

STATE OF )
) SS:

COUNTY OF----l

I, , a Notary Public in and for the
county and state aforesaid, DO HEREBY CERTIFY that

President and
_________________________, Secretary of

---------------.,.--c---::--:-----' a(n)
-,- ----,-_ corporation, who is personally known to me to be the person
whose name is subscribed to the foregoing instrument as such President, appeared
before me this day in person and acknowledged that they signed, sealed and delivered
the said instrument as their free and voluntary act as such President and Secretary
respectively and as the free and voluntary act of said corporation for the uses and
purposes therein set forth.

Given under my hand and notarial seal, this, day of
__________, 20__.

I

•

Notary Public
My commission expires _
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supervisor LARRY BENEFIELD moved adoption of the following:

ORDER AUTHORIZING ADVERTISEMENT FOR REQUEST FOR PROPOSALS FOR
LEASING OF NEW DITIGAL COPIERS AND FAX EQUIPMENT BY HARRISON
COUNTY

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUN1Y, MISSISSIPPI that the

Board does HEREBY AUTHORIZE advertisement for request for proposals for leasing of new

ditigal copiers and fax equipment by Harrison county.

supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

•
I

Supervisor BOBBY ELEUTERIUS voted AYE

Supervisor LARRY BENEFIELD voted AYE

supervisor MARLIN R. LADNER voted AYE •Supervisor WILLIAM W. MARTIN voted AYE

Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors

present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.

I
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Supervisor LARRY BENEFIELD moved adoption of the fOllowing:

ENTER CLOSED SESSION to discuss whether or not to enter executive session to discuss

personnel matter with the County Administrator.

There was a unanimous vote by the Board to enter closed session.

THIS, the 7th day of october 2002.

supervisor BOBBY ELEUTERIUS moved, and supervisor MARLIN R. LADNER seconded,

adoption of the following:

ENTER EXECUTIVE SESSION.

There was a unanimous vote by the Board to enter executive session.

THIS, the 7th day of October 2002.

Supervisor LARRY BENEFIELD moved, and supervisor BOBBY ELEUTERIUS seconded,

adoption of the following:

RECONVENE FROM EXECUTIVE SESSION.

There was a unanimous vote by the Board to reconvene from executive session.

The Board Attorney reported that the Board received a report on a personnel matter.

NO official action was taken.

THIS, the 7th day of october 2002.
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Supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER AUTHORIZINC THE BOARD PRESIDENT TO EXECUTE OFFER TO SELL
REAL PROPERTY OWNED BY JACK AND CYNTHIA CLARK LOCATED AT 7288
MAGNOLIA DRIVE, PASS CHRISTIAN, MS, IN THE AMOUNT OF $137,250.00 ~

PURSUANT TO COOPERATIVE CRANT ACREEMENT FMA-PJ-04MS-200100a' AS
RECOMMENDED BY THE BOARD ATTORNEY I

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI that the

Board does HEREBY AUTHORIZE the Board President to execute the following offer to sell real

property owned by Jack and Cynthia Clark located at 7288 Magnolia DrIve, Pass Christian. MS.

in the amount of $137,250.00, pursuant to cooperative Grant Agreement

FMA·PJ·04MS·2001006. as recommended by the Board Attorney:

. Q'1er to Sell Real Property
"''''. . . . . : .~ .~.:.:: ct:.!.';"';"~:':~

THI!3 AGREEMENT 1s made end entered Into this -li.t.b- day of Saptembfil: •~ by~ ,"
ootwfJon Harrison Gount}' Us • hBrelnafter Nferred to as -sub-grantee, ,.':bY, ~ \.1,

(lulhorizedagenl,.l:lilliam W, Martin presidefWd Tack and CJrntb;a Clark .he.~.
rdened to as "Se.~er." The parties agree a., fol1oWS: . ': ,',.' ,,~\ I'

•
I

•
1. Sub-grantee. acting under a eub-grani from --MJlli A • berelnafter

reterred 10 -Grantee: dec.;lres to purchaSe certain properties as 3, means of mlUgating the
risks of natural d'lSaSters,

2.. Seller owns property located.at ----ll.illL..l1AgDo); a Dr pass Chri sri an ,MS ,

hereinatteneferred to as ·Prc~rty." which Is among properlleG Sub-grantee desires to
purchase. -

I
3. Seller represents-'

a) Property has been damage<lt>y nptural disaster.

b)

c)

Seller gUl31ifies for tl1e assistance granted.

Seiter understands no OO!igstlOil to seT! /he Property e~j$ts. •
4..

6.

7.

d) Sel\{:r chooses to voluntarily sell Property to Sulrgrantee.

Suo');lrantee shall pay Seller the sum of One bJlndr..ed th; rtya.e~larsand ....t:.w.o....h~
cenls ($ J37,250 j for Property. payable at settlement alter &lJ! acceptanf.es of this
agr!lement and preliminary approval 01 Seller's title, providedSellor can execute and deliver
" ~}ood and suffIcient general warranty deed conveying mar1{etable mla to said property In

f1?e simple. clear of all liens and encumbrances.

l'r,e sum to be paid for Property is Its pre-disaster fair maritat value at $ 183 . 000 , less
deductions In the amoLlnt 01 $_".!l.=-_. per the Statement of Oetennination of FaIr
C¢."rIpensation. dated . lor which Seiter can not document as expendoo on

. repair of damaged stnlcture(s).

FEMA Hazard Mitigation Grant program funds being u<=..;ed for the purchase of Property can
not and will not duplicate benefit'i received from other sources of funds. seller will retum any
disaster aid money received if My such money resJ.\1t$ In a duplication of benefits.

ProceedS from 1he sale 01 Propeltj shall first be applied to eillier.s on Property. Including any
real estate taxes that are due and payable to the date of setllernent.

Page 4 of 5
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I 8.

Form II-8, Offer Letter

Seller shall execute all necessary documents to transfer fee simple tiUe to Properly to Sub­
grantee, and any and all documents, now and in the future, required by SUb-grantee,
Grantee, or FEMA to complete this transaction and comply with local, Slate. or Federal
regulation.

•

9. Seller shaft not remove any property considered a portion of the real estate without first
notifying SUb-grantee in writing and providing written appraisals of any such property. Final
value of the properly will be determined by Sub-grantee and negotiated prior to removal.
The value, as finally delermined, will be deducted from the purchase price or repaid by Seller
within ten (10) days after removal, as appropriate. . .

10. Seller shall not remove any fixtures, materials, or improvements to the real eslale from the
premises, nor salvage any materials from the premises at the time of settlement or
demolition. Any violation of this agreement may change the fair market value of the
structure.

Seller acknowledges that it has reviewed this Agreement and has had an opportunity, at its
discretion, to contact an attomey of its choice to review this Agreement. Seller also acknowledges
that it enters into this Agreement fully understanding the nature thereof, and saves and holds
harmless Sub-grantee as a result of this Agreement or anything incident to the sale of the
referenced real property.

THIS AGREEMENT is binding on the heirs, executors, successors, and assigns of both parties.

I

•

I

•

Wilness

Wilness

Sub-grantee AuthorizedAgent

Date

Date

Date
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EXHIBIT A

In reference to the Deed between Jack W. Clark and Cynthia Clark participating in the
FEMA acquisition project (the Grantor) and Harrison County (the Grantee):

WHEREAS, the Robert T. Stafford Disaster Relief and Emergency Assistance Act,
Public Law 93-288, as amended (The Stafford Act), identifies the use of disaster relief
funds under Section 404 (Flood Mitigation Assistance Program "FMA"), including the
acquisition and relocation of structures in the floodplain;

WHEREAS, Section 404 of the Stafford Act provides a process for a Community,
through the State, to make application for funding to be used to acquire interests in
property, including the purchase of structures in the floodplain, to demolish and/or
remove the buildings, and to convert the land use into perpetual open space;

WHEREAS, the State of Mississippi has made application and has entered into an
FEMA-State Agreement dated November 19, 1999, and herein incorporated by
reference;

Whereas, Harrison County, acting by and through the Harrison County Board of
Supervisors has entered into a cooperative grant agreement with Mississippi dated
August 30,2002 FMA-PJ-04MS-2001006.

WHEREAS, the terms of the Stafford Act, regulations promulgated thereunder (44 CFR
Section 206.434), FEMA-State Agreement require the Grantee agree to conditions
which are intended to restrict the use of the land to open space in perpetuity in order to
protect and preserve natural floodplain values; and

NOW THEREFORE, the grant ;s made subject to the following terms and conditions:

1. TERMS: Pursuant to the terms of the Stafford Act, regulations promUlgated
thereunder (44 CFR 206.434), as they read now and may be amended in the
future, and the FEMA-State Agreement, the following conditions and restrictions
shall apply in perpetuity to the Stafford Act Section 404 acquisition program:

•
I

•

I

a. COMPATIBLE USES: The land shall be used only for purposes
compatible with open space, recreational, or wetlands management
practices; in general, such uses include parks for outdoor recreational
activities, nature preserves, unimproved pervious parking lots and other
uses described in 44 CFR Section 206.434, as it reads now and may be
amended in the future. . •

b. STRUCTURES: No new structures or improvements shall be erected on
the property other than;

I

•
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A public rest room; or

A public facility that is open on all sides and functionally related to
the openspace use.

A structure that is compatible with the uses described in Paragraph
1 (a), above, and approved by the Director in writing prior to
commencement of the construction of the structure.

i.

I ii.

iii.

c. DISASTER ASSISTANCE: No future disaster assistance from any
Federal source for any purpose related to the property may be sought, nor
will such assistance be provided;

•
d. TRANSFER: The grantee agrees that it shall convey any interest in the

property on with approval of the transferee from the Regional Director of
FEMA ;and only to other public entity or to an organization qualified under
Section 170 (h) of the Internal Revenue Code of 1954, as amended, and
applicable regulations promulgated thereunder. However, the Grantee
may convey a lease to a private individual or entity for purposes
compatible with the uses described in Paragraph 1 (a), above, including
agriculture, with the prior approval of the Regional Director.

I

If title to the property is transferred to a public entity other than a qualified
state or federal agency with a conservation mission, it must be conveyed
subject to a Conservation Easement that shall be recorded with the deed
and shall incorporate all terms and conditions set forth herein, including
the easement holder's responsibility to enforce the easement. This shall
be accomplished by one of the following means:

i. The Grantee shall convey, in accordance with section (d), above, a
conservation easement to someone other than the title holder, or

ii. At the time of title transfer, the Grantee shall retain such
conservation easement, and record it with the deed.

•
2. INSPECTIONS: FEMA, it representatives, and assigns, including Mississippi,

shall have the right to enter upon the property, at reasonable times and with
reasonable notice, for the purpose of inspecting the property to ensure
compliance with the terms of the grant.

3. MONITORING AND REPORTING: Every two (2) years on 5130 the Grantee,
through Mississippi shall submit to the FEMA Regional Director a report certifying
that the Grantee has inspected the subject property within the month preceding
the report, and that the property continues to be maintained consistent with the
provisions of the grant.

I

•
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4. ENFORCEMENT: If the subject property is not maintained according to the
terms of the grant, the Grantee, Mississippi and FEMA, its representatives, and
assigns are responsible for taking measures to bring the property back into
compliance.

a. The state will notify the Grantee in writing and advise the Grantee that it
has 60 days to correct the violation.

b. If the Grantee fails to demonstrate a good faith effort to come into
compliance with the terms ot'the grant within the 60 day period, the State
shall enforce the terms of the grant by taking any measures it deems
appropriate, including but not limited to bringing an action at law or in
equity in a court of competent jurisdiction.

I

c. FEMA, its representatives and assigns may enforce the terms of the grant
by taking any measures it deems appropriate, including but not limited to
the following:

i. Requiring transfer of title in accordance with Paragraph 1 (d). The
Grantee shall bear the costs of bringing the property back into
compliance with the terms of the grant; or •

5.

ii. Bringing an action at law or in equity in a court of competent
jurisdiction against the State or the Grantee.

SEVERABILITY: Should any provision of this grant or the application thereof to
any person or circumstance be found to be invalid or unenforceable, the rest and
remainder of the provisions of this grant and their application shall not be
affected and shall remain valid and enforceable. I

Jack W. Clark

William W. Martin, President
Harrison County Board of Supervisors

Date

Date

Date •

I

•
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STATEMENT OF VOLUNTARY PARTICIPATION

THIS AGREEMENT is made and entered into this 6th day of September 2002
by and between Harrison County Ms.hereby known as "Sub-grantee," by its authorized agent,
andjack and Cynthia Clark hereinafter referred to as "Seller." The parties agree as follows:

351

1.

2.

• 3.

4,

5.

I 6.

7.

•

I

•

Seller affirms that he/she/they is/are the owner/owners ofproperty located at 7288
Magnolia Drive Pass Christian. Ms , hereinafter referred to as "property."

Sub-grantee has notified Seller that the Sub-grantee may wish to purchase property, and, if
Seller agrees to sell, Seller must permanently relocate from property.

Sub-grantee has notified Seller that it believes the fair market value (FMV) of property of_
7288 Magnolia Drive Pass Christian. Ms if $ 183,000. is determined by appropriate
valuation procedures publicized and implemented by Sub-grantee.

Sub-grantee has notified the Seller if the Seller agrees to sell property to Sub-grantee, the
Sub-grantee will pay the Seller 75% of the FMV.

Sub-grantee has notified the Seller that Seller is not required to sell property and Sub-grantee
will not use its power ofeminent domain for the purpose ofthis acquisition project to acquire
property is Seller chooses not to sell it.

Sub-grantee has notified Seller that if Seller agrees to sell property to Sub-grantee, such a
transaction is voluntary. Consequently, Seller is not entitled to relocation benefits provided
by the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
which are available of property owners and who must sell their properties involuntarily.

Sub-grantee affirms that is it has provided the notifications and explained the information
described in the preceding paragraphs, and property identified above is not a part of an
intended, planned, or designated project area where all or substantially all of the property
within the area is to be acquired within specific time limits.
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8. This Agreement shall expire on --_, unless Seller has voluntarily sold
property to Sub-grantee by that date.

•
I

Sub-grantee's Authorized Agent Signature

Date

Date

Date

•

I

•

I

•
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supervisor LARRY BENEFIELD seconded the motion to adopt the above and foregoing

order, whereupon the question was put to a vote with the following results:

I Supervisor BOBBY ELEUTERIUS voted AYE

Supervisor LARRY BENEFIELD voted AYE

Supervisor MARLIN R. LADNER voted AYE

Supervisor WILLIAM W. MARTIN voted AYE

Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors

present, the president declared the motion carried and the order adopted.

•

I

•

I

•

THIS, the 7th day of October 2002.
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The following items came on for discussion by the Board, with no Board action being

taken at this time:

1) The Board President questioned the large claim of Guild Hardy Associates for the

Jack & Florence Goldin sports complex. The architect advised the Board this was the first

claim he has filed since the beginning of the project and was based on the normal 7%

engineering fees.

2) Supervisor Benefield inquired whether the Board could send a last notification

letter to taxpayers owing taxes over a certain amount before being turned over for

collection. The Board Attorney advised that if the Tax collector has given due process, the

Board has done their duty under the law.

3) The Board President inquired whether the contract for the E-911 Call and Dispatch

center included room for civil defense office. The E-911 Coordinator stated that the design

did not include offices for civil defense.

4) The County Administrator reported that she had spoken with the architect on

surplus property for the Health Department held over at the previous meeting and that this

did not require Board action.

5) Supervisor Rockco requested the E-911 Coordinator to describe the purpose of his

travels.

6) The Board President inquired about status for the position of Director for E-911.

The county Administrator stated that they were waiting on Mr. Delahousey to review

•
I

•

I

applications.

7) Supervisor Ladner advised the Board that Henderson Avenue, located in District 3, •

will be closed for one year during the construction of the new Bayou portage bridge.

Supervisor Ladner requested that proper notice be posted. Supervisor Eleuterius requested

that proper notice be posted for construction of bridge over Old Highway 15.

8) The County Administrator reported that Keleal Hassin, Jr., Architect, requested a

work session with the Board to discuss Phase VI of the courthouse renovations. The County

Administrator was requested to set UP the work session for OctOber 28,2002 after the

regLJlar Board meeting.

91 Supervisor Benefield remarked that the boardwalk did not sustain any damage

during Tropical storm Isidore. I

•
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I
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ORDERED THAT THE BOARD RECESS in the First Judicial DIstrict until October 28, 2002.

THIS, the 7th day of october 2002.
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