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STATE OF MISSISSIPPI
COUNTY OF HARRISON

BE IT REMEMBERED, that a regular meeting of the Board of Supervisors of Harrison
County, Mississippi was begun and held in the meeting room of the Board of supervisors of
Harrison County, located in the Second Judicial District Courthouse at Biloxi, Mississippi, on
the SECOND MONDAY OF OCTOBER 2002, being October 7, 2002, the same being the time
fixed by law and the place fixed by the Order of the Board of Supervisors of Harrison County
at a former meeting thereof for holding said meeting of said Board.

THERE WERE PRESENT and in attendance on said Board, William W. Martin, President of
said Board, presiding; Bobby Eleuterius, Larry Benefield, Marlin R. Ladner, and Connie M.
Rockco, members of said Board of Supervisors; Tal Flurry, Tax Assessor for Harrison County,
Mississippi; George H. Payne, Jr., Sheriff of Harrison County, Mississippi; and John McAdams,
Chancery Clerk and Ex-Officio Clerk of said Board.

WHEREUPON, after the proclamation of the Sheriff, the following proceedings were

had and done, viz:
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Supervisor BOBBY ELEUTERIUS moved adoption of the following:
ORDER LIFTING THE STATE OF EMERGENCIES DECLARED SEPTEMBER 24,
2002 FOR TROPICAL STORM ISIDORE AND OCTOBER 1, 2002 FOR
HURRICANE LILI
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY LIFT the state of emergencies declared September 24, 2002 for Tropical
Storm isidore and October 1, 2002 for Hurricane Lill.
Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the guestion was put to a vote with the following resuits:

supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the
supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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The Board of Supervisors of Harrison County, Mississippi, took up for consideration the
matter of the proposed lease of the inpatient and outpatient rehabilitation service lines and
related assets of Memorial Hospital at Gulfport. After a discussion of the subject, Supervisor
Larry Benefield offered and moved the adoption of the following resolution:

RESOLUTION ACCEPTING FEASIBILITY REPORT OF HORNE CPA
GROUP OBTAINED PURSUANT TO SECTION 41-13-15 (8) OF MISSISSIPPI
CODE, AND RECOMMENDATION OF THE BOARD OF TRUSTEES OF
MEMORIAL HOSPITAL AT GULFPORT THAT THE BOARD OF
SUPERVISORS OF HARRISON COUNTY AND THE CITY OF GULFPORT
CONSIDER THE LEASE OF THE INPATIENT AND OUTPATIENT
REHABILITATION SERVICE LINES AND RELATED ASSETS OF
MEMORIAL HOSPITAL AT GULFPORT; DECLARING INTENTION OF
THE BOARD OF SUPERVISORS TO LEASE SUCH REHABILIATION
SERVICE LINES AND RELATED ASSETS; DETERMINING REASONS
WHY SUCH LEASE 1S IN THE BEST INTEREST OF THE CITIZENS OF
THE GULFPORT-WEST HARRISON COUNTY HOSPITAL DISTRICT AND
THE CITY OF GULFPORT AND THE BEST INTERESTS OF THE PERSONS
LIVING IN THE AREA SERVED BY MEMORIAL HOSPITAL AT
GULFPORT; ESTABLISHING THE REQUIREMENTS FOR PROPOSALS
FOR THE LEASE, THE MINIMUM REQUIRED TERMS OF ALL
RESPONDENTS AND THE EVALUATION PROCESS; APPROVING
ISSUANCE OF REQUEST FOR PROPOSALS AND DIRECTING
PUBLICATION OF RESOLUTION

WHEREAS, the Board of Supervisors of Harrison County, Mississippi (the "Board of
Supervisors” of the "County"), acting for and on behalf of the Gulfport-West Harrison County
Hospital District (the "District"), bereby finds, determines adjudicates and declares as follows:

1. On July 8, 2002, the Board of Supervisors authorized the engagement, at the cost
of the Board of Trustees (the "Board of Trustees™) of Memorial Hospital at Gulfport and on
behalf of the County, of Horne CPA Group, a certified public accounting firm, to review the
current operating condition of the inpatient and outpatient rehabilitation service lines of the
Hospital (the “Rehabilitation Services”) in compliance with Section 41-13-15 (8) of the
Mississippi Code of 1972 (the "Act") and to submit to the County, the City of Gulfport (the
"City") and the Board of Trustees a feasibility study and report containing the findings of its
review and analysis of whcther a sale or lease of the Rehabilitation Services of the Hospital to a
non-profit corporation should occur.

2. The Board of Trustees has reccived, reviewed and accepted the feasibility study
and report of Horne CPA Group conducted pursuant to Section 41-13-15 (8) of the Act and
directed that such study and report be submitted to the Board of Supervisors of Harrison County,
the District and the City of Gulfport.

3. On this date, the Board of Supervisors has received and reviewed the feasibility
study of Home CPA Group and the recommendation of the Board of Trustees that it is in the
public interest and the interests of the citizens of the Gulfport-West Harrison County Hospital

JMJBW 162719 vl
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District and the City of Gulfport and the best interests of the persons living in the area served by
Memorial Hospital at Gulfport that the Rehabilitation Services should be leased, without an
option to purchase, as authorized by 41-13-15 (7) (a) of the Act, provided, however, that such
lease should be to a nonprofit corporation for the reasons and under the limitations as stated in
the feasibility study of Horne CPA Group.

NOW THEREFORE, BE 1T RESOLVED BY THE BOARD OF SUPERVISORS OF
HARRISON COUNTY AS FOLLOWS:

SECTION 1. The Board of Supervisors hereby accepts the report of Horne CPA Group
and the recommendation of the Board of Trustees and pursuant to Section 41-13-15 (9) of the
Act, the Board of Supervisors does hereby find, determine, adjudicate and declare that it is in the
public interest and the interests of the citizens of the Gulfport-West Harrison County Hospital
District and the City of Gulfport and the best interests of the persons living in the area served by
Memorial Hospital at Gulfport that the Rehabilitation Services should be leased, without an
option to purchase, as authorized by 41-13- 15 (7)(a) of the Act, provided, however, that such
lease should be to a nonprofit corporation for the reasons and under the limitations as stated in
the feasibility study of Horme CPA Group, which include (i) the decrease in the amount of
Medicare reimbursement to be derived from the Rehabilitation Services, (ii) anticipated future
capital costs which would need to be incurred in order to continue to operate the Rehabilitation
Services, (iii) the fact that the operation of the Rehabilitation Services is not a core medical
service of the Hospital, and (iv) the desire to identify another nonprofit healthcare provider
whose core mission would be to operate the Rehabilitation Services in alliance with the Hospital.

SECTION 2. The Board of Supervisors hereby authorizes and approves the Request for
Proposals in the form attached to these minutes as Exhibit A and incorporated herein by
reference and determines that the minimum required terms of all respondents, other requirements
for proposals for the lease and the evaluation process that will be used for the review by the
Board of Supervisors of proposals shall be as stated in the Request for Proposals.

SECTION 3. The Clerk of the Board of Supervisors is hereby directed and authorized to
publish a copy of this resolution in The Sun Herald along with a notice of the Request for
Proposals.

SECTION 4, Sealed proposals for the lease of the Rehabilitation Services must be
received on or before November 11, 2002, by hand delivery, or otherwise physically delivered
by public or private carriers or delivery service, including but not limited to U.S. Postal Service
Certified Mail with return receipt requested, United Parcel Service, Federal Express, or by any
other delivery method wherein receipt of said proposals must be acknowledged, in writing, by
the addressee at the time of receipt of said proposals, to James S. Kaigler, President and Chief
Executive Officer, Memorial Hospital at Guifport, 4300 Thirteenth Street, Gulfport, MS 39501.

The Board of Supervisors further determines that all responses to the request for
proposals should be submitted to the Board of Trustees for review and approval or rejection and
that the Board of Trustees should submit a recommendation to the Board of Supervisors on or
before December 3, 2002.

JMIBW 162719 v
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The Board of Supervisors expressly reserves the right to confer with and request
additional information from any entity responding to this Resolution. In addition, the Board of
Supervisors expressly reserves the right to reject, for any reason, any and all proposals submitted
in response to this Resolution.

Supervisor Connie M, Rockco seconded the metion to adopt the foregoing
resolution, and the question being put to a roll call vote, the result was as follows:

Supervisor Bobby Eleuterius voted: AYE
Supervisor Larry Benefield voted: AYE
Supervisor Marlin R. Ladner voted: AYE _
Supervisor William W, Martin voted; AYE

Supervisor Connie M. Rockco voted: AYE

The motion having received the affirmative vote of the members present, the President of
the Board declared the motion carried and the resolution adopted, on this the _7_th day of

T ot

President, Board of Supervisors

A

Cl?,/ Board of Sup'ervisors

(SEAL)

IMIBW 162719 v1
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NOTICE OF REQUEST FOR PROPOSAL

‘The Harrison County Board of Supervisors, acting for and on behalf of the Gulfport-West
Harrison County Hospital District, and the City Council of the City of Gulfport by resolutions
dated __ have approved the issuance of a Request for Proposals
for lease of the inpatient and outpatient rehabilitation service lines and related assets of
Memorial Hospital at Gulfport (the "Rehabilitation Services") under the terms and conditions of

the Request for Proposals. The resolutions authorizing the issuance of the Request for Proposals
are attached to this notice.

Copies of the Request for Proposals are available for public inspection at the Office of
the City Clerk, Gulfport City Hall, 2309 15th Street, Gulfport, Mississippi, and at the Office of
the clerk of the Board of Supervisors of Harrison County, First Judicial District Courthouse,
1801 23rd Avenue, Gulfport, Mississippi.

Each Respondent is required to certify that it meets the minimum qualifications as stated
in the Request for Proposals in order to submit a proposal in response to the Request for
Proposals, which include the following: (i) the Respoadent is a Mississippi not for profit
corporation in good standing with the Mississippi Secretary of State; (ii) the Respondent will
operate the Rehabilitation Services on a nonprofit tax-exempt basis; (iii) the Respondent
possesses experience with the operation of Mississippi rehabilitation facilities or programs; (iv)
the Respondent will provide proof of adequate financial resources to leasc and operate the
Rehabilitation Services; and (v) the Respondent will agree to be bound by all of the terms of the
Request for Proposals

To be considered, any Proposal must be received on or before 5:00 pm. CDT on
November 11, 2002, by hand delivery, or otherwise physically delivered by public or private
carriers or delivery service, including but not limited to U.S. Postal Service Certified Mail,
return receipt requested, United Parcel Service, Federal Express, or by any other delivery
method wherein receipt of said proposals is provided, to:

James S. Kaigler

President and Chic{ Executive Officer
Memorial Hospital at Gulfport

4300 Thirteenth Street

Gulfport, MS 39501

Phone: (228)-865-3404

Fax: (228)-865-3121

Email: jkaigler@mhg.com

All questions regarding the RFP must be submitted in writing to Mr. Kaigler at the above
address.

The City and the County have directed the Board of Trustces to review all proposals
received and submit a recommendation to the City and the County on or before December 3,
2002, If deemed necessary by the Board of Trustees, Respondents may be asked to make a
presentation to the Board of Trustees in Gulfport, Mississippi. Following receipt of the above-

IM JBW 163124 vl
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referenced rccommendation, the City and the County shall review the recommendation, and
individual proposals, if necessary, and announce their decision as to with which Respondent, if
any, the City and County will enter into contract negotiations.

This __ day of ,2002.

CITY COUNCIL OF THE CITY HARRISON COUNTY BOARD OF

OF GULFPORT, MISSISSIPP] SUPERVISORS, ACTING FOR AND ON
BEHALF OF THE GULFPORT-WEST
HARRISON COUNTY HOSPITAL
DISTRICT

By: By:

City Clerk County Clerk

IM IBW 163124 vi
132:454-50620 09/18/2002
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The following Resolution of the Harrison County Development

Commission came before the Board for consideration:

RESOLUTION
There next came on for discussion the execution of a Quitclaim Deed from Harrison
County, acting by and through the HARRISON COUNTY DEVELOPMENT COMMISSION and
the HARRISON COUNTY BOARD OF SUPERVISORS, jointly acting for Harrison County,
Mississippi, to TRINITY INDUSTRIES REAL PROPERTIES, INC. conveying certain real

property located in the Bernard Bayou Industrial District, and after a general discussion of the

subject, Commission Member Eaton Lang offered the adoption of the following

Resolution:

A RESOLUTION OF THE HARRISON COUNTY DEVELOPMENT COMMISSION
AUTHORIZING THE PRESIDENT AND SECRETARY TO EXECUTE A QUITCLAIM DEED
TO TRINITY INDUSTRIES REAL PROPERTIES, INC. CORRECTING A DEFECTIVE
ACKNOWLEDGMENT AND A SPECIAL WARRANTY DEED PREVIOUSLY GRANTED
BY HARRISON COUNTY BY AND THROUGH THE HARRISON COUNTY
DEVELOPMENT COMMISSION AND THE HARRISON COUNTY BOARD OF
SUPERVISORS AND REQUESTING THE HARRISON COUNTY BOARD OF SUPERVISORS
TO CONCUR HEREIN AND JOIN IN THE EXECUTION OF SAID QUITCLAIM DEED.

BE IT RESOLVED by the Harrison County Development Commission that:

WHEREAS, on or about February 5, 1996, Harrison County, by and through this
Commission and the Harrison County Board of Supervisors conveyed certain real property located
in the Bernard Industrial District to Trinity Industries Real Properties, Inc.; said real property was
conveyed pursuant to resolution of mié commission and order of the Board of Supervisors and in
exchange for good and valuable considerations;

WHEREAS, said real property is more particularly described as follows in the Quitclaim
Deed attached hereto as Exhibit “A”;

WHEREAS, the original Deed (which is recorded in Deed Book 1346 at page84, in the
office of the Chancery Clerk of Harrison County, Mississippi) contains an acknowledgment which
predates the actual of conveyance.; and

WHEREAS, Trinity Industries Real Properties, Inc. and its successors in interest have
requested that Harrison County execute a Quitclaim Deed in order to cure the defective

acknowledgment referenced above; and
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WHEREAS, the Harrison County Development Commission does hereby find and does
so adjudicate that it would be in the public interest to execute a Quitclaim Deed in substantial
conformity to that contained in Exhibit "A" attached hereto; and

WHEREAS, the Harrison County Board of Supervisors, should be requested to concur
herein and to join in the execution and conveyance of said Quitclaim Deed. It is therefore,

RESOLVED, that the President and Secretary of the Harrison County Development
Commission are hereby authorized and directed to execute a Quitclaim Deed in substantial
conformity to the Deed attached hereto as Exhibit "A". It is further,

RESOLVED, that the Harrison County Board of Supervisors are requested to concur
herein and join in the execution of said Quitclaim Deed. COMMISSION MEMBER Philip Terrell

seconded the motion, and on a roll call vote, the result was as follows:

On a roll call vote, the result was as follows:

Commissioner Bert Allen Voted: ABSENT
Commissioner Richard Bennett, Jr. Voted: ABSENT
Commissioner Frank Castiglia, Jr. Voted: AYE
Commissioner Paige Gutierrez Voted: AYE
Commissioner Franklin Kyle, Jr. Voted: AYE
Commissioner Eaton Lang Voted: AYE
Commissioner William H. Lyons Voted: ABSENT
Commissioncer Don Mason Voted: ABSENT
Commissioner Bruce Nourse, President Voted: AYE
Commissioner Philip Terrell Voted: AYE
Commissioner Jimmy Walker, Voted: AYE
Commissioner Elmer Williams Voted: ABSENT

A majority of the Members present and voting in the affirmative, the President declared the motion

carried and the resolution adopted on the 30" day of September, 2002.
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Index As: Southwest 1/4 of the Southeast 1/4
of Section 14, Township 7 South, Range 11
West, and the Northwest 1/4 of the Northeast
1/4 of Section 23, Township 7 South, Range
11 West, Harrison County, Mississippi.

STATE OF MISSISSIPPI
COUNTY OF HARRISON

QUITCLAIM DEED

FOR AND IN CONSIDERATION of the sum of Ten Dollars ($10.00), cash in hand paid,
and other good and valuable considerations, the receipt and sufficiency of which is hereby
acknowledged, HARRISON COUNTY, by and through the HARRISON COUNTY
DEVELOPMENT COMMISSION, Post Office Box 1870, Gulfport, Mississippi 39502, (228) 863-
3807, and the HARRISON COUNTY BOARD OF SUPERVISORS, Harrison County Courthouse,
Gulfport, Mississippi 39502 (228) 865-4001, as Grantor, does hereby convey and quitclaim unto
TRINITY INDUSTRIES REAL PROPERTIES, INC., a Delaware Corporation, 13085 Seaway Road,
Gulfport, Mississippi 39503, (228) 896-0029, as Grantee, all of its right, title and interest in and to
the following described property located and sitvated in Harrison County, State of Mississippi, to-
wit:

A parcel of land located in the southeast quarter of Section 14 and the northeast quarter of

Section 23, Township 7 South, Range 11 West, in the Bernard Bayou Industrial District, City

of Gulfport, Harrison County, Mississippi, and more particularly described as follows:

Commence at the northwest comer of Lot 5 as per the official plat of Subdivision Number

2 of Bernard Bayou Industrial District as recorded in Plat Book 25, Page 26, City of Gulfport,

Hanrison County, Mississippi; thence N 89:25' E along the south margin of Seaway Road

522.00 feet to a point; thence S 0011' W 1398.27 feet to the POINT OF BEGINNING;

thence continue S 00211' W 902.12 feet to a point on the shoreline of the Bernard Bayou

Industrial Seaway; thence S 58206’ W along said shoreline 353.30 feet; thence N 0011'E

1089.81 feet; thence S 89049' E 299.32 feet to the POINT OF BEGINNING.

Said parcel contains 6.84 acres, more or less.

The purpose of this deed is to correct a defective acknowledgment in the original deed

conveying the real property described above from Grantor to Grantee; said original deed being

recorded in deed book 1346 at page 84-87, in the records of deeds and conveyances contained in the
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office of the Chancery Clerk of Harrison County, Mississippi, First Judicial District.
WITNESS MY SIGNATURE, on this day of October, 2002.

HARRISON COUNTY DEVELOPMENT COMMISSION

BY:
~PRESIDENT

ATTEST:
HARRISON COUNTY BOARD OF SUPERVISORS
BY:
~ PRESIDENT ~
ATTEST:

CLERK
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STATE OF MISSISSIPPI
COUNTY OF HARRISON
PERSONALLY came and appeared before me on this the day of

,2002, the undersigned authority in and for the County and State aforesaid, the

within named Bruce Nourse, Presider;t, and Richard Bennett, Secretary, of the Harrison County
Development Commission, a public entity of the State of Mississippi, and who acknowledged that they
signed and delivered the above and foregoing instrument on the day and year therein set out as the act
and deed of the Harrison County Development Commission, they having full authority to do so.
WITNESS my hand and official seal of office on this the day of

, 2002.

NOTARY PUBLIC

My Commission Expires:
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STATE OF MISSISSIPPL
COUNTY OF HARRISON
PERSONALLY came and appeared before me on this the day of

,2002, the undersigned authority in and for the County and State aforesaid, the

within named William Martin, President, and John McAdams, Clerk, of The Harrison County Board of
Supervisors, a public entity of the State of Mississippi, and who acknowledged that they signed and
delivered the above and foregoing instrument on the day and year therein set out as the act and deed of
the Harrison County Board of Supervisors, they having full authority to do so.
WITNESS my hand and official seal of office on this the _ day of
, 2002.

NOTARY PUBLIC

My Commission Expires:

Prepared by: Allen, Vaughn, Cobb & Hood, P.A.
Post Office Drawer 4108
Gulfport, Mississippi 39502-4108
228-864-4011

LANWPAL 71501\ Trinity Deed.frm



12

MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
OCTOBER 2002 TERM

STATE OF MISSISSIPPI
COUNTY OF HARRISON

CERTIFICATE

1, Merry Mayo, Staff Secretary of the Harrison County Development Commission, hereby

certify that the attached Resolution dated September 30, 2002, is a true and correct copy of such
Resolution adopted on such date.

WITNESS MY SIGNATURE, this the 02 day of October, 2002.

“.‘“ﬁ""“"
»

. e, Merry Mayo JStaff/Secretary {J o
"'S:l P*ﬁ,.,.ﬁq;'— Harrison County Development Commission
SO e

§ 9 OTARY 0%
@ ) v i N

i i 5 Q;&!w@

iy Jg:

5. "UBL‘Cf.g(f‘; NOTARY PUBLIC
o S Opg GO

'te,, ,
mPubllcS

tate of Mississippl At Large
Commission Explres. Aprit 4, 2

, 2006
Bonded Thru Dixle Notary Service, InC.
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office of the Chancery Clerk of Harrison County, Mississippi, First Judicial District.
WITNESS MY SIGNATURE, on this day of October, 2002,

HARRISON COUNTY DEVELOPMENT COMMISSION

PRESIDENT
ATTEST:
HARRISON COUNTY BOARD OF SUPERVISORS
BY:
- PRESIDENT
ATTEST:

CLERK
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STATE OF MISSISSIPPI
COUNTY OF HARRISON
PERSONALLY came and appeared before me on this the day of

, 2002, the undersigned authority in and for the County and State aforesaid, the

within named Bruce Nourse, President, and Richard Bennett, Secretary, of the Harrison County
Development Commission, a public entity of the State of Mississippi, and who acknowledged that they
signed and delivered the above and foregoing instrument on the day and year therein set out as the act
and deed of the Harrison County Development Commission, they having full authority to do so.

WITNESS my hand and official seal of office on this the _  day of
, 2002.

NOTARY PUBLIC

My Commission Expires:
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STATE OF MISSISSIPPI
COUNTY OF HARRISON

PERSONALLY came and appeared before me on this the _ day of
,2002, the undersigned authority in and for the County and State aforesaid, the

within named William Martin, President, and John McAdams, Clerk, of The Harrison County Board of
Supervisors, a public entity of the State of Mississippi, and who acknowledged that they signed and
delivered the above and foregoing instrument on the day and year therein set out as the act and deed of
the Harrison County Board of Supervisors, they having full authority to do so.

WITNESS my hand and official seal of office on this the ____ day of

, 2002,

NOTARY PUBLIC

My Commission Expires:

Prepared by: Allen, Vaughn, Cobb & Hood, P.A.
Post Office Drawer 4108
Guifport, Mississippi 39502-4108
228-864-4011

TANWRL 71500 [\Trinity Deed. frm
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There next came on for consideration the request of the HARRISON COUNTY
DEVELOPMENT COMMISSION to concur in a Resolution to execute a Quitclaim Deed
conveying certain real property located in the Bernard Bayou Industrial District, and after a full

. . . . Larry Benéfield
discussion of the subject, Supervisor arry me ° offered the

adoption of the following Order, to-wit:

AN ORDER OF THE HARRISON COUNTY BOARD OF SUPERVISORS CONCURRING IN
A RESOLUTION OF THE HARRISON COUNTY DEVELOPMENT COMMISSION
AUTHORIZING THE EXECUTION OF A QUITCLAIM DEED CORRECTING A
DEFECTIVE ACKNOWLEDGMENT IN A SPECIAL WARRANTY DEED PREVIOUSLY
GRANTED BY HARRISON COUNTY BY AND THOUGH THE HARRISON COUNTY
DEVELOPMENT COMMISSION AND THE HARRISON COUNTY BOARD OF
SUPERVISORS AND FINDING THAT THE PRESIDENT AND CLERK BE AND THE SAME
ARE AUTHORIZED TO EXECUTE SAID QUITCLAIM DEED AND TO CONCUR AND
JOIN IN SAID GRANT.

ORDERED, that receipt of a Resolution by the Harrison County Development Commission
authorizing the President and Secretary of the Commission to execute a Quitclaim Deed Harrison
County, Mississippi, by and through the Harrison County Development Commission and the
Harrison County Board of Supervisors, to Trinity Industries Real Properties, Inc. for the purpose
of correcting a defective acknowledgment in a Special Warranty Deed previously executed by
Harrison County; finding that it would be in the public interest to do so; and requesting the

Harrison County Board of Supervisors to concur therein and to join in the execution and grant of

said Quitclaim Deed, is hereby acknowledged.
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It is FURTHER ORDERED, that this Board does concur in said resolution and adopts the
findings contained therein; and it is further

ORDERED, that the President and Clerk of the Harrison County Board of Supervisors are
hereby authorized and directed to execute said Quitclaim Deed in substantial conformity to Exhibit
"A" attached to the resolution of the Harrison County Development Commission and to concur

and join in said grant.

SUPERVYISOR MARLIN R, LADNER seconded the motion, and

on a roll call vote, the result was as follows:

Supervisor Bobby Eleuterius Voted: AYE
Supervisor Larry Benefield Voted: AYE
Supervisor Marlin Ladner Voted: AYE
Supervisor William Martin Voted: AYE
Supervisor Connie Rockco Voted: AYE

A majority of the Supervisors present and voting in the affirmative, the President declared

the motion carried and the order adopted on the 7th  day of October, 2002.

EANWPATISWOI\RESOLUTI.ONS\HALTER.02.wpd
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The Board Attorney reported that proper notice was not given to the surrounding
neighbors for a formal hearing. Mr. Thomas Wright Teel appeared on behalf of Mr. Magee to
provide Information concerning the petition for easement on 6th Street, Gulfport, as filed
by Michael Magee with the Board on July 29, 2002. l
After full diséussion, Supervisor CONNIE M. ROCKCO moved adoption of the following:
ORDER REQUESTING THE COUNTY ENGINEER TO WRITE A LETTER TO
PROPERTY OWNER REQUESTING SAME TO REMOVE A FENCE FROM COUNTY
RIGHT-OF-WAY
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY REQUEST the County Engineer to write a letter to property owner

requesting same to remove a fence from County right-of-way.

Supervisor LARRY BENEFIELD seconded the motion to adopt the above and

faregoing order, whereupon the question was put to a vote with the following results: .
Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Ssupervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE l
The motion having received the affirmative vote from the majority of the

supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Supervisor LARRY BENEFIELD moved adoption of the following:
ORDER DESIGNATING SUPERVISORS LADNER AND ROCKCO TO INSPECT
COUNTY RIGHT-OF-WAY ON 6TH STREET (WEST REEVES DRIVE) AND TO
REPORT THEIR FINDINGS AT A LATER DATE FOR VACATING SAID COUNTY
RIGHT-OF-WAY
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPP!, that the
Board does HEREBY DESIGNATE Supervisors Ladner and Rockco to inspect County right-of-way
on 6th Street (West Reeves Drive) and to report their findings at a later date for vacating said
County right-of-way.
supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the guestion was put to a vote with the following resuits:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted ‘ AYE
supervisor WILLIAM W. MARTIN voted AYE
supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the
supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER ACKNOWLEDGING RECEIPT OF DOCUMENTS PRESENTED BY MR.
MAGEE CONCERNING PETITION FOR INGRESS AND EGRESS ON SIXTH STREET

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY ACKNOWLEDGE receipt of the following documents presented by Mr.

Magee concerning petition for ingress and egress on Sixth Street:

Petition to the Board of Supervisors

In the Matter of Michael Magee
and Ingress and Egress along
the Platted Roadway Sixth Street

Documents
1. The Petition of Michael Magee, June 26, 2002
2. Letter, Attorney Joseph Meadow to Supervisor William Martin

3. Pauline Martin and Frank Martin vs. Zelma Johnson Hill and Leneal Hill,
Chancery Court, First Judicial District, Cause No. 97-00372

a. Judge Randall’s Memorandum Opinion and Judgment
b.Order

4. Surveys
a. the Knesal survey done for the Hills .
b. the Stenum survey done for the Martins
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PETITION OF THE BOARD OF SUPERVISORS
HARRISON COUNTY, MISSISSIPPI

In the Matter of Michael Magee -
and Ingress and Egress along the
Platted Roadway Sixth Street

Michael Magee; -
Petitioner

Lineal and Zelma Johnson Hill,
Respondents

LN N e e N

Petition

Comes now Michael Magee and petitions the Harrison County Board of Supervisors for

relief and would show as follows:
JURISDICTION

1. This is a petition seeking condemnation of a right-of-way for a private road pursuant to

Section 110, Mississippi Coxlxstitution, and Mississippi Code Annotated § 65-7-201 (1972).
PARTIES

2. The petitioner in this action is Michael Magee, 10373 Hutter Road, Gulfport, MS 39503.
He has owned his property since 1983.

3.This petition seeks the clearing of a platted roadway and, technically, might not have a true
respondent; however, Zelma Johnson Hill and Leneal Hill, 10439 Hutter Roady’Gulfpopt, MS 39503,
have an interest in this action as they have part of their home or fixtures physically located on this
platted street.

PROPERTY
The subject property is already a right-of-way, and is more fully described as follows:

A parcel of land situated and being located in Lot 3 and the So‘uth
half (s 2) of Lot 4, Block 30, DANIEL’S ACREAGE ADDITION in
Section 13, Township 7 South, Range 12 West, according to Plat
Book 8, Page 7, First Judicial District of Harrison County,
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Mississippi, in the land records in the office of the Chancery Clerk of

said district, county and state.

4.The subject property and the requested easement is highlighted and colored in the attached
and incorporated Exhibit “A”.

_ FACTS

5. Petitioner Michael Magee does not have a actual, usable right-of-way for ingress and
egress to his property. Although Sixth Street is platted and technically available for his ingress and
egress, it is physically unavailable for traffic and there are no other public roads adjacent to or
intersect the above-described land. The closest and most reasonable public road for such access is .
Sixth Street (a dedicated street that is not open) to Hutter Road, with Sixth Street lying to the north
of subject property and running east to Hutter Road and west to Fourth Avenue, which is also not
open.

6. Petitioner would show that he previously had access to Hutter Road via an old right of
way; however, this was previously litigated between his two neighbors North of Sixth Street in the
attached Exhibit B, which is a copy of the Order in Chancery Court Cause No. 97-00372, filed in
the First Judicial District of Harrison County, Mississippi , styled Pauline Martin and Frank V.
Martin vs. Zelma Joknson Hill and Leneal Hill. Petitioner notes the following:

a. Petitioner Magee was not a party to that action.

b. No easement rights were granted or recognized.

c. Testimony in that action revealed that a part of the Hill buildings/fixtures was sitting on
Sixth Street blocking same. . . '

7. Petitioner Magee was notified by the Martin’s not to use the old easement and he has been
previously charged with trespass.

8. Petitioner Magee asserts the following:

a. that Harrison County has either not cleared or has failed to maintain the platted road called
Sixth Street; and, : ‘

b. Respondents Hills have built over Sixth Street and have installed a septic tank on Sixth

Street which leaves no usable access on the street for Petitioner and other citizens to utilize; and,

2
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¢. Since the Martins have effectively terminated the use of the unplatted gravel road across

their property, Petitioner Magee has no viable ingress and egress to his property.

Request
9. Petitioner Michael Magee requests that Harrison County fulfill its obligation to maintain
Sixth Street , to insure that public access is not prevented by any obstruction, and to take whatever
legal action is necessary to provide clear access to Hutter Road.
WHEREFORE PREMISES CONSIDERED, Petitioner respectfully requests that Board
of Supervisors of Har_rison County, Mississippi, set a date to determine the reasonableness of the

application and request of this petition, and to notify the Respondents, at least five (5) days prior

thereto, and to then and there grant Petitioner’s request to establish, clear, and maintain Sixth Street

as a roadway, to enforce his rights to use the roadway and, in the process, provide him ingress and
egress immediately.
RESPECTFULLY submitted this the __2¢  day of June, 2002.

2 ~ _/_’ =, '

Michael Magee

e L

Thomas J&right LI‘ecl, Attorney for Petitioner
MS Bar No. 8014

PERRY, MURR & TEEL

P. Q. Box 359 ‘

Gulfport, MS 39502-0359

228-863-0092

tweeel@bellsouth.net

<
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MEADOWS RILEY
Law FIRM l

1720 23RD AVENUE @ P.O. DRAWER 550 : CULFPORT, MISSISSIPPI 39502
TELEPHONE: {228) 864-4511 : TELECOPIER; (2208) 868-2178

JOSEPH R. MEADOWS

jmeadows@datasync.com N A 12 2002 EEH&;&';S.Z o
DONNIE D. RILEY ‘ Pri ' yne
tiley@datasync.com KAREN J. YOUNG

kyoung@datasync.com

Supervisor William Martin
Courthouse
"Gulfport, Ms 39501

RE: Access/Michael Magee

Dear Supervisor Martin:

At your direction, I have done some research and discussed '
the problem with the attorney who was involved in prior
litigation in this area over the location of a roadway.

It is my understanding that the “dirt road”, which was the
subject of the litigation, (not involving Mr. Magee) was heard by
Chancellor Randall. He found that while there wags “some use of
the road 35 or ‘40 years ago” the use had long since ceased.

Mr. Gillespie is going to review the matter and talk to his
client to determine what accommodation, if any, can be had in
this matter. .

Obviously, Mr. Magee has a right to file a Petition with the
Harrison County Board of Supervisors to establish_access to his
property, if indeed it is landlocked.

It would also appear that there is a platted street in this
area, which has not been opened.
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Supervisor William Martin
April 2, 2002
Page 2

This may give some access to Mr. Magee.

In any event, we are investigating this matter and I am
forwarding a copy of this letter to Mr. Magee to let him know
that we are and will report to You as soon as possible.

CordialNy yours,

JOSEPH /R. MEADOWS

JRM/1jg

cc: Mr. Michael Magee
Board Members
John McAdams, Clerk
Pam Ulrich, Administrator
Bobby Knesal
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IN THE CHANCERY COURT OF HARRISON COUNTY
FIRST JUDICIAL DISTRICT

PAULINE MARTIN AND

FRANK V. MARTIN E PLAINTIFFS

VERSUS JUN 31999 @ CAUSE No. 97-00372
cADAMS\CHA ERY CLERK

ZELMA JOBNSON HILL , )

AND LENEAL HILL ) DEFENDANTS

MEMORANDUM OPINION AND JUDGMENT

TH1s CAUSE came on for trial before the Court April 19, 1999, upon the Complaint filed by
and on behalf of Pauline Martin and Frank V, Martin to quiet title, remove trespass, damages and
attorney’s fee; and upon the Answer and Counterclaim asserted by Zelma Johnson Hill and Leneal
Hill, which denial relied on their affirmative defense of adverse possession. Having heard testimony
and reviewed all evidence adduced at trial, the Court finds orders and adjudges as follows:

BACKGROUND

On the 14th day of February, 1997, Pauline Martin and husband, Frank V. Martin, filed a
Complaint against Zelma Johnson Hill, and her husband Leneal Hill, in which they asserted the
Martins were the owners of certain real property lo;:ated in the First Judicial District of Harrison
County, Mississippi. The legal description aiserted by the Martins is:’ e

The South forty (40) feet of Lots 1 and 2 and all of Lots 9 and 10,
Block 21, Daniels Acreage Addition in Section 13, Township 7
South, Range 12 West, Harrison County, Mississippi.

The Complaint further alléged the defendants were trespassing upon their property and they had been
damaged thereby. The Martins asked the Court to abate the trespass, reimburse them for damages

and also for the costs of bringing this action.
The Hills answered the Complaint on both March 20, 1997, and April 4, 1997, denying all

allegations and asserting the defense of adverse possession. They alsa counterclaimed to have the
title quicted in their name as they described the property:
1

SSISSIPPI
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A parcel of land situated in Block 30, Acreage Addition to the City
of Gulfport Subdivision, located in Section 13, Township 7 South,
Range 12 West, City of Gulfport, Harrison County, Mississippi, being
more particularly described as follows to-wit:

Comumence at the Northeast comer of said Section 13,
thence run on a bearing of West for a distance of
1950.00 feet to a point; thence run on a bearing of
South a distance of 1910.00 feet to a point on the
West margin of Hutter Road and the Point of

- Beginning; thence continue on a bearing of South
above said West margin for a distance of 141.63 feet
to a point; thence run on a bearing of West for a .
distance of 143.64 feet to a point; thence run North
141.40 feet to a point; thence run East a distance of
143.44 feet to the Point of Beginning,

In May 1997, Pauline Martin and Frank V. Martin filed answers to the defenses and to the
Defendants' counterclaim. Although the pleadings are not in exactly the form the Court would
prefer, it is clear this is a suit by the Plaintiffs, on the one hand, to confirm title to their property in
Block 21, Daniels Acreage Addition and to eject the alleged trespassers; and on the other hand, a suit
by the Defendants claiming adverse posscssion‘ to that portion of the property on which they have
built their house, as will be developed in more detail later. The Hills do seem to own property in
Block 30 of Daniels Acreage Addition, but their house seems to actually be built either on the
Martin's property or on Sixth Street. Sixth Street is platted to run between Block 21 and Block 30
in Daniels Acreage Addition, however the street has never been vacated nor improved. Even the
Hills' own surveyor testified that the deeds to the Hills' property described property which lay south
of their house and more relevant, south of what they seem to now be claiming under color of title.

' Law, BURDEN AND STANDARD OF PROOF '
'Miss. CODE ANN. § 15-1-13 (1972) provides:

Ten years' actual adverse possession by any person claiming to be the
owner for that time of any land, uninterruptedly continued for ten
years by accupancy, desceat, conveyance, or otherwise, in whatever
way such occupancy may have commenced or continued, shall vest
in every actual occupant or passessor of such land a full and complete
title, saving to persons under the disability of minority or
unsoundness of mind the right to sue within ten years after the

i



28

MINUTE BOOK

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

OCTOBER 2002 TERM

BX0939PCG625
removal of suck disability, as provided in section 15-1-7. However,
the saving in favor of persons under disability of unsoundness of
mind shall never extend longer than thirty-one years,

In order to establish title by adverse possession, the claimant has the burden of proving each
element by clear and convincing evidence, Raswls v. Parker 602 So.2d 1164, 1168 (1992); West v.
Brewer, 579 So.2d 1261 (Miss.1991). It bas been well settled that the elements which must each
be proven are as follows: : . ’

actual pgsscssion and each of the following six elements: 1) Under claim of
ownership; 2) Actual or hostile; 3) Open, notorious, and visible; 4) Continuous and
uninterrupted for a period of ten years; 5) Exclusive; and 6) Peaceful.

Rice v. Pritchard, 611 Sa.2d 869, 871 (Miss.1992); Blankinskip v. Payton, 605 So.2d 817, 819
(Miss. 1992); Rawls v. Parker 602 So0.2d 1164, 1169 (1992); Thornhill v. Caroline Hunt Trust
Estate, 594 S0.2d 1150, 1153 (Miss.1992); West v Brewer, 579 So.2d 1261 (Miss.1991); Stallings -
v. Bailey, 55 8 So.2d 858, 860 (Miss. 1990); Martin v. Simmons, 571 S0.2d 254, 257 (Miss.1990);
Pieper v. Portiff, 513 S0.2d 591, 594 (Miss. 1987); Johnson v. Black, 469 So.2d 88, 90 (Miss.
1985); Davis v. Clement, 468 So.2d 58, 62 (Miss. 1985); Gadd v. Stone, 459 So0.2d 773, 774

(Miss.1984).
TESTIMONY AND EVIDENCE

At the trial of this matter, 24 éxbibhs were introduced into evidence and the Court heard
testimony from 6 witnesses. The most enlightening, informative, but somewhat contradictory ,
testimony came from the two surveyors. The Plaintiffs tendered Lugene Stenum, who was found
by the Court to be a qualified land surveyor, and was allowed to testify as an expert in Jand
surveying. The Defendants tendered to the Court Joe Clark, who was also accepted as an expert in
land surveying. The expert's surveys were made a part of the record at trial.

Most of the exhibits were introduced into evidence by agreement. Exhibit No. 1 was the
original plat of Daniels Acreage Addition. Exhibit No. 2 was a re-plat of some of the blocks of
Daniels Acreage Addition including Blocks 21 and 30, which are the two Blocks that are the subject
of this lawsuit. Each Block in Exhibit No. 2 was platted into ten (10) lots. Both the Plaintiffs and
the Defendants introduced a chain of title starting from a point in time where the property was either
confirmed by the Court or issued out of the Government. The Court finds that these derraignments
6f title are adequate under the circumstances and show that both the Plaintiffs and the Defendants
did receive a deed to certain property which they claim is the basis of their ownership to the

3
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respective property claimed herein. '

The deed to Mrs. Martin was dated June 24, 1959 and was introduced into evidence as
Exhibit No. 7. Mrs. Martin's testimony indicated that shortly thereafier she built a house on the
property and has lived there ever since. There were two deeds to Mrs Hill, the first was from her
brother dated in 1977, which conveyed the north 100 feet of Lot 1, Black 30. The second deed was
a quitclaim deed from her brother Morris Johuson dated March 14, 1985, which is the description
used by the Defendants in their Defenses and in their Counterclaim.

Exhibit No. 15 in evidence was sheet number 0609A of the tax maps from the Tax Assessor's
office of Harrison County, Mississippi, showing what the Martin property @d the Hill pn;perty

should bave looked like had the Hills built their house on the property that was deeded to Mrs. Hill - = - -

by her brother. Instead Mrs. Hill and her husband built north of their deeded property, which now
turns out to be on a part of Sixth Street and on a part of the property owned by Mr. and Mrs. Martin.
The Stenum survey showed that some of the Hill house might have been on the northern part of Lot
1, Block 30, but not very much. The Clark survey showed none of the Hill house on any part of Lot
1, Block 30, but all of the house being either in the right-of-way of Sixth Street or on the Martin
property.

Both the surveys, and the expert testimony, showed that Sixth Street, which is the street
running between Blocks 21 and 30 on Exhibit No. 2 (re-plat of Daniels Acreage Addition) ran
through the house of Mr. and Mrs. Hill at some point. Mr’ Stenum's survey showed the house to be
about 20 feet north of its location on Mr. Clark's survey, biut nonetheless the bouse is, to a large
extent, located in the Sixth Street right-of-way, no matter which survey is relied upon. Confusing
the issue just a little more, Mr. Stenum's survey showed that the front of the Hills' house also fell
within the planed right-of-way of Hutter Road, even though Hutter Road itself is acfual]y located
some distance to the east. Hutter Road is called 3* Avenue on the re-plat (Exhibit No. 2).

The Court notes that Mr. Stenum and M. Clark were called out of line in order to conserve

expenses, and also, thankfully, so that the Court might better understand the survey situation prior -

to the testimony of any other witnesses. After hearing the experts, looking at the plats and other
exhibits, the Court logically deduced the Hill house must have had been built as a result of the
mistaken assumption that an existing gravel road on the Martin property was Sixth Street. This is

4
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the only logical explanation which could explain why the Hills thought they were building on their
own property, the northern part of Lot 1, Block 30, rather than on the Martin property or within the
right-of-way of Sixth Street. '

The Plaintiffs called one other witness other than Mr. Stenum and that was Mrs, Pauline
Martin. Mrs. Martin testified about her ownership and further testified that the first time that she
became aware that the Hills' house was on her property was when the Hills' applied for a building
permit to add an addition some time in 1994. The survey of Stenum confirmns that on September 23,
1996, (the date of his survey), there was only a slab poured for the proposed addition. Mrs. Martin's
testimony was basically, that she first found out about the Hills' proposed addition when Ben Clark
from the Harrison County Code Office told her that it appeared that this slab was actually being

constructed on Mrs. Martin's property. After talks with the Defendants produced no results, this. .

lawsuit was filed. However, even afler the Hills had received notice of this action construction on
the addition continued. The evidence is uncontradicted, the addition was completed after the filing
of the lawsuit. The testimony seems to indicate that the slab was poured in 1994.

Mrs. Martin further testified that the road shown on the Stenum survey as "gravel drive” and
on the Clark survey as "existing gravel road" had once served a house to the west, but that it had not
been used as such for a long period of time. At least, not until recently when Mrs. Martin's daughter
started using the drive for access to her house trailer. Mrs. Martin testified that her daughter lived
in the house trailer behind her house on her property. She specifically asserted the Hills bad never
used the road. After Mrs. Martin testified the Plaintiffs rested.

The Defendants and Counter claimants called three witnesses. The first two witnesses were
Morris Johnson and Laura Johnson Buckley. Although both these witnesses had been admonished
to stay out of the Courtroom due to the fact that the rule had been invoked, they'béth sat through the
testimony of all of the witnesses. They were allowed to testify anyway, but with the understanding
that they had heard the oﬁxcr witnesses testimony, and that the Court would consider their testimony
under such circumstances. .

Morris Johnson is the brother of Mrs Hill. He testified that he had been born in a house that
was in the same area as the Hills' house. That hause had been torn down right after the Hills had
built their house. While there was never any testimony of exactly when the Hills built their house,
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the testimony was that they had lived in a mobile bome prior to receiving the first deed, and then
after they received the deed, they built a house. Afier completing the house they tore down the old
house that had been Mrs. Hill's pareats’ house. The exact location of the old house was never
proved, except that Morris Johnson testified that there had been a well located about 40 feet cast of
the existing Hill house; that the well had been right off the back corner of the old house, and that the
old house faced north. While that does not give us a specific location of the old house, it does
indicate that the old house was located to the east of the present location and possibly in the platted
portion of Hutter Road (3rd Avenuc) as shown on the plat of Daniels Acreage Addition (Exhibit No
2). .
Mr. Johnson also testified about his grandparents' house that had been at the other end of the
grave] drive running through the Martin property and how be had used the drive. His testimony
about that use was during his grandfather’s lifetime however, and his grandfather died, according to
his testimony, in 1957. There was no specific testimony about the extent of the Hills' laud or the
Hills' use of the land. There was no other specific testimony from Morris Johnson about anything
other than general talk about the Hills' house and the addition to the Hills' house. He did specifically
testify that the addition to the Hills' house had not begun until about 5 years ago.

The next witness for the Defendants was Laura Johnson Buckley. Mus. Buckley is the sister
of Mrs. Hill. While her testimony talked about the old house, her grandmother's old house and other

things from her childhood memory, she alse did pot give any specifics as to the Hills' use of the

property, other than the fact that the house was there and the addition was made, )

The last witness was Mr. Hill, the defendant. To the Court's surprise, even his testimony did
pot add anything to the elements of their defense or their counterclaim. He did not make any effort
to testify as to the use of a2ny land other than to testify the house was there.

The Court is extremely concerned regarding the testimony tendered by and on bebalf of Mr.
and Mrs. Hill. There was no testimony of any fencing, or any other type of enclosure for that matter.
There was no testimony about whether they had a yard. There was no testimony about maintaining
any property around their house, In fact not until the Court asked where the driveway was located,

after both sides had rested, was there any testimony about how the Hills got into their house from

Hutter Road.
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. At the conclusion of the Defeadants’ and Counter claimant's testimony, a Motion was made
to exclude the evidence and rcn.dcr a judgment in favor of the Plaintiffs in regard to the
Counterclaim. The Court sustained the Motion to the limited extent of the gravel road, holding that
no adverse possession by way of easement or ownership had been proved as to the gravel road and
that the claim of the Hills would be limited to that property south of the gravel road. The gravel road
that the Court is talking about is the road that runs east and west through the Martin property and is -
designated on the Stenum survey as "gravel drive” and on the Clark survey as "existing gravel road "

FINDINGS AND CONCLUSIONS

The Court finds that if the Hills are ta be allowed 1o retain their house, or any part theraaf,
it is going to have to be on the theory of adverse possession, some other tyiae of equitable theory, or
possibly a combination of the two. Although the Hills plead color of title, they were unable to prove -
color of title. The descriptions plead by the Hills in their Counter-complaint described property
which on both-surveys was south of their house, The two deeds introduced by the Hills described
property in Block 30 of Daniels Acreage Addition. Both of the surveyors placed the Hills' house
either on the Martin property or on platted Sixth Street. Only the survey of Lugene Stenum showed
even a small amount of the Hill house to be on Block 30, Daniels Acreage Addition.

If the Hills were to prcvaiﬂ under the theory of adverse possession their claim would have
possibly been enhanced had they actually proved their claim under color of title. The importance
of claiming under colar of title is that actnal possession of just 4 part of the property would then
constitute constructive possession of all of the property described. That is, they would not have had
to prove actual possession of the property and all of the elements of possessign to each and every

inch claimed. The written document would describe all parts of the praperty lbc'mg claimed. Here

however, the Court finds the Hills had no benefit of coler of title. Additionally, the Hills have never
paid taxes on this property. The Martins have been paying the taxes on most'of the property on
which the Hills' house is located, while the taxpayers of Harrison County are the owners of the rest
of the property under the Hills' home.

As noted above, adverse possession is the holding of property in an open, hostile, notorious
manner, excluding all others. That possession must be exclusive of the possession of others,

especially when you are not holding under color of title. The Hills have no deed to the property they
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are claiming to possess against the Martins. More importantly, part of the property on which the
Hills' h;)use is constrﬁcted isa plan;ad strect. Whether the platted street is open or not is of no
consequence. By virtue of Section 104 of the Mississippi Constitution, the statute of limitation does
not run against Harrison County. The Hills therefore are precluded from claiming adverse
possession to any past of Sixth Strect. In City of Ellisvilie v. Webb, 117 S 836 (Miss. 1928), the
dedicated road had been fenced for over thirty-three years, yet, the Court still held that such did not
deprive ;bc City of the right to use it when the City found a ﬂccessity therefor. =

The Court finds the Defendants' proof simply does not rise to the lcvél necessary to prove
title solely by 2:3verse possession. .At the same time, the Court finds it would be inequitable to
reward the Plaintiffs after their having sat on their rights for such a long period of time. Defendants
did prove that their house had been located on the Martins' property for an extended peried of time,
at the very least, more than the statutory ten years, prior to the Martins filing suit.

On the other hand, the Martins did act in a timely fashion concerning the addition. The
evidence showed even after they had becn served notice of this suit, the Hills continued Lhé
construction of the addition. It is obvious to the Court, the Hills were given notice of the Martins’
objections at a point in construction when the Hills could have greatly limited their damages. The
addition was constructed and completed at the Hills' risk, it is a trespass upon the Martins' property
of which complaint was timely noticed, and therefore, the trespass must now be removed.

The harshness of this judgment has not elluded the Court. Being a court of equity, sometimes
referred toas the “da right court”, the Court notes its maxirh, “equity abhors a forfeiture.” However
in this ca.sc, the Court believes its hands are tied. A more equitable solution considered was having
the property appraised and either awarding the fair market value as damages, or possibly cven
ordering an equitable land swap for lands which are legitimately described in the Hills' deeds. Those
solutions are unfortunately, beyond the scope of this Court's equitable powers. We may only address
those issues properly before the Court. The Hills failed to prove their claim to the property under
color of title, they failed to prove by clear and convincing evidence each of the requirements of
adverse possession, and more damaging, the only adverse vse actually proven was that the house
existed on the Martins' property all these years. There was no proof submitted of yard cutting, the

existence of a fence, or any other dividing line. The Court feels compelled however to stretch its

8

=1



34

MINUTE BOOK

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

OCTOBER 2002 TERM

ER0939PGNG63 I
equitable power in order to find that along with the house there must be sufficient property around
the house to which access must also be given. The Court refuses ta set the lot line at the exterior
wall of the original foundation. As contentious as this dispute has already been, the Court would
hate to see a privacy fence constructed within inches of the Hills’ home.

The Court will therefore, appoint its own surveyor to survey the property once again.
Hopefully he will be able to reconcile the two surveys already provided and then legally describe the
property of .theﬂoriginal Hill house, excluding the addition. The Surveyor is to describe with
particularity that part of the Hill house under the slab and under the actual eaves and overhangs of
the original house that is on Lot 10, Block 21, Daniels Acreage Addition. Also, if the driveway into
the Hills' house is on Lot 10, then the surveyor is to also describe that property, and with particularity
the portion thereof on said Lot 10,

‘When the survey is completed, it is the Court's intention to have an accurate legal description
of the entire property in controversy. While the County is not party to this suit, a complete and
accurate picture necessarily will also require in the description the metes and bounds of Sixth street.
The Court will then declare that Mr. and Mrs. Martin are prohibited, by the doctrine of laches,
coupled with adverse use, from claiming any part of the property so described. The Court should
then also be provided an accurate legal description of the property retained by the Martins in whose
name title should be quieted. Since the Hills did not prove any type of enclosure or use of a yard,
that part of the property which may be used around the house shall be limited to ten feet from the
exterior wall on the original slab. Within this area of ten feet, no structure or improvement shall be
allowed ather than vegetation. ) l

The area that is not granted to the Hills shall remain the property of Mr. and Mrs. Martin. The
Hills shall have no right to use any other parts of Lots 9 and 10, Block 21, Daniels Acreage Addition
except that part actually occupied by the original house , the surrounding 10 feet as a buffer, and the .
gravel drive used for ingress and egress. All other property in Lots 9 and 10, Block 21, Daniels
Acreage Addition, excluding any county dedicated property if found therein, is hereby adjudged to
belong to Mr. and Mrs. Martin and the Hills are declared to have no interest in Lots 9 and 10, Block

21 other than that part specifically designated. The Hills must remove the addition made to the north

of their house as above provided. The Plaintiffs shall present to the Court a final judgment in this
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theory of laches coupled with adverse use for over ten years. The Court finds that
while Mrs, Martin's testimbny was to the effect that she did not know that the original
Hill house was on her property, in the exercise of reasonable care she should have
endeavored to find that out and should have filed a lawsuit to remove the original
house prior to this time, Although Mr. and Mrs. Hill did not, in the Court's opinion,
_ meet the burden to prove adverse possession, the Court finds Mrs. Martin is guilty

of sleepixg on her rights and that the doctrine of laches, coupled wxzh use, gives Mr.
and Mrs. Hill title to only that portion of the house under their slab, the swrounding
10 feet of the original slab, and to the gravel drive which they have used for more
than the past 10 years.

ORDERED AND ADJUDGED that the Court finds that the addition to the Hills'
house specifically on the survey of Mr. Stenum and to some extent shown on the
survey of Mr. Clark, was begun approximately five (5) years ago. The Court finds
that there is no proof that it began prior to 1994, The Court finds that immediately
upon learning of the Hills' intended addition, Mrs. Martin complained to the Code
officer and filed this lawsuit. The Count finds that the Hills assumed the risk of
cantinuing coostruction of the addition even after receiving notice of the filing of this
lawsuit; they have failed to prove by clear and convincing evidence their claim of
adverse possession; the property under said addition belongs to Mr. and Mirs. Martin;
.the addition is a trespass upon the Martins' property; and therefore, the entire addition
must be, and is hereby ordered removed by Mr. and Mrs. Hill.

ORDERED AND ADJUDGED that the Court hereby appoints Michael J. Cassady,
P.0. Box 7301, Gulfport, MS 39506, (228) 8967155 as its own expert and surveyor.
The parties are to each cooperate with the Court's expert and provide copies of the
prior surveys and any other assistance he may require. Mr. Cassady shall survey the
original Hill house, that is, the property encompassed under the original slab only,
extend that survey to also contain the swrrounding 10 feet from the slab, and also the
gravel drive which approaches the house. He shall reconcile his survey with those

previously offered into evidence. Once the surveyor has completed his survey he is

11
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" to provide a legal description of only that property, which shall then by virtue of the

doctrine of laches coupled with adverse use, be declared the Hills' property in fee
simple.

ORDERED AND ADJUDGED that the addition to the Hills' house, measuring 33.7
feet by 28 7 feet, should not be included in the description of the properly ordered
til_lcd to Mr. and Mrs. Hill, but rather is part of the property confirmed to belong to
Mr. and Mrs. Martin. Mr. and Mrs. Hill should be, and are hereby allowed sixty
days from and after the entry of the final order within which to remove said addition.
During said period of time they ma}; enter upon‘ a sufficient portion of the
surrounding property to remeve the entire addition and to brick up or otherwise
enclose the exposed north end of the original house. Within that time, the slab and
anything under the slab, including pipes and electrical, shall be removed by the Hills
and said property up to ten feet from the north side of the Hills' original slab, which
was once cavered by the addition, shall be, and is hereby ordered to be the property
of Mr. and Mrs. Martin,

ORDERED AND ADJUDGED that all property within Lots 9 and 10, Block 21,
Daniels Acreage Addition not otherwise herein required to be transferred to Mr. and
Mrs. Hill is hereby adjudged to be owned in fee simple by Mr. and Mrs, Martin and
all claims thereto by Mr. and Mrs. Mill are held for naught, canceled and set aside.
The surveyor will also be directed to locate the south line of Blotk 21 and describe
its location using a known point of reference. In the event the Court appointed

surveyor finds that the driveway into the carport of the Hill house is on Lot 10, Block

* 21 then any part of such driveway within said lot 10 shall also be surveyed as

property belonging to Mr. and Mrs. Hill, however it will not include the 10 foot
buffer on either side as described above.

ORDERED AND ADJUDGED that the cost of the Court appointed surveyor should
be, and is hereby assessed as court costs, and all such other costs nat heretofore paid
should be and are hereby assessed to Mr. and Mrs. Hill.

ORDERED AND ADJUDGED that no part of the existing gravel road located on

12
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case which contains the above mentioned legal descriptions as soon as they become available from

the Court's SUrveyor. Itis therefore,

ORDERED AND ADJUDGED that Mrs. Pauline Martin is the record owner of the

following property:

The South forty (40) feet of Lots 1 and 2 and all of Lots 9 and 10, Block 21, Daniels
Acreage Addition in Section 13, Township 7 South, Range 12, West, Hamison
County, Mississippi.

ORDERED AND ADJUDGED that Mrs. Hill is the record owner of the following
property: o

A parcel of land situated in Block 30, Acreage Addition to the City of Gulfponi
Subdivision, located in Section 13, Township 7 South, Range 12 West, City of
Gulfport, Harrison County, Mississippi, being more pacticularly described as follows
to-wit:

Commence at the Northeast comer of said Section 13, thence run on a bearing of
West for a distance of 1950.00 feet to a point; thence ran on a bearing of South a
distance of 1910.00 feet to a point on the West margin of Hutter Road and the Point
of Beginning; thence continue on a bearing of South above said West margin for a
distance of 141.63 feet to a point; thence run on a bearing of West for a distance of
143.64 feet to a point; theace run North 141.40 feet to a point; thence run East a
distance of 143.44 feet to the Point of Beginning.

ORDERED AND ADJUDGED that the property belonging to Mrs. Martin is all
_situated in Block 21, Daniels Acreage Addition. The record ownership of property
claimed by Mrs. Hill is all situated in Block 30, Daniels Acreage Addition. Sixth
Street, which runs between Blocks 21 and 30, is platted as a forty foot right-of-way
and although the same has never been opened or used, it has pever been vacated, and
is, therefore, still dedicated to Harrison County, Mississippi.

ORDERED AND ADJUDGED that no adverse possession was proved by the Hills
against the Martins, other than perhaps that portion of the Hills' original house on the
Martin property. The Court finds that the ‘original house built by Mr. and Mrs Hill
and the property on which it sits should be, and is hereby declared to be the property
of Mr. and Mrs. Hill, not upon the theory of adverse possession alone, but under the

10
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SO ORDERED AND ADJUDGED this the (.5 ‘-/ Az

Lots 9 and 10, Block 21, Daniels Acreage Addition has been adversely possessed by

the Hills, but rather said road is the private property of Mr. and Mrs. Martin subject

to no right or claim for use or otherwise by the Defendants herein.

ORDERED AND ADJUDGED that the re-plat of Daniels Acreage Addition
introduced into evidence as Exhibit No. 2 is currently an existing and enforceable
plat of Harrison County, Mississippi and that no part of Sixth Street or any parts of
Blocks 30 and 21 thereof, have ever been vacated, a.lter;d oremended in any way, but
rather, they are still dedicated to Harrison County, Mississippi as in the original
dedication, and as such, shall be ipcluded in the surveys and legal descriptions
supplied to the Court by its expert. '

ORDERED AND ADJUDGED that any relief prayed and not specifically g:ra.ntcd

hereinabove should be and is hereby denied. ‘

FOR PLAINTIFFS:

VWG G. GLLLESPEE, ESQ.
The Gllespie Law Fim
Post Office Box 850

Gulfport, MS 395020850

FOR DEFENDANTS:

WALLE SMTH IR, EsQ.

Hudson, Smith and Evans

P, 0. Bax 908

Gulfport, MS 39502-0908

13
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. . IN THE CHANCERY COURT OF HARRISON COUNTY
FIRST JUDICIAL DISTRICY
,..-F.,.W._ li, e
PAULINE MARTIN AND J l;l _:11- i |
FRANK Y, MARTIN ?L e e D PLAINTIFFS
L1 APR 1272001 [
VERSUS , , CAUSE NO. 97-00372
JOPP MeADAMS. CARNCERY CLERK
ZELMA JOHNSON HILL Aideb, AN
AND LENEAL HILL DEFENDANTS

ORDER

ON the 3™ day of June 1999, this Court catered its Judgment upon the Complaint filed by
Pauline Martin and Frank V. Martin and upon the answer and countcrclaim of Zelma Johnson
Hill and Leneal Hill. In paragraph 6 on page 11 & 12 of said Judgment tho Court appointed
Michael J. Cassidy to survey the original ITill house, to locate the South line of Lot 10, Block 21,
Tuniel's Acreage Addition and to describe a parce] 10 feet from the slab of the original house,
[t has been reporied to the Court that Mr, Cassidy has surveged the same and all partics have
been given a chance (o object to the finding and description made on that survey and none were
made. The Court thercfore determincs that the following property lying within Lot 10, Block 21,
Danicl’s Acreage Addiﬁon be, and the samc hereby is, declared, Nunc Prov'l'unc, the property of
Zelma Johuson Hill and Leneal Hill, husband and wife, by virtue of the ab:)vc mentioned ruling

* of the Court, said property being more fully deseribed as follows:

A parcel ol land situated and being located in Lot 10, Block 21, DANIELS

ACRFAGLE ADDITION, Scction 13, township 7 South, Range 12 West, Virst

Judicial District of Harrison county, Mississippi and being more partlculacly

described ag follows, to-wit: ‘

Commencing at the Southeast corner of Lot 10, Block 21 DANIELS ACREAGE

ADDITION; thence run North 82 deprecs 18 minutes 42 scconds West 6.48 feel
alony the south line of said Lot 10 and the north line of Platted Sixth Strect to the
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. - POINT OF BEGINNING; thence run from said POINT OF BEGINNING, North
89 degroes 18 minutes 42 seconds West 67.14 feet elong the south line of said Lot
10 aud the north line of Platted Sixth Streel; thence run North 00 dagrees 16
minutes 34 scconds West 65.99 feet; thenee run North 89 degrees 43 minutes 25
scconds Bast 46.94 feet; thence run South 00 dcgrees 37 minutes 39 geconds East
25.01 feel; thence South 80 deprecs 40 minutes 27 sceonds East 20.27 fest;

thence run South 00 degrees 02 minutes 03 seconds West 41.91 feet to the POINT
OF BEGINNING.

The Court further finds that Zolma Johnson Hill and Leneal I1ill should be granted sixly
(60) days time within which to remove the addition from such house which said addition is
shown on th;a' Cassidy sirvey and which much bo totally removed, including the slab, so that -
there shall be ten (10°) feet from the side of the old dwelling from the North property line in the
above description.

The Court finds that all other matler set forth in said Judgment be, and (he samo shall
remain as found therein, IUis therefore,

ORDERLD AND ADJUDGED that the Order of the Court entered hercin on Juns 3,
1999, be and the same hereby is amended, Nunc Pro Tune to show that the Defendauts/Counter-
Plainiffs, Zelma Johnson Hill and Lencal Hill, husband and wife, arc the owners of the

following described Jand and property lying and being situated in the First Judicial District of

Harrison County, Mississippi and described as follows {o-wit:

A parcel of land situated and being located in Lot 10, Bleck 21, DANILLS
ACREAGL ADDITION, Scction 13, township 7 South, Range 12 West, First
Judicial Districl of Harrison county, Mississippi and being more purticularly
described as follows, to-wit:

Commencing at the Southeast corner of Lot 10, Black 21 DANIELS ACREAGE
ADDITION; thence run North 89 degrees 18 minutes 42 scconds West 6.48 fect
along the south line of said Lot 10 and the north linc of Platted Sixth Street to the
POINT OF BEGINNING; thence run from said POINT OF BEGINNING, North
89 degrees 18 minutes 42 seconds West 67.14 fect along the south line of said Lot
10 and the north line of Platted Sixth Street; thence run North 00 deprees 16
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+ minutes 34 scconds West 65.99 fect; thence run North 89 degrees 43 minutes 25

scconds Cast 46.94 feet; thence run South 00 degrees 37 minuates 39 seconds East

25.01 fesl; thence South 80 degrees 40 minutes 27 scconds Cast 20.27 feet;

thence run South 00 degrees 02 minutes 03 soconds West 41.91 fect to the POINT

OF BEGINNING. -

1t is furthet,

ORDERED AND ADJUDGED, that the Defendants/Counter-Plaintiffs, Zelma Johnsun
Hill and Leneal Hill be and they are hersby given sixty (60) days time in within which to remove
the addition from their house which was ruled upon in tho Junc 3, 1999, Judgment so that the
total addition, including the slab is removed and the North wall of the original Hill houso is 10
feet from the North property line of the description in the preceding paragraph of this order.

ORDERED AND ADJUDGED, that the Judgment of the Court entered herein, June 3,

1999, be and the same hereby is ordered to remain the same excepl as changed Nunc Pro Tune,

herein, -

S
—
SO ORDERED AND ADJUDGED, this the / 2 day of April, 2001.

ANCELLO
PREPARED BY:
Virgil G. Gillcspic (MS Bar #4843)

TIIE GILLESPIE LAW FIRM
2416 14" Street, Second Floor

¢

. Gulfport, MS 39502
" ‘Telephone (228) 864-4520

Facsimile (228) 864-3464
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ELOR0 DESCRIPIUN RECURLEL @ LLHQUK 112, AGL DYB. {

parcel of lond situalpd and baing located in Lotf} and tne Soulh 1/1 of Lot 4, Block 30, OANIEL'S ACREAGE
DDITON in Sectian 13, Tawnship 7 Soulh, Range [JyWast, lesippl. according to Plal Baok 4, Page 7. First
udiciol District of Harrison Caunty, Miss in the lond records in the office of the Chancery Courl of qu.w
County, First Judicigd District, Missiasippl.

TRUE NORTH
BY SOLAR OBSERVATION

SCALE, 1° = 129‘

CLASS "C” SURYEY

— - -—I—I— PROPERTY UNE PER SURVEY BY LUGENE P. STENU“. E
T PR M}unss PER MONIMENTS FOuD, o

ATy ¢

————— BOUNDARY LNE OF LOT J AND THE SOUTH’ 1/  OF cT . Dmtas Acnwz e
ADD. PER MONUMENTS FOUND N BLOCK 33. ! T

T ——— ===~ LOCATION OF LOTS AND BLOCKS OF ACREAGE ADDITION PER SURVEY OF THE
. P 7 RANGE

| g
of Ithel Soundarytotilot”3 s Southit Cothay creage
Addition, Is based on’ U\a'mmummh lound for "that blod(.?;hlur‘m 90( agree’ with the
location of sald block If lald out per the northeast comer ond ecst line of Section 1.

The focotion of Sixth Street Is bosed on 1he monumenls found in Block JO. Accwss from Hutter
Road (piotted as Thirg Avenua) along Sixth Strest os monumenled Is blocked by a house which
wos constructed in the Right—of=~Way,

Tha topogrophlc background shown Ja fram Haorrison Counly's Aerlat Photogrophy ond has been
tled Into this boundary by o GPS obyervglion performed by Harrlson Counly Englineering.

The locations of the Lots, Blocke, and road right—of-ways shown os dashed lines are bosed on
o railroad splks found ot the northeast corner ol Section 13, road right—of-woy widihs where
determined by @ proportional division of whot wos left aflsr sublracting the block diatonces =
from the north/soulh pict distance of the Plat of Acreoge Additlon to Culfpost, Misy., recorded
in Copy Book 3, Page 35, First .udiciol District, Harrison County, Missiselppi.

The record descriplion &adils ot Rongs 11 Wesl; properly ls focated In Range 12 West.
This survey shows righls~of=way, eosements, and rastrictions provided to the wirveyor. Since

this surveyor was nol provided with o current Litle report nor on environmentdl study, this
furvey moy not show ofl rights—of-way, eassments, ond restriclions of record.

This surveyor whl be avolloble ta add such fegtures 1o this survey If o current abalroct of title
In provided lo him by an attorney.

® = rod sel uniess otherwise noted.

Broer) Czenve

Robert N, Ostomne, P.LS,
Fleld Surveyed August 09, 2000 through June 13, 2001,

1714 11nd A Guilpart, Me J¥00}

WG, NO.: 1

e (128)887-9100, FAR: {ireas-coxs
51

—
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THIS 1S TO CERTIFY THAT | HAVE MADE A SURVEY OF THE

LOTS NINE (9)
ON IN SECTION
5IPP.

PROVIDED
E REPORT.

- PROPERTY SHQWN HEREON AND THAT ALL DIMENSIONS AND
OTHER DATA SHOWN ARE TRUE AND CORRECT TO THE BEST
OF MY KNOWLEDGE ANO BEUEF.

B~ Sl .23,
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 STENUM, P.LS. DATE

A SURVEY OF 1.873 ACRES IN BLOCK 2
DANIELS ACREAGE ADD., SEC. 13-7-12
HARRISON COUNTY, MISSISSIPPL
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OATE: SEPTEMBER 23, 1954
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PARTY CHIEF:

M. WAGNER
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Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Ssupervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the
supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7™ day of October 2002.
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supervisor MARLIN R. LADNER moved adoption of the following:

ORDER APPROVING FOR SECOND READING AND ADOPTING POLICY AND
PROCEDURES FOR THE HARRISON COUNTY HOME PROGRAM

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE AND ADOPT the following policy and procedures for the

Harrison County Home Program:

POLICY AND PROCEDURES
FOR THE
HARRISON COUNTY HOME PROGRAM

1. Contract Description — As part of the HOME Investment Partnership Program and in
cooperation with the Gulfport Consortium, Harrison County has been approved to receive
approximately $102,000 per year for 3 years starting in FY 2001. These funds are made
available from the U. S. Department of Housing and Urban Development.

2. Authority — Harrison County, under the authority of the Mississippi Development
Authority, has allocated it’s HOME funds to providing financial assistance in an effort to
create decent, safc and affordable housing for all county residents. This program is
undertaken in compliance with the guidelines and objectives of the HOME Investment
Partnership Program.

3. Purpose — The HOME Program is designed to provide affordable housing to low-income
and very low-income families and individuals. 100 percent of the HOME funds will be
used to assist families with incomes below 80 percent of the area median income.
Therefore, the Harrison County Board of Supervisors will offer financial assistance to
eligible first-time homebuyers. The program will be providing down payment and/or
closing cost assistance. By providing these forms of assistance, the Supervisors will be
creating the opportunity for low-income county residents to obtain affordable home
ownership.

4. Definitions ~ The following definitions will be used for this program.

Affordability Period — To ensure that HOME investments yield affordable housing
over the long term, HOME imposes rent and occupancy requirements over the length
of an affordability period. For this program the affordability period is five (5) years
from the date of closing. :

Agency — Harrison County, Mississippi and its designated staff and individuals, who
will administer the program

Annual Income — Annual income is the gross amount of income anticipated by all
adults in a family during the 12 months following the effective date of the
determination

Applicant — Individual or family who is applying for HOME assistance

County — The Harrison County Board of Supervisors

Qrantee — The Harrison County, MS HOME Consortium is the agency receiving the
federal funds

Homebuyer Assistance — If a home purchased with HOME assistance is sold during
the affordability period, resale or recapture provisions apply to ensure the continued
provision of affordable homeownership

HUD — The U.8. Department of Housing and Urban Development

Income Eljgibility — Beneficiaries of HOME funds, the homebuyer(s), must be low-
income or very low-income. Their income eligibility is determined based on their
annual income
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Loan Cap — The maximum amount that any individual or family can receive under this
program is fourteen thousand nine hundred ninety-nine ($14,999) dollars

Low Income — Any individual or family with an annual income less than 80 percent of
the median income for Harrison County

Occupancy — Throughout the affordability period, the HOME assisted housing unit
must be occupied by income eligible households

Ownership ~ Any person who has real interest in the property. Properly executed title
and copies of mortgage documents shall be considered proof of ownership.

5. Location — The HOME Program will provide assistance to any individual or family living
within the boundaries of Harrison County and purchasing an eligible housing unit in the
un-incorporated area of the county.

6. Eligible Owners — This program is designed to assist “first-time” homebuyers. A first-
time homebuyer, as defined by the Housing and Community Development Act of 1992, is
one who meets the income eligibility and has not owned a home in the previous 3 years.
The exceptions to the 3 year rule are displaced homemakers and single-parent households
as described in the HOME Rule (24 CFR 92). In addition, a first-time homebuyer
includes families living in manufactured housing that is not permanently affixed to a
foundation and those living in homes not feasible for rehabilitation.

7. Eligible Applicant — Each applicant must meet the following minimum requirements.

a. Must be of legal age to enter into a contract under the laws of the State of Mississippi;
b. Must be a current resident of Harrison County for at least one (1) year;

¢. Must purchase a home in the un-incorporated area of Harrison County;

d. Must secure their own mortgage loan from a local lender; and

e. Must meet the income eligibility requirements;

8. Eligible Properties - HOME funds may be used for single-family homes, townhomes and
condominium units. These homes may be new or previously owned homes but must meet
all local building codes and zoning ordinances.

9. Forms of Ownership — HOME permits ownership to be in fee simple title, a 99 year
leasehold interest and ownership or membership in a condominium development.

10. Income Verification — Income eligibility is based on anticipated income. To determine if
program applicant(s) are income eligible, the County will require income documentation
such as wage statements, interest statements and unemployment compensation statements.
The applicant shall provide the following minimum information to assist in determining
the eligibility of the applicant.

The previous years federal tax return and all W-2 forms;

Social security number;

Picture identification;

Application form prepared by County; and

Any other information necessary to confirm eligibility.

11. Property Value Limitation — The maximum purchase amount of a home cannot exceed
95 percent of the area median purchase price.

12. Principal Residence — Property purchased utilizing HOME funds must be occupiced as the
principal residence of the applicant and subsequent buyers for the affordability period.
Renting the unit is not permitted and the County will enforce this provision through the
use of deed restrictions.

oo

o
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13. Loan Requirements — The County has chosen to offer the HOME funds in the form of a
loan to qualified applicants. The loan requirements are as follows:

14.

15,

a.

The HOME loan amount is limited to eight (8%) percent of the purchase price for
down payment assistance and one thousand ($1,000) dollars for closing costs and pre-
paid items. (Program cap each loan is $14,999.00)

Any applicant eligible for HOME dollars that has successfully completed an approved
“homebuyer education program” will be awarded an additional two (2%) percent of
the purchase price to be used for down payment.

The HOME loan funds can be used in conjunction with other down payment funds
where permissible by the primary lending institution.

The HOME loan funds will be secured by a lien (2" mortgage) on the property being
purchased and said lien shall remain until it is satisfied.

Those individuals or families that qualify under HUD’s guideline to be in the low-
income category (less than 80% of median income) shall have their loan forgiven by
reducing the loan amount by twenty (20%) percent for each consecutive year they
remain in the house during the affordability period. After the five year affordability
period the loan will be considered paid in full. 1f they vacate the home for any reason
during the affordability period the remaining percentage balance of the loan shall
become due and payable as specified in mortgage documents, unless an eligible low-
income family purchases the house. These recaptured funds shall be used in
accordance to the HOME guidelines.

No HOME funds will be used in the owner financing of a house.

No loan shall be paid back to the County in payments unless authorized by majority
vote of the Board of Supervisors. All loan money owed shall be paid in one
installment.

Resale/Recapture Restrictions — An applicant using HOME funds shall retain title to the
property until the affordability period is over and has satisfied their loan by full payment
to have no resale/recapture provisions apply. However, if the property is transferred
during the period of affordability, the buyer shall pay off the loan balance of HOME funds
borrowed and the County shall declare the repayment of funds as program income.
County will reinvest said funds as designated by the program guidelines.

Procedure — The following is a brief summary of the steps involved in the approval
process of an applicant.

a.

b.

An application, completed by the borrower (homeowner) must be complete and on file
with the County prior to any commitment of HOME funds.

Contact for eligibility can be directly with the County or through referral by a
mortgage lender or other agency knowledgeable of the program.

Applicants shall be processed on a “first come, first serve” basis relative to submission
of and receipt of complete application and all required documentation (income
verification). Harrison County Board of Supervisor’s reserves the right to make all
final decisions on the order of applications.

Applicants shall contact a mortgage company to pre-qualify and determine their
purchase price limitations.

Upon selecting a housing unit and entering into a contract to purchase, the applicant
shall notify the County. A copy of the purchase contract shall be provided to the
County within five (5) days of execution.
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f.  County will notify the applicant of the eligible amount of HOME funds committed for
the transaction and the date that the funds will be available.

g. HOME funds will be given to closing attorney, who will have borrower sign all
required documents for HOME loan prior to disbursement of the funds. Borrower
shall sign a disclosure statement that he/she understands the HOME loan and knows
that it must be paid back.

16. Nondiscrimination and Equal Opportunity ~ Each applicant applying for assistance
under this program shall receive equal consideration regardlcss of race, creed, sex or
national origin.

17. Conflict of Interest — No member of the governing body of Harrison County and no
official, employee, or agent who exercises policy, decision-making functions or
responsibilities in connection with the planning and implementation for this HOME
program shall directly or indirectly be eligible for these funds.

18. Records — The County shall maintain accurate files and records on cach applicant. All
documentation pertinent to the applicant shall be included and kept for at least three (3)
years after the compietion of the HOME program. Maximum confidentiality of the
applicant’s personal data shall be maintained.
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supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing order, whereupon the guestion was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the

supervisors present, the president declared the mation carried and the order adopted.

THIS, the 7th day of October 2002.
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Mr. Glenn Hewes and Mr. John Byrd, with the MSU-Extension Service Forestry - Title 1,
appeared before the Board to present an overview of current programs and proposed
programs for 2003. Supervisor Rockco inquired whether grants are available through their
agency for replenishing wetlands. Grants can only be used for education programs such as a
demonstration project. Harrison County will receive $55,651.00 for 2003 MOA Title lll. After
full discussion, Supervisor CONNIE M. ROCKCO moved adoption of the following:

ORDER ACKNOWLEDGING RECEIPT OF THE REPORT PRESENTED BY THE
MSU-EXTENSION SERVICE FORESTRY - TITLE ill PROJECTS

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY ACKNOWLEDGE receipt of the following report presented by the

MSU-Extension Service Forestry - Title Il projects:
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Harrisen County Title III
Projects

* Needs Assessment and Plannin
- Ongoing Project, met with Planning Committee
September 12.
* Workshops (2)
— Project Learning Tree: Completed June 29.
- : Scheduled for October 19.
Focus will be on care and maintenance of
mature trees, especially Live Oaks.

Harrison County Title III
Projects

+ Forestry Field Day — Focus will be on
invasive species in general and Cogon
Grass in particular.

* Youth Forestry Program — Tree

identification workshop.

Harrison County Title ITX
Projects

* Forestry Demonstration Areas (2)
— Investigating sites and subjects, pricing signs,
etc. Possible subjects include:
« Cogon grass
+ Altemative methods for generating longleaf pine.
* Best Management Practices (BMPs)
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Harrison County Title IT1
Projects

+ County Forest Resources Publication ~
- Currently in the final stages of planning and
will be distributed prior to the end of the year.
- A color brochure directing forest landowners to
the proper sources of assistance.
~ Provides good general information concemning
the impact of forestry in Harrison County.

Harrison County Title III
Projects '

» Tabloid Newspaper Iusert — Eatly Stages
and will be in the Sun Herald by year’s end.

+ Publicity and Promotion — A no cost item.
All of our pr ional material r izes the
Board of Supervisors as the Sponsor,

Harrison County Title HI
Projects

» Equipment/Commeodities for County
ffice to Support Forest Related
Educational Programs — Purchased a paper
folding machine. Working with Nancy Freeman
on identifying the needs of the office and
purchasing those products. GPS technology and
training may be an option.

Harrison County Title ITI
Projects

» Teacher Conservation Workshop
Scholarships (3)
= Three teachers were sent June 29,
— Excellent response from all involved.

» County Forestry Website
— Currently in the final stages of completion,
~ Includes links to tremendous sources of information.

~ We will post educalional events, demonstration areas,
announcements, .

Harrison County

Statistical
Data
Here

Otber Information oa Forestry in Harrison County

Dt algeraat S slaamd acisitow o s o
Comp facs dead ead Ls winie s Camesrsahion
jovn w90

e
Cabindas ol Bteal iom @ oun 41
o)

Website sponsored by the Harrison County Board of

Suparvisors
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Harrison County Title III
Projects

+ Wood Magic Science Fair Mobile Unit
- Scheduled for December 11, 12, & 13. Will be
held at the “County Farm".
— We expect about 1,500 fourth grade children
from public schools, private schools as well ag
hoeme schooled children.

— Please come by if your schedule allows.

i

Wood Maglc - Forrest Co. September 24% & 25%

Wood Magic — Amite and Wilkinson Co. September | 7%

Harrison County Title III
Projects
* Iree Planting Week

— Working with local teachers to compliment and
enhance existing activities,

— Will have a tree planting
demorstration at various schools.

- Will provide high guality saplings
for schools and seedlings for students.

Harrison County Title III
Projects

= County Library Resvurces
— Modifying materials used in other counties in
order 1o fit Harrison Counties specific needs.
— In consultation with various libraries in the
county. ol

Harrison County Title ITI
Projects

* Board Recognition for Program
Sponsorship
— A no cost item, Recognition of the source of the
funding is always at the forefront of all of our
planning efforts.
« Annual Report to the Board
— No Cast.
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_Harrison County Board of
Supervisors Photo with names
listed

May we have a photo of the
Board to place on your Forestry

Web Site?

Harrison County Title III
Projects
« Landowner Consultations

— We are available for landowner visits for
trouble shooting and consultation on any forest
resource related issue,

Harrison County
+ Title IIl MOA for 2003

* Preparing Next Years Proposal

= Will have it to you soon, in time to begin work on next
year's projects.

Harrison County

« Difference in Estimated Amount and Actual
Amount of the Contract is $697.90

« We propose to add that to the estimated
amount for 2003 which is $54,762.78

« Total proposed for 2003 will be $55,461
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Use Permits — Public opposition causes tavern to lose use permit
Owner claims revocation was arbitrary

PENNSYLVANIA (06/12/02) — Ryan purchased a tavern/restaurant at a fore-
closure sale with the provision that the Lower Merion Township would ap-
Pprove certain renovations on the second floor. The owner hired an architect,
who drew up the plans, and both met with the Director of Building Regulations
and Zoning Officer (Duncan).

Duncan noticed the plans included an expansion of the facility and there
might be a requirement for a certain number of parking spaces. However,
Duncan told the owner since the proposed use was a restaurant, he would qualify
to use off-street public parking in accordance with the local ordinance. The
owuer then filled out a “change of use or occupancy application” and indicated
the proposed use of the structure was a restaurant.

Duncan issued a use permit on March 4, 1999. The notice of a pending
liquor license was posted, and local newspapers wrote articles identifying the
owner as the same owuer of “Smokey Jae’s,” which was a favored establish-
ment for local college students. Public opposition mounted.

On April 7, 1999, the owner met with Duncan and the local fire marshal to
determine a sprinkler issue. Duncan claimed the architect armived early for the
meeting and, during their conversation, he learned there would be karaoke and
dancing at the location.

On April 8, 1999, Duncan notified the owner the use permit was revoked.
The revocation included a letter that provided the establishment was to be used

- as a taproom/night club, ot a restaurant. Certain parking issues were raised.

The owner appealed to the Zoning Hearing Board, alleging the revocation

* was arbitrary, capricious, and contrary to local ordinances. The owner also claimed

his vested rights in the use permit were also violated. The appeal was denied.

After the permit was revoked, the Grog, which the owner alleges was a
similar establishment, was issued a use permit that alloawed the use of public
parking spaces.

The owner filed a complaint against local officials in their official and indi-
vidual capacities. He alleged a civil conspiracy and intentional interference
with an actual contractual and business relationship. The local officials asked
the court for judgment in their favor. -

DECISION: Granted in part.

The members of the zoning hearing board were performing a quasi-judicial
role and were granted judicial immunity. All claims against them in their indi-
vidual capacity were dismissed.

The court also dismissed the conspiracy and interference with contract
charges for lack of sufficient evidence.

The court did find, however, a genuine issue of fact with regard to whether
the decision was arbitrary, capricious, or based on an improper motive. Here,
the officials conceded the owner did have a protected property interest. In ad-
dition, the owner presented sufficient evidence to demonstrate a genuine issue

PN
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of fact as to whether the ordinances were applied differently to at jeast one

similarly situated establishment.

Citation: Ryan v. Lower Merion Township, U.S. District Court  for the

. Eastern District of Pennsylvania, No. 01 -1798 (2002).

see also: Jokn E. Long Inc. v. The Borough of Ringwood, 61 F.Supp. 2d 273
(1998).

see also: Schiazza
2d 361 (2001).

Special Exception — Neighbor disputes special permit to operate granite
quarry on property zoned for agricultural use

Board found neighbor had burden to show why permit should not have
been granted

WISCONSIN (6/4/02) — The Christiansens applied for a special exception
permit from Marathon County in 1998, seeking permission to construct a gran-

ite quarry on land zoned for agricultural use. The Marathon County Board of

Adjustment held a hearing in June 1998, aftet which the board denied their
application.

The Christiansens filed another application in March 1999, adding more provi-
<ions to their second application in connection with the operation conditions of
the quarry. The board denied the second application, and the Christiansens
appealed. The lower court reversed and remanded the board’s decision.

Aftter another hearing, the board voted to grant the permit with several
conditions. McCallum, who owned neighboring propetty, asked the court to
review the permit. The court vacated the board’s decision, and the Christiansens
and the board appealed. The Christiansens argued the court erred when it found
the board had not addressed the proper factors in order to grant the permit,
improperty placed the burden on those opposing the permit, and erroneously
refused to allow a board member to abstain from voting.

DECISION: Affirmed.

The reversal of the grant of special permit was affirmed.

A review of the record showed the board did not consider several impor-
tant factors when it grasted the special permit, including the productivity of
the property, the location of the granite quarry so asto minimize the amount of
agricultural land converted, or the need for public services.

Though the board mentioned these factors in its decision, it was in response
to concemns raised by McCallum, and the board dismissed several other factors
as not within its authority. The board's failure to consider thesc factors despite
the zoning code’s requirement of their consideration showed the board’s fail-
are to proceed on the correct theories of law.

The board incorrectly placed the burden of proof on McCallum, when it
should have been placed the burden on the Christiansens, who sought the per-
mit. One board member and a land use speciatist testified to that exrroneous

understanding.

v. Zoning Hearing Board of Fairview Township, 168 F.5upp.
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Last, one board member asked to abstain i
t from voting, and the board re-
fuf:;l t]:s ;cqu;st. Because the court found the lower court had properly \lr-:
cal e board’s grant of the special use i ’s fai .
B o i ot pecial use permit, the board’s failure to allow
Citation: McCallum v. Marathon Couni j

3 ty Board of Adjustment,
Appeals of Wisconsin, No. 01-1437 (2002).  Adjisiment, Court of

see also: In re Estate of Anderson, 432 N'W.2d 923 (1988).

Injunction — City seeks to stop wood recycling operation
City cites odors, noise, and residential complaints

g.:;th[:lgRNs IAd {06/10/02) — The Gre'ens owned properties within the Fresno
o ‘alan operated 2 wood recycling business on one parcel located near a
;S;t enti; warc& The sub]cq property was'zoned R-A, which provided the dis-
w;s mt.ended t‘? provide for the development of one-family residential
estate omes ina semi-rural environment.” Here, permitted uses included vari
ous agricultural functions. s
1 Pr.mr to b‘u'ying the property, the Greens made their intentions Imown to the
planning dljn'smn of the development department. The department prepared a
report pr_owdmg the Green’s proposed use of the property would not produ
any significant adverse environmental effects. P
. 1‘IensSet}i)lt?m!';er 1999, the Greens bought the property in reliance on the city’s
presentation. After the purchase, the Greens spent considerable time and
mon[e;y S[o prepare the property for the wood recycling operation.
.- eptember 2000, th'e city attorney issued an opinion letter concludin,
;ogrmer n;lfavclolzjmem director incorrectly ruled the Greens could operate i
w recycling and st ili
o opemfion_ g storage facility on the property. They were asked to stop
The city attomey then sued to
) C permanently stop the Greens. A number of
nTc;:;ghbors il;iad objected to the wood recycling business close to their home:
T m}; sc;::ucl lc?ﬂg co:nplmned of dust, noise, and odors. The Greens responderi
plaints and noted, prior to their purchase, the; i i
: c , they were advised b
te};]:pz:: tthe noise le&:;l of the machinery would be under the level permift:;l;;
nty noise ordi i i
the co y ance. The Greens attributed the noise and odors to nearby
The health inspector al i i
nvestamed pec so received a number of complaints, which were
The court issued an order stoppi i i
pping the recycling business, and the Gr
:;:Eelz:lsedt.h'rhg argued the city could not stop the wood recycling opcr:tictl:;
ause the Greens acted on the advice and cons ity i iri
developing, and using the property. e ofthe ity in sequisiog:
_ Thle' ct:lsl:‘t ;ouln? in favor of the city and rled the Greens could not use the
q oppel def t the city's actions upon which the
H L g © Grecr‘s -
lied were “invalid.” The court also poted the use of the property was in violatir:n
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IddISSISSIN ‘ALNNOD NOSINAVH ‘SHOSIAY3dNS 40 Qyv08d

AN

J008 ALNNIN



ZB.
July 25, 2002 — Page 5

of the zoning ordinance. Her, i i
o ba rpane ordi e, the wood recycling operation was determined
DECISION: Reversed. ;
The lower court had to decide whi
he : ether the G i
the ;:;ty S actions when they built their opemtfon.reens FeRsomebly rlied upon
ndf:r certain cucumstance's, the F‘rreens could successfully assert the city

The matter was remanded back to the superior court.

Citation: City of Fresno v. G i

Dist, FosTe o reen, Court of Appeal of California, 5th App.
see also: C:;ty of Long Beach v, Mansell, 476 p2d 423 (1970).

see also: City of Imperial Beach v, Algert, 19 Cal. Rptr. 144 (1970),

SPEC]BI Use Permit — Manufactur ed homes could not exceed 25 percen
X percent

Owner seeks special permit for land outside the district

NE
COdV:;%VRCK[ (gff 14/02) — Morgar‘l challenged a recent amendment 1o the
e st Bloomfield that restricted the growth of manufactured hy
Vic;cdogment. The amendment created three manufactured districts and oo,
pm—;s e:‘t: :::] t;xsne es:xalltth; num‘ber of housing units in manufactured hgx‘:e-
D Roccs percent of all single family dwellings situated on privately
Morgan’s property was located i
) 0 ) outside the proposed districts in a *
35:;:?:‘?1 ;:a where residential uses could “only be permjttccrsl :t] :er;u ll;aa\lx;
S € area also had “pri i ”
ment way forte o I prme agricuitural land” where such develop-
n.ﬂclt;/ltorgan ‘cha.llenged the validity of the amendment and claimed he was
0 apply fora special use permit, Both Morgan and the town ask the
court for judgment without a trial and were denied. Both appealed, ked the
DECISION: Judgment granted. ? .
%‘he court granted judgment in the town’s favor.
€Ie Was a strong presumption the amendme i
; at was valid, and thi -
sumption could only be overcome by Proofbeyond a reasonable do?xb( thsatp tl:e

hon;: pazﬁks continued as a permitted use in the town. ’
1aally, the court rejected the ar ' plaint
c gument that the pl. i
; ; plaintiffs are enti
apply t'or_ a'speClal Use permit. The court noted that “entitlement t P 'to
use permit is rot a matter of right.” ® % specia
g‘zz;r;or; Morgan and Filippo v. Town of West Bloomfield, 614, CAOQ]-
» vupreme Court of New York, Appellate Division, 4:h Déparrment
See also: Preble Aggregate v. Town of Preble, 694 N.Y.24 788. .
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Spot Zoning — C il prop dow ing property to disallow
apariments .

Developer claims no legitimate public concerns warranted the change

TEXAS (06/12/02) — In 1994, a developer purchased property that was Zoned
to allow the construction of multi-family apartment complexes. In 1999, a city
councilman, who represented the district in which the developer’s property
was located, proposed the property be downzoned to a classification in which
offices and other business development would be allowed, but no apartments.
After an open hearing, the city enacted a new zoning ordinance that resulted in
the downzoning.

The developer filed for court order stopping the rezoning, alleging there
was no legitimate public concerns warranting a change in zoning. The devel-
oper also alleged the councilman had an ulterior motive for proposing the change
and the change amounted to impermissible “spot Zoning.”

The trial court granted judgment without a trial to the developer, and the
city appealed.

DECISION: Reversed.

The rezoning was reasonable and appropriate. .

The reasonableness of a zoning law is a question of law for the judge to
decide. Here, the nearby citizens had the following concerns: the need for an
appropriate buffer zone for the nearby residential arca, an aversion to the con-
struction of apartments which would overlook family residences, and approxi-
rately 1,000 signatures of area residents opposed to the apartinent development.

The court determined the ¢ity raised a number of arguable issues of fact
related to the potential adverse effects on the adjacent homes and local traffic
area that would be exacerbated by the development of the apartment complex.
Thus, the developer failed to carry its burden to demonstrate no valid relation-
ship between the rezoning and public welfare.

The court also rejected the argument that the downzoning was impermis-
sible “spot zoning.” The city clearly demonstrated issues existed relating to the
general welfare when it rezoned the area. ’

Citation: City of San Antonio v. Arden Encino Partners LTD., Court of
Appeals of Texas, 4th Dist., San Antonio, No. 04-01-00008-CV (2002).

see also: Thompson v. City of Palestine, 510 S.W.2d 579 (1974).

see also: Houston & T.C. Railway Co. v City of Dallas, 84 S.W. 648 (1905).

Nonconforming Use — Animal shelter added holding pens and gravel pad
Was this an expansion of a previous nonconforming use?

INDIANA (06/11/2002) In 1973, the City of Muncie adopted a zoning ordi-
nance that zoned an area where the Society for the Prevention of Cruelty to
Animals (SPCA) had a facility as a “R-1 Residence Zone.” SPCA continued to

operate the facility as a valid nonconforming use. When the ordinance was
anecad SDMA had hean ncing ane hnilding for the housing of animals.
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Since then, SPCA added holding pens and a gravel pad measuring about 45
feet by 50 feet. The animals were not held in the pens, as they were used as a
temporary holding area.

On June 22, 2000, after becoming aware of the bolding pens, the city filed
a verified complaint against SPCA, alleging the pens and pads violated the
zoning ordinance. The trial court found for the city and granted a temporary
" and permanent order.

The court also determined the SPCA had expanded the nonconforming use
beyond the one building that was in existence at the time the zoning ordinance
passed. Thus, the court concluded, the SPCA was in violation of the zoning
ordinance.

SPCA appealed.

DECISION: Affirmed.

The holding peas and pad occupied a larger area of the land than was occu-
pied at the time of the zoning ordinance’s enactment. The court also poted the
SPCA actually moved the anirnal shelter to another location on the lot after the
holding pens and pad were constructed and thus violated the ordinance.
Citation: Saciety for Prevention of Cruelty to Animals v. City of Muncie,
Court of Appeals of Indiana, 2nd Dist., No. 18A02-0201-CV-30 (2002).
see also: Berkley v. Kosciusko County Board Of Zoning Appeals, 607 N.E.2d
730 (1993).
see also: Stuckman v. Kosciusko County Board of Zoning appeals, 506 N.E.2d
1079 (1987).

Nonconforming Use — Property owners are paid by dealers to store cars
State argued use was illegal b no li for ge op

OHIO (06/11/02) — In August 1993, the Volberts purchased a parcel of land in
Jackson Township. Since 1994, they stored automobiles on the property, which
were later moved to another Jocation and crushed. The Volberts also derived
revenue from local used car dealers who stored automobiles there.

The Volberts owned another property where they conducted a licensed au-
tornobile salvage operation. These facilities were separate operations. Any of
the automobiles ultimately used for parts were moved to the licensed location
for salvage.

In 1997, the township enacted a zoning resolution restricting the land within
the township to residential use only. In 2001, the Volberts were notified they
violated the statute because they willfully allowed open storage of junk motor
vehicles for more than 10 days. The Volberts answered with a plea of not guilty.

The lower court found for the Volberts, deciding their use of the property
served a “commercial purpose” and constituted a valid nonconforming use.
The state appealed.

The state argued the Volberts’ use of the property was illegal because they
did not have a license to operate the salvage operation at that location. The
state further contended, since the use was not legal, it was not exempt as a valid
nonconforming use.

Page 8 — July 25, 2002 Z.B.

The Volberts answered no salvage operations were conducted at the sub-
ject property and they did in fact have z license to operate salvage operations at
the other location.

DECISION: Affirmed.

The car storage was a valid nonconforming use.

The township had the initial burden of proving a zoning violation. Here,
the present use by the Volberts violated the zoning ordinance absent their prov-
ing a valid nonconforming use. Then, the Volberts had to prove their valid
nonconforming use lawfully existed prior to the enactment of the subject zon-
ing ordinance.

The court noted the Volberts collected rent at the property. No salvage op-
erations were conducted there. Income derived from the property also came
from the automobiles that were finally crushed at the other Jocation. Therefore,
the use was indeed lawful prior to the enactment of the zoning ordinance. Thus,
the use was deemed to be a “bona fide commercial operation.” .
Citation: State of Ohio v. Volbert, Case Nos. 1-01-169, 170, 171, & 172;
Court of Appeals of Ohio, 3rd App. Dist., Allen Co. {2002).
see also: Petti v. Richmond Heights, 449 N.E.2d 768 (1983).
see also: State v. DeHass, 227 N.E.2d 212 (1967 ).

Billboards — Ordinance regulated signs to certain districts

Ordinance challenged on basis it violated the zoning procedure law
GEORGIA (06/10/2002) — Questco Ltd. attempted to erect a billboard sign,
and the city deaied approval, pointing to the sign ordinance. The ordinance
divided the city into districts and regulated the uses of signs relative to the
districts in which the signs were erected.

Questco challenged the validity of the subject ordinance and deranded to
be compensated for lost profits and attorney fees. The basis of the challenge
was the ordinance was enacted in violation of the city’s Zoning Procedure Law
(ZPL). The city responded the regulation of billboard signs was more like regu-
lation of business licenses, and the ordinance was not subject to the ZPL.

The trial court determined the sign ordinance was enacted in violation of
the ZPL. The court also denied damages of attorney fees and lost profits. The
city appealed.

DECISION: Affirmed.

The sign ordinance was invalid because it was not enacted in accordance
with the ZPL.

The sign ordinance was enacted to regulate the uses and development stan-
dards of property by means of zones or districts in which signs might be erected.
In reading the ordinance as a whole, the city was divided into districts, and
signs were regulated within those districts.

The coust rejected the demand to award Questco attorneys' fees and lost
profits.

Citation: City of Walnut Grove v. Questco LTD., Supreme Court of Georgia,
No. S02A0736, S02X0737 (2002).
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Supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the

supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Mr. Philip Shaw, Architect, appeared before the Board to present the plans and scale
model for use of the Turan-Foley property as the future Justice Court and County off-site
storage buildings. After full discussion, Supervisor MARLIN R. LADNER moved adoption of
the following:

ORDER APPROVING THE PLANS FOR RENOVATION OF THE TURAN-FOLEY
PROPERTY AND AUTHORIZING THE ARCHITECT, PHILIP SHAW, TO PREPARE
BID DOCUMENTS THEREFOR

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE the plans for renovation of the Turan-Foley property, same
being on file with the Cierk of the Board; and the Board does HEREBY AUTHORIZE architect
Philip Shaw to prepare the bid documents for said project.

Supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following resuits:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the
supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Supervisor CONNIE M. ROCKCO moved adoption of the following:
ORDER AUTHORIZING PHILIP SHAW TO PREPARE BID SPECIFICATIONS FOR
REMOVAL OF UNDERGROUND STORAGE TANKS AND RAMP ON THE
TURAN-FOLEY PROPERTY
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY AUTHORIZE Philip Shaw to prepare bid specifications for removal of
underground storage tanks and ramp on the Turan-Foley property.
Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Ssupervisor WILLIAM W. MARTIN voted AYE
supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the
supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.



MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
OCTOBER 2002 TERM

(SUPERVISOR ELEUTERIUS OUT ON VOTE.)
The Board recessed for five minutes to inspect the new fire trucks. After theG
inspection the meeting resumed and Supervisor LARRY BENEFIELD moved adoption of the l

following:

ORDER ACKNOWLEDGING RECEIPT OF THE NEW TANKER TRUCKS FOR USE BY
THE HARRISON COUNTY FIRE SERVICES, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY ACKNOWLEDGE recejpt of the following new tanker trucks for use by the

Harrison County Fire Services:

HARRISON COUNTY FIRE SERVICES
NEW TANKER PLACEMENT AND OUT OF SERVICE TRUCK PLAN

Cuevas Station - GMC (E-1) take out of service
Send tanker from Wortham Rd. to Cuevas I
Send new tanker to Cuevas

Delisle Station ~ Send GMC tarker to West Harrison Central
Send new tanker to Delisle

W. Harrison Station - Take brush/rescue out of service
GMC from Delisle to replace brush/rescue

Lizana Station - Take brush/rescue out of service
Send new tanlcer to Lizana to replace hiush/rescue

W, Wortham Station - Send tanker to Cuevas
Send new tanker to W, Wortham

Saucier Station - Take brush/rescue out of service*
- Send new tanker to Saucier

N. Woolmarket Station - Send International 4-Door to Success
Send new tanker to N. Woolmarket to replace
International 4-Door l

*May need to keep brush/rescue at Saucier Station until r.ew engine bay
is built and keep new truck at W. Wortham Station until new bay is
constructed at Saucier Station.

This replacement plan will be an increase in water delivery for all : ‘
stations. ‘
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Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

supervisor BOBBY ELEUTERIUS voted (OUT ON VOTE)
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the

supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Mr. Gary Simmons, with DMS Mail Management, appeared before the Board to discuss
cost saving options for postal services for Harrison County. The County Administrator was
requested to check into terms of contract for termination of lease for postal machine
before the Board action.

After full discussion, Supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER TAKING UNDER ADVISEMENT PROPOSAL FROM DMS MAIL
MANAGEMENT FOR POSTAL SERVICES FOR HARRISON COUNTY

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY TAKE UNDER ADVISEMENT the proposal from DMS Mail Management for
postal services for Harrison County.

Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following resuits;

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the
supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Supervisor LARRY BENEFIELD moved adoption of the following:
ORDER ACKNOWLEDGING RECEIPT OF VARIOUS CHECKS AND CASH TOTALING
$298.50 RECEIVED BY THE TAX ASSESSOR AS FEES COLLECTED FOR COPIES
OF MAPS AND REAL PROPERTY DATA RELEASE FOR THE MONTH OF AUGUST
2002 TO BE DEPOSITED IN THE HARRISON COUNTY GENERAL FUND
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY ACKNOWLEDGE RECEIPT of various checks and cash totaling $298.50,
received by the Tax Assessor as fees collected for copies of maps and real property data
release for the month of August 2002, to be deposited in the Harrison County General Fund.
supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following resuits:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the
supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Supervisor CONNIE M. ROCKCO moved adoption of the following:

ORDER APPROVING TRAVEL FOR EMPLOYEES OF THE TAX ASSESSOR'S
OFFICE, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE the following travel for employees of the Tax Assessor's Office:

Robert Jackson and Thomas McAdams to attend the IAAC School in Diamondhead,
Mississippi October 14-18, 2002, the estimated cost being $890.00.

Guy Jarman to attend an Appraisal School in Ocean Springs, Mississippi October 24,
2002, the estimated cost being $129,00.

Supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the
supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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supervisor BOBBY ELEUTERIUS moved adoption of the following:
ORDER APPROVING PURCHASE OF ONE NEC 1550V LCD 15" FLAT SCREEN
MONITOR, FROM T&T DATA SERVICES, AT A COST OF $415.00, PAYABLE
FROM INTERFACE FUNDS
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE purchase of one NEC 1550V LCD 15" flat screen monitor, from
T&T Data Services, at a cost of $415.00, payable from Interface Funds,
supervisor WILLIAM W. MARTIN seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the
supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Supervisor LARRY BENEFIELD moved adoption of the following:
ORDER ACKNOWLEDGING RECEIPT OF THE LIST OF THE 2001 PERSONAL
PROPERTY UNPAID TAXES AS PRESENTED BY THE TAX ASSESSOR, PER LIST
ON FILE WITH THE CLERK OF THE BOARD
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY ACKNOWLEDGE RECEIPT of the list of the 2001 Personal Property unpaid
taxes as presented by the Tax Assessor, per list on file with the Clerk of the Board.
Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the guestion was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the
supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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ORDINANCE NO. 0209HC177

Supervisor LARRY BENEFIELD moved the adoption of the
following order:

AN ORDER CONCURING WITH THE PLANNING
COMMISSION TO APPROVE A ZONING MAP
AMENDMENT. THE PROPERTY IS CURRENTLY ZONED
A-1 (GENERAL AGRICULTURE) DISTRICT. THE
REQUEST IS TO CHANGE THE ZONING DISTRICT
CLASSIFICATION TO AN R-1 (LCW DENSITY
RESIDENTIAL) DISTRICT.

WHEREAS, the Harrison County Board of Supervisors finds and does so determine
under Section 906 and based upon the recommendation of the Harrison County Planning
Commission and county departments, as well as its existing needs and development, and based
upon a reasonable consideration of the character of the district and neighborhood and suitability
for particular purposes, that the property which is generally described as being located south of
Bethel and west of and adjacent to Hwy 67, should be rezoned for the purpose of building a
house. The subject property is a 2-acre portion of ad valorem tax parcel number 0902-02-
016.005. The Case File Number is 0209HC177.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF
HARRISON COUNTY, MISSISSIPPL, AS FOLLOWS:

SECTION 1: That the Official Zoning Map of Harrison County Zoning Ordinance of the
County of Harrison, adopted the 28th day of August, 2000, as amended, be and the same is
hereby amended to provide that the following described property be rezoned from its present
classification of a A-1 (General Agriculture) District to that of an R-1 (Low Density
Residential) District.

DESCRIPTION:

A PARCEL OF LAND SITUATED IN THE NORTHEAST % OF THE SOUTHWEST ' OF
SECTICN 2, TOWNSHIP 5 SOUTH, RANGE 11 WEST, HARRISON COUNTY,
MISSISSIPP], AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT A CONCRETE MONUMENT FOUND AT THE NORTHWEST
CORNER OF SAID NORTHEAST ' OF THE SOUTHWEST % OF SECTION 2; THENCE
S00°35°29"W 546.80": THENCE S70°10°00”E 459.56’: THENCE NO00°35°29"E 241.63":
THENCE S§70°34°42”E 295.30° TO THE POINT OF BEGINNING; THENCE N00°35'29”E
175.00: THENCE S72°15°23”E 477.50° TO THE WEST MARGIN OF MISSISSIPPI
HIGHWAY 67: THENCE ALONG SAID WEST MARGIN, S10°51’44”E 208.00’: THENCE
N70°34°42”W 525.70° TO THE POINT OF BEGINNING, CONTAINING 2.000 ACRES.

The subject property is a 2-acr portion of ad valorem Tax Parcel Number 0902-02-016.005.
See attached site location map.
SECTION 2. For good cause being shown and the interest and welfare of Harrison

County, the citizens thereof require that the said Ordinance be in full force and effect
immediately upon its passage and enrolled as provided by law.
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Supervisor CONNIE ROCKCO seconded the motion to adopt the above forgoing
Ordinance whereupon the President put the question 1o a vote with the following results:

Supervisor BOBBY ELEUTERIUS AYE s
Supervisor LARRY BENEFIELD AYE ,
Supervisor MARLIN LADNER AYE |
Supervisor WILLIAM MARTIN AYE |
Supervisor CONNIE ROCKCO AYE

The majority of the members present having voted in the affirmative, the President then

declared the Motion carried and the Order adopted on this the 7th day of
October , 2002.
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ORDINANCE NO. 0209HC180

Supervisor TARRY BEMEFIELD moved the adoption of the
following order:

AN ORDER CONCURING WITH THE PLANNING
COMMISSION TO APPROVE A ZONING MAP
AMENDMENT. THE PROPERTY IS CURRENTLY ZONED
R-1 (LOW DENSITY RESIDENTIAL) DISTRICT. THE
REQUEST IS TO CHANGE THE ZONING DISTRICT
CLASSIFICATION TO AN R-2 (MEDIUM DENSITY
RESIDENTIAL) DISTRICT.

WHEREAS, the Harrison County Board of Supervisors finds and does so determine
under Section 906 and based upon the recommendation of the Harrison County Planning
Commission and county departments, as well as its existing needs and development, and based
upon a reasonable consideration of the character of the district and neighborhood and suitability
for particular purposes, that the property which is generally described as being located north of
BJ Hurst Road, east of County Farm and south of 1-10, should be rezoned for the purpose of
replacing a manufactured home. The ad valorem tax parcel numbers of the subject property are
0509N-02-007.000 and 0509N-02-008.000. The Case File Number is 0209HC180.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF
HARRISON COUNTY, MISSISSIPPI, AS FOLLOWS:

SECTION 1: That the Official Zoning Map of Harrison County Zoning Ordinance of the
County of Harrison, adopted the 28th day of August, 2000, as amended, be and the same is
hereby amended to provide that the following described property be rezoned from its present
classification of a R-1 (L.ow Density Residential) District to that of an R-2 (Medium Density
Residential) District.

DESCRIPTION:

0509N-02-007.000
PCL N OF S MAR OF SE 1/4 OF SE 1/4 CONTG. 2.2 AC SEC. 21-7-12

0509N-02-008.000
2.2 AC BEG 285 FT W OF SE COR SEC W 251.67 FT N 388 FT E 251.67 FT § 388 FT TO
POB IN SE 1/4 OF SE 1/4 SEC 21-7-12
The ad valorem Tax Parcel Numbers are 0309N-02-007.000 and 0S09N-02-008.000.
See attached site location map.
SECTION 2. For good cause being shown and the interest and welfare of Harrison

County, the citizens thereof require that the said Ordinance be in full force and effect
immediately upon its passage and enrolled as provided by law.
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Supervisor (CONNIE ROCKCO  seconded the motion to adopt the above forgoing
Ordinance whereupon the President put the question to a vote with the following results:

Supervisor BOBBY ELEUTERIUS AYE |
Supervisor LARRY BENEFIELD AYE |
Supervisor MARLIN LADNER AYE |
Supervisor WILLIAM MARTIN AYE |
Supervisor CONNIE ROCKCO AYE ,

The majority of the members present having voted in the affirmative, the President then
declared the Motion carried and the Order adopted on this the 7th day of
October ,2002.
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ORDINANCE NO. 0209HC181

Supervisor LARRY RBENFEIELD moved the adoption of the
following ordexr:

AN ORDER CONCURING WITH THE PLANNING
COMMISSION TO APPROVE A ZONING MAP
AMENDMENT. THE PROPERTY IS CURRENTLY ZONED
R-1 (LOW DENSITY RESIDENTIAL) DISTRICT. THE
REQUEST IS TO CHANGE THE ZONING DISTRICT
CLASSIFICATION TO AN E-1 (VERY LOW DENSITY
RESIDENTIAL) DISTRICT.

WHEREAS, the Harrison County Board of Supervisors finds and does so determine
under Section 906 and based upon the recommendation of the Harrison County Planning
Commission and county departments, as well as its existing needs and development, and based
upon a reasonable consideration of the character of the district and neighborhood and suitability
for particular purposes, that the property which is generally described as being located north of
and adjacent to B Saucier Road and west of Saucier Lizana Road, should be rezoned for the
purpose of placing a manufactured home. The ad valorem tax parcel number of the subject
property is 0603D-02-011.000. The Case File Number is 0209HC181.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF
HARRISON COUNTY, MISSISSIPPI, AS FOLLOWS:

SECTION 1: That the Official Zoning Map of Harrison County Zoning Ordinance of the
County of Harrison, adopted the 28th day of August, 2000, as amended, be and the same is
hereby amended to provide that the following described property be rezoned from its present
classification of a R-1 (Low Density Residential) District to that of an E-1 (Very Low
Density Residential) District.

DESCRIPTION:

PAGORIA, MARGARET-DC- 1476/637 BEG AT SE COR OF 6 AC TRACT OWNED BY JH
DENNING IN NW 1/4 OF NW 1/4 SEC 14-5-12 RUN E 313 FT N 209 FT W 313 FT S 209 FT
TO BEG BEING 1.5 AC M/L SEC 14-5-12

The ad valorem Tax Parcel Number is 0603D-02-011.000.
See attached site location map.
SECTION 2. For good cause being shown and the interest and welfare of Harrison

County, the citizens thereof require that the said Ordinance be in full force and effect
immediately upon its passage and enrolled as provided by law.
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Supervisor CONNIE ROCKCO seconded the motion to adopt the above forgoing
Ordinance whereupon the President put the question to a vote with the following results:

Supervisor BOBBY ELEUTERIUS AYE )
Supervisor LARRY BENEFIELD AYE
Supervisor MARLIN LADNER AYE |
Supervisor WILLIAM MARTIN AYE |
Supervisor CONNIE ROCKCO AYE

The majority of the members present having voted in the affirmative, the President then
declared the Motion carried and the Order adopted on this the _7th day of
October: , 2002.

et
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ORDINANCE NO. 0209HC184

Supervisor Larry Benefield moved the adoption of the
following order:

AN ORDER CONCURING WITH THE PLANNING
COMMISSION TO APPROVE A ZONING  TEXT
AMENDMENT TO AMEND SECTION 415 TABLE OF
USES: AUTOMOBILE AND TRUCK REPAIR AND
MAINTENANCE.

WHEREAS, the Harrison County Board of Supervisors finds and does so determine
under Section 906 and based upon the recommendation of the Harrison County Planning
Commission and county departments, as well as its existing needs and development, and based
upon a reasonable consideration of the character of the district and suitability for particular
purposes, the following Text Amendment will amend Section 415 Table of Uses: Automobile
and truck repair and maintenance. The Case File Number is 0209HC184.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF
HARRISON COUNTY, MISSISSIPPI, AS FOLLOWS:

SECTION 1: That the Official Zoning Map of Harrison County Zoning Ordinance of the
County of Harrison, adopted the 28th day of August, 2000, as amended, be and the same is
hereby amended to provide that the following intent of the amendment is to permit automobile
and truck repair and maintenance with a Conditional Use Permit in the C-2 and by right in the I-1
& 1-2 Districts. The proposed text is as follows:

Automobile and truck repai maintenance: Allowed by conditional use permit (C) in C-2
District and by right (R) in I-1 & 1-2 Districts.
All conditional use permits for this activity shall meet the following critecia:

a. The facility shall be primarily intended for minor repairs and the maintenance of
automobiles and trucks.

b. Major repair such as engine dismantling, body work and vehicle painting shall not be
permitted in connection with such use.

c. All minor repair, maintenance activity, storage and similar activities shall be carried on
entirely within an enclosed building.

d. All materials intended for recycling shall be stored within an enclosed building; materials
intended for disposal shall be placed within a container approved for the purpose.

e Long term parking or storage of vehicles awaiting repair is prohibited.

SECTION 2. For good cause being shown and the interest and welfare of Harrison
County, the citizens thereof require that the said Ordinance be in full force and effect
immediately upon its passage and enrolled as provided by law.
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Supervisor CONNIE ROCKCO seconded the motion to adopt the above forgoing
Ordinance whereupon the President put the question to a vote with the following results:

Supervisor BOBBY ELEUTERIUS

AYE ,

Supervisor LARRY BENEFIELD AYE
Supervisor MARLIN LADNER AYE
Supervisor WILLIAM MARTIN AYE
Supervisor CONNIE ROCKCO AYE

The majority of the members present having voted in the affirmative, the President then
declared the Motion carried and the Order adopted on this the 7th day of
Qctober , 2002,
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ORDINANCE NO, 0209HC185

Supervisor LARRY BENEFIELD moved the adoption of the
following order:

AN ORDER CONCURING WITH THE PLANNING
COMMISSION TO APPROVE A ZONING MAP
AMENDMENT. THE PROPERTY IS CURRENTLY ZONED
A-1 (GENERAL AGRICULTURE) DISTRICT. THE
REQUEST IS TO CHANGE THE 2ZONING DISTRICT
CLASSIFICATION TO AN c-2 (GENERAL
COMMERCIAL) DISTRICT.

WHEREAS, the Harrison County Board of Supervisors finds and does so determine
under Section 906 and based upon the recommendation of the Harrison County Planning
Commission and county departments, as well as its existing needs and development, and based
upon a reasonable consideration of the character of the district and neighborhood and suitability
for particular purposes, that the property which is generally described as being located south of
West Adams Road and west of and adjacent to Hwy 49, should be rezoned for the purpose of
opening an automobile and truck repair and maintenance business. The ad valorem tax parcel
number of the subject property is 0704C-01-035.000. The Case File Number is 0209HC185.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF
HARRISON COUNTY, MISSISSIPPI, AS FOLLOWS:

SECTION 1: That the Official Zoning Map of Harrison County Zoning Ordinance of the
County of Harrison, adopted the 28th day of August, 2000, as amended, be and the same is
hereby amended to provide that the following described property be rezoned from its present
classification of a A-1 (General Agriculture) District to that of am C-2 (General
Commercial) District,

DESCRIPTION:

1.5 AC(C) COM AT NE COR OF NW1/4 OF SEC 30 S ALONG 1/2 SEC LINE 308.8 FT E
404.8 FT TO W MAR OF HWY 49 SLY ALONG HWY 360.3 FT TO POB N 87 DG W 458.3
FT S 133.4 FT S 85 DG E 454.5 FT TO HWY NLY ALONG HWY 150.2 FT TO POB BEING
PART OF N1/2 OF SEC 30-5-11

The ad valorem Tax Parcel Number is 0704C-01-035.000.
See attached site location map.
SECTION 2. For good cause being shown and the interest and welfare of Harrison

County, the citizens thereof require that the said Ordinance be in full force and effect
immediately upon its passage and enrolled as provided by law.
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Supervisor _cONNIE ROCKCQ  Seconded the motion to adopt the above forgoing

Ordinance whereupon the President put the question to a vote with the following results:

Supervisor BOBBY ELEUTERIUS
Supervisor LARRY BENEFIELD
Supervisor MARLIN LADNER
Supervisor WILLIAM MARTIN

Supervisor CONNIE ROCKCO

AYE
AYE
AYE
AYE

AYE

The majority of the members present having voted in the affirmative, the President then
declared the Motion carried and the Order adopted on this the 7th

October ,2002.

day of



0209HC185
Zoning Map Amendment Conditional Use Permit

0704C-01-035.000 —
Site of present oit change business [~

Zoning.shp
A-1 General Agriculture
3 E-4 Very Low Density Residential
R-1 Low Density Residential
| R-2 Medium Density Resldential
& R-3 High Density Residential
2] O-1 Office
-1 Neighborhood Commercial
C-2 General Commercial
Il C-3 Resort Commerelal
[ | 11 Light Industry
i 1-2 General Industry
[__] MPC Mmaster Planned Community

W

2000 4000 Feet

2000 0

a3l 200C 3380100
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Supervisor LARRY BENEFIELD moved adoption of the following:
ORDER APPROVING REMOVAL OF PERSONNEL FROM PAYROLL, AS LISTED
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Roard does HEREBY APPROVE removal of the following personnel from payroll:
Eisie Campbell, Youth Court Shelter, Cook, effective September 2, 2002, deceased.
Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the
supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Supervisor MARLIN R. LADNER moved adoption of the following:

ORDER CONCURRING WITH COUNTY ADMINISTRATOR ON REPLACEMENTS
AND CHANGES, AS LISTED l

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY CONCUR with the County Administrator on the following replacements
and changes:

Melissa A. King, Human Services, Clerical Support, regular full time at a rate of $637.00
bimonthly, effective September 24, 2002, replacing Karen Herrinh who was making $669.06
bimonthly.

Ronald Davis, Sand Beach, Equipment Operator |, regular full time at a rate of $9.00 an
hour, effective October 2, 2002, replacing Henry Ruppel who was making $9.19 an hour.

Reletha Polk, Youth Court Shelter, Title change from Relief Child Care Worker to Cook, .
status change from reguiar part time to regular full time, salary increase from $7.72 an hour
to $8.10 an hour, effective October 1, 2002, replacing Elsie Campbell who was making $8.59
an hour.

Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results: l
Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE
The motion having received the affirmative vote from the majority of the .

supervisars present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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supervisor CONNIE M. ROCKCO moved adoption of the following:

ORDER APPROVING PAYMENT OF ACCIDENT RELATED CLAIMS, AS LISTED, TO
BE PAID FROM THE TORT ACCOUNT

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE payment of the following accident related claims, to be paid
from the Tort Account:

1. $178.54 to Dunaway Glass on claimant Tammy Boney, as recommended by Safety
Officer Richard Quave.

2. §363.20 to Associated Adjusters Inc. for services rendered on claimant David Ervin.

3. $852.03 to Associated Adjusters Inc. for services rendered on claimant Blanche
Bonin.

4. $921.97 to Associated Adjusters, Inc. for services rendered on claimant Rosie
Crutcher.

supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted AYE
supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the
supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Supervisor MARLIN R. LADNER moved adoption of the following:
ORDER ACCEPTING THE BID OF OEC/OFFICE FURNITURE USA FOR BID #017 -
MULTI-PURPOSE CHAIRS FOR THE HEALTH DEPARTMENT BUILDING, AT A
COST OF $84.97 EACH FOR CHAIRS WITH ARMS AND $59.86 EACH FOR I
CHAIRS WITHOUT ARMS
WHEREAS, the Board of Supervisors does hereby find as follows:
1. That this Board, at a meeting heretofore held on the 29th day of July 2002,
adopted an Order authorizing and directing the Clerk of the Board to cause publication to
be made of Notice of Invitation to Bid for Bid #017 - Multi-purpose Stacking Chairs for the
new Health Department Bullding in Harrison County, Mississippi.
2. That as directed in the aforesaid Order, said Notice of Invitation to Bid was
published in The suh Herald newspaper, a newspaper published and having a general
circulation in Harrison County, Mississippi for more than one year next immediately .
preceding the date of said Order directing publication of said Notice, and that the
Publisher's Affidavit of Proof of Publication has been filed with the Clerk of this Board, by
said Clerk exhibited to the Board, and shows that said Notice of invitation to Bid was
published on the 24™ and 31% days of August 2002.
3. That publication of said Notice of Invitation to Bid has been made once each week l
for two consecutive weeks, the last of which was at least seven working days prior to
September 20, 2002, the day fixed for receiving said bids in the Order identified in
paragraph one thereof, said Proof of Publication being in the following form, words, and

figures, to-wit:
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PROOF OF PUBLICATION

NOTICE OF INVITATION TO |
BID i
Sanled bids whi be a

at tha Board Masting Room in
the Firat Judiclal Disirict
Courlhousa in Guifport, Miss-
Issﬁpl, untit the hour of 10:30
A.M. on Septambar 20, 2002,
for the pur of the foliow-
ing: v

B ho17 WMultl-purpose
Elalc‘kin Chaira for lhs’p::w-

.chasing Depaitment (ocated
in the "First.Judicial District
Courthouse  at:  1801-23td
Averwe in Gullport, MS. The
office mlwom number is
(228) 865-4028. Technical
cLuesﬁonc nol addressed in
the bid specifications shauld
be aubmilted in writing to be
forwarded 1o lhe Board of
Supervisors  fepresentative
ﬂor this project, -Me, Dwight

lenkins of tha ‘Ha
County Health Departmant,

o
Clerk of the. Board priar 1o the.
scheduted bid opening tima.
All blds must show the Bid-
ders name and address. Al
bids musl .be . eealed and
clearly marked on the outside
of the envelops as Indicatad:
"Bid No. 017 o ba opsnad on
Seplember 20, 2002, Erwel- |
opes not 80 marked ars sub-
mitted at the risk of the Bidder
and the County assumes no
responsibifity for. the prema-
grl_ogcsrﬁngl:yl:m by any
ounl 3
Bids esm"mmu 1he-Uniled”
States Mail aré done 3o at ihe
risk of Ihe Bidder, they should
be addrassed tq the Harrison
' County Board of Superviaors,
in care of the Hamison County
Purchaging Departmeni, al
Post Offica Drawer 0
Guifpart, Mississippl, 39502,
The Is NOT raspon-
sible for bids that are mailed to
4 the wrong address or bids that
airive inthe mail after the des-
Ignated opening time. Bids
may also be hand delivered lo
Ihe Harriaon County Purchas-
Ing Department located in the

«house at 1601-23rd Avenue in
uifport, Misdissippi, 39501,
%\tll 5:00 P.M.;an ember

Caurthouad in Gulfpor!, Miss-
iesippi September 20, 2002,
rice to Ihe bid- opening ime
isted above In this nptice.
Tha Board of Supervisors or
Hs reprasantalivas, will meet
at the time and in the place
atated first sbove in this No-
fica and-will then and ihers
open, resd alaud, consider
8nd taka such aclion as may
have baen directsd by the
Hamison County Boerd of
Supervisors on bida received
in accardancs with thia notics.
Harrigon County reaerves the
right ta reject any and all bids.
and 10 waive infarmalities.

ad on July 25, 2002.
JOHN McADAMS
CLERK of lhe Board of Supsi-

visars
Harrison County, Mississippi

}JSEAL
-14,adv24,28at .
——————sens7

STATE OF MISSISSIPPI
COUNTY OF HARRISON

Before me, the undersigned Zotary Public of Harrison County,
Mississippi, personally appeared (] / s
who, being by me first duly sworn, did depose and say that she is a

clerk of The Sun Herald . a newspaper published in the city
Gulfport _, in Harrison County, Mississippi, and that publication of the

notice, icopy of which is hereto attached, has been made in said
paper
of such paper, viz:

Vol. HY No., \3‘728 dated “2‘/ day of ,20 8=

times in the following numbers and on the following dates

Vol./(g No., 336 dated 3/ day of ,20 6=
Vol. No,, dated day of ,20
Vol. No,, dated day of ,20
Vol. No., dated day of ,20
Vol. No., dated day of .20
Vol. No,, dated day of .20

Affiant further states on oath that said newspaper has been
established and published continuously in said county for a period of
more than twelve months next prior to the first publication of said

e P kel TV )by

wprn to and subscribed before me thisJLL day of
,AD\ 20¢ R

Notary Public

My Commission Expires April 30, 2005

Printer’'s Fee ........ocooeeiiiiiiiiin $
Furnishing proof of publication .............. $
TOTAL . i $

4. On September 9, 2002 this Board designated its representatives to receive bids on

September 20, 2002.

5. That bids were received at the time and place and in the manner provided in said

Notice of Invitation to Bid. The foliowing bids were received:



TABULATION SHEET FOR BID # 017
MULTI-PURPOSE STACKING CHAIRS
FOR THE NEW HEALTH DEPARTMENT BUILDING

BIDDERS
PRODUCT OEC / OFFICE HANCOCK BUSINESS
FURNITURE, USA FURNISHINGS
“FIXTURES" MODEL 20013
MULTI-PURPOSE CHAIR
WITHOUT ARMS $59.86 $90.15
OR EQUALIVENT
"FIXTURES" MODEL 207113
MULTI-PURPOSE CHAIR
WITH ARMS $84.97 $109.05
OR EQUALIVENT

** BIDS WERE OPENED ON SEPTEMBER 20, 2002

W31 Z0o0Z 3380100
IddISSISSIN ‘ALNNOD NOSI¥AVH ‘SHOSIA¥3ANS 40 aivod
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MINIMUM Specifications and the Bid Form for the purchase of ene hundred (100) to two hundred (200)
Muiti-Purpose Stacking Chairs for the new Health Department Building in Guifport, MS

GENERAL:

1. Bids shall include delivery to a designated job site in Guifport, Mississippi.

2. Bids prices shall remain valid for sixty (60) days beginning with the bid opening date.

3. We have examined the "Fixtures” Product Models 20013 and 20113 and hope to receive prices for
chairs with the same design, construction, specifications and warranties. Note: The use of a brand
name in these specifications is to provide prospective bidders with the product standard, and
warranties for the chairs we want to purchase, other offers will be given equal consideration.

4. All bids must include color pictures or brochures and the technical specifications for the chairs
being offered.
5. The County reserves the right for a visual inspection of sample chairs prior to the bid award.

CONSTRUCTION SPECIFICATIONS:
One piece Design, Textured Opaque or Transiucent Thermoplastic

/
Chair Seat and Back (open or perforated backs are unacceptable) Vendor Complies:

" Solid Steel Continuos Rod Welded Chair Frame and leg Vendor Complies: 7
Bright Chrome or Epoxy Finish on Metal Parts of the Chairs Vendor Complies: o

12 Ib. Overall Weight Vendor Complies: __&” &
19" x 15" Back Width and Height Vendor Complies:

20” Overall Width Vendor Complies: P
23" Overall Depth Vendor Complies: %
317 Overall Height, 17" Seat Height, 19" x 15” Back Height, l/
8" Arm Height (distance from the seat) Vendor Complies: e

Arms, Urethane Foam Upholstered over 14" Solid Steel Welded Rod Vendor Complies: __|
Chairs meet or exceed ANSI/BIFMA X5.1 durability and safety standards Vendor Complies: Z
CHAIR COLOR CHOICES WITH OR WITHOUT ARMS: Plum (Grape),

Mediterranean (Teal), Black, Canyon (Orange), Burgundy (Maroon), /
Spruce (Green), Adobe (Tan), and Aqua (Blue /Green) Vendor Complies: _ -~
PLEASE CHECK EACH LINE TO SHOW COMPLIANCE OR TO NOTE EXCEPTIONS
BID PRICES
STOCK AND OR /CUSTOMIZED COLOR CHAIR WITHOUT ARMS $ 5 EACH
STOCK AND OR /CUSTOMIZED COLOR CHAIR WITH *"ARMS $ 1 EACH

MANUFACTURER AND MODEL NUMBER: € (Vluves 20012 3 D0
WARRANTY: __ |5 Lijar
DELIVERY SCHEDULE: __ -4  O2e (S

| CERTIFY THAT THE CHAIRS OFFERED MEET OR EXCEED SPECIFICATIONS AND PRODUCT GUIDELINES

DATE: S@())r() mber 1\ &@

VENDOR: C\L C

SIGNED BY (NAME AND TITLE) rvé/ O QLQvaf %u M(U@@u,
ADDRESS: __ Y J 3D~ Q% V_Rd (\71 m\ /M 5. 36850 7
TELEPHONE: =)A€ - §lo & (04D FAX: D&& Sl -0veyd

PLEASE SUBMIT YOUR BID ON THIS BID FORM. FAILURE TO DO S0 MAY DISQUALITY YOUR BID

BID #017 TO BE OPENED ON SEPTEMBER 20, 2002
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D Chair®

Arm, Side and Tablet Chairs in Thermoplastic and Upholstery

R R R L Ry P P P P P R T T T T T

secscessrsseassrsaaancee

APPLICATIONS

Informal Seating, Multi-Purpose and Cafeteria Break Aoom.

B R T R L R L L L R L R R T TR R I Y TR R R VPR PR YT RN

CONSTRUCTION

Frome: 1/2" Solid Steel Continuous Rod Welded Steel Arm Supparts

Finlsh: Bright Chroma or Epoxy Finish on Me1al Pants.

Seat & Back: Textured Opaque Thermoplastic or Textured Translucent
Thermoplastic.
Upholstered 17 Urethane Foam on One Piece Molded
Plywood. Meets California 117 Fire Code.
Plywood; 1/4” Uraethane Foam for Back of Back.

Arms: Black Urethane Foam over 1/2" Solid Steel Welded Rod,
Model 20113, Upholstered over Light Urethane Fad,
Model 20111,

Gldes: Clear Plastic. See Options.

Tablets: 1" x 12 ga. Stest Tube Frame, 3/4” Black Plastic Edge.

High-Pressure Laminate Work Surface 5/8" Thick High-
Density Panicle Board and a Moisture Resistant Botiom
Surface.

Optional: 15" x 20” Ovarsized Tablet Available {Sea Options).

R R R R R R T P T AR PRI

STACKABILITY

Thermoplastic: 12 45
Thermoplastic with Arms: 4 12

Fully Uphoistered or AB Pad: 6 20

Fully Upholstered or AB Pad

with Arms: 4 12

Thermo Flip-up Tablet: 6 6
Upholstered Flip-up Tablet: 6 6

Dolly: Seo Dolly Section pp. 170-171.

Use with FourWheel Dolly #00009.

R R LT T T R LR LY PY R YR L]

DIMENSIONS
Thermoplastic |Ful|y Uphofs. | IEI-( Chair/Ther i ‘ @'t Chair/Fully Uphols.|
Ovara)l Width: 20013..20" 20011...20" 20814, 20814...24"-29" 20815, 20915...24"-29"
20113..25" 20111..28
Overall Depth: 23" 22" 28" 29"
Overall Height: ™ 32" 37 3r
Arm Height {from Seat): ;i s N/A N/A
Seat Width/Depth: 18" x 16" 18" x 18" 18" x 168" 18" x 167
Seat Haight: 17 18" 17 18"
Back Width/Halght: 18" x 157 20" x 15" 19" x 15° 20" x 15"
Tablet: N/A N/A 13" x 20" x 11° 13" % 20" x 117
Weight: 20013...12 Lbs. 20011..17 Lbs. 22 Lbs. 26 Lbs.
20113..15 Lbs, 20111...19 Lbs.
COM: N/A 20011...1.2 Yds. N/A 20815..1.2 Yds
20111..1.5 Yds. 20915...1.2 Yds.

sseesaren

STANDARDS

veeesensersones

Meets or exceeds ANSI/BIFMA X5.1 durability and safety standards. The Upholstered D Chair* can pass CAL. 133 fire standards with “C& ;
option. The thermaplastic O Chair® in Black and Burgundy can pass CAL, 133 fire standards with the “CF" gption.

84 rixtures Furniture, June 2001
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Freight rates are subject to change without notice and apply to
shipments in the U.S. only. Please note any special delivery
needs on your purchase order. Fixtures Furniture will work with
your company and the freight carrier to try and accommodate
your delivery needs, Fixtures Furniture will make every effort to
work with the freight cartiers, but cannot be responsible for
delivery schedule.

Request for postponement of shipment beyond the scheduled
and verified ship date may be subject to a 25% holding and han-
dling charge. Under no circumstances will orders be held more
than 10 days past the scheduled ship date. Fixtures Furniture
is not responsible for freight charges relating to re-consignment,
re-delivery or storage of product after it has shipped from the
tactory.

Freight Responsibility and Claims

Carrier routing will be determined by Fixtures Furniture on all
orders. When the customer selects the carrier, Fixtures Furniture
is not responsible for the services provided by that carrier.
Carrier is not liable after 15 days of delivery.

Fixtures Furniture has made special arrangements with selected
fraight companies for the handling of freight damage claims. All
Fixtures Furniture shipments are put on the freight line free from
damage and are signed for as such by the carrier's agent.
Fixtures Furniture’s responsibility for the product’s safe delivery
ceases al this point and responsibility is assumed by the carrier.
As a senvice, Fixtures Furniture will file freight claims for FO.B. ori-
gin, prepaid and add shipments under the following conditions:

Any shipments received with visible carton damage or shortages
must be noted as "damaged” or “short” on the bill of lading and
signed by the receiving agent as well as the carrier. The damaged
cartons should then be inspected immediately 1o determine if
there is product damage. If there is obvious product damage to
the shiprnent upon receipt, refuse the shipment and note on the
bilt of lading “damaged and refused” before signing. An inspec-
ion of the contents of all cartons immediately upon arrival is rec-
ommended. Fixtures Furniture must be notified within 5 working
days after product is delivered if any shortages or damages were
found (including cancealed damage that does not become appar-
ent until the product is unpacked). Failure to note shortages and
damages on the bill of lading, and/or failure to notify Fixtures
Furniture within 5 working days after shipment receipt consti-
tutes a waiver of claim. Al other claims including concealed
damage are not the responsibility of Fixtures Furniture. Contact
Customer Service at (B00) 821-3500 if shipment is not received
within 10 days of shipment.

Returns

Returned merchandise will not be accepled without written
appioval from Fixtures Furniture Customer Service on a Return
Authorization {RA) form. Once a RA is approved, merchandise
must be returned to Fixtures Furniture prepaid, in the original car-
tons (with proper inner packing), addressed with return labels and
accompanied by a copy of the RA form. Fixtures Furniture will
refuse shipments of returned goods that do not meet these cii-
tefia. A minimum 35% restocking fee will be applicable for ail
approved returns. If the original shipment was shipped prepaid
by Fixtures Furniture, freight charges will also be due for the orig-
inat shipment.

1 o Fixturas Furnitura, June 2001

FIXTURES FURNITURE WILL NOT ACCEPT RETURNS FOR
THE FOLLOWING UNDER ANY CIRCUMSTANCES:

* Custom ltems
= ltems that have been fully or partially assembled
* ltems invoiced more than 60 days ago

Cancallations

Orders entered and acknowledged may not be cancelled or
changed without written cancellation request and Fixtures
Furniture’s consent. A minimum cancellation charge of 25% will
be applied 10 orders cancelled while in production {verification
date to ship date). Orders for custom itermns are not cancelable.

Change Orders

Orders entered and acknowledged may not be changed without
a written change request. A fee may be applied to orders
changed while in production.

Repair and Replacement

Any labor charges for correcting a problem must be submitted in
writing (including invoice number) and approved by Fixtures
Furniture Customer Service prior to corrective aclion. Labor
charges will not be paid if the estimate was not submitted and
approved prior to labar being completed.

Warranty

Fixtures Furniture hereby warrants to the original purchaser that
the products manufactured by it shall be free of all substantial
defects in original material and workmanship under normal use in
standard office conditions for a period of ten (10} years from the
date of purchase. Caster, gas lifts and functional mechanisms
are warranted to be free from defects in material and workman-
ship under normal use for five {5) years. Standard uphoistery
malerials are warranted for three {3} years under normal use.
Glides and ganging devices are warranted for a period of one
year: Within the specified periods of this wananty, Fixtures
Furniture agrees, at our option, 1o repair, replace or refund the
cost of the product or any portion of the subject product which
proves to be defective in material or workmanship, provided that
the buyer gives written notice. Fixtures Furniture does not war-
rant the matching of color, grain or texture. This warranty does

| not apply ta: normal wear and tear, damages resuiting from ship-

ment, storage, alteration, misuse of the product or failure to pro-
vide proper care as well as reasonable and necessary mainte-
nance or damage caused during product installation or reconfig-
uration. Additionally, all custom products are expressly excluded
from this warranty. This expressed warranty is exclusive of ali
other wartranties, expressed or implied, including without limita-
tion any implied warranty of merchantability or fithess at our
option, the replacement or repair of defective products.
Authorization must be approved from Fixtures Furniture in writing
prior to incurring any repair charges. All incidental or conse-
quential damages which may arise, including, but not limited to,
business losses, personal damage and third party liability are
hereby expressly excluded. Fixtures Furnitute shall not be liable
for consequentiai, economic or incidental damages ansing from
any product defect. All custom products are excluded from this
warranty.

Copyright
All material in this publication is protected under copyiight.
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MINIMUM Specifications and the Bid Form for the purchase of one hundred (100) to two hundred (200)
Multi-Purpose Stacking Chairs for the new Health Department Building in Gulfport, MS

GENERAL:
1. Bids shall include delivery to a designated job site in Gulfport, Mississippi.
2. Bids prices shall remain valid for sixty (60) days beginning with the bid opening date. l
3. We have examined the “Fixtures” Product Models 20013 and 20113 and hope to receive prices for
chairs with the same design, construction, specifications and warranties. Note: The use of a brand

name in these specifications is to provide prospective bidders with the product standard, and
warranties for the chairs we want to purchase, other offers will be given equal consideration.

4. All bids must include color pictures or brochures and the technical specificatlons for the chairs
being offered.
5. The County reserves the right for a visual inspection of sample chairs prior to the bid award.

CONSTRUCTION SPECIFICATIONS:

One piece Design, Textured Opaque or Translucent Thermoplastic * ’S&L
Chair Seat and Back (open or perforated backs are unacceptable) Vendor Complies *

4" Solid Steel Continuos Rod Welded Chair Frame and leg Vendor Complies: _1—"
Bright Chrome or Epoxy Einish on Metal Parts o{ the Chairs Vendor Complies:
12 Ib. Overall Weight {ﬂ Vendor Complies:
19" x 15" Back Width an e.gﬁ"mf 8Yy y/3! Vendor Complies:
20" Overall Width 2 0 4 ——Vendor Complies:

23" Overall Depth 2 endor omplies:

31" Overall Height, 17" Seatl-ﬁE_W'x 15" Back Height, O €ad" H—‘f"—- 174 2 oacn. W' .

8" Arm Height (distance from the seat)q. 'f Vendo Complies:
Arms, Urethane Foam Upholstered over %" Solfd Steel Welded Rod ~ Vendor Complies: 1.~ 74 m
O

Chairs meet or exceed ANSI/BIFMA X5.1 durability and safety standards Vendor Complies: L~
CHAIR COLOR CHOICES WITH OR WITHOUT ARMS: Plum (Grape),
Mediterranean (Teal), Black, Canyon (Orange), Burgundy {Maroon),

Spruce (Green), Adobe (Tan), and Aqua (Blue /Green) Vendor CompliesW
PLEASE CHECK EACH LINE TO SHOW COMPLIANCE OR TO NOTE EXC‘EPTIO S
v 1 LGS L

*# %{,élm.uo 76'” ‘ﬁ Ralions BID PRICES @
STOCK AND OR /CUSTOMIZED COLOR CHAIR WITHOUT ARMS $ 0 /rEACH $T000
STOCK AND OR /CUSTOMIZED COLOR CHAIR WITH *ARMS EACH &S~ O Qz
MANUFACTURER ANQ MODEL NUMBERE Asn. & ~ 2t M /-
WARRANTY: __ /

ALl O
DELIVERY SCHEDULE: T, fectrloa”

1 CERTIFY T /HE CI-ZRS OFFERED MEEY OR EXCEED SPECIFICATIONS AND PRODUCT GUIDELINES
DATE:

/
VENDOR-QQM %g NEeLS %ﬂ»?ﬁ’?f LIL\
L lﬂj..‘ -

TELEPHONEa?éZaO J?o J- ﬂﬂéé FAX: X "/@ 2V RVt 5

PLEASE SUBMIT YOUR BiD ON THIS BID FORM. FAILURE TO DO SO MAY DISQUALITY YOUR BID

BID #017 TO BE OPENED ON SEPTEMBER 20, 2002
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ERLOCK STACKING CHAIRS™

1350 Sg'x 114" 11 gaSSRal steel rames. Foam in upholsiered ~ ORDERING: COMJJUST BE APPROVED FOR USE ON THIS
D'IISY seatiback uni with se ailing. Elastic labric seat and Specify metal frame finish wilh suffix "C* Polished Chrome, '
o back support over interior Daggaeter lrame. Stacks 5 high 5" Satin Chlomg. ‘P Powdercoat and color. Add $25 list
12 gestanding, 10 high on 4829 Ot available in vinyl,  Upeharge for Polished Chrome. Add $50 st upcharge for
plush of eather upholstery. Designeiaione! by Warren  Saiin Chrome fnish.
Snodgrass. i
CALTB 133 carton wt
o §Th. 'HD FABRIC GRADES comsyds  rating amd Ship ot
ot 8 9 10 11 leather 13 ugcharge dimensions cat page
age
e 4820 INTERLOC
— — 648 660 672 666 +1'%2 2 W23 D24 H32's €23,C46(2)
50 seat 20 x 16%2 Wish2 ST
arm H2S5 A0, B108
13
N 4822 INTERLOCK STACK
—_ 672 664 6% 690+ 112 2 W23 D24 H32'4 Co4
50 seat 20x 16'2 H18'2 ST
Upholstered arm cap. arm N25 A0, 8108
113
— 4828 cLEAR ASTIC QANGING DRVICE
—_— 23 selofty
ST
A0, B108
117
48 INTERLOCK DOLLY
0 24 D39 H54 C65
- ST
tandard in 410 Black Powdercoat. A0, B108
9 10935105 INTERLOCK GLIDES
\g N 10 Seloflour.
—_ \>
13 ™
— ATTIV SYSTEM 1 parent #033as,0as
- 112 steel wire Irame supports a flexible polypropylens shell ~ ORDERING: o 4} Attiva shels Irealed lo pass CAL T.B.-133. Contact
secued with ABS plastic molded and steel stap supparts, 1) Speciy metal rame fimsh with suffix 'C Polshed Customer Service. :
13 Upholstered option of foam padded ssal and back shel Chrome, *5" Satin Chrome or 'F* Powdercaat. Also spegily
— inserts wilh polypropylene interior. Arm aption features one  Pawdercoat color. Add $20 list upcharge for Polished #5011 GLIDES RECOMMENDED FOR CHAIRS
piece contoured flexible am in polypropylens. Styles 5000 Chrome. Add $50 fist upcharge for Satin Chrome. USED ON HARD SURFACE FLOORING. GLIDES
— and 5003 stack 12 Irsestanding and 31 on Ihe appropriate 2) Specily polypropylene color amn with prefix ‘8" 410 SHOULD BE FACTORY INSTALLED. SPECIFY
dolly. Styles 5002 and 5005 stack 10 lresslanding and 20 Black, 'E* 366 Medium Grey, 'S” 361 Sand, "R' 503 Aed. ' GLIDES IF NEEDED.
on the appropriate dolty. Contact customer service for 362 Burgundly, of L 363 Blue. »
13 information on special color and F.R. Specs. Front 3) Specity polyprapylens shell color with tree digi nurmber
— stretcher standard. Designed for Thonet by Jerome 410 Black, 356 Medium Giey, 361 Sand, 503 Red, 362
Caruso. Burgundy or 363 Blue.
5000 ATTIVA STACKINOG SIDE CHAIR
3 170 I W203% D22 Hat 15, C60(4)
- 55 seat 18%x 182 HIThz ST
A18.B103
5002 ATTIVA STACKING SIDE CHAIR {UPHOLSTERED)
284 pics] 2% 310 340 449 203+ i w2034 D22 M3t C16,CB2)
75 seat 1814 x18'2 H13 ST

A8, B103

This style can be manufactured to meet CAL T.8.- 133 with an approved fabric selection.

STACKING CHAIRS 19
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CALTB 133 carton wt
STANDARD FABRIC GRADES com+yds  rating and ship pt
8 -3 10 11 12 leather 13 upcharge cat page
5003 ATTIVA STACKING ARM CHAIR
210 1 W23'22 D22 H31 C18, C64(4)
55 seat 18%4x 18'2 H17'2 ST
am H2434 A8, B103
5005 ATTIVA STACKING ARM CHAIR (UPHOLSTERED)
323 K] 335 349 379 488 332+ 34 1 W23'e D2 HA C17,C68(4)
75 sont 1874 x 1872 H18 ST
am H2434 A18,8103
5006 ATTIVA NON-STACKING TABLET
Le)l 1 W23tz D29:31 H32 c4
55 seat 18'4x 1812 Hi7'2 ST

Specity "L" Left or "R Righl facing 1ablet arm. Shown as 5006L. Specify laminale color fof 1ablet arm.
Flip up tablet arm.

tablet suface W13'2 D26 A16, 8103
tablet arm H2734

5008 ATTIVA NON-BTACKING TABLET (UPHOLSTERED)

544 437 443 457 487 596 440 + 34 1

i 75
Specify “L" Left or "R" Right facing table arm. Shown as 5008L. Specity laminate color for lablet arm.
Fiip up tablet am.

w2312 D29-31 H32 (o7
seat 18143 18'2 H1B sy
tablet swrface Wi3'2 D26 A1B,B103
tnblet arm H2734

S009 ATTIVA BOOK RACK

88
§7
Avallabie in Polished Chrome finish only. A18 B103
5010 ATTIVA GANGING DRVICE
@0 1 set of four
® ST
Clear plastic. A8 B103
5011 ATTIVA GLIDE
7 set of four
ST
Clear plastic. Glides should be laclory installed. A8, B103
5020 ATTIVA SIDE CHAIR DOLLY
280 W25D31 Ca2
5T
For use with 5000 and 5002. Standard in 410 Black only. A18,8103
5021 ATTIVA ARM GHAIR DOLLY
280 W27D31 o)
S
For use with 5003 and 5005. Standard in 410 Black only.

A18,B103

20 STACKING CHAIRS

This style can be manutaclured to meet CAL T.8.133 with an approved fabric selection

2* stee
securec
Upholst
inserts s
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6. The Board does hereby find that the bid of OEC/Office Furniture USA of $84.97 each
for chairs with arms and $59.86 each for chalirs without arms is the lowest bid meeting
specifications and, therefore, the best received for the Bid No. 017 - multi-purpose chairs for
the Health Department Buiiding, and that said bid is reasonable and fair and should be
accepted. It is, therefore,

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the bid
of OEC/Office Furniture USA be, and the same is HEREBY ACCEPTED for the Bid No. 017 - multi-
purpose chairs for the Health Department Building,
at a cost of $84 97 each for chairs with arms and $59.86 each for chairs without arms.

Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following resuits:

Supervisor BOBBY ELEUTERIUS voted AYE
supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted AYE
supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.

The Sheriff's representative reported that 1,028 persons are currently housed in the

Harrison County Jail Facilities. No written report was available due to computer malfunction.
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Supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER APPROVING CLAIMS DOCKET, PER STATUTE

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the I
Board does HEREBY APPROVE the following claims docket, per statute:
FUND DESCRIPTION BEGINNING ENDING

CLAIM CLAIM

001 GENERAL COUNTY FUND 1 119
002 SPECIAL LEVY REAPP (ESCROW) 2 8
029 SHERIFFS FEDERAL FORFEITURE 1 1
030 FEDERAL GRANT 1 2
097 EMERGENCY 911 FUND 1 3
106 VOLUNTEER FIRE 1 4 ‘
127 H/C WASTEWATER FUND 1 1
150 ROAD FUND 1 57
156 ROAD PROTECTION FUND 1 13
160 BRIDGE & CULVERT FUND 1 2
301 CAPITAL PROJECT ROAD FUND 2 2
303 MS DEV BANK $10M 3 9 .
304 DEV BANK JAIL REPAIRS $3.5M 1 5
361 G O YOUTH DETENTION 1 2
267 ALLIED ENTERPRISES BUILDING 1 2
370 G O BONDS SERIES 1998 1 1

Supervisor MARLIN R. LADNER seconded the motion to adopt the above and .

foregoing Order, whereupon the guestion was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

AYE

AYE

The Motion having received the affirmative vote from the majarity of the Supervisors

present, the President then declared the motion carried and the Order adopted. l

THIS, the 7™ day of October 2002.
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supervisor MARLIN R. LADNER moved adoption of the following:
ORDER APPROVING PAYMENT OF CLAIMS, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI that the
Board does HEREBY APPROVE payment of the following claims:

a) $116,400.00 to Samuel B. Day Construction, Certificate for Payment ¢4, for work
completed on Adult petention Facility Jail Support Services Complex, approved for payment
by Shaw Design Group and payabie from 304 238 581.

b) §3,152.14 to John V. Woodfield, collection of delinquent taxes for month of
September 2002.

©) $36,904.76 to MLH, Inc., Application for Payment #5, Worthless Checks & Chancery
Clerk Areas, approved for payment by Keleal 5. Hassin, Jr. and payabie from 001 151 901.

d) $140.02 to Guild Hardy Associates, Inv. $01-04-10, new building for Allied Enterprises,
payable from 367 405 901.

e) $8,887.14 to Trademark Construction, Application for Payment #10, new building for
Allied Enterprises, recommended for payment by Guild Hardy Associates and payable from
367 405 901.

f) $22,911.73 to J. 0. Collins Contractors, Application for Payment No. 19, Renovate
County Jail to Juvenile Detention Facility, recommended for payment by Shaw Design Group,
pay from 361 223 581.

o $5,492.43 to CDE Integrated Systems, Inc., Application for Payment #3,
Telephone/Control System Upgrade at Aduit Det. Facility, recommended for payment by
Shaw Design Group, pay from 304 238 581.

h) $176,632.20 to EEC, Application for Payment No. 1, Fire Alarm Replacement at Adult
Detention Facility, recommended for payment by Shaw Design Group, pay from 304 238 581.

) $3,173.22 to Shaw Design Group, Inv. #2023.4-2, services rendered on Fire Alarm
Replacement at Adult Detention Facility, payable from 304 238 581.

1) $334.90 to Shaw Design Group, Inv. §2023.2-22, services rendered on Jail Controls at
Adult Detention Facllity, payable from 304 238 581.

Kk} $58,556.25 to Guild Hardy Associates, Inv. No. 1, architectural services on Scoring
Tower, Gulfport Recreation Facility (Jack and Florence Goldin/Prudie Circle Sports Compiex),
pay from 303 704 902.

Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following resuits:
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Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.




36

MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
OCTOBER 2002 TERM

ORDER AUTHORIZING PAYMENT
IN THE AMOUNT OF $16.136.00 TO SHAW DESIGN GROUP, P.A.

WHEREAS, the Harrison County Emergency Communications Commission was created
by the Board of Supervisors under authority of §19-5-305, Mississippi Code Annotated, as amended,
and its membership represents all city and county public safety agencies in the County, and the
Harrison County Emergency Communications Commission is governed and empowered according
to §§ 19-5-301, et seq., Mississippi Code Annotated, as amended; and

WHEREAS, the Harrison County Board of Supervisors, entered into a contract with Shaw
Design Group, P.A. on January 28, 2002, to analyze the costs and requirements for an E-911 Call
and Dispatch Facility and Emergency Operations Center; and

WHEREAS, pursuant to the provisions of the aforesaid contract approved by the Harrison
County Board of Supervisors, Shaw Design Group, Inc. has requested on Invoice No. 2035-1
(Revised 09/17/02), payment in the amount of $16,136.00, all as more fully detailed on the copy of
same which is attached hereto and incorporated herein as Exhibit “A”; and

WHEREAS, The Commissioners of the Harrison County Emergency Communications
Commission found by Resolution dated September 12, 2002, that all the provisions, which are the
subject of this contract with Shaw Design Group, P.A., are reasonable and that the services outlined
have been performed and that Shaw Design Group, P.A. is now entitled to payment. A copy of this

Resolution is attached hereto and incorporated herein as Exhibit “B”; and

NOW THEREFORE, BE IT ORDERED by the Harrison County Board of Supervisors

as follows:




MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
OCTOBER 2002 TERM

a7

SECTION 1
The Harrison County Board of Supervisors authorize payment to Shaw Design Group, P.A.
in the amount of SIXTEEN THOUSAND ONE HUNDRED THIRTY SIX and NO/100 DOLLARS
($16,136.00), as set forth in the éontract as soon as may be practicable, all in accordance with the

terms of the contract.

The above and foregoing Order was introduced by Supervisor Wm, Martin ,whomoved
the adoption of same. Said Motion was seconded by SupervisorB. Eleuteriudfterdiscussion,

the matter was put to a roll call vote. The result was as follows:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN LADNER voted AYE
Supervisor WILLIAM MARTIN voted AYE
Supervisor CONNIE ROCKCO voted AYE

The motion having received the affirmative vote of a majority of the members present, the
President of the Governing Body declared the motion carried and the Order adopted, onthisthe  7th

dayof Oct. 2002
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September 17, 2002
Mr. Robert G. Bailey Jr., ENP Director
Harrison County Emergency Communications Commission
15309-8 Community Road
o Gulfport, MS 39503
[
g Ref.  Commission 2035
o Program Development for Emergency Communication Ceriter
i Harrison County, MS
)
N

Dear Mr, Bailey:

Transmitted herewith is our revised statement for professional services rendered on the above
referenced project in the amount of $16,138.76. Wa would appreciate your processing this
- lrequest for payment at your earliest convenience,

B you have any questions concerning this project or this request for payment, please do not
esitate to call on me.

AW DESIGN GRQUP, P.A.

WS,

~

Architect
PWS/ayr 2035M1.07

E1\2000-commi2035\Cotrespondenceetfer'B ILLING. doc

Sep 19 02 08:33a

S H A 4%
DESIGN GROU?P PA.

ARCHITECTURE +INTERIQOR DESIGN

CONJSULTANTS

PO . 8 o X t1 o407
GULFPQRT, MISSISsItP 30502

2503 123TH S5TREET
PHONE: [228) Bo64-120Q2

FAY: [228) Bo6a.2439
COASTARC@BEILSOUTH.NET

IN¥31 C00T 4390100
IddISSISSIN ‘ALNNOY NOSINYYH ‘SHOSIA¥3ANS 40 qiv0g

86

004 3LNNIN
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. Sel 19 02 08:34a HARRISOM CO 911 228-831-0762

SHAW DESIGN GROUP,P.A,

P.0. BOX 1147 INVOICE

GULFPORT, MS 39502 9/17/02

PHONE: {228) 864-1202
INVOICE NO. 2035-1
I (ravised 9-17-02)
BILL TO:
Mr. Robert G. Bailey Jr., ENP
Harfison County Emergency Communicaions Commission

15309-B Community Road
Gutfport, MS 39503

RE: 2035 Program Development for Emergency Communications Center

¢ Mr. John McAdams, Chancery Clerk

BILLED BILLED AMOUNT
DESCRIPTION e LD AE ___PREVIOUS _THIS BiLL
TOTAL PROFESSIONAL FEE: R$15,000.00 E—

2 7 SN S s RN Aicwt " Vi

% 2 Y0 R ek e e e e g ~Rngt e
. INVOICE FOR PROFESSIONAL SERVICES $15,000.00 $0.00 $15,000.00
o
Reimbursable Expenses;($1,033.42x 1.1 = $1,136.76) $1,136.76 $0.00 $1,136.76
(involces attached)
i
v
PROFESSIONAL FEE SUBTOTAL $16,136.76 $0.00 $16,136.76
5
TOTAL DUE: $16,136.76

GEN QFF/FINANCIAL/2035-1
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AARKLISUMN CU 911

ve uBL oo

Preparad For
PHILIP W SHAW JR
SHAW DESIGN GROUP

Sm— -0 2 o
ok

Transactions Continued

June 22, 2001
AVIS RENT-A-CAR  MIAMI
Location

Rental: MIAMI FL

Return:  MIAMI INTL. APO FL 09

Agreement Number: 398725644
_ Renter Name: SHAW,PHILIP

L

Amcant
T g1
Date

06/19/01
06/22/01

June 22, 2001

EXXONMOBIL2609999426 MIAMI

PAY AT PUMP3401055054

Holoyence: 000401055004

June 22, 2001

SOUTHBEACH RESORT 2201 COLLINS

LODGING

. Ho.{llm._lemOS _Hn: Nu.r!)m 0000003369

_ R_Dhreva MOIDPRB _Rn_n:ﬁlmgu 1011843 R

L ind

Acererna s00tenzs _

FL

FL

7.47

419.03

b

NJ3L 200C 3380100
IddISSISSIN ‘ALNNOD NOSRI¥VH ‘SYOSIN¥IANS 40 qavod

001

009 A1LNNIN
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228-431 -0762

PRKKIB0N LU y11l

wos aTa

. e

~
¢ e Closing Oate  Page 4 of 8 - ¥ 4
Larnarate Accoun 5
\ Faenneate o Closing Date  Pags 2 of - @ L
&r Name Corporata Account Nusbar Closing Date Page 5 of § |
AN IR 06-13-01 "E"""Z‘E ¥
N4 Srnall Business
Services
$15.00 ITEN 18 $360.00
ACY SERVICEQULFPORT S AIRTIRAN AJRWAYS GULFPCRT S
o Acriest Ma Tevasantoan Ouln Tusel Maoter Cortmernict Attt Mo Tranirerion Doty Tukat Snemdar
___‘ 06/08/Q! 89081284483284 06/08/01 3320452452013
oy Wiy A Parpeqer Mpme Tecvvay Arriat
\ P THAVEL AGENCY SERVICE F SwanyP AIRTRAN AfRWAYS
e L T T—xT
{ 8ELL TRAVEL SERVICE GULFPORT > BE!L TRAVEL SERVICE BUAFPLRT
= =
Fram Coenes enn Teasaacivoh Amvum beam Caruvmr St Traamnition Amewl
., CULFPORT 345
Tor
- $15.00 s o PR $360.00
T . . )
’ —- utal R ool e ot
™» - T
. 91593043310 ATLANTA GA n o1 91599019359
Ter . 037008 i 037003
18 160003 GULFPRT HS 1B 160003
WISC CHARGE URDER/PREPAID TICKET AUMKAIlY PASSENGER TICKET
S/C # 4452601297 S/ 4 408740003

Sy0SIANAdNS 40 ayvos

a0120

0 NOSIHIVH
%008 3LONI

w3l zooz ¥

1ddISSISSIN ‘ALNNO
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_Tep 19 O ga:34= HARRISON co 911 228-831-0762 P-6 .

100 important information

iam |ransiﬂlons for PHILIP W SHAW JR  ~ Amoumt ¥ (ggarding your account
JuleO, 2001* . . - ) L]
June 19, 2001 50.00
AIRWAYS GE PARKGA 171 :
AIRTRAN AIRWAYS
From: To: Camier;  Class:
GULFPORT MS ATUANTA GA FL L7

MIAML FL

ATLANTA GA

GULFPORT MS
Ticket Number: 33210453452019 Date of Departure: 06/19

Passenger Name: SHAW/PHILLIP
Document Tyge: PASSENGER TICKET

- Prease tuic on the pedoiarion balow. detuch and ratu s with your payment § . Continued on reverse (:>
S —

00882 ROTP5A4E 00A2D

Continued on reverse E}
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RESOLUTION AUTHORIZING PAYMENT

IN THE AMQUNT OF $16.136.00 TO SHAW DESIGN GROUP, P.A.
AND REQUESTING THE BOARD OF SUPERVISORS OF HARRISON
COUNTY, MISSISSIPPI TO MAKE SUCH PAYMENT

WHEREAS, the Harrison County Emergency Communications Comumission was created
by the Board of Supervisors under authority of §19-5-305, Mississippi Code Annotated, as amended,
and its membership represents all city and county public safety agencies in the County, and the
Harrison County Emergency Communications Commission is governed and empowered according
to §§ 19-5-301, et seq., Mississippi Code Annotated, as amended; and

WHEREAS, the Harrison County Board of Supervisors, entered into a contract with Shaw
Design Group, P.A. on January 28, 2002, to analyze the costs and requirements fora 911 Call
and Dispatch Facility and Emergency Operations Center; and

WHEREAS, pursuant to the provisions of the aforesaid contract approved by the Harrison
County Board of Supervisors, Shaw Design Group, Inc. has requested on Invoice No. 2035-1
(Revised 09/17/02), payment in the amount of $16,136.00, all as more fully detailed on the copy of
same which is attached hereto and incorporated herein as Exhibit “A”; and

WHEREAS, The Comunissioners of the Harrison County Emergency Communications
Commission find that all the provisions, which are the subject of this contract with Shaw Design
Group, P.A., are reasonable and that the services outlined have been performed and that Shaw

Design Group, P.A. is now entitled to payment; and

NOW THEREFORE, BE IT RESOLVED by the Commissioners of the Harrison County

Emergency Communications Commission as follows:

Ex. B
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SECTION 1
The Commissioners of Harrison County Emergency Communications Commission
respectfully request the Harrison County Board of Supervisors to issue payment to Shaw Design
Group, P.A. in the amount of SIXTEEN THOUSAND ONE HUNDRED THIRTY SIX and NO/100
DOLLARS ($16,136.00), as set forth in the contract, at the next meeting of the Harrison County

Board of Supervisors, or as soon thereafier as may be practicable, all in accordance with the terms

of the contract.
RESOLVED on this the 12th day of September, 2002.
The above and foregoing Resolution was introduced by Commissioner 4.5, Mo , Who

moved the adoption of same. Said Motion was seconded by Commissioner &e.f v,/ - Upon

being put to vote, the results were as follows:

Chief RICH MARVIL, Pass Christian Fire Department %
Chief BRUCE DUNAGAN, Biloxi Police Department LLEsENT
heriff GEORGE H. P H C Sheriff’s Dept. A

S cr: OB ,,,&, g AYNE JR., Harrison County Sheriff’s Dep ~E
LINDA ROUSE, Harrison County Civil Defense Aﬁ/L
Chief GEORGE MIXON, Harrison County Fire Services E
(%}}12‘ XA%E&%Gulfport Police Department 4&_
Chief PAT SULLIVAN, Gulfport Fire Department A
BOBBY SPAYDE, 1st Judicial District LAEEEMT
JEFF TAYLOR, 2nd Judicial District LE

) \User9\1829. NRESOLUTIONS\E-211\Payment to Philip Shaw.wpd 2
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STEVE FORD, County at Large

STEVE DELAHOUSEY, Emergency Medical Services
HARLEY SHINKER, Long Beach Police Department

JIM COMER, D'Iberville Fire Department

JOHN DUBUISSON, Pass Christian Police Department
CAPT. ALBERT SANTA CRUZ, Mississippi Highway Patrol

CHIEF GEORGE BASS, Long Beach Fire Department

RRRRYRED

CHIEF DAVID ROBERTS, Biloxi Fire Department

WHEREUPON, Chairman Steve Delahousey declared the motion carried and the resolution

adopted on the 12th day of September, 2002.

HARRISON COUNTY EMERGENCY
COMMUNICATIONS COMMISSION

BY:

ATTEST:

FWser?\1829. NRESOLUTIONS\E-¢1 1\Paymient to Philip Shaw.wpd 3



September 17, 2002

Mr. Robert G. Bailey Jr., ENP Director

Harrison County Emergency Communications Commission
1530¢-B Community Road

Gulifport, MS 39503

Ref. Commission 2035
Program Development for Emergency Communication Center
Harrison County, MS

N
o
~
o
1
-
m
®
I
©
n
Y

Dear Mr. Bailey:

Transmitted herewith is our revised statement for professional services rendered on the above
referenced project in the amount of $16,136.76. We would appreciate your processing this
request for payment at your earliest convenience.

If you have any questions conceming this project or this request for payment, please do not

Architect
PWS/ayr 2035/1.07

E1\2000-commi*2035\Correspondence\LetferBILLING .doc

fep 13 U< uUYIdda

S H. A wW
DESIGN GROUP PA

ARCHITECTURE + INTERIOR DESIGN

CONSULTANTS
FOR
THE
CONSTRUCTE
E NV [ O N MEN

>4
R T
SINCE 19006

P. O . B O x 11 a4 7
GULFFORT, MISSISSIPPI 39502

2503 TATH STREET
PHONE: 1228) 8064d4.1202

FAX: [ 228) B&a4-24309
COASTARCE@BELLSOUTH. NET

Y31 200T 4330120
IddISSISSIN ‘ALNNOD NOSIN¥YH ‘SA0SIN¥AANS 40 aivod

901

A0049 ILNNIN
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19 02 0d:34a HARRISON CO 911 228-931-0762 p.3
SHAW DESIGN GROUP,P.A.

P.0. BOX 1147 , INVOICE
GULFPORT, MS 39502 9/17/02

PHONE: (228) 864-1
(2288 202 INVOICE NO. 2035-1

{revised 9-17-02)

BILL TO:

Mr. Rabert G. Bailey Jr., ENP .

Harrison County Emergency Cammunications Commission
15309-B Community Road

Gulfport, MS 39503

RE: 2035 Program Development for Emergency Communications Center

cc Mr. John McAdams, Chancery Clerk

BILLED BILLED AMOUNT
TO DATE THIS BILL
B S T = SRR T

T R A g bt S

FEE: $15,000.00

INVOICE FOR PROFESSIONAL SERVICES $15,000.00 $0.00 $15,000.00

P
Reimbursable Expenses;($1,032.42 x 1.1 = $1,136.76) $1.136.76 $0.00 $1,136.76
(involces attached)
Rl
p
PROFESSIONAL FEE SUBTOTAL $16,136.76 $0.00 $16,136.76
5
TOTAL DUE: $16,136.76

GEN OFF/FINANCIAL/2035-1
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Prepared For
PHILIP W SHAW JR
SHAW DESIGN GROUP

AP -2 2 °1 .
P

Transactions Continued

Amoun]

June 22, 2001
AVIS RENT-A-CAR  MIAMI FL
Location Date
Rental:  MIAMI FL 06/19/01
Return:  MIAMI INTL APOQ FL 09 06/22/01
Agreement Number: 398725644
Renter Name: SHAW,PHILIP

June 22, 2001
EXXONMOBIL2609959426 MIAMI L
PAY AT PUMP3401055094

liﬁlm:n:n‘ DXIA01055004

June 22, 2001 ‘

SOUTHEEACH RESORT 2201 COLLINS  FL
LODGING
P M e Nt O

. 1

. Roterence 30010608 _ Roc Number. 1011843

Rcleroncy (08m%s ...

e

W31 200C 3390120
IddISSISSIN ‘ALNNOJ NOSIMIYH ‘S¥0SIAN3dNS 40 a3v0a

1008 ALNNIN



PRy

——a

A
t rumner Closing bate  Pawe 4 0f 6 Lo 5 5
in
Y rl;f:’::ff.‘u.c e Closing Date  Page 2 of § —— @
er Nase Corparate Account Musher Clasing Date Page S of § i
AW JR Q6-138-01 gpm,zoz.@ $7
3143 Small Business
Servires
$15.00 ITEM 1§ $380.00
ACr SERVICEQULFPORT  MS AIRTHAN ATRWAYS QLFPRT %S
o Arenodt o Troaactions Qus Thael Wewmter Eartemtmpies Avcwum o Teansacrion Pate Teaal Mumais
e 08/08/01 £3041264483284 08/08/0) 3321045452012
S Yooy wim TRy T
anp THAVEL AGENCY SERVICE F RIRTRAN AIRWAYS
latwer lﬁr’u Taver Adirata Toecer Nime [y
BELL TRAVEL SERVICE GULFPCRT > BELL TRAVEL SEAYICE GAFPGAT
—1
Fam Croviey . HaATacIon AP feam Curir et Transnetien Amwant
. ., TILFPORT 1S
" .
- $15.00 ATLANTA GA P $360.00
. . T
" meeee e ey . ML FL fo oKz e
91599023310 ATLANTA GA o Q 91599019359
te 0370068 ' 037003
18 160003 GULFPURT S | 16 160003
WISC (HAGE CROER/PREPAID TICKET AUTIKRITY PASSENGER TICKET
S/C # 4452601297

ST 4 4092400030

380100
'SYOSIAY

w3l zoot d
2 NOSRIIVH

1ddississiii ‘ ALNNO

%0049 3LNNI

60l



110 MINUTE BOOK

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
OCTOBER 2002 TERM

_Sep 139 02 08:34a HARRISON cOo 911 228-831-0762 p.-B
g 107 1mp ir 0
10ns ror PHILIP W SHAW JR Amount 3 sogarding your account

Jl;| 5—0'—20—0:“_— -—- e .---——. —— ‘- ——— -
June 19, 2001 T I 50.00
AIRWAYS GE PARK GA 171 .
AIRTRAN AIRWAYS
From: To: | Camler:  Class:
GULFPORT MS ATLANTA GA FL L7

MIAMI FL

ATLANTA GA

GULFPORT MS
Ticket Number: 33210453452019 Date of Departure: 06/19

Passenger Name: SHAW/PHILLIP
Doeume-rE_Type: PASSENGER TICKET

¥ Prease 16k on the padh auon Buow. datsh and frres with pous sayment b . Carttrued on reverse >

00382 RO7FOA4E 00420

Continusd on reverse [:)
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supervisor CONNIE M. ROCKCO moved adoption of the following:

ORDER APPROVING CIAP PAYMENTS, AS RECOMMENDED BY BROWN &
MITCHELL, PAYABLE FROM 073-641-555 UPON RECEIPT OF FUNDS, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI that the
Board does HEREBY APPROVE the following CIAP payments, as recommended by Brown &
Mitchell, payable from 073-641-555 upon receipt of funds:

a) $2,381.70 to Land Trust of the Mississippi Coastal Plans for MS.24.09, Tuxachanie Land
Acquisition Project, payment request 1.

b) $691.25 to Harrison County Wastewater and Solid Waste Management District for
MS.24.03 Long Range Wastewater Planning study, payment request 4.

Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the guestion was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Supervisor LARRY BENEFIELD moved adoption of the following:
ORDER APPROVING REDEMPTIONS FOR ERRONEOUS TAX SALES, AS LISTED
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI that the
Board does HEREBY APPROVE the following redemptions for erroneous tax sales:
FIRST JUDICIAL DISTRICT - JOHN MCADAMS
$1,163.24, Parcel 08118-04-038.000 (removed imp.).
Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the gquestion was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Supervisor CONNIE M. ROCKCO moved adoption of the following:
ORDER ACCEPTING LOW QUOTE OF COAST COMMUNITY BANK, BEING
2.822% APR FOR A TERM OF THREE YEARS, FOR FINANCING SIX NEW
FIRE TRUCKS; AND AUTHORIZING THE BOARD PRESIDENT TO EXECUTE
THE NECESSARY DOCUMENTS THEREFOR
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY ACCEPT the low quote of Coast Community Bank, being 2.822% APR for a
term of three years, for financing six new fire trucks, the quotations received from various

Iending institutions being as follows:

COAST
COMMUNITY

BANK wooree

September 30, 2002

Attn: Pam Ulrich, County Admlmstrator ;
P.O. Drawer CC
Gulfport, MS. 39502

I - ~ Harrison County Board of Supervisors

Re: Harrison County Purchase of six new fire trucks
Ladies and Gentlemen:

. Coast Community Ba.nk is pleased to subrmt a bxd for the financing of 6 new ﬁre trucks per
© your letter dated September 24, 200Z. ‘

Note Amount: 3650, ODO 00

- Terms: Three Annual Installments due aﬂer the month of Ma.rch plus interest, with
7 - thefirst mstallment due 1 year from the date of the note\ -

Interest Rate 2 822 % APR
. This b1d is subrmtted w1th the understandmg the notes w1ll meet the tax exempt status as
established by the Internal Revenue Service and are secured by the fu].l fmth and credit of -

Hamson County

Ifyou have any questions regarding _the'bid, please do no hesitate to call me at 896-7784. ‘

l o Sincerely,

‘o .Senior Vice_ President - -

. 677 Dr. MagTIN LU’THEK King Jr. BLvp. * I’O Box 1227 * Broxy, MS 39533 -PHONE 228-374-7755 « Fax 228 374- 7750
2314 BiEsviLLE Bivp. » RO. Box 960 +.OceaN SPiNGS, MS 39566 = PHone 228-875- 7755 + Fax 228 875-5540 <4\
2015 EasT Pass Ro. ¢ PO. Box 7588 GuLrroRT, MS 39506 * PHONE 228-896-7755 * Fax 228-897-2960 .o . - MEMBER FOIC .
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T-@E*EBBE 12:08 FRm: T0:228 374 7750 P. 002282 i I

COAST EE. -
COMMUNITY S e

September 30, 2002:

Attri: Pam Ulrich, County Administrator
_ P.O. Drawer CC -~
© Gulfpost, "MS. 39502

Harrison County Board of Supervisors™ -+ ' - .

Re: Harrison County Purchasé of six new fire trucks
Ladics and Gcnﬂcmcn'

Coast Commumty Ba.nk is pleased to submit 2 bid i‘or lhe ﬁnancmg of 6 new ﬂrc frucks. per
yOurleﬂer dated September 24, 2002 ‘

.

Notcj Amount: $650,000,00
Tetms: Thiee Annual Installments of $216,666,66; plus interest, with . : -
CE— the first installment dye 1 year fromthe date of the note. ' . : ( .
. . -

" Bstimated payment: '

“Year 1« Principal - $216,666.66

lriterest - $ 18.343,00
© Total- | $235,009.66
[nterest Rate: . 2. 822'% APR . ' L
This bid is submm:d w1th ‘the understandmg the notes will meet the tax exempt status as . . . ' .
established by the Lntemal Revenue Servrcc and are sccurcd by the full fmth and credit of
Harrison Coumy .

I[f you have any questiops regérding the bid, please do no hesitate to calf me at 8?6-7784.-

% my Estes
Senior Vice President .

77 DR Masmin 3 UTiex Kine i Buivo, » PO, Ro¥ 1227 + Buow, MS 39333 « Prinni: 228-374-7755 - an 228-574 7750
314 Bienviie e Bivo. ¢ PO, Box 960 = Goean Spaics, MS 39556 » PRONYK 228-875-7755 « Tax 228-875- 5540, o

D15 EST 'ass Ros. » PO, Rox 7588 Gutrror. M3 39506 » Prione 228-896.7745 » Fax 228- 857- 2960 LT
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HANCOCK BANK

PUBLIC FINANCE DEPARTMINT

VIA FACSIMILE

Scptember 30, 2002

Ms. Pamela Ulrich
Harrison County Administrator

Re: Request for lease-purchase financing rates
Dear Ms. Ulrich,

We understand that the Harison Counly Board of Supervisars (the “County”) is considering
lease-purchiase financing for six (6) new fire trucks (hereinalfter, the “Equipment””), under the authorlty of

Sce. J1-7-13(¢) of the Miss. Code of 1972, as amended. We further understand that the total amount to be
financed is $650,000.00

The rate provided herein assumes that the debt will be designated as “bank-qualificd” tax exempt:

within g meaning of Sec. 265(b)(3) of the Intermal Revenue Code of 1986, as amended, 1f it is determined
that the County is incligible to issue bank-qualified debt this caleadar yeat, a different rate will apply.*

Term; 3 Annual Payments
Rate: 2.94%
Anngal Paymenl: $229,529.70 (Bascd on annival payment dae one year from Jate of funding )

*  Determinalion of taxahility would be the responsibility of the County's legal counsel,
*3 The County will certlfy that the Equipment will not be replaced by other equipment, perferming the
same or similar fiunctions, until the term of the financing option expires.

This proposal assumces compliance Dy the County with applicable statc and federal law governing
borrowings by political subdivisions. In addition, normal Bank credit approval requirements for lending to
these types of catitics would apply. Neeessary documentation would include, but not be limited to, a legal
and tax opinion from issuer’s legal counsel. Liability and physical damage insurance would be required
with Hancock Bank being shown as the additional insured and/or [oss payce as its interest moy appear.

This propoesal is good if accepted withia |5 days and the obligation is funded within 45 days of the
date of this letter.

Sincer%

ublic I'inance Oflicer

PO B 10I3 / Culfporr, MS 39502
27 8084107 / Fax 128-214-5247 / H0O-5226542

(78
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FIRST CONTINENTAL LEASING

i ‘ a division of BancorpSouth Bank
' P. O. Box 15097
Hattiesburg, MS 39404-5097

601-544-3252 - 800-222-1610 - FAX 800-322-7611

: September 27, 20002

Sent via:

Ms Pamela Ulrich, County Administrator
Harrison County, Mississippi

PO Drawer CC B

Gulfport, MS 39502-0860

Dear Ms Ulrich:

It is a pleasure to submit for your consideration the following proposal to provide lease-purchase -
financing based on the terms and conditions set forth below:

1. Lessor: First Continental Leasing, a
division of BancorpSouth Bank

{ 2. Lessee: Harrison County, Mississippi
1 3. Equipment Description Various Equipment
4. Equipment Cost: $650,000.00
5. Lease Term: 3 years
6. Lease Payments: (These are approximate payment amounts. The actual

payment will be determined at funding date.)

3 annual payments (@ $227,718.98
1st payment due April 5, 2003

7. Lease Rate: 3.34%
8. Funding Date: This proposal is contingent upon the equipment being

delivered and the lease funded prior to December 31,
2002. If the equipment is not delivered and the lease
funded prior to December 31, 2002, this proposal is
null and void. Any extension of the funding date must
be in writing. . S e e
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9. Purchase Option: Title is passed to Lessce at lease expiration for no further
consideration.

10. Non-appropriation/Termination: The lease provides that Lessee is to make reasonable
efforts to obtain funds to satisfy the obligation in each fiscal year. However, the lease may be
terminated without penalty in the event of non-appropriation. In such event, the Lessee agrees to
provide an attormey's opinion confirming the events of non-appropriation and Lessee's exercise of
diligence to obtain funds.

11, Bank Qualification: This lease-purchase financing shall be designated as a bank qualified
tax-exempt transaction as per the 1986 Federal Tax Bill. This means that the Lessee’s governing body
will pass a resolution stating that it does not anticipate issuing more than $10 million in General
Obligation debt or other debt falling under the Tax Bill's definition of qualifying debt.

12. Tax Status: This proposal is subject to the Lessee being qualified as a governmental entity
. or “political subdivision” within the meaning of Scction 103(z) of the Intemnal Revenue Code of 1954 as
amended, within the meaning of said Section. Lessee agrees to cooperate with Lessor in providing

evidence as deemed necessary or desirable by Lessor to substantiate such tax status.

13. Net Lease: This will be a net lease transaction whereby maintenance, insurance, taxes (if
applicable), compliance with laws and similar expenses shall be borne by Lessee.

14, Financial Statements: Complete and current financial statements must be submitted to
Lessor for review and approval of Lessee creditworthiness. '

15. Lease Documentation: This equipment lease-purchase package is subject to the mutual
acceptance of lease-purchase documentation within a reasonable time period, otherwise payments will
be subject to market change.

If the foregoing is acceptable, please so indicate by signing this letter in the space provided
below and returning it to First Continental Leasing. The proposal is subject to approval by First
Continental Leasing’s Credit Cormmittee and to mutually acceptable terms, conditions and
documentation.

This proposal expires as of the close of business on October 10, 2002. Extensions must be
approved by the undersigned. -~

Any concerns or questions should be directed to either me or Joyce Dortch at 1-800-222-1610.

Sincerely,

Bob Lee

Municipal Finance Manager
ACCEPTANCE
Harrison County, Mississippi
By: Date:
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Prepared by: First Continentat Leasing

Info

Analysis

Payment Amortization Report

Customer: Harrison Co., MS (Proposal - Direct- Pamela J. Ulrich)

Principal
Balance

Accrued
Interest

9/25/02 @ 4:33pm

File Name: Municipal Template.iad

Accrued
Int Balance

Net Balance

Lt st Rate: 3.3400% (Monthly)

Per Mo/Da Payment Principal Interest
0910/ 4 0.00 0.00 0.00
1117 4 0.00 0.00 0.00
2 12/ 4 0.00 0.00 0.00

2002 12702 0.00 0.00 0.00
3 174 0.00 0.00 0.00
4 2/ 4 0.00 0.00 0.00
5 3/ 4 0,00 0.00 0.00
6 4/ 4 0.00 0.00 0.00

415 227,718.98 216,726.93 10,992.05

7 5/ 4 0.00 0.00 0.00
575 0.00 0.00 Q.00

8 6/ 4 0.00 0.00 a.60
6/ 5 0.00 .00 - 0.00

9 774 0.0t 0.00 0.00
775 0.00 0.00 D.00

10 874 0.00 0.00 0.00
8/ 5 0.00 0.00 .00

1M 9/ 4 0.00 0.00 0.00
975 0.00 0.00 0.00

12 10/ 4 a.00 0.00 a¢.00
10/ 5 0.00 .00 0.00

13 11/ 4 0.00 0.00 0.00
11/ 5 0.00 0.00 0.00

14 12/ 4 Q.00 0.00 0.00
12/ 5 0.00 0.00 D.00
2003 12/03 227,718.98 216,726.93 10,992.05
17 4 0.00 0.00 0.00
75 0.00 0,00 0.00
w274 0.00 n.00 0.00
a2/ 3 0.00 0.00 0.00

17 3/ 4 0.00 0.00 0.00
35 0.00 0.00 0.00

18 4/ 4 0.00 0.00 0.00
4/ 5 227,718.98 213,024.06 14,694.92

19 57 4 0.00 .00 0.00
575 0.00 0.00 0.00

20 &/ 4 0.00 0.00 0.00
6/ 5 0.00 0.00 0.00

21 7/ 4 0.00 0.00 0.00
7/ 5 0.00 0.00" 0.00

22 8/ 4 0.00 0.00 _.- 0.00
8/ 5 0.00. 0.00° 0.00

23 97 4 0.00 0.00 0.00
9/ 5 0.00 0.00 a.00

24 107 4 Q.00 0.00 0.00
1/ S 0.00 0.00 0.00

25 117 4 0.00 0.00 0.00
175 0.00 0.00 .00

26 127 4 g.oa 0.00 0.00
12/ 5 0.00 g.00 0.00

2004 12704 227,718.98 213,024,068 14,696.92

27 1/ 4 0.00 g.00 0.00

s 0.00 0.00 0.00

28 2/ 4 0.00 0.00 Q.00

2/5 0.00 0.00 Q.00

2% 3/ 4 0.00 0.00 0,00

35 .. 0.00 0.00 0.00

30 4/ 4 0.00 © 0.00 0.00

4 5 227,718.98 220,249.00 7,469.98

2, 408 227,718.98 220,249.,00 7,469.98

i Totals 683,156.95 650,000.00 33,156.95
Version 6.1

650,000.00
650,000.00
650,000.00

450,000.00
650,000.00
650,000.00
650,000.00
433,273.07
433,273.07
433,273.07
433,273.07
433,273.07
433,273.07
433,273,07
433,273.07
433,273.07
433,273.07
433,273.07
433,273.07
433,273.07
433,273.07
433,273.07
433,273.07

433,273.07 . -

433,273.07
433,273.07
433,273.07
433,273.07
433,273.07

433,273.07 .

433,273.07
220,249.00
220, 249.00
220,249.00
220,249.00
220,249.00
220,249.00
220, 249.00
220,249.00
220,249.00
220,249.00
220,249.00
220,249.00
220,249.00
220, 249.00
220,249.00
220,249.00
220,249.00

220,249.00
220,249.00
220,249.00
220,249.00
220,249.00
220,249.00
220,249.00

-0.00

Page 3

0.00
1,809.17
1,814.20

3,623.37

1,819.25
1,8264.32
1,829.39
1,834.48

17,110.74

0.00
1,233.06
0.00

1,236.49

9,905.12

0.00
626.81

33,156.95

1,809.17
3,623.37

5,442.62
7,266.94
9,096.33
10,930.81
0.00
0.00
1,205.94
1,205.94
2,415.24
2,415.24
3,627.91
3,627.91
4,843.95
4,843.95
4,063.38
6,063.38
7,286.20
7.286.20
8,512.42
8,512.42
9,742.06

9,742.06
10,975.11
10,975.1
12,211.60
12,211.60
13,451.54
13.451.54

650,000.00
651,809.17
653,623.37

655,442.62
457,266.94
659,096.33
660,930.81
433,273.07
433,273.07
434,479.01
434,479.01
435,688.31
435,688.31
436,900.98
436,900,948
438,117.02
438,117.02
439.336.44
439,336.44
440,559.26
448,559,265
441,785.49
441,785.49
- 443,015.12

443,015.12
444,248.18
444, 268,18
445, 484.67
445,484.67
446,724.60
446,726.60
220,249.00
220, 249.00
220,862.0%
220,862.03
221,476.76
221,476.76
222,093.21
222,093.21
222,711.37
222,711.37
223,331.25

223,331.25 .

223,952.85
223,952.85
224,576.19
224,576.19
225,201.26

225,201.26
225,828.07
225,828.07
224,456.62
226,456.62
227,086.93
227,086.93

-0.00

serial #: 712-UC
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&

Trustmark National Bank

\

September 27, 2002

Harrisan County Board of Supervisors
Attn: Pam Ulrich, County Administrator
P.0. Drawer “"CC"

9 Gulfport, MS 39502

Dear Ms. Ulrich and Ladies and Gentlemen of the Board:

Trustmark National Bank is pleased to submit its proposal for the lease purchase financing of
$650,000 for the purchase of six (6]} fire trucks by Harrison County. Trustmark would like to
offer an interest rate of 3.36% to finance the vehicles over three (3} years, with annual
principal and interest payments, the first of which will be due after the month of March.

Our bid is further subject to the following terms and conditions:

Please note that this quote is for informational purposes only; it is not a commitment to fund.
Also, it should be noted that the rate herein indicated is subject to further changes in market
conditions. If the rate is acceptable, our goal will be to extend a commitment subject to our
satisfactory review of the County’s financial statements.

1. AUTHORITY: The Lease and other documentation will be authorized and entered into in
accordance with State law. Further, this transaction must be designated by the resolution or
order of the Board as a "qualified tax exempt obligation” pursuant to Section 265 of the
Internal Revenue Code.

2. DOCUMENTATION: Trustmark will provide the County with the lease purchase.

‘ documentation needed to undertake this transaction at no cost to the County. Tha County,
through its Board of Supervisors (the "Board”) agrees to enter into such documentation,
pending Board and County attorney approval. The County agrees to provide Trustmark with
such documentation as is customary with this type of transaction including, but not imited
to, an opinion of counsel to the effect that the interest payments are exempt from dll
federal and State taxation. The County will also complete an IRS Form 8038-G in a timely
manner and provide a copy to Trustmark after the closing of this financing.

3. EXPIRATION of RATE: Trustmark's extension of the ratae(s) indicated herein will expire at
midnight, Friday, October 18, 2002, unless accepted prior thereto by the County or extended
by agreement between Trustmark and the County.

We hope that this information is to the County’'s satisfaction. If you have any concerns or
questions, please do not hesitate to contact ma at 1-800-844-2000, Ext. - 5194 or (601) 354-
5194,

TRUSTMARK NATIONAL BANK

By: Jim Harper, Public Services Officer
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IT IS FLIRTHER ORDERED that the Board does HEREBY AUTHORIZE the Board president to
execute the necessary documents therefor.
Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the guestion was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the
supervisors present, the president declared the motion carried and the order adopted.

THIS, the 7" day of October 2002.
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Supervisor LARRY BENEFIELD moved adoption of the following:

ORDER APPROVING FOR FIRST READING HARRISON COUNTY MOSQUITO
CONTROL ORDINANCE

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI that the
Board does HEREBY APPROVE for first reading the following Harrison County Mosquito

Control Ordinance:

Supervisor moved the adoption of the following
Ordinance:

AN ORDINANCE OF THE HARRISON COUNTY BOARD OF
SUPERVISORS DECLARING IT UNLAWFUL TO HAVE, KEEP,
MAINTAIN, CAUSE OR PERMIT WITHIN THE UNINCORPORATED
PORTIONS OF HARRISON COUNTY ANY COLLECTION OF
STANDING OR FLOWING WATER IN WHICH MOSQUITOES BREED
OR ARE LIABLE TO BREED.

WHEREAS, the Board of Supervisors of Harrison County, pursuant to Miss Code of 1972 Sec.
19-3-40 shall have the power to adopt any orders, resolutions or ordinances with respect to
county affairs, property and finances, for which no specific provision has been made by general
law and which are not inconsistent with the Mississippi Constitution, the Mississippi Code of
1972, or any other stature or law of the State of Mississippi; and

WHEREAS, the Board of Supervisors of Harrison County has the duty to protect and promote
the public health, safety and welfare of its citizenry; and

WHEREAS, the Board of Supervisors of Harrison County finds that the existence of conditions
conducive to the breeding of mosquitoes is a serious hazard to the health, safety, general welfare
and quality of the life of the citizens of Harrison County.

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF
HARRISON COUNTY, AS FOLLOWS:

Section 1. Short Title

This ordinance shall be known and may be cited as the "Harrison County Mosquito Control
Ordinance”.

Section 2. Awuthority and Purpose

This ordinance-is enacted under the statutory authority of the State of Mississippi and the general
police powers of the county. The purpose of the ordinance is to abate collections of water in
which mosquitoes breed or are liable to breed in order to reduce the threat to the public health
and safety of the citizens of Harrison County.

Section 3. Applicability

This ordinance shall apply to and be enforced in all unincorporated areas of Harrison County.

Section 4. Definitions:

Mosquito Control Official: The person appointed by the Harrison County Board of Supervisors
to enforce this ordinance.
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Notification: For the purposes of this ordinance, the term "notification" shall be interpreted to
mean the contacting of the responsible person by one of the subsequent means for the purpose of
communicating that there is a violation of this ordinance. Acceptable means of notification shall
be as follows: 1) Notification may be by a certified letter with return receipt, stating the
violation and time observed, addressed to the responsible person, where the date of receipt of
said letter will constitute the time’of notification. 2) The posting of a placard, clearly visible
from the public way, on the site of the violation, stating the violation and date observed. The
date of posting will constitute the time of notification. 3) Verbal contact with the responsible
person followed by a letter addressed to the owner of the property confirming the time, date and
content of the conversation. The date of the verbal contact will constitute the time of
notification. A voice message on a recording device shall not be considered adequate
notification.

It is intended that the above methods of contacting the responsible person may be used
singularly or in combination and shall be regarded as adequate notification to the responsible
person that a violation has been cited.

Remediation: Correction of conditions promoting the growth of mosquito by a third party
appointed by the Harrison County Board of Supervisors after adjudication in accordance with
Mississippi Code, Sec.19-5-105 Cleaning private property; lien.

Responsible person: The person, persons or corporate person held under this ordinance to be
responsible for causing the violation and/or held to be responsible for correcting of conditions.

Trash: Material, both manufactured and natural, which includes, but is not limited to, paper,
bottles, cans, glass, crockery, scrap metals, plastic, rubber tires, yard trash, tar paper, lumber,
masonry, concrete, drywall, packing and crating materials, grass, tree and shrub trimmings,
leaves in disposable containers, automotive parts, and any household or commercial items such
as abandoned refrigerators, ranges, washers, dryers and other small appliances or pieces thereof.

Section 5. Establishment of the Mosquito Control Official

By the adoption of this ordinance, the Harrison County Board of Supervisors shall
establish the position of a Mosquito Control Official whose duty it will be to administer the
provisions contained within this ordinance. The designation and tenure of Mosquito Control
Official shall be at the discretion of the Harrison County Board of Supervisors.

Section 6. Water suitable for breeding prohibited.

It shall be unlawful to have, keep, maintain, cause or permit within the unincorporated
portions of Harrison County, any collection of standing or flowing water in which mosquitoes
breed or are liable to breed, unless such collection of water is treated effectively so as to prevent
such breeding. The collections of water prohibited by this section shall be held to be those
contained in ditches, ponds, pools, excavations, holes, depressions, open cesspools, wells,
barrels, troughs, defective house roof gutters, tanks of flush toilets, urns, cans, flower pots,

boxes, bottles, tubs, buckets, tires, or other similar containers/collections of trash likely to hold
water.
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Section 7. Method of treating water

The method of treatment of any collections of water directed toward the prevention of
mosquitoes shall be approved by the Mosquito Control Official or may be any of the following:

1) Screening with wire netting of at least eighteen (18) meshes to the inch each way or
any other material which will effectively prevent the ingress and egress of mosquitoes.

2) Complete emptying every seven (7) days of unscreened containers, together with
their through drying or cleaning.

3) Using a larvacide approved by the Environmental Protection Agency (EPA)ina
manner as specified on the product label, and in a manner not giving rise to a violation of the
Clean Water Act (CWA).

4) Cleaning and keeping sufficiently fiee of vegetable growth and other obstructions and
stocking with or presence of mosquito-destroying fish., The absence of half grown mosquito
larvae shall be evidence of compliance with this measure.

5) Filling of depressions or draining to the satisfaction of the Mosquito Control Official.
This shall not include the filling of an area subject to designation or designated as a wetland by
the Corps of Engineers, or other Federal or State agencies.

6) Proper disposal of open containers, trash and similar articles likely to hold water.

Section 8. Obstructing flow in ditches, natural drainage, and streams prohibited.

It shall be unlawful to throw or deposit trash, fill dirt or any other material into any ditch,
natural drainage or stream or in any way to interfere with or obstruct the flow in such ditch,
natural drainage or stream in such a manner as to increase the breeding habitat for mosquitoes.

Section 9. Responsibility of owner, agent, trespasser.

The person held to be responsible for the correction of conditions on premises giving rise
to or likely to give rise to breeding of mosquitoes shall be the owner, in his absence the agent of
the owner of such premises; provided, any tenant causing such condition shall also be held
responsible.

Where a trespasser or other person is known to cause or to have caused such conditions
without consent of the owner, agent or tenant, then such person shall also be held responsible.

Section 10. Larvae evidence of breeding; failure to correct after notice.

The natural presence of mosquito larvae in standing or running water shall be evidence
that mosquitoes are breeding there, and failure to prevent such breeding shall be deemed a
violation of this ordinance. The responsible person shall have three (3) days from the date of
notification to correct the conditions causing a violation of this ordinance; thereafter, the
respousible person may be subject to fine, remediation, or both.

At the discretion of the Mosquite Control Official, the three (3) day period for correction
may be extended at the time of notification if there is reasonable cause to believe that the
correction may not be able to be completed within the three (3) day period.
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Section 11. Correction of violations by action of the Mosquito Control Official.

If a person responsible for conditions giving rise to the breeding of mosquitoes shall fail
or refuse to take the necessary measures to prevent the same within three (3) days after
notification or in the time specified in writing by the Mosquite Control Official as allowed by
Sec. 10, the owner may be subject to remediation of the violation of this ordinance as allowed by
the Mississippi Code, Sec. 19-5-105. Cleaning private property: lien. The cost of such
remediation may be recovered by Harrison County as allowed by law.

Section 12, Exigent situations

When it is reasonable to assume that the public health is in peril, and where the owner of
the property is not available or is unresponsive to the request of the Mosquito Control Official
after notification has been given, the Mosquito Control Official shall have the authority to seek
and obtain a court order to proceed with the correction of conditions promoting mosquito
breeding. The cost of said correction of conditions shall be eligible for recovery by Harrison
County as allowed by law.

Section 13, Enforcement by Mosquito Controel Official, right of entry; violations.

The Mosquito Control Official shall enforce the provisions of this ordinance, and for this
purpose, the Mosquito Control Official and any person acting under the authority of the
Mosquito Control Official may at all reasonable times enter in and upon any premise within the
un-incorporated portions of Harrison County.

Any person charged with any of the duties imposed by this ordinance who fails, within
the time designated by this ordinance or within the time stated in the notification by the
Mosquito Control Official, to perform such duties, or carry out the necessary measures to the
satisfaction of the Mosquito Control Official, shall be deemed guilty of violation of this
ordinance and subject to remediation as allowed in Section 11 and/or be guilty of a
misdemeanor.

After the expiration of the time allowed by this ordinance for correction of conditions by
the responsible person and where the violation has not been corrected, the responsible person

shall be deemed guilty of a separate violation of the ordinance for each day that the violation
continues to exist.

Section 14. Penalties.

A person found guilty of a misdemeanor for a violation of this ordinance shall be subject
to a fine of not less than twenty-five ($25.00) dollars nor more than five hundred ($500.00)
dollars for each day that the violation occurs beyond the three day period set forth in this
ordinance for correction of conditions.
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Supervisor seconded the motion to adopt the above
forgoing Ordinance whereupon the President put the question to a vote with the following
results:

Supervisor BOBBY ELEUTERIUS
Supervisor LARRY BENEFIELD
Supervisor MARLIN LADNER
Supervisor WILLIAM MARTIN
Supervisor CONNIE ROCKCO
The majority of the members present having voted in the affirmative, the President then

declared the Motion carried and the Order adopted on this the day of
, 2002.
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Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER ACKNOWLEDGING RECEIPT OF MOSQUITO DELETO PROPANE
MOSQUITO TRAPS DONATED BY THE COLEMAN COMPANY TO ALL MISSISSIPPI
COUNTIES THROUGH THE HOSPICES OF THE MISSISSIPP! ASSOCIATION OF
SUPERVISOR TO BE USED BY THE MOSQUITO CONTROL DEPARTMENT AND
REQUESTING THE COUNTY ADMINISTRATOR TO SEND A THANK YOU NOTE TO
THE COLEMAN COMPANY FOR THEIR DONATION
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI that the
Board does HEREBY ACKNOWLEDGE RECEIPT of Mosquito Deleto propane mosquito traps
donated by the Coleman Company to all Mississippi counties through the hospices of the
Mississippi Association of Supervisor to be used by the Mosquito Control Department and
requesting the County Administrator to send a thank you note to the Coleman Company for
their donation.
Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted AYE
supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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There came on for second reading and adoption the following Ordinance:

There came on for consideration at a meeting of the Harrison
County Board of Supervisors held on the 7th day of October 2002,
the following Ordinance:

ORDINANCE NO.

AN ORDINANCE TO PROVIDE FOR THE INSTALLATION
OF A VAPOR BARRIER OVER THE SHEATHING ON ALL
EXTERIOR WALLS ONE (1) AND TWO (2) FAMILY
DWELLINGS; MULTI-FAMILY DWELLINGS; AND
COMMERCIAL BUILDINGS, AND FOR RELATED
PURPOSES
WHEREAS, the Harrison County Board of Supervisors, in
consultation with the Harrison County Code Administrator has
determined that it would be in the best interest of the Citizens
of Harrison County if an Ordinance is adopted to provide for a
vapor barrier over the sheathing on all exterior walls one (1)
and two (2) family dwellings; multi-family dwellings; and
commercial buildings to assist in protection from moisture and
other elements; and
WHEREAS, this Ordinance should specify the type and kind of
vapor barrier to be installed over the sheathing of all exterior
walls of the herein described buildings; and
NOW, THEREFORE, BE IT ORDAINED BY THE HARRISON COUNTY BOARD
OF SUPERVISORS, AS FOLLOWS:
Section 1: The matters, facts and things set forth in
the preamble are hereby incorporated in this Ordinance as the
official findings of the Harrison County Board of Supervisors.

Section 2: It shall be required in Harrison County, in

the construction of one (1) and two (2)family dwellings; multi-
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family dwellings; and commercial buildings; that a vapor barrier
over the sheathing on all exterior walls, shall be covered with
at least fifteen (15) pound felt, or craft waterproof building
paper, or better. Building paper and felt shall be free form
holes and breaks other than those created by fasteners and
const;uction systems due to attaching to .the barrier, and shall
be applied over studs or sheathing of all exterior walls. Such
felt or paper shall be applied horizontally with the upper layer
lapped over the lower layer not less than two (2) inches (51 mm).
Where vertical joints occur, felt or paper shall be lapped not
less than six (6) inches (152 mm).

Section 3: This Ordinance shall take full force and
effect according to the conditions specified herein thirty days
after passage and enactment according to law. Before becoming
effective, this Ordinance shall be published according to law.

Supervisor CONNIE M. ROCKCO moved, and Supervisor MARLIN R.
LADNER seconded the motion to adopt the above and foregoing
Ordinance, whereupon the President put the question to a vote

with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor CONNIE ROCKCO voted AYE
Supervisor WILLIAM MARTIN voted AYFE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN LADNER voted AYE

The majority of the members present having voted in the
affirmative, the President then declared the Motion carried and

the Ordinance adopted on this the 7" day of October 2002.
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ORDER AUTHORIZING AND APPROVING CONTRACT WITH
GUILD HARDY ARCHITECTS ASSOCIATES, P.A, FOR

ARCHITECTURAL/ENGINEERING/TELECOMMUNICATIONS
SERVICES FOR AN E-911 CALL AND DISPATCH CENTER

WHEREAS, the Harrison County Emergency Communications Commission was created by the Board of
Supervisors under the authority of Section 19-5-305 of the Mississippi Code of 1972 Annotated, as amended, and its
membership represents all city and county public agencies in Harrison County, and the Harrison County Emergency
Communications Commission is governed and empowered according to Sections 19-5-301, et seq. Mississippi
Code of 1972 Annotated, as amended; and

WHEREAS, the Harrison County Board of Supervisors, by Resolution passed on January 24, 2000,
supported the concept of the county-wide communications plan that would consolidate communication resources
and would utilize excess E-911 funds for purchase of infrastructure to be utilized according to the State of
Mississippi “Emergency Telephone Service” law for a county-wide system administered by the Harrison County
Emergency Communications System; and

WHEREAS, as a part of the plan to develop a county-wide communications system, the Harrison County
Emergency Communications Commission is beginning the process of constructing the E-011 Dispatch Center and
issued a Request for Statement of Qualifications for architectural/engineering/telecommunications design services to
design the E-911 Call and Dispatch Center and Guild Hardy Architects Associates, P.A. was chosen as the best
qualified; and

WIIEREAS, the Hamrison County Emergency Communications Commission and the Harrison County
Emergency Communications Commission Building Committee recommended by vote on on June 13, 2002, that the
Harrison County Board of Supervisors authorize Harrison County Emergency Communications Commission to
enter into negotiations with Guild Hardy Architects Associates, P.A., to design the building of the E-911 Call and
Dispatch Center, a copy of said Minutes being attached hereto and incorporated herein by reference as Exhibit “A”;
and

WHEREAS, the Harrison County Board of Supervisors authorized the Harrison County Emergency
Communications Commission to enter into negotiations with Guild Hardy Architects Associates, P.A., to design the

building of the E-911 Call and Dispatch Center, a copy of said Order, dated June 24, 2002, being attached hereto



and incorporated herein by reference as Exhibit “B”; and
WHEREAS, Guild Hardy Architects Associates, P.A. has offered to execute an Agreement with Harrison

County and the Harrison County Emergency Cc ications Ce ission, for

architectural/engineering/telecommunications design services in the development and design of the E-911 Cail and
Dispatch Center, a copy of said proposed contract being attached hereto and incorporated herein as Exhibit "C";
and

WHEREAS, the Harrison County Emergency Communications Comumission found by Resolution dated
September 12, 2002, that the Harrison County Board of Supervisors should enter into a contract with Guild Hardy
Architects Associates, P.A., o design the building of an E-911 Call and Dispatch Center, a copy of said Resolution
being attached hereto and incorporated berein by reference as Exhibit “D”; and

WHEREAS, the Resolution also provided that the scope of services for the E-911 Call and Dispatch
Center are noted in said contract, with Compensation listed under Article 1.5 on page 11, which the Harrison County

Emergency Communications Commission found to be fair market value for the services rendered;

Bd-Approving Guild Hardy Contract
Shaw Design Group
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NOW, THEREFORE, BE I'T ORDERED by the Harrison County Board of Supervisors, as follows:
SECTION 1
The contract with Guild Hardy Architects Associates, P. A. for architectural/engineering/
telecommunications services for the E-911 Call and Dispatch Center, a copy of which is attached hereto and
incorporated herein as Exhibit "C", is authorized and approved and the President of the Board of Supervisors is
authorized to execute the aforesaid contract on the behalf of the Harrison County Board of Supervisors,
Motion was made by Supervisor CONNIE M. ROCKCO, and seconded by Supervisor MARLIN R.

LADNER to adopt the forecing Order. After discussion, the matter was put to a roll call vote. The result was as

follows:
Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE .
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors present, the
president declared the motion carried and the order adopted.

THIS the 7™ day of Qctober 2002.
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RESOLUTION RECOMMENDING THAT THE
HARRISON COUNTY BOARD OF SUPERVISORS
AUTHORIZE AND APPROYE CONTRACT WITH
GUILD HARDY ARCHITECTS ASSOCIATES, P.A. FOR
ARCHITECTURAL/ENGINEERING/TELECOMMUNICATIONS
SERVICES FOR AN E-911 CALL AND DISPATCH CENTER

WHEREAS, the Harrison County Emergency Communications Commission was created
by the Board of Supervisors under the authority of Section 19-5-305 of the Mississippi Code of 1972
Annotated, as amended, and its membership represents all city and county public agencies in
Harrison County, and the Harrison County Emergency Communications Commission is governed
and empowered according to Sections 19-5-301, et seq. Mississippi Code of 1972 Annotated, as
amended; and

WHEREAS, the Hamrison County Board of Supervisors, by Resolution passed on
January 24, 2000, supported the concept of the county-wide communications plan that would
consolidate communication resources and would utilize excess E-911 funds for purchase of
infrastructure to be utilized according to the State of Mississippi “Emergency Telephone Service”
law for a county-wide system administered by the Harrison County Emergency Communications
System; and

WHEREAS, as a part of the plan to develop a county-wide communications system, the
Harrison County Emergency Communications Commission is beginning the process of constructing
the E-911 Dispatch Center and issued request for statement of qualifications for
architectural/engineering/telecommunications design services of an E-911 Call and Dispatch Center
and Guild Hardy Architects Associates, P.A. was chosen as the best qualified; and

WHEREAS, the Harrison County Emergency Communications Commission and the
Harrison County Emergency Communications Commission Building Committee recommended by

1
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voteon onJune 13,2002, that the Harrison County Board of Supervisors authorize Harrison County
Emergency Communications Commission to enter into negotiations with Guild Hardy Architects
Asscciates, P.A., to design the building of an E-911 Call and Dispatch Center, a copy of said
Minutes being attached hereto and incorporated herein by reference as Exhibit “A*; and

WHEREAS, the Harrison County Board of Supervisors authorized the Harrison County
Emergency Communications Comumission to enter into negotiations with Guild Hardy Architects
Associates, P.A., to design the building of an E-911 Call and Dispatch Center, a copy of said Order,
dated June 24, 2002, being attached hereto and incorporated herein by reference as Exhibit “B”; and

WHEREAS, Guild Hardy Architects Associates, P.A. has offered to execute an Agreement
with Harrison County and the Harrison County Emergency Communications Commission, for
architectural/engineering/telecommunications design services in the development and design of an
enhanced 911 service building, a copy of said proposed contract being attached hereto and
incorporated herein as Exhibit "C"; and

WHEREAS, said contract for the scope of services for the 911 Call and Dispatch Facility
and the Emergency Operations Center are noted on said contract, with Compensation listed under
Article 1.5' on page 11, which the Harrison County Emergency Communications Commission finds

to be fair market value;

NOW, THEREFORE, BE IT RESOLVED by the Commissioners of the Harrison County

Emergency Communications Commission as follows:
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BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

SECTION 1

The contract with Guild Hardy Architects

Associates, P.A. for

architectural/engineering/telecommunications services for the E-911 Call and Dispatch Center, a

copy of which is attached hereto and incorporated herein as Exhibit “C”, is authorized and

approved, subject to and contingent upon approval by the Harrison County Board of Supervisors.

The Harrison County Emergency Communications Commission recommends to the Harrison County

Board of Supervisors that it authorize, approve and sign the aforestated contract.

RESOLYVED on this the 12th day of September, 2002,

The above and foregoing Resolution was introduced by Commissioner & torge Mixo¥

who moved the adoption of same. Said Motion was seconded by Commissioner

e, A’/I
Upon being put to vote, the results were as follows:
Chief RICH MARVIL, Pass Christian Fire Department

g,‘é‘;%?;‘}}%’?;}}ﬂ;ﬁﬁfﬁ’ Biloxi Police Department

Slée,g,’fgggO”GE H.PA , JR., Harrison County Sheriff’s Dept.

v /Ir

LINDA ROUSE, Harrison County Civil Defense

Chief GEORGE MIXON, Harrison County Fire Services
Chief WAYNE PAYNE, Guifport Police Department
Chief PAT SULLIVAN, Guifport Fire Department
BOBBY SPAYDE, 1st Judicial District

JEFF TAYLOR, 2nd Judicial District

STEVE FORD, County at Large

e

PETENT
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STEVE DELAHOUSEY, Emergency Medical Services 4&
I}IQE}E\}HS/ILH_\I}('EW—I} Long Beach Police Department Aﬂ/L
JIM COMER, D'Iberville Fire Department Mf
JOHN DUBUISSON, Pass Christian Police Department 4%
KATHY FICK, Mississippi Highway Patrol Y7
CHIEF GEORGE BASS, Long Beach Fire Department SE
CHIEF DAVID ROBERTS, Biloxi Fire Department 27

WHEREUPON, Chairman STEVE DELAHOUSEY declared the motion carried and the
resolution adopted on the 12th day of September, 2002.

HARRISON COUNTY EMERGENCY
COMMUNICATIONS COMMISSION

o D) Ul
O

ATTEST:

2y

F\User\1825. \RESOLUTIONS\E-91 \Approving Guild Hardy Contract. wpd
Shaw Design Group 4
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Harrison County Emergency
Communications Commission

15309-B Community Road, Gulfport, Mississippi 39503

Phone (228) 831-0760 « Fax (228) 831-0762
e-mail address:  barrison911@co.harrison.ms.us

O
.."'Q MM‘é,u"'.

CLsitird 4198

Minutes of the Harrison County Emergency
Communications Commission Meeting
Thursday, June 13, 2002
[ & 9:00 A.M.

The meeting was called to order at 9:00 a.m. by Chairman Steve Delahousey.

~—

Introduction of members and guests

Members Present

Steve Delahousey, Harrison County EMS
Chief David Roberts, Biloxi Fire Department
Captain Dee Schultz, Long Beach Fire Department
Chief John Dubuisson, Pass Christian Police Department
Chief Wayne Payne, Gulfport Police Department
Chief Pat Sullivan, Gulfport Fire Department
Chief George Bass, Long Beach Fire Department
Chief Rich Marvil, Pass Christian Fire Department
Chief George Mixon, Harrison County Fire Service
Bobby Spayde, 1% Judicial District
c Jeff Taylor, 2™ Judicial District

Steve Ford, County at Large
Gil Bailey, HCECC Director
Cy Faneca, HCECC Counsel

Members Absent
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Sheriff George Payne, Harrison County Sheriff Department
Lt. Kathy Fick, Mississippi Highway Patrol

Linda Rouse, Harrison County Civil Defense

Chief Bruce Dunagan, Biloxi Police Department

Chief Jim Comer, D’Iberville Fire Department

Guests

Shirley Gay, Harrison County Zoning

Robert Parker, Proxy for Sheriff George Payne

Asst. Chief Rodney McGilvary, Proxy for Chief Bruce Dunagan
Deputy Chief William Bragg, Gulfport Fire Department
Richard Rose, Project Impact

Sheri Hockamp, Biloxi Police Department

Vic Wardlaw, M/A-COM Private Radio Systems

Nick Tusa, Moses Engineers

Larry Patterson, Patterson Communications

Butch Jordan, City of Gulfport )

George Scholl, Jackson County Emergency Communications District

Quorum established

Chairman Delahousey welcomed the guests and extended a special welcome to
Mr. George Scholl, 911 Director for Jackson County.

Approval of minutes from May 9, 2002 meeting.
A motion was made to accept the minutes by David Robeits, seconded by George Bass.
The motion carried.

Director’s Report

Director Bailey reported that the radio equipment building for the Mississippi
Power Company Tower is scheduled to be installed on Tuesday, June 18, 2002. The
tower construction at the Woolmarket Site is currently awaiting Federal Aviation
Administration approval in order to begin construction. Mr. Bailey reported that he has
already contacted a number of agencies across the country that have already dealt with
the formation of a consolidated communications center in order to gain additional insight
from these agencies. He further reported that he was establishing a check sheet of issues
that needed to be addressed by the various agencies moving to the new communications
center. Mr. Bailey advised that he would be scheduling meetings with the various
agencies to make them aware of the issues and to begin the process of a smooth transfer
of dispatch locations. The radio system for the month of May had over 500,000
transmissions just from the Gulfport Police & Fire Departments yet it never exceeded

- 21% of the system capacity. The average system loading for the month was 17%.
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Old Business

1.

Review and consider approval of the media access policy for the Harrison
County Emergency Communications Commission radio system. George
Mixon made a motion to accept the policy for the purpose of discussion. The
motion was seconded by Rich Marvil. Chairman Delahousey requested an update
on the media committee’s work since he had been unable to attend the original
meeting with the media. Chairman Delahousey asked Mr. Scholl with Jackson
County if they had a media policy in place with their system. Mr. Scholl advised
that they did not have a policy that he was aware of. Steve Ford, Committee
Chair stated that due to the eventual ability of the media to scan 800 MHz digital
radio the committee decided to leave the final approval of the ability to scan an
agency’s dispatch talk group to the individual agency head. This would help to
keep the HCECC from being involved in any disagreements between the media
and a particular agency. Chairman Ford further stated that one of the
requirements of having access would be that the media agency would be qualified
to receive Civil Defense media passes. Chairman Delahousey asked if any media
agency had asked for two way radio communications. Chairman Delahousey
asked Director Bailey if the HCECC radio system had the capability to restrict a
radio to monitor only. Mr. Bailey confirmed that the radios could be programmed
to receive only on certain talk groups and have full two way communications on
other talk groups. Mr. Bailey further stated that none of the media representatives
present at the initial meeting requested two way communications. Chairman
Delahousey expressed a concern from the EMS environment that sensitive patient
information is routinely passed over the radio to medical control personnel
without having to worry about someone monitoring. Cy Faneca, legal counsel,
informed Chaimman Delahousey that the media had not indicated a desire to
monitor any talk groups other than the primary dispatch talk groups for each
agency they were approved to monitor. Chairman Delahousey asked the law
enforcement agencies present what their feelings were regarding the media’s
ability to monitor the dispatch talk groups. Chief Wayne Payne stated that he
liked the policy from the point that each agency has the ability to control whether
or not their agency will be monitored. In addition the policy allows the future
directors of the member agencies to expand or restrict media access to their talk
groups as they desire. Chief David Roberts inquired of Director Bailey how easy
would it be to disable a talk group from a radio. Mr. Bailey indicated that as soon
as he was notified he could access the radio system and remove a radio from
service. Chairman Delahousey expressed his concern of possible abuse of the
monitoring capability by the media by excessive calls into the dispatch centers
causing a disruption in dispatch center operations. The issue of the media
possibly obtaining additional talk group access by secking outside programming
of their radios was also addressed. Mr. Bailey indicated that there were two ways
to address the issue. The first would be to require that the radios purchased by the
media be controlled by means of a programming access card which would require
the 911 Commission to purchase the necessary software and equipment at a cost
of approximately $25,000.00. This would prevent anyone other than the holder of
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the programming card which would be the 911 Commission from programming
the radio. The other methed would be frequent compliance checks of the media
radios by the 911 Commission. If a radio was found to contain unauthorized talk
groups it would immediately be removed from service and the media agency
advised of the violation. Mr. Faneca also reminded the members that according to
the policy the 911 Commission or their designee are the only ones that can
program the radios. Chairman Delahousey also expressed his concemn of the
dispatch centers being swamped with calls during major emergencies when they
hear all the dispatch activity. Chief Pat Sullivan raised the question of how many
radios the media was going to be authorized to purchase for use in monitoring the
dispatch talk groups. This particular issue was not specifically addressed
previously by the media committee but requests for additional radios will be
considered on an individual basis. Chairman Delahousey also asked to include
language in the policy to limit the number of radios that a media organization
could purchase. At this time George Mixon called for the question on the motion
on the floor. The vote was taken to remove the motion from discussion. The
motion cartied. The vote was than called for to approve the media policy. The
motion carried. Chairman Delahousey voted nay.

. Discuss recommendation of the Building Committee for the selection of an

architect for construction of the new 911 Communications Center. Chairman
Delahousey reported that the building committee had met the previous week to
review and evaluate the proposals submitted by various architectural firms and
requested a motion to enter into executive session in order to discuss the
proposals. A motion was made by George Bass to enter into executive session
and seconded by George Mixon. The motion carried.

Enter Executive Session

A motion was made by George Bass to move out of executive session which was
seconded by John Dubuisson. The motion carried.

Return to Open Session

Chairman Delahousey informed the guests who had returned that the purpose of
the executive session was to discuss the selection of an architect for the design of
the new 911 Communications Center. There was a motion by George Mixon to
accept the firm of Guild-Hardy & Associates as the recommended firm for the
design of the 911 Communications Center and to forward this recommendation to
the Board of Supervisors for approval to enter into negotiations with Guild-Hardy.
The motion was seconded by Rich Marvil. The motion carried.
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- SR 3. Update on Audit Committee. Audit Chair George Mixon reported that
! proposals had been received from three audit firms and forwarded to legal for
review. Mr. Faneca reported that the proposals all appeared to be in order. Chief
Mixon reported that the proposals had also been reviewed by Mr. Doug
Armstrong for compliance. A motion was made by Steve Ford to accept the
lowest bid and proceed with the lowest bid received. The motion was seconded
by Wayne Payne. The motion carried. ’

4. Update on Biloxi tower access. Chainman Delahousey informed the members
that due to additional users being placed on the tower located adjacent to the
Biloxi Dispatch Centcr that it is no longer cost cffective to use that particular
tower as a site. The cost of improving the tower to meet our needs and leasing
necessary space for the microwave system have made the construction of a
separate tower a more cost effective solution. Mr. Delahousey advised that he has
already made initial contact with the City of Biloxi to determine an alternate site
still within the immediate vicinity of the Dispatch Center. Mr. Bailey explained
the various issues that had made the construction of a separate tower a more
. viable solution. This included the cost of strengthening the tower, relocation of
' eXxisting cables on the tower, compensation to existing vendors for lost revenue
due to being off the air, long term monthly lease costs for microwave dishes. Mr.
Bailey also mentioned the fact that the 911 Commission could possible defray the
cost by leasing excess space on the tower to other wireless vendors. Pat Sullivan
-~ requested that we design the tower with the capability to support additional tower
) users. Chief Sullivan also asked how long this would delay the system. Mr. Nick
Tusa with Moses Engineers explained that as long as we moved forward in a
timely fashion we would not face any slide in the time line as other work could be
completed at other locations during this time. Mr. Larry Patterson with Patterson
1 Communications mentioned that the City of Biloxi wanted everything to follow
l all proper permitting procedures for this tower. Mr. Patterson also indicated that
Mr. Jim Borsig, CAO with the City of Biloxi has indicated his support in
resolving this issue. Chief George Mixon asked what the additional cost would be
for the additional tower. Mr. Tusa advised that it would be approximately
$550,000.00. Mr. Bailey also mentioned that the initial strengthening cost would
be in the area of $200,000.00. Mr. Patterson also mentioned the cost of additional
cable in the area of $25,000.00, lose of revenue due to off the air by other tower
users, yearly microwave costs of $36,000.00. This showed that the Commission
could very easily spend as much to get on the existing tower as it would cost to
build a new tower in a very short period of time. He also mentioned that the
‘i existing tower is only rated for 105 mph winds while the specification for the
other towers the Commission is building calls for 150 mph wind rating. A motion
was made by Jeff Taylor to approve negotiations with the City of Biloxi for the
placement of an additional tower on the City of Biloxi property adjacent to their
dispatch center. The motion was seconded by George Mixon. The motion
carried.
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New Business

L.

Approve payment to Fullhouse Venture Company, L.P. in the amount of
$1,054.17 for rental storage warehouse for the month of June 2002, The City
of Gulfport will reimburse for 50% of this expense. A motion to approve
payment was made by George Mixon and seconded by Wayne Payne. The
motion carried.

Approve payment to Dukes, Dukes, Keating & Faneca in the amount of
$5,965.68 for legal services rendered (invoice attached). A motion to approve
was made by Jeff Taylor seconded by David Roberts. The motion carried.

Consider request from Gil Bailey to attend the National Association of Public
Safety Communications Officers Conference & Exposition in Nashville, TN.
August 11 - 15,2002. The projected cost is $1,470.00 (cost summary
attached). A motion to approve was made by John Dubuisson and seconded by
Steve Ford. Pat Sullivan asked if this was a conference that just Director Bailey
would benefit from or if others such as dispatchers would benefit from this type
seminar. Mr. Bailey explained that this seminar has training that benefits
everyone from the line level dispatchers to the top supervisors. The question was
called. The motion carried with George Mixon voting nay.

Consider request to obtain bids for asset and inventory validation software
and hardware for HCECC assets (letter attached). Director Bailey explained
that the software being considered is compliant with the State Auditors
requirements and allows for actually placing a photo of the asset into the data file.
Chairman Delahousey inquired as to the approximate costs and also whether or
not Harrison County did not already have an asset tracking system. Mr. Bailey
responded that the current asset control system is limited in its capabilities.
George Mixon stated that the proposed system appears to provide for better
tracking of the assets and accountability. A motion to approve asking the Board
of Supervisors to allow issuing bids was made by Jeff Taylor seconded by George
Mixon. The motion carried.

. Consider request from Chairman Steve Delahousey and Director Gil Bailey

for the purchase of two (2) EDACS Pro-Veice portable radios for use on the
HCECC radio system. The total purchase cost is $7,760.50 (letter attached).
Chairman Delahousey indicated his desire to be able to monitor the system as it
expands and monitor its performance. It was also noted that Director Bailey is
currently depending on a loaner radio from the City of Gulfport to monitor the
system for operation and problems. George Mixon inquired if there was money
available for these purchases. It was pointed out that this was part of the
purchases to be made from the State Loan Bank monies. Jeff Taylor inquired if
these prices would be consistent throughout the purchases. Mr. Bailey responded
that the prices are the bid prices extended from the City of Gulfport bids to the
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Harrison County project and would not change. George Bass made a motion to
approve the request seconded by Steve Ford. The motion carried.

6. Consider request from the City of Gulfport for reimbursement in the amount
of $219,935.40 for engineering costs related to the design of the radio system
infrastructure. A motion to approve was made by John Dubuisson seconded by
Rodney McGilvary (proxy for Bruce Dunagan). Chairman Delahousey stated that
he had asked Director Bailey to determine if this was part of the original purchase
contract agreement with the City of Gulfport. Mr. Faneca advised the members
that this reimbursement was not part of the original City of Gulfport contract and
the approval of this request would require a contract amendment. Chairman
Delahousey asked for a comment from Chief Wayne Payne who stated that since
the City of Gulfport system was being expanded into a county wide system that
the reimbursement of the original infrastructure engineering costs was
appropriate. Chairman Delahousey inquired if there was a break down of thesc
costs. Mr. Bailey pointed out that a letter from Ted Moses of Moscs Engineering
was attached which had broken out the costs only as it refated to infrastructure

1 engineering. Mr. Faneca explained that since the existing contract with the City
c of Gulfport specifically listed what was being purchased that this item would
require a change in the contract. Chairman Delahousey stated that based on the
priority list previously established by the Commission that the implementation of
infrastructure was the first priority and he felt this was a reasonable expenditure
for infrastructure. John Dubuisson amended his motion to approve an amendment
to the contract with the City of Gulfport. This motion carried. The motion to
repay the City of Gulfport also carried.

N

7. Consider request for repayment to the City of Gulfport in the amount of
] $45,124.84 for repayment of radio system infrastructure costs. A motion to
approve was made by Jeff Taylor seconded by John Dubuisson. The motion
# carried.

8. Chief David Roberts presented a list of critical buildings to be covered by the
new radio system. Mr. Bailey received the list from Chief Roberts and also
asked the other members to submit a list of any buildings that they were
concerned about coverage in their particular jurisdictions. Chairman Delahousey
inquired if this was not already covered in our bid specifications. Mr. Tusa
explained the engineering that had already gone into the radio system design with
an additional margin of coverage. He further explained that during testing of the

c system any areas that are lacking adequate coverage will be identified and
coverage solutions proposed. Chairman Delahousey indicated that the
Commission would forward to the vendor the updated lists of critical coverage
buildings.

9. Director Bailey informed the Commission that he had recently received inquiries
from the FBI in regards to moving onto local public safety systems and paying
) their fair share. He also advised that the Mississippi Department of Corrections
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had also inquired on sharing system access across the State of Mississippi.
Chairman Delahousey requested that they submit their requests in writing.

10. Chairman Delahousey briefed the Commission members on a recent meeting with
the Local Emergency Planning Committee in St. Tammany Parish and their desire
to work with Harrison County in the area of emergency planning.

Adjourn: 10:51 A.M. A motion to adjourn was made by George Mixon seconded by

Pat Sullivan. The motion carried. The next scheduled meeting is Thursday, July 11,
2002, at 9:00 a.m. The mecting will be held at American Medical Response.

Minutes prepared by Robert Bailey

Approved: )%"Q L&Wy Date: 6-20-02

Stever’J. Delahousey, Chhirman
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ORDER AUTHORIZING THE HARRISON COUNTY EMERGENCY
COMMUNICATIONS COMMISSION TO ENTER INTO NEGOTIATIONS WITH
GUILD HARDY ARCHITECTS ASSOCIATES, P.A. FOR
ARCHITECTURAL/ENGINEERING/TELECOMMUNICATIONS DESIGN SERVICES
FOR AN E-911 DISPATCH CENTER

WHEREAS, the Harrison County Emergency Communications Commission was created
by the Board of Supervisors under the authority of Section 19-5-305 of the Mississippi Code of
1972 Aanotated, as amended, and its membership represents all city and county public agencics
in Harrison County, and the Harrison County Emergency Communications Comumission is
govemed and empowered according to Sections 19-5-301, et seq. Mississippi Code of 1972
Annotated, as amended; and
c WHEREAS, the Harrison County Board of Supervisors, by Resolution passed on
January 24, 2000, supported the concept of the county-wide communications plan that would
consolidatc communication resources and would utilize excess E-911 funds for purchase of
infrastructure to be utilized according to the State of Mississippi “Emergency Telephone
Service” law for a counly-wide system administered by the Harrison County Emergency
Communications System; and

WHEREAS, as a part of the plan to develop a county-wide communications system, the

Harrison County Emergency Communications Commission is beginning the process of
constructing the E-911 Dispatch Center and has issued requests for quotations for
architectural/engineering/telecommunications design services of an E-911 Dispatch Center and
Guild Hardy Architects Associates, P.A. was chosen as the best qualified; and
WHEREAS, the Harrison County Emergency Communications Commission and the
e Harrison County Emergency Communications Commission Building Committee recommended
by vote on on June 13, 2002, that the Harrison County Board of Supervisors authorize Harrison
County Emergency Communications Comumission to enter into negotiations with Guild Hardy

Bd-Approving Negotiations w-Guild-Hardy Archilects
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Architects Associates, P.A., to design the building of an E-911 Dispatch Center, a copy of said
Minutes being attached hereto and incorporated herein by reference as Exhibit “A”; and
WHEREAS, the Harrison County Board of Supervisors finds that the construction of the
E-911 Dispatch Center is necessary for carrying out the purposes of the E-911 Act (§ 19-5-301,
et seq. of the Mississippi Code of 1972 Annotated, as amended) within Harrison County; and
WHEREAS, the Harrison County Board of Supervisors finds that the construction of the

E-911 Dispatch Center would be in the best interest of the taxpayers of Harrison County;

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the Harrison County

Board of Supervisors as follows:

Section 1: The construction of the E-911 Dispatch Center is necessary for carrying out
the purposes of the E-911 Act (§ 19-5-301, et seq. of the Mississippi Code Annotated, as

amended) within Harrison County and is in the best interest of the taxpayers of this County.
Section 2: The Harrison County Emergency Communications is directed to enter into

negotiations with Guild Hardy Architects Associates, P.A. for architectural, engineering and

telecommunications services to design the building of an E-911 Dispatch Center.

Bd-Approving Negotiations w-Guild-Hardy Architects
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The above and foregoing Order introduced by Supervisor Benefield , and

following the reading of the foregoing Motion, Supervisor Eleuterius

seconded. After discussion, the matter was put to a roll call vote. The result was as follows:

Supervisor BOBBY ELEUTERIUS voted AYE

Supervisor LARRY BENEFIELD voted AYE

Supervisor MARLIN LADNER voted (‘ABSE‘.NT & EXCUSED)
Supervisor WILLIAM MARTIN voted _AYE

Supervisor CONNIE ROCKCO voted _AYE

The motion having received the affirmative vote of a majority of the members present,
the President of the Govemning Body declared the motion carried and the Order adopted, on this

the 24th day of June, 2002,

ORDERED on this the 24th day of June, 2002.

Bd-Approving Negotiations w-Guild-Hardy Archutects
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/ s «1} Harrison County Emergency
{ fis r<‘ Communications Commission
x A A . 15309-B Community Road, Guifport, Mississippi 39503
\3 3 - ""\ Phone (228) 831-0760 » Fax (228) 831-0762
\/‘ﬂ- ”’é '\ e-mail address:  harrison911@co.harrison.ms.us

Minutes of the Harrison County Emergency
Communications Commission Meeting
Thursday, June 13, 2002
9:00 A.M.

The meeting was called to order at 9:00 a.m. by Chairman Steve Delahousey.

Introduction of members and guests

Members Present

Steve Delahousey, Harrison County EMS

Chief David Roberts, Biloxi Fire Department
Captain Dee Schultz, Long Beach Fire Department
Chief John Dubuisson, Pass Christian Police Department
Chief Wayne Payne, Gulfport Police Department
Chief Pat Sullivan, Gulfport Fire Department
Chief George Bass, Long Beach Fire Department
Chief Rich Marvil, Pass Christian Fire Department
Chief George Mlxon Harrison County Fire Service
Bobby Spayde, 1* Judicial District

Jeff Taylor, 2™ Judicial District

Steve Ford, County at Large

Gil Bailey, HCECC Director

Cy Faneca, HCECC Counsel

Members Absent

Sheriff George Payne, Harrison County Sheriff Department
Lt. Kathy Fick, Mississippi Highway Patrol

Linda Rouse, Harrison County Civil Defense

Chief Bruce Dunagan, Biloxi Police Department

Chief Jim Comer, D'lberville Fire Department
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Guests

Shirtey Gay, Harrison County Zoning

Robert Parker, Proxy for Sheriff George Payne

Asst. Chief Rodney McGilvary, Proxy for Chief Bruce Dunagan
Deputy Chief William Bragg, Gulfport Fire Department
Richard Rose, Project Impact

Sheri Hockamp, Biloxi Police Department

Vic Wardlaw, M/A-COM Private Radio Systems

Nick Tusa, Moses Engineers

Larry Patterson, Patterson Communications

Butch Jordan, City of Gulfport

George Scholl, Jackson County Emergency Communications District

Quorum established

Chairman Delahousey welcomed the guests and extended a special welcome to
Mr. George Scholl, 911 Director for Jackson County.

Approval of minutes from May 9, 2002 meeting.
A motion was made to accept the minutes by David Roberts, seconded by George Bass.
The motion carried.

Director’s Report

Director Bailey reported that the radio equipment building for the Mississippi
Power Company Tower is scheduled to be installed on Tuesday, June 18, 2002. The
tower construction at the Woolmarket Site is currently awaiting Federal Aviation
Administration approval in order to begin construction. Mr. Bailey reported that he has
already contacted a number of agencies across the country that have already dealt with
the formation of a consolidated communications center in order to gain additional insight
from these agencies. He further reported that he was establishing a check sheet of issues
that needed to be addressed by the various agencies moving to the new communications
center. Mr. Bailey advised that he would be scheduling meetings with the various
agencies to make them aware of the issues and to begin the process of a smooth transfer
of dispatch locations. The radio system for the month of May had over 500,000
transmissions just from the Gulfport Police & Fire Departments yet it never exceeded
21% of the system capacity. The average system loading for the month was 17%.

Old Business

1. Review and consider approval of the media access policy for the Harrison
County Emergency Comununications Commission radio system. George
Mixon made a motion to accept the policy for the purpose of discussion. The
motion was seconded by Rich Marvil. Chairman Delahousey requested an update
on the media committee’s work since he had been unable to attend the original
meeting with the media. Chairman Delahousey asked Mr. Scholl with Jackson
County if they had a media policy in place with their system. Mr. Scholl advised
that they did not have a policy that he was aware of. Steve Ford, Committee
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radio the comn__..ee decided to leave the final approval « .he ability to scan an
agency’s dispatch talk group to the individual agency head. This would help to
keep the HCECC from being involved in any disagreements between the media
and a particular agency, Chairman Ford further stated that one of the
requirements of having access would be that the media agency would be qualified
to receive Civil Defense media passes. Chairman Delahousey asked if any media
agency had asked for two way radio communications. Chairman Delahousey
asked Director Bailey if the HCECC radio system had the capability to restrict a
radio fo monitor only. Mr. Bailey confirmed that the radios could be programmed
to receive only on certain talk groups and have full two way communications on
other talk groups. Mr. Bailey further stated that none of the media representatives
present at the initial meeting requested two way commuaications. Chairman
Delahousey expressed a concern from the EMS environment that sensitive patient
information is routinely passed over the radio to medical control personnel
without having to woiry about someone monitoring. Cy Faneca, legal counsel,
informed Chairman Delahousey that the media had not indicated a desire to
monitor any talk groups other than the primary dispatch talk groups for each
agency they were approved to monitor. Chairman Delahousey asked the law
enforcement agencies present what their feelings were regarding the media’s
ability to monitor the dispatch talk groups. Chief Wayne Payne stated that he
liked the policy from the point that each agency has the ability to control whether
or not their agency will be monitored. In addition the policy allows the future
directors of the member agencies to expand or restrict media access to their talk
groups as they desire. Chief David Roberts inquired of Director Bailey how easy
would it be to disable a talk group from a radio. Mr. Bailey indicated that as soon
as he was notified he could access the radio system and remove a radio from
service. Chairman Delahousey expressed his concern of possible abuse of the
monitoring capability by the media by excessive calls into the dispatch centers
causing a disruption in dispatch center operations. The issue of the media
possibly obtaining additional talk group access by seeking outside programming
of their radios was also addressed. Mr. Bailey indicated that there were two ways
to address the issue. The first would be to require that the radios purchased by the
media be controlled by means of a programming access card which would require
the 911 Commission to purchase the necessary software and equipment at a cost
of approximately $25,000.00. This would prevent anyone other than the holder of
the programming card which would be the 911 Commission from programming
the radio. The other method would be frequent compliance checks of the media
radios by the 911 Commission. If a radio was found to contain unanthorized tatk
groups it would immediately be removed from service and the media agency
advised of the violation. Mr. Faneca also reminded the members that according to
the policy the 911 Commission or their designee are the only ones that can
program the radios. Chairman Delahousey also expressed his concem of the
dispatch centers being swamped with calls during major emergencies when they
hear all the dispatch activity. Chief Pat Sullivan raised the question of how many
radios the media was going to be authorized to purchase for use in monitoring the
dispatch talk groups. This particular issue was not specifically addressed
previously by the media committee but requests for additional radios will be
considered on an individual basis. Chairman Delahousey also asked to include
language in the policy to limit the number of radios that a media organization
could purchase. At this time George Mixon called for the question on the motion
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motion carried. Jhe vote was than called for to approve ¢ media policy. The
motion carried. Chairman Delahousey voted nay.

2. Discuss recommendation of the Building Committee for the selection of an
architect for construction of the new 911 Communications Center. Chairman
Delahousey reported that the building committee had met the previous week to
review and evaluate the proposals submitted by various architectural firms and
requested a motion to enter into executive session in order to discuss the
proposals. A motion was made by George Bass to enter into executive session
and seconded by George Mixon. The motion carried.

Enter Executive Session

A motion was made by George Bass to move out of executive session which was
seconded by John Dubuisson. The motion carried.

Return to Open Session

Chairman Delahousey informed the guests who had returned that the purpose of
the executive session was to discuss the selection of an architect for the design of
the new 911 Communications Center. There was a motion by George Mixon to
accept the firm of Guild-Hardy & Associates as the recommended firm for the
design of the 911 Communications Center and to forward this recommendation to
the Board of Supervisors for approval to enter into negotiations with Guild-Hardy.
The motion was seconded by Rich Marvil. The motion carried.

3. Update on Audit Committee. Audit Chair George Mixon reported that
proposals had been received from three audit firms and forwarded to legal for
review. Mr. Faneca reported that the proposals all appeared to be in order. Chief
Mixon reported that the proposals had also been reviewed by Mr. Doug
Armstrong for compliance. A motion was made by Steve Ford to accept the
lowest bid and proceed with the lowest bid received. The motion was seconded
by Wayne Payne. The motion carried. :

4. Update on Biloxi tower access. Chairman Delahousey informed the members
that due to additional users being placed on the tower located adjacent to the
Biloxi Dispatch Center that it is no longer cost effective to use that particular
tower as a site. The cost of improving the tower to meet our needs and leasing
necessary space for the microwave system have made the construction of a
separate tower a more cost effective solution. Mr. Delahousey advised that he has
already made initial contact with the City of Biloxi to determine an alternate site
still within the immediate vicinity of the Dispatch Center. Mr. Bailey explained
the various issues that had made the construction of a separate tower a more
viable solution. This included the cost of strengthening the tower, relocation of
existing cables on the tower, compensation to existing vendors for lost revenue
due to being off the air, long term monthly lease costs for microwave dishes. Mr.
Bailey also mentioned the fact that the 911 Commission could possible defray the
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requested that . . design the tower with the capability tC .pport additional tower
users. Chief Sullivan also asked how long this would delay the system. Mr. Nick
Tusa with Moses Engineers explained that as long as we moved forward in a
timely fashion we would not face any slide in the time line as other work could be
completed at other locations during this time. Mr. Larry Patterson with Patterson
Communications mentioned that the City of Biloxi wanted everything to follow
all proper permitting procedures for this tower. Mr. Patterson also indicated that
Mr. Jim Borsig, CAO with the City of Biloxi has indicated his support in
resolving this issue. Chief George Mixon asked what the additional cost would be
for the additional tower. Mr. Tusa advised that it would be approximately
$550,000.00. Mr. Bailey also mentioned that the initial strengthening cost would
be in the area of $200,000.00. Mr. Patterson also mentioned the cost of additional
cable in the area of $25,000.00, lose of revenue due to off the air by other tower
users, yearly microwave costs of $36,000.00. This showed that the Commission
could very easily spend as much to get on the existing tower as it would cost to
build a new tower in a very short period of time. He also mentioned that the
existing tower is only rated for 105 mph winds while the specification for the
other towers the Commission is building calls for 150 mph wind rating. A motion
was made by Jeff Taylor to approve negotiations with the City of Biloxi for the
placement of an additional tower on the City of Biloxi property adjacent to their
dispatch center. The motion was seconded by George Mixon. The motion
carried.

New Business

1. Approve payment to Fullhouse Venture Company, L.P. in the amount of
$1,054.17 for rental storage warehouse for the month of June 2002. The City
of Gulfport will reimburse for 50% of this expense. A motion to approve
payment was made by George Mixon and seconded by Wayne Payne. The
motion carried.

2. Approve payment to Dukes, Dukes, Keating & Faneca in the amount of
$5,965.68 for legal services rendered (invoice attached). A motion to approve
was made by Jeff Taylor seconded by David Roberts. The motion carried.

3. Consider request from Gil Bailey to attend the National Association of Public
Safety Communications Officers Conference & Exposition in Nashville, TN.
August 11 - 15; 2002. The projected cost is $1,470.00 (cost summary
attached). A motion to approve was made by John Dubuisson and seconded by
Steve Ford. Pat Sullivan asked if this was a conference that just Director Bailey
would benefit from or if others such as dispatchers would benefit from this type
seminar. Mr. Bailey explained that this seminar has training that benefits
everyone from the line level dispatchers to the top supervisors. The question was
called. The motion carried with George Mixon voting nay.

4. Consider request to obtain bids for asset and inventory validation software
and hardware for HCECC assets (letter attached). Director Bailey explained
that the software being considered is compliant with the State Auditors
requirements and allows for actually placing a photo of the asset into the data file.
Chairman Delahousey inquired as to the approximate costs and also whether or
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responded tha. .e current asset control system is limite. .1 its capabilities.
George Mixon stated that the proposed system appears to provide for better
tracking of the assets and accountability. A motion to approve asking the Board
of Supervisors to allow issuing bids was made by Jeff Taylor seconded by George
Mixon. The motion carried.

5. Consider request from Chairman Steve Delahousey and Director Gil Bailey
for the purchase of two (2) EDACS Pro-Voice portable radios for use on the
HCECC radio system. The total purchase cost is $7,760.50 (letter attached).
Chairman Delahousey indicated his desire to be able to monitor the system as it
expands and monitor its performance. It was also noted that Director Bailey is
currently depending on a loaner radio from the City of Gulfport to monitor the
system for operation and problems. George Mixon inquired if there was money
available for these purchases. It was pointed out that this was part of the
purchases to be made from the State Loan Bank monies. Jeff Taylor inquired if
these prices would be consistent throughout the purchases. Mr. Bailey responded
that the prices are the bid prices extended from the City of Gulfport bids to the
Harrison County project and would not change. George Bass made a motion to
approve the request seconded by Steve Ford. The motion carried.

6. Consider request from the City of Gulfport for reimbursement in the amount
of $219,935.40 for engineering costs related to the design of the radio system
infrastructure. A motion to approve was made by John Dubuisson seconded by
Rodney McGilvary (proxy for Bruce Dunagan). Chairman Delahousey stated that
he had asked Director Bailey to determine if this was part of the original purchase
contract agreement with the City of Gulfport. Mr. Faneca advised the members
that this reimbursement was not part of the original City of Gulfport contract and
the approval of this request would require a contract amendment. Chairman
Delahousey asked for a comment from Chief Wayne Payne who stated that since
the City of Gulfport system was being expanded into a county wide system that
the reimbursement of the original infrastructure engineering costs was
appropriate. Chairman Delahousey inquired if there was a break down of these
costs. Mr. Bailey pointed out that a letter from Ted Moses of Moses Engineering
was attached which had broken out the costs only as it related to infrastructure
engineering. Mr. Faneca explained that since the existing contract with the City
of Gulfport specifically listed what was being purchased that this item would
require a change in the contract. Chairman Delahousey stated that based on the
priority list previously established by the Commission that the implementation of
infrastructure was the first priority and he felt this was a reasonable expenditure
for infrastructure. John Dubuisson amended his motion to approve an amendment
to the contract with the City of Gulfport. This motioa carried. The motion to
repay the City of Gulfport also carried.

7. Consider request for repayment to the City of Gulfport in the amount of
$45,124.84 for repayment of radio system infrastructure costs. A motion to
approve was made by Jeff Taylor seconded by John Dubuisson. The motion
carried.

8. Chief David Roberts presented a list of critical buildings to be covered by the
new radio system. Mr. Bailey received the list from Chief Roberts and also
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10.

concerned abo. coverage in their particular jurisdiction. Chairman Delahousey
inquired if this was not already covered in our bid specifications. Mr. Tusa
explained the engineering that had already gone into the radio system design with
an additional margin of coverage. He further explained that during testing of the
system any areas that are lacking adequate coverage will be identified and
coverage solutions proposed. Chairman Delahousey indicated that the
Commission would forward to the vendor the updated lists of critical coverage
buildings.

Director Bailey informed the Commission that he had recently received inquiries
from the FBI in regards to moving onto local public safety systems and paying
their fair share. He also advised that the Mississippi Department of Corrections
had also inquired on sharing system access across the State of Mississippi.
Chairman Delahousey requested that they submit their requests in writing.

Chairman Delahousey briefed the Commission members on a recent meeting with
the Local Emergency Planning Committee in St. Tammany Parish and their desire
to work with Harrison County in the area of emergency planning.

Adjourn: 10:51 A.M. A motion to adjourn was made by George Mixon seconded by
Pat Sullivan. The motion carried. The next scheduled meeting is Thursday, July 11,
2002, at 9:00 a.m. The meeting will be held at American Medical Response.

Minutes prepared by Robert Bailey
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I STATE OF MISSISSIPPI

CQUNTY OF HARRISON

CERTIFICATE

I, JOHN McADAMS, Chancery Clerk and Ex-Officio Clerk of the
Board of Supervisors in and for Harrison County, State of Mississippi, do
hereby certify that the above and faregoing is a true and correct copy of an
. Order passed by the Board of Supervisors and entered at the June 2002
Term of said Board on the 24" day of June 2002, as fuily as on record in my

office in Gulfport, Mississippi of which | am the official custodian.
GIVEN under my hand and seal of said Board of Supervisors, at my

office in Guifport, Mississippi, this the _25% day of June 2002.

JOHN McADAMS

Chancery Clerk and Ex-Officio
Clerk of the Board of Supervigors
of Harrison County, Mississippi

By:
eputy Clerk
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1997 Edition - Electronic Format
AIA Document B141 - 1997

Standard Form of Agreement Between Owner and Architect
with Standard Form of Architect's Services

This document has important legal
consequences. Consultation with an

TABLE OF ARTICLES R ahorney is encouraged with respect to
‘ its completion or modification.
1.1 INITIAL INFORMATION AUTHENTICATION OF THIS

ELECTRONICALLY DRAFTED AIA

DOCUMENT MAY BE MADE BY USING
1.2 RESPONSIBILITIES OF THE PARTIES AIA DOCUMENT D401,

1.3 TERMS AND CONDITIONS
1.4 SCOPE OF SERVICES AND OTHER SPECIAL TERMS AND CONDITIONS

1.5 COMPENSATION

AGREEMENT made asof the __ . day of in the year

(In words, indicate day, month and year)

BETWEEN the Architect's client identified as the Owner:
(Name, address and other information)
ison

If -

and the Architect:
(Name, address and other information)

i
P X 711 T

Gulfport. MS 39506

For the following Project:
(Include detailed description of Project)
: s i

n ississippi
The Owner and Architect agree as follows. © 1997 AIA®
AIA DOCUMENT 8141 - 1997

ARTICLE 1.1 INITIAL INFORMATION STANDARD FORM AGREEMENT

1.1.1  This Agreement is based on Lhe following information and assumptions. The American Institute of Architects
(Note the disposition for the following items by inserting the req d info jon or & such as “not 1735 New York Avenue N.W.
applicable,” unknown al time of execution"or "to be determined later by mutual agreement.”) Washington, D.C. 20006-5292

(o] st for lificati ice i h ison

Emergency Communications Commigsion dated April 12, 2002,

s ., , 1951, 3 , 1961, ] , 1967, , , 1977, 1987, € American
Institute of Architects. Reproduction of the material herein or substantial quotation of its provisions
without written permission of the AIA violates the copyright laws of the United States and will subject the
violator to legal prosecution. WARNING: Unlicensed photocopying violates U.S. copyright laws and will
subject the violator to legal prosecution. This document was electronically produced with permission of the
AlA and can be reproduced in accordance with your license without violation until the date of expiration as
noted below. expiration as noted below. User Document: 02-14 b141.aia -- 8/26/2002. AIA License Number
1003819, which expires on 7/31/2003.

1

EXHIBIT C
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1.1.2 PROJECT PARAMETERS

1.1.2.1  The objective or use is:

(Identify or describe, if appropriate, proposed use or goals.)
T i unicati

1.1.2.2  The physical parameters are:
(Mentify or describe, if appropriate, size, focation, dimensions, or other pertinent information, such as geotechnical
nsporLr about the site.)

1.1.2.3  The Owner's Program is:
(Idenulj' documentation or state the manner in which the program Wl// bc developed.)

1.1.2.4  Thelegal parataelers are:

(Identify pertinent legal 1 2 ding, if appropiiate, land surveys and legal descriptions and restrictions of

the site.)

Legal ipti f site to be determined fthe 911.C -
a Tr j i

1.1.2.5 The financial parameters are as follows.

-1 Amount of the Owner's overall budget for the Project, including the Architect's

‘compensation, is: {0 be defined,
.2 Amount of the Owner's budget for the Cost of the Work, excluding the
Architect's compensation, is: to be defined,

1.1.2.6 The time parameters are:
(dentify, if. pprof dnle:, /1

or fast track scheduling.)

1.1.2.7  The proposed procurement ot delivery method for the Project is:
(Identify method such as competitive bid, negotiated contract, or construction mansgement.)

1.1.2.8  Other parameters are:
(Identily special characteristics or needs of the Project such as energy, environmental or historic preservation
mqu:rrmm(: J

iderati ‘
113 PROJECT TEAM

1.1.3.1 The Owner's Designated Representalive is:
(List name, address and other information.)

risti j i i |

Iri nty Emer mmunicatiol ission
1 - i
Gulfport, MS 39503

1.1.3.2  The persons or entities, in addition lo the Owner's Designated Representalive, who are

required to review the Archilecl's submitlals to the Owner are:
(List name, address and other information.)

"© 1917, 1976, 1548, 1957, 1953, 1958, 1961, 1963, 1966, 1967, 1970, 1574, 1977, 1587, ® 1997 by The American

Institute of Architects. Reproduction of the material herein or substantial quotation of its provisions
without written permission of the AIA violates the copyright laws of the United States and will subject the
violator to legal prosecution. WARNING: Unlicensed photocopying violates U.5. copyright laws and will
subject the violator to legal prosecution. This document was electronically produced with permission of the
AlA and can be reproduced in accordance with your license without violation until the date of expiration as
noted below. expiration as noted below. User Document: 02-14 bl41.aia -- 9/13/2002, AIA License Number

1003819, which expires on 7/31/2003.
2

This document has important legal
consequences, Consultation with an
attorney is encouraged with respect to
its completion or modification.
AUTHENTICATION OF THIS
ELECTROMICALLY DRAFTED AIA
DOCUMENT MAY BE MADE BY USING
AlA DOCUMENT D401.

© 1997 AIA®
AlA DOCUMENT B14) - 1997
STANDARD FORM AGREEMENT

The American Institute of Architects
1735 New York Avenue N.W.
Washington, D.C. 20006-5292
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1.1.3.3 The Ownet's other consultants and contractors are:
(List discipline and, if known, identifyy them by namne and address.)

Radio Service Contractor - This document has important legal
1.1.3.4 The Architect's Designated Representative is: consequences, Consultation with an
{List name, address and other information.) '-?"omey s .encauraga':l w "?’ respect fo
S on its completion or modification.
- " | : AUTHENTICATION OF THIS
Id ts, P.A, ELECTRONICALLY DRAFTED AIA
; DOCUMENT MAY BE MADE BY USING
Gulfport, MS 39506 AlA DOCUMENT D401

1.1.3.5 The consultants retained al the Architect's expense are:
(List discipline end, if known, identify them by name and address.)
i : :

1.1.4  Other important initial information is:

. L ) © 1997 AIA®
1.1.5  When the services under this Agreement include contract administration services, the AlA DOCUMENT B141 - 1997

General Conditions of the Contract for Construction shall be the edition of AIA Document STANDARD FORM AGREEMENT
A201 current as of the date of this Agreement, or as follows:
The American Institute of Architects

. . . . . ; . 1735 New York Avenue N.W.
11,6 The information contained in this Article 1.1 may be reasonably relied upon by the Washingtan, D.C. 20006-5292

Owner and Architect in determining the Architect’s compensation. Both parties, however,
recognize that such information may change and, in that event, the Owner and the Architect
shall negotiate appropriate adjustments in schedule, compensation and Change in Setvices in
accordance with Paragraph 1.3.3.

, X , 1951, X , L 1363, . s X X , A y The American
Institute of Architects. Reproduction of the material herein or substantial quotation of its provisions
without written permission of the AIA violates the copyright laws of the United States and will subject the
violator to legal prosecution. WARNING: Unlicensed photocopying violates U.S. copyright laws and will
subject the violator to legal prosecution. This document was electronically produced with permission of the
AlA and can be reproduced in accordance with your license without violation until the date of expiration as
noted below. expiration as noted below. User Document: 02-14 b141.aia -- 9/13/2002. AlA License Number
1003819, which expires on 7/31/2003.
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ARTICLE 1.2 RESPONSIBILITIES OF THE PARTIES
1.2.1  The Owner and the Architect shall cooperate with one another to fulfill their
respeclive obligations under this Agreement. Both parties shall endeavor to maintain good
working relationships among all members of the Project team.

1.2.2  OWNER

1.2.2.1 Unless otherwise provided under this Agreement, the Owner shall provide full
information in a timely manner regarding requirements for and limitations on the Project. The
Owner shall furnish to the Architect, within 15 days afler receipl of a writlen request,
information necessary and relevant for the Architect o evaluate, give notice of or enforce lien

rights. This dacument has important legal

s . . . . Consultation wil
1.2.2.2 The Owner shall periodically update the budget for the Project, including that portion :Zr:,enz‘;,ef;f;m;':g;x;,v:',;z to

allocated for the Cost of the Work. The Owner shall not significanily increase or decrease the its completion or modification.

overall budgel, the portion of the budget allocaled for the Cost of the Work, or contingencies AUTHENTICATION OF THIS

included in the overall budgel or a portion of the budget, without the agreement of the  ELECTRONICALLY DRAFTED AIA

Architect to a corresponding change in the Project scope and quality. DOCUMENT MAY BE MADE BY USING
AIA DOCUMENT D401.

1.2.2.3 The Owner's Designated Representative identified in Paragraph 113 shall be

authorized to act on the Owner's behalf with respect to the Project. The Owner or the Owner's

Designated Representative shall render decisions in a timely manner pertaining to documents

submitted by the Architect in order to avoid unreasonable delay in the orderly and sequential

progress of the Architect's services.

1.2.2.4 The Owner shall furnish the services of consultants other than those designated in
Paragraph 1.1.3 or authorize the Architect to furnish them as a Change in Services when such
services are requested by the Architect and are reasonably required by the scope of the Project.

1.2.2.5 Unless otherwise provided in this Agreement, the Owner shall furnish tests,
inspections and reports required by law or the Contract Documents, such as structural,
mechanical, and chemical lests, tests for air and water pollution, and tests for hazardous
maletials.

1.2.2.6 The Owner shall furnish all legal, insurance and accounting services, including
audiling services, that may be reasonably necessary at any lime for the Project to meet the
Owner's needs and interests.

1.2.2.7 ‘The Owner shall provide prompt written notice lo the Architect if the Owner becomes
aware of any fault or defect in the Project, including any errors, omissions or inconsistencies in
the Architect's Instruments of Service.

2.3 ARCHITECT |
"1.2.3.1 The services performed by the Architecl, Architecl's employees and Architect’s
‘consulta'nts shall be as enumerated in Article 1.4.

1.2.3.2 The Architecl's services shall be performed as expeditiously as is consistent with ~ ©1997 AlA®

professional skill and care and the orderly progress of the Project. The Architect shall submit for ~ AIA DOCUMENT B141 - 1997
the Owner's approval a schedule for the performance of the Architect's services which initially =~ STANDARD FORM AGREEMENT
shall be consistent with the time periods established in Subparagtaph 1.1.2.6 and which shall be
adjusted, if necessary, as the Project proceeds. This schedule shall include allowances for
periods of lime required for the Owner's review, for the performance of the Owner's
consultants, and for approval of submissions by authorities having jurisdiction over the Project.
Time limits established by this schedule approved by the Owner shall not, except for reasonable
cause, be exceeded by the Architect or Owner.

The American Institute of Architects
1735 New Yark Avenue N.W.
Washington, D.C. 20006-5292

i d : , 2 , 1961, 3 . 1967, 1970, s . f y The American
Institute of Architects. Reproduction of the material herein or substantial quotation of its provisions
without written permission of the AlA violates the copyright laws of the United States and will subject the
violator 1o legal prosecution. WARNING: Unlicensed photocopying violates U.S. copyright laws and will
subject the violator to legal prosecution, This document was electronically produced with permission of the
AlA and can be reproduced in accordance with your license without violation until the date of expiration as
noted below. expiration as noted below. User Document: 02-14 bl41.aia -- 8/26/2002. AIA License Number
1003819, which expires on 7/31/2003.
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1.2.33 The Architect's Designaled Representative identified in Paragraph 1.3 shall be
authorized 1o act on the Architect's behalf with respect to the Project.

1.2.3.4  The Architect shall maintain the confidentialily of information specifically designated
as confidential by the Owner, unless withholding such information would violate the law,
create the risk of significant harm to the public or prevent the Architect from establishing a
claim or defense in an adjudicatory proceeding. The Architect shall require of the Architect's
consullants similar agreements o mainlain the confidentiality of information specifically
designaled as confidential by the Owner.

1.2.3.5 Except with the Owner's knowledge and consent, the Architect shall not engage in any
activity, or accept any employment, interest or contribution that would reasonably appear to
compromise Lhe Architecl's professional judgment with respect to this Project.

1.2.3.6 The Architect shall review laws, codes, and regulations applicable to the Architect's
services. The Architecl shall respond in the design of the Project to requirements imposed by
governmental autharities having jurisdiction over the Project.

1.2.3.7 The Architect shall be entitled to rely on the accuracy and completeness of services
and information furnished by the Owner. The Architect shall provide prompt wrilten notice to
the Owner if the Architect becomes aware of any errors, omissions or inconsistencies in such
services or information.

ARTICLE1.3  TERMS AND CONDITIONS

1.3.1  COST OF THE WORK

1.3.1.1 The Cost of the Work shall be the total cost or, 1o the extent the Project is not
completed, the estimated cost to the Owner of all elements of the Project designed or specified
by the Architect. ’

1.3.1.2  The Cost of the Work shall include the cost at current market rates of labor and
materials furnished by the Owner and equipment designed, specified, selected or specially
provided for by the Architec, including the costs of management or supervision of
construction or installation provided by a separate conslruction manager or contractor, plus a
reasonable allowance for their overhead and profit. [n addition, a reasonable allowance for
contingencies shall be included for market conditions al the time of bidding and for changes in
the Work.

1.3.1.3 The Cost of the Work does not include the compensation of the Architect and the
Architect's consultants, Lhe costs of the land, rights-of-way and financing or other costs that are

the responsibility of the Owner.

13.2  INSTRUMENTS OF SERVICE

"1.3.2.1 Drawings, 'specifications and other documents, including those in electronic form,

prepared by the Architect and the Architect’s consullants are Instruments of Service for use
solely with respect to this Project. The Architect and the Architect's consullants shall be
deemed the authors and owners of their respective Instruments of Service and shall retain all
common law, statutory and other reserved rights, including copyrights.

1.3.2.2 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive
license to reproduce the Architect's Instruments of Service solely for purposes of constructing,
using and maintaining the Project, provided that the Owner shall comply with all obligations,
including prompl payment of all sums when due, under this Agreement. The Architect shall
obtain similar nonexclusive licenses from the Architect's consullants consistent with this
Agreemenl. Any termination of this Agreement prior to completion of the Project shall

@ 1977, 1336, 1948, 1951, 1953, 1958, 136Y, 1963, 1968, 1967, 1970, 1974, 1577, 1387, © 1997 by The American
Institute of Architects. Reproduction of the material herein or subsfantial quotation of its provisions
without written permission of the AIA violates the copyright laws of the United States and will subject the
violator to legal prosecution. WARNING: Unlicensed photocopying violates U.S. copyright laws and will
subject the violator to legal prosecution. This document was electronically produced with permission of the
AIA and can be reproduced in accordance with your license without violation until the date of expiration as
noted below. expiration as noted below. User Document: 02-14 b14).aia - 8/26/2002. AlA License Number
1003819, which expires on 7/31/2003.
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terminate Lhis license. Upon such termination, the Owner shall refrain from making further
reproductions of Instruments of Service and shall return lo the Architect within seven days of
termination all originals and reproductions in the Owner's possession or control. If and upon
the date the Architect is adjudged in default of this Agreement, the foregoing license shall be
deemed terminated and replaced by a second, nonexclusive license permitting the Owner Lo
authorize other similarly credentialed design professionals to reproduce and, where permitted
by law, to make changes, corrections or adgilions to the Instruments of Service solely for
purposes of completing, using and mainltaining the Project.

1.3.2.3 Excepl for the licenses granted in Subparagraph 1.3.2.2, no other license or right shall
be deemed granted or implied under this Agreement. The Owner shall not assign, delegate,
sublicense, pledge or atherwise transfer any license granted herein to another party without the
prior wrilten agreement of the Architect. However, the Owner shall be permitied to authorize
the Contractor, Subcontractars, Sub-subcontractors and malerial or equipment suppliers to
reproduce atpp]icable portions of the Instruments of Service appropriate to and for use in their
execution of the Work by license granted in Subparagraph 1.3.2.2. Submission or distribution of
Instruments " of Service lo meet official regulalory requirements or for similar purposes in
connection with the Project is not lo be construed as publication in derogation of the reserved
rights of the Architect and the Architect's consultants. The Owner shall not use the Instruments
of Service for fulure addilions or alterations 1o this Project or for other projects, unless the
Owner obtains the prior wrilten agreement of the Archilect and the Architect's consultants.
Any unauthorized use of the Instruments of Service shall be at the Owner's sole risk and
without liability to the Architect and the Architect's consultants.

1.3.2.4 Prior to the Architect providing to the Owner any Instruments of Service in electronic
form or the Owner providing to the Architect any electronic data for incorporation into the
Instruments of Service, the Owner and the Archilect shall by separate written agreement set
forth the specific conditions governing the format of such Instruments of Service or electronic
data, including any special lititations or licenses not otherwise provided in this Agreement.

1.3.3  CHANGE IN SERVICES

1.3.3.1 Change in Services of the Architect, including services required of the Architect’s
consultants, may be accomplished after execution of this Agreement, withoul invalidating the
Agreement, if mutually agreed in wriling, if required by circumstances beyond the Architect's
control, or if the Architect's services are affected as described in Subparagraph 1.3.3.2. In the
absence of mutual agreement in writing, the Architect shall notify the Owner prior to providing
such services. If the Owner deems thal all or a part of such Change in Services is not required,
the Owner shall give prompt writlen notice to the Architect, and the Architect shall have no
obligation 1o provide those services. Except for a change due to the fault of the Architect,
Change in Services of the Architect shall entitle the Architect to an adjustment in
compensation pursuant to Paragraph 15.2, and to any Reimbursable Expenses described in
Subparagraph 1.3.9.2 and Paragraph 1.5.5.

1.3.3.2 Ifany of the following circumstances affect the Archilect's services for the Project, the
‘Architect shall be entitled to an appropriate adjustment in the Architect's schedule and
compensation:
.1 change in the instructions or approvals given by the Owner that necessitate
revisions in Instruments of Service;
.2 enaclment or revision of codes, laws or regulations or official inlerpretations
which necessitate changes to previously prepared [nstruments of Service;
.3 decisions of the Owner not rendered in a timely manner;
.4 significant change in the Project including, bul not limited 1o, size, quality,
complexity, the Owner's schedule or budget, or procurement method;
.5 failure of performance on the part of the Owner or the Owner's consultants or
conlraclors;

f y 3 B ) 2 , s ) , 1970, , 1977, , © 1997 by The American
Institute of Architects. Reproduction of the material herein or substantial quoiation of its provisions
without written permission of the AIA violates the copyright laws of the United States and will subject the
violator to legal prosecution. WARNING: Unlicensed photocopying violates U.S. copyright laws and will
subject the violator to legal prasecution. This document was electronically produced with permission of the
AlA and can be reproduced in accordance with your license without violation until the date of expiration as
noted below. expiration as noted below. User Document: 02-14 b141.aia -- 8/26/2002. AIA License Number
1003819, which expires on 7/31/2003.
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‘6 preparation for and attendance at a public hearing, a dispute resolution
proceeding or a legal proceeding except where the Architect is party thereto;
.7 change in the information contained in Article 1.1.

1.3.4 MEDIATION

1.3.4.1 Any claim, dispute or other matler in question arising out of or related to this
Agreemenl shall be subject 1o mediation as a condition precedent to arbitralion or the
institution of legal or equitable proceedings by either party. If such matter relates to or is the
subject of a lien arising out of the Architect's services, lge Architect may proceed in accordance
with applicable law to comply with the lien riotice or filing deadlines prior (o resolution of the
matter by mediation or by arbitration.

1.3,4.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters
in question between them by mediation which, unless the parties mutually agree otherwise,
shall be in accordance with the Construction Industry Mediation Rules of the American
Arbitration Association currently in effect. Request for mediation shall be filed in writing with
the other parly lo this Agreement and with the American Arbilration Association. The request
may be made concurrently with the filing of a demand for arbitration but, in such event,
mediation shall proceed in advance of arbitration or legal or equitable proceedings, which shall
be stayed pending mediation for a period of 60 days from the date of filing, unless stayed for a
longer period by agreement of the parties or court order.

1.3.4.3 The parties shall share the mediator's fee and any filing fees equally. The mediation
shall be held in the place where the Project is located, unless another location is mutually
agreed upon. Agreements reached in mediation shall be enforceable as settlement agreements
in any court having jurisdiction thereof.

1.3.5 ARBITRATION

1.3.5.1 Any claim, dispute or other matter in queslion arising out of or related to this
Agreement shall be subject to arbitration. Prior to arbitration, the parties shall endeavor to
resolve disputes by mediation in accordance with Paragraph 1.3.4.

1.3.5.2 Claims, disputes and other matters in question between the parties that are not
resolved by mediation shall be decided by arbitration which, unless the parties mutually agree
otherwise, shall be in accordance with the Construction Industry Arbitration Rules of the
American Arbitration Associalion currenly in effect. The demand for arbitration shall be filed
in writing with the other party to this Agreement and with the American Arbitration
Association,

1.3.5.3 A demand for arbitration shall be made within a reasonable time after the claim,
dispute or other matter in question has arisen. In na event shall the demand for arbitration be
made after the date when institution of legal or equitable proceedings based on such claim,
dispute or other matter in'question would be barred by the applicable statute of limitations.

1.3.5.4 No arbitration arising out of or relating to this Agreement shall include, by
consolidation or jeinder or in any other manner, an additional person or enlity not a party to
this Agreement, except by writlen consent containing a specific reference to this Agreement
and signed by the Owner, Architect, and any other person or entity sought to be joined.
Consent to arbitration involving an additional person or entity shall not constitute consent to
arbitration of any claim, dispute or other matter in question not described in the wriilen
consent or with a person or entity not named or described therein. The foregoing agreement 1o
arbitrate and other agreements to arbitrate with an additional person or entity duly consented
1o by parties to this Agreement shall be specifically enforceable in accordance with applicable
law in any court having jurisdiction thereof.

A , 1948, 1351, 3 , 1961, 1963, 1366, 1967, , 1974,71977, 1587, € American
Institute of Architects, Reproduction of the material herein or substantial guotation of its provisions
without written permission of the AIA violates the copyright laws of the United States and will subject the
violator to legal prosecution. WARNING: Unlicensed photocopying violates U.S. copyright laws and will
subject the violator to legal prosecution. This document was electronically produced with permission of the
AlA and can be reproduced in accordance with your license without violation until the date of expiration as
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1.3.5.5 The award rendered by the arbitralor or arbitrators shall be final, and judgment may
be entered upon it in accordance with applicable law in any court having jurisdiction thereof.

1.3.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

The Architect and the Owner waive consequential damages for claims, disputes or other
matlers in question arising oul of or relaling lo this Agreement. This mulual waiver is
applicable, without limitation, Lo all consequential damages due to either party's termination in
accordance with Paragraph 1.3.8.

1.3.7  MISCELLANECUS PROVISIONS -
1.3.7.1 This Agreement shall be governed by the law of the principal place of business of the

Architect, unless otherwise provided in Paragraph 1.4.2. This document has important legal

. . . . . consequences. Consultati ith
1.3.7.2 Terms in this Agreement shall have the same meaning as those in the edition of AIA a,,,,,,-,q,y is encouraged w?;,?;,p::, to

Document Azot, General Conditions of the Contract for Construction, current as of the date of its completion or modification.

this Agreement. AUTHENTICATION OF THIS
ELECTRONICALLY DRAFTED AIA

1.3.7.3 Causes of action between the parties to this Agreement pertaining to acts or failures to ~ DOCUMENT MAY BE MADE BY USING

act shall be deemned to have accrued and the applicable statutes of limitations shall commence AIA DOCUMENT D401

to run not later than either the date of Subslantial Completion for acts or failures to act

occurring prior to Substantial Completion or the date of issuance of the final Certificate for

Payment for acts or failures 1o act occurring after Substantial Completion. In no event shall

such statutes of limitations commence to run any later than the date when the Architect's

services are substantially completed.

1.3.7.4 To the extent damages are covered by property insurance during construction, the
Owner and the Archilect waive all rights against each other and against the contractors,
consultants, agents and employees of the other for damages, except such righls as they may
have 10 the proceeds of such insurance as set forth in the edition of A[A Document Azol,
General Conditions of the Contract for Construction, current as of the date of this Agreement.
The Owner or the Architect, as appropriate, shall require of the contractors, consultants, agents
and employees of any of them similar waivers in favor of the other parties enumerated herein.

1.3.7.5 Nothing contained in this Agreement shall creale a contractual relationship with or a
cause of action in favor of a third party against either the Owner or Architect.

1.3.7.6 Unless otherwise provided in this Agreement, the Architect and Architecl's
consullants shall have no responsibility for the discovery, presence, handling, removal or
disposal of or exposure of persons to hazardous malerials or toxic substances in any form at the——
Project site.

1.3.7.7 The Architect shall have the right to include photographic or attistic representations of
the design of the Project among the Architect's promotional and professional materials. The
‘Architect shall be given reasonable access 1o the completed Project to make such
representations. However, the Architect’s materials shall not include the Owner's confidential
or proprietary information if the Owner has previously advised the Architect in writing of the
specific information considered by the Owner to be confidential ot proprietary. The Owner © 1997 AIA®

shall provide professional credit for the Architect in the Owner's promotional materials for the A DOCUMENT B141 - 1997
Project. STANDARD FORM AGREEMENT

1.3.7.8 If the Owner requests the Architect lo execute certificales, the proposed language of ~ The American Institute of Architects
such certificates shall be submitied 1o the Architect for review at least 14 days prior lo the 1735 New York Avenue N.W.
requesled dates of execution. The Architect shall nol be required to execute certificates that Washington, D.C. 20006-5292
would require knowledge, services or responsibilities beyond the scope of this Agreement.
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1.3.7.9 The Owner and Architect, respectively, bind themselves, their pariners, successors,
assigns and legal representatives Lo the other party to this Agreement and to the partners,
successots, assigns and legal representatives of such other party with respect to all covenants of
this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except thal the Owner may assign this Agreement to an
institutional lender providing financing for the Project. [n such event, the lender shall assume
the Owner's rights and obligations under this Agreement. The Architect shall execute all
cansents reasonably required Lo facilitate such assignment.

1.3.8 TERMINATION OR SUSPENSION

1.3.8.1 If the Owner fails 10 make payments to the Archilect in accordance with this
Agreement, such failure shall be considered substamtial nonperformance and cause for
termination or, al the Architecl’s oplion, cause for suspension of performance of services under
this Agreement. If the Architect elecls to suspend services, prior to suspension of services, the
Architect shall give seven days' written notice to the Owner. In the event of a suspension of
services, Lhe, Architect shall have no liability 10 the Owner for delay or damage caused the
Owner because of such suspension of services. Before resuming services, the Architect shall be
paid all sums due prior to suspension and any expenses incurred in the interruption and
resumption of the Architect's services. The Architect's fees for the remaining services and the
time schedules shall be equitably adjusted.

1.3.8.2 If the Project is suspended by the Owner for more than 30 conseculive days, the
Architect shall be compensated for services performed prior 1o notice of such suspension.
When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect's services. The Architect's fees for the remaining
services and the time schedules shall be equitably adjusted.

1.3.8.3 If the Project is suspended or the Architect's services are suspended for more than 90
conseculive days, the Architect may terminate this Agreement by giving not less than seven
days' written notice.

1.3.8.4 This Agreement may be terminated by either party upon not less than seven days'
written notice should the other party fail substantially to perform in accordance with the terms
of this Agreement through no faull of the party initiating the termination.

1.3.8.5 This Agreement may be terminated by the Owner upon not less than seven days’
written notice to the Architect for the Owner's convenience and without cause.

1.3.8.6 In the event of termination not the faull of the Architect, the Architect shall be
compensated for services performed prior Lo terminalion, together with Reimbursable Expenses
then due and all Termination Expenses as defined in Subparagraph 1.3.8.7.

1.3.8.7 Termination Expenses are in addition 10 compensation for the services of the

-Agreement and include expenses directly atiribuiable to lermination for which the Architect is

not otherwise compensated, plus an amount for the Architect's anticipaled profit on the value
of the services not performed by the Architect.

13.9 PAYMENTS TO THE ARCHITECT

1.3.9.1 Payments on account of services rendered and for Reimbursable Expenses incurred
shall be made monthly upon presentation of the Architect's statement of services. No
deductions shall be made from the Archilect's compensation on account of penalty, liquidated
damages or other sums withheld from payments to contraclors, or on account of the cost of
changes in the Wark other than those for which the Archilect has been adjudged 1o be liable.

9 y The American
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1.3.9.2 Reimbursable Expenses are in addition to compensation for the Architect's services
and include expenses incurred by the Architect and Architect's employees and consultants
directly related to the Project, as identified in the following Clauses:
-} uransportation in connection with the Project, authorized out-of-town travel and
subsistence, and electronic communications;
-2 fees paid for securing approval of authorities having jurisdiction over the Project;
3 reproductions, plots, standard form documents, postage, handling and delivery of
Instruments of Service;
-4 expense of overtime work requiring higher than regular rates if authorized in
advance by the Owner;
renderings, models and mock-ups requested by the Owner;
6 expense of professional liability insurance dedicaled exclusively (o this Project or  This document has important legal
the expense of additional insurance coverage or limits requested by the Ownerin  consequences, Consultation with an

n

excess of that normally carried by the Architect and the Architect's consultants; attorney is encovraged with respect to
.7 reimbursable expenses as designated in Paragraph 15.5; :SU ;74’25’;2:’;’3”"3#’; ication.

' imilar di ; i Hs
.8 other similar direct Project-related expenditures. ELECTRONICALLY DRAFTED AA

. o . DOCUMENT MAY BE MADE BY USING
1.3.9.3 Records of Reimbursable Expenses, of expenses pertaining (o a Change in Services, and AIA DOCUMENT D40,

of services performed on the basis of houtly rates or a multiple of Direct Personnel Expense
shall be available Lo the Owner or the Owner's authorized representative at mutually convenient
times,

1.3.9.4 Direct Personnel Expense is defined as the direct salaries of the Architect's personnel
engaged on the Project and the portion of the cost of their mandatory and customary
contributions and benefits related thereto, such as employment taxes and other statutory
employee benefils, insurance, sick leave, holidays, vacations, employee retirement plans and
similar contributions.

ARTICLE 1.4 SCOPE OF SERVICES AND OTHER SPECIAL TERMS AND CONDITIONS
1.4.%  Enumeration of Parts of the Agreement. This Agreement represents the entire and
integrated agreement between the Owner and the Architect and supersedes all prior
negolialions, representations or agreements, either writlen or oral. This Agreement may be
amended only by wrillen instrument signed by both Owner and Architect. This Agreement
comprises the documents listed below.

1.4.1.1 Standard Form of Agreement Between Owner and Architect, AIA Document Biq-
1997.

1.4.1.2 Standard Form of Architecl's Services: Design and Contract Administration, AIA

Document Bigi-1997, or as follows:
(List other documents, if any, delineating Archilect s scope of services.)

‘1.4.1.3 Other documents as follows:
(List other documents, if any, fornring part of the Agreement.}

Al "A" . P ! / sibil
wRv Feasibili . © 1997 AIA®
"o . P, Paym | AlA DOCUMENT B141 - 1997
I il rdy Associ Archi P.A. L Rabe STANOARD FORM AGREEMENT

! ! I I The American Institute of Architects

__Costelli, Inc, 1735 New York Avenue N.W.

1.4.2  Special Terms and Conditions. Special terms and conditions that modify this Washingtan, D.C. 20006-5292

Agreement are as follows:
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ARTICLE 1.5 COMPENSATION

1.5.1  For the Architect's services as described under Article 1.4, compensation shall be
computed as follows:

fallows:;

Construction Value Fee for Basic Services
N — of i

1 A ibili . wp

1.5.2  If the services of the Architect are changed as described in Subparagraph 1.3.3., the

Architect’s compensation shall be adjusted. Such adjustment shall be calculated as described

below or, if no method of adjustment is indicated in this Paragraph 15.2, in an equitable

manner,

(Insent basis of compensation, including rates and multiples of Direct Personnel Expense for Principals and employees,

and identity Pn'nc?mls and classily employees, if required, Identify specific services to which particular methods of
compensation apply.)

itional servi in_the servi i

rk e f i i il i is wi ior wri

‘approval Wi

1.5.3  For a Change in Services of the Architect's consultants, compensation shall be
computed as a multiple of Qne and One-Tenth ( 1.1 ) times the amounts billed 1o the

Architect for such services.

1.5.4  For Reimbursable Expenses as described in Subparagraph 1.3.9.2, and any other items
included in Paragraph 1.5.5 as Reimbursable Expenses, the compensation shall be computed as a
multiple of Qne_and One-Tenth ( 1,1 ) times the expenses incurred by the Architect, and the
Architect's employees and consultants.

) 3 , 1951, 3 , 1961, 3 5 , X , 1977, f y The American
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without written permission of the AlA violates the copyright laws of the United States and will subject the
violator 1o legal prosecution, WARNING: Unlicensed photocopying violates U.5. copyright laws and will
subject the violator to legal prosecution. This document was electronically produced with permission of the
AlA and can be reproduced in accordance with your license without violation until the date of expiration as
noted below. expiration as noted below. User Document: 02-14 bl41.aia -- 8/26/2002. AIA License Number
1003819, which expires on 7/31/2003.

n

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect to
its completion or modification.
AUTHENTICATION OF THIS
ELECTRONICALLY DRAFTED AIA
DOCUMENT MAY BE MADE 8Y USING
AIA DOCUMENT D401,

© 1997 AlA®
AIA DOCUMENT B141 - 1997
STANDARD FORM AGREEMENT

The American Institute of Architects
1735 New York Avenue N.W.
Washington, D.C. 20006-5292



MINUTE BOOK

167

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

OCTOBER 2002 TERM

1.5.5  Other Reimbursable Expenses, if any, are as [ollows:

Needs Assessment / Feasibility Study Phase: All travel expenses are included in

lump sum fee.

Schematic Design Phase: 4 trips for 3 people at 2 nights per trip.

Design Phase: 2 trips for 3 people at 1night per trip.

Construction Documents Phase: 3 trips for 3 people at 1 night per trip.
Construction Administration Phase: 4 trips for 3 people at 1 night per trip.

Per Diem Subtotal: $200.00 per day.

1.5.6  The rates and mulliples for services of the Architect and the Architect’s consultants as
sel forth in this Agreement shall be adjusled in accordance with their normal salary review
practices.

1.5.7  An initial payment of Zero Dollars (s 0.00 ) shall be made upon execution of this
Agreement and is the minimum payment under this Agreement. It shall be credited 1o the
Owner's account at final payment. Subsequenl payments for services shall be made monlhly,
and where applicable, shall be in proportion to services performed on the basis set forth in this

Agreement.A proposed payment schedule, Attachment "C" is included,

1.5.8  Payments are due and payable Forty-Five ( 45 ) days from the date of the Architect's
invoice. Amounts unpaid Ninety ( 90 ) days after the invoice date shall bear interest at the rate
enlered below, or in the absence thereof at the legal rate prevailing from time to time at the
principal place of business of the Architect.

(Insert rate of interest agreed upon. }

P iling rates per

{(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws

and other regulations at the Owner’s and A!clmecl: principal places of business, the location of the Project and

elsewhere may affect the valulny of this provision. Specific legal sdvice should be oblained with respect lo defetions or
and also s stich as written disclosures or waivers.)

5 4
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1.5.9  Ifthe services covered by this Agreement have nol been completed within Forty ( 40 )
months of the date hereof, through no fault of the Architect, extension of the Architect's
services beyond that time shall be compensated as provided in Paragraph 1.5.2.

This Agreement entered into as of the day and year first written above.

OWNER (Signature) . ARCHITECT (signature)

W. Taylor Gulld, Ill, Principal
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1997 Edition - Electronic Format

l AlA Document B141 - 1997

Standard Form of Architect's Services:
Design and Contract Administration

TABLE OF ARTICLES
2,

PROJECT ADMINISTRATION SERVICES
2.2 SUPPORTING SERVICES
2.3 EVALUATION AND PLANNING SERVICES
2.4 DESIGN SERVICES
2.5 CONSTRUCTION PROCUREMENT SERVICES
. 2.6 CONTRACT ADMINISTRATION SERVICES
2.7 FACILITY OPERATION SERVICES
2.8 SCHEDULE OF SERVICES
2.9 MODIFICATIONS

ARTICLE 2.1  PROJECT ADMINISTRATION SERVICES
2.1.1  The Architect shall manage the Architect's services and administer the Project. The
Architect shall consull with the Owner, research applicable design crileria, attend Project
meetings, communicate with members of the Project leam and issue progress reports. The
Architect shall coordinate the services provided by the Architect and the Architect's consultants
with those services provided by Lhe Owner and the Owner's consultants.

2.1.2  When Project requirements have been sufficiently identified, the Architect shall
prepare, and periodically update, a Project schedule that shall identify mileslone dates for
decisions required of the Owner, design services furnished by the Architect, completion of
documentation provided by the Architect, commencement of construction and Substantial
Complelion of the Work.

2.1.3  The Atchitect shall consider the value of alternalive malerials, building systems and
equipment, together with other considerations based on program, budget and aesthetics in
developing the design for the Project.

. 2.1.4  Upon request of the Owner, the Architect shall make a presentation to explain the
design of the Project to representatives of the Owner.
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2.1.5 . The Architect shall submit design documents Lo the Owner at intervals appropriate to
the design process for purposes of evaluation and approval by the Owner. The Architect shall

gc entitled to rely on approvals received from the Owner in the further development of the
esign.

2._1.6 The Architect shall assist the Owner in connection with the Owner's responsibility for
ﬁ}}mg documents required for the approval of governmental authorities having jurisdiction over
the Project.

217  EVALUATION OF BUDGET AND COST OF THE WORK

2.1.7.1 When the Project requirements have been sufficiently identified, the Architect shall
prepare a preliminary estimate of the Cost of the Work. This estimate may be based on current
area, volume or similar conceptual estimating techniques. As the design process progresses
through the end of the preparation of the Construction Documents, the Architect shall update
and refine the preliminary estimate of the Cost of the Work. The Architect shall advise the
Owner of any adjustments to previous estimates of the Cost of the Work indicated by changes
in Project requirements or general market conditions. If at any time the Architect's estimate of
the Cost of the Work exceeds the Owner's budgel, the Architect shall make appropriate
recommendations to the Owner to adjust the Project's size, quality or budget, and the Owner
shall cooperate with the Architect in making such adjustments,

2.1.7.2 Evaluations of the Owner's budget for the Project, the preliminary estimate of the
Cost of the Work and updated estimates of the Cost of the Work prepared by the Architect
represent the Architect's judgment as a design professional familiar with the construction
industry. [t is recognized, however, that neither the Architect nor the Owner has control over
the cost of labor, materials or equipment, over the Contractor's methods of determining bid
prices, or over competitive bidding, market or negotiating conditions. Accordingly, the
Architect cannot and does nol warrant or represent that bids or negotiated prices will not vary
from the Owner's budget for the Project or from any estimale of the Cost of the Work or
evaluation prepared or agreed to by the Architect.

2.1.7.3 In preparing estimates of the Cost of the Work, the Architect shall be permitted to
include contingencies for design, bidding and price escalation; 1o determine what materials,
equipment, component systems and types of construction are to be included in the Contract
Documents; to make reasonable adjustments in the scope of the Projec! and to include in the
Contract Documents alternate bids as may be necessary to adjust the estimated Cost of the
Waork to meet the Owner's budget for the Cost of the Work. If an increase in the Contract Sum
occurring afler execution of the Contract between the Owner and the Conlractor causes the
budget for the Cost of the Work to be exceeded, that budget shall be increased accordingly.

2.1.7.4 If bidding or negotiation has not commenced within 90 days after the Architect
submits the Construction Documents to the Owner, the budgel for the Cost of the Work shall
be adjusted to reflect changes in the general level of prices in the construction industry.

‘2175 If the budget for the Cost of the Work is exceeded by the lowest bona fide bid or

negotiated proposal, the Owner shall:

give written approval of an increase in the budget for the Cost of the Work;
authorize rebidding or renegotiating of the Project within a reasonable time:
terminale in accordance with Subparagraph 1.3.8.5; or

cooperale in revising the Project scope and quality as required to reduce lhe Cost
of the Work.

PN

2.1.7.6 If the Owner chooses 1o proceed under Clause 2..7.5.4, the Architect, without
additional compensation, shall modify the documents for which the Architect is responsible
under this Agreement as necessary to comply with the budget for the Cost of the Work. The

© 10V, 1526, 1928, 1951, 1953, 1958, 1961, 1963, 1966, 1967, 1970, 1574, 1377, 1587, © 1997 EY e American
institute of Architects. Reproduction of the material herein or substantial quotation of its provisions
without written permission of the AlA violates the copyright laws of the United States and will subject the
violator 1o legal prosecution. WARNING: Unlicensed photocopying violates U.S. copyright laws and will
subject the violator 1o legal prosecution. This document was electronically produced with permission of the
AlA and can be reproduced in accordance with your license without violation until the date of expiration as
noted below. expiration as noted below. User Document: 02-14 b141.aia -- 8/26/2002. AIA License Number
1003819, which expires on 7/31/2003.

15

This document has important legal
consequences, Consultation with an
attorney is encouraged with respect to
its completion or modification.
AUTHENTICATION OF THIS
ELECTRONICALLY DRAFTED AIA
DOCUMENT MAY BE MADE 8Y USING
AIA DOCUMENT D401,

© 1997 AIA®
AlA DOCUMENT B141 - 1997
STANDARD FORM AGREEMENT

The American Institute of Architects
1735 New York Avenue N.W.
Washington, D.C. 20006-5292



171

MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
OCTOBER 2002 TERM

modification of such documents shall be the limit of the Architect's responsibility under this
Paragraph 2...7. The Architect shall be entitled to compensation in accordance with this
Agreement for all services performed whether or nol construction is commenced.

ARTICLE 2.2 SUPPORTING SERVICES
2,2.1  Unless specifically designated in Paragraph 2.8.3, the services in this Arlicle 2.2 shall be
provided by the Owner or the Ownet's consultants and contractors.

2.2.1.1 The Owner shall furnish a program setting forth the Owner's objectives, schedule,
constraints and criteria, including space requirements and relationships, special equipment,
systems and site requirements.

This document has important legal

2.2.1.2 Th i i i isti imitati
e Owner shall furnish surveys o describe physical characteristics, legal limitations consequences, Consultation with an

and utility locations for the site of the Project, and a wrilten legal description of the site. The attarney is encouraged wifh respect 1
surveys and legal information shall include, as applicable, grades and lines of streets, alleys, comp}:lerionor mﬁwﬁﬁ,,-o,, pectto
pavements and adjoining properly and structures; adjacent drainage; righis-of-way, testrictions, AUTHENTICATION OF THIS
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improvements and Lrees; and information concerning available utility services and lines, both ~ Aia pocumENT Déo.

public and private, above and below grade, including inverts and depths. All the information on

the survey shall be referenced to a Project benchmark.

2.2.1.3 The Owner shall [urnish services of geotechnical engineers which may include but are
not limited to test borings, test pits, determinations of soil bearing values, percolation tests,
evaluations of hazardous materials, ground corrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditions, with reporls and appropriate
recommendations.

ARTICLE 2.3  EVALUATION AND PLANNING SERVICES .
2.3.1  The Architect shall provide a preliminary evaluation of the information fumished by
the Owner under this Agreement, including the Owner's program and schedule requirements
and budget for the Cost of the Work, each in terms of the other. The Architect shall review such
informalion Lo ascertain that it is consistent with the requirements of the Project and shall
nolify the Owner of any other information or consultant services that may be reasonably
needed for the Project.

2.3.2  The Architect shall provide a preliminary evaluation of the Owner's site for the Project
based on the information provided by the Owner of site conditions, and the Owner's program,
schedule and budget for the Cost of the Work.

2.3.3  The Architect shall review the Owner's proposed method of contracting for
construction services and shall notify the Owner of anticipaled impacts that such method may
have on the Owner's program, financial and time requirements, and the scope of the Project.

ARTICLE 2.4  DESIGN SERVICES
2.4.1 The Architect's design services shall include normal struclural, mechanical and

electrical engineering services. © 1997 AIA®
AIA DOCUMENT B141 - 1997
2.4.2 SCHEMATIC DESIGN DOCUMENTS STANDARD FORM AGREEMENT

2.4.2.1 The Architect shall provide Scheinatic Design Documents based on the mutually
agreed-upon program, schedule, and budget for the Cost of the Work. The documents shall
establish the conceptual design of the Project illustrating the scale and relationship of the
Project components. The Schematic Design Documents shall include a conceptual site plan, if
appropriate, and preliminary building plans, sections and elevations. At the Architecl's option,
the Schematic Design Documents may include study models, perspective skelches, electronic
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modeling or combinations of these media. Preliminary selections of major building systems and
conslruction materials shall be noted on the drawings or described in writing.

2.4.3 DESIGN DEVELOPMENT DOCUMENTS

2.4.3.1 The Architect shall provide Design Development Documents based on the approved
Schematic Design Documents and updaled budget for the Cost of the Work. The Design
Development Documents shall illustrate and describe the refinement of the design of the
Project, establishing the scope, relationships, forms, size and appearance of the Project by
means of plans, seclions and elevations, typical construction details, and equipment layouts.
The Design Development Documents shall include specifications that identify major materials
and systems and establish in general Lheir quality levels.

244 CONSTRUCTION DOCUMENTS

2.4.4.1 The Architect shall provide Construction Dacuments based on the approved Design
Development Documents and updated budgel for the Cost of the Work. The Construction
Documents shall set forth in detail the requirements for censtruction of the Project. The
Construction Documents shall include Drawings and Specifications that establish in detail the
quality levels of materials and systems required for the Project.

2.4.4.2 During the development of the Construction Documents, the Architect shall assist the
Owner in the development and preparation of: (1) bidding and procurement information
which describes the time, place and conditions of bidding; bidding or proposal forms; and the
form of agreement between the Owner and the Contractor; and (2) the Conditions of the
Contract for Construction (General, Supplementary and other Conditions). The Architect also
shall compile the Project Manual that includes the Conditions of the Contract for Construction
and Specifications and may include bidding requirements and sample forms.

ARTICLE 2.5 CONSTRUCTION PROCUREMENT SERVICES

2.5.1  The Architect shall assist the Owner in obtaining either competitive bids or negotiated
proposals and shall assist the Owner in awarding and preparing contracts for construction.

2.5.2 The Architect shall assist the Owner in establishing a list of prospective bidders or
contractors.

2.5.3 The Architect shall assist the Owner in bid validation or proposal evaluation and
determination of the successful bid or proposal, if any. If requested by the Owner, the Architect
shall notify all prospective bidders or contraciors of the bid or proposal results.

2.5.4 COMPETITIVE BIDDING o
2.5.4.1 Bidding Documents shall consist of bidding requirements, proposed contract forms,
General Conditions and Supplementary Conditions, Specifications and Drawings.

2.5.4.2 If requested by the Owner, the Architect shall arrange for procuring the reproduction

- of Bidding Documents for distribution to prospective bidders. The Owner shall pay directly for

the cost of reproduction or shall reimburse the Architect for such expenses.

2.5.4.3 If requested by the Owner, the Architect shall distribute the Bidding Documents to
prospective bidders and request their return upon completion of the bidding process. The
Architect shall maintain a log of distribution and retrieval, and the amounts of deposits, if any,
received from and returned to prospective bidders.

2.5.4.4 The Architect shall consider requests for substitutions, if permitted by the Bidding
Documents, and shall prepare and distribule addenda identifying approved substitutions to all
prospective bidders.
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2.5.4.5 The Architect shall participate in or, at the Owner's direction, shall organize and
conduct a pre-bid conlerence for prospective bidders.

2.5.4.6 The Architect shall prepare responses to questions from prospective bidders and
provide clarificalions and interprelations of the Bidding Documents o all prospective bidders
in the form of addenda.

2.5.4.7 The Architect shall parlicipate in or, at the Owner's direction, shall organize and
conduct the opening of the bids. The Architect shall subsequently document and distribute the
bidding results, as direcled by the Owner. ~

2.5.5 NEGOTIATED PROPOSALS This d bosi p

2.5.5.1 Propf)sal Documents shall consist of proposal requirements, proposed contract forms, cor:se;;::cee’: c;n';gf::,r,-::: ;;ﬁa:n

General Conditions and Supplementary Conditions, Specifications and Drawings. attorney is encouraged with respect to
. its completion or modification.
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2.5.5.3 1f requested by the Owner, the Architect shall organize and participate in selection
interviews with prospective contractors.

2.5.5.4 The Architect shall consider requests for substitutions, if permitted by the Proposal
Documents, and shall prepare and distribute addenda identifying approved substilutions Lo all
prospective contraclors.

2.5.5.5 If requested by the Owner, the Architect shall assist the Owner during negotiations
with prospective contractors. The Architect shall subsequently prepare a summary report of the
negotiation results, as directed by the Owner. ’

ARTICLE 2.6 CONTRACT ADMINISTRATION SERVICES
2.6.1 GENERAL ADMINISTRATION
2.6.1.1 The Architect shall provide administration of the Contract between the Owner and
the Contraclor as set forth below and in the edilion of AIA Document Azoi, General
Condilions of the Contract for Construction, current as of the date of this Agreement.
Modifications made lo the General Conditions, when adopted as part of the Contract
Documents, shall be enforceable under this Agreement only to the extent that they are
consistent with this Agreement or approved in writing by the Architect.

2,6.1.2 The Architecl’s responsibility to provide the Contract Adrministration Services under
this Agreement commences with the award of the initial Contract for Construction and
terminates at the issuance 10 the Owner of the final Certificate for Paymenl. However, the
Architect shall be entitled to a Change in Services in accordance with Paragraph 2.8.2 when
Contract, Administration Services extend 60 days after the date of Substantial Completion of
the Work.

2.6.1.3 The Architect shall be a representative of and shall advise and consult with the Owner il}\g%i)gllfl:z NT 8141 - 1997

during the provision of the Contract Administration Services. The Architect shall have y

authority 10 act on behalf of the Owner only 10 the extent provided in this Agreement unless ~ STANDARD FORM AGREEMENT

otherwise modified by written amendment. The American Institute of Architects
. s Lo . . . . 1735 New York Avenve N.W.
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2.6 shall not be restricted, modified or extended without written agreement of the Owner and

Architect with consent of the Contractor, which consent will not be unreasonably withheld.
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2.6.1.5 The Architect shall review properly prepared, limely requests by the Conlractor for
additional information aboul the Contract Documents. A properly prepared request for
additional information about the Contract Documents shall be in a form prepared or approved
by the Architect and shall include a detailed written siatement that indicates the specific
Drawings or Specifications in need of clarification and the nature of the clarification requested.

2.6.1.6 If deemed appropriate by the Architect, the Architect shall on the Owner's behalf
prepare, reproduce and distribute supplemental Drawings and Specifications in response to
requests for information by the Contractor.

2.6.1.7 The Architect shall interpret and decide matters concerning performance of the
Owner and Contractor under, and requirements of, the Contract Documents on writlen
request of either the Owner or Contractor. The Architect's response to such requests shall be
made in writing within any time limits agreed upon or otherwise with reasonable promptness.

2.6.1.8 Interpretalions and decisions of the Architect shall be consistent with the intent of
and reasonably inferable from the Contract Documents and shall be in writing or in the form of
drawings. When making such interpretations and initial decisions, the Archilect shall endeavor
to secure faithful performance by both Owner and Contractor, shall not show partiality to
either, and shall not be liable for the results of inlerpretations or decisions so rendered in good

faith,

2.6.1.9 The Architect shall render initial decisions on claims, disputes or other matters in
question between the Owner and Contractor as provided in the Contract Documents.
However, the Architect’s decisions on matters relaling lo aesthetic effect shall be final if
consistent with the intent expressed in the Contract Documents.

26.2 EVALUATIONS OF THE WORK

2.6.2.1 The Architect, as a representative of the Owner, shall visil the site at intervals
appropriale 1o the stage of the Contractor's operations, or as otherwise agreed by the Owner
and the Architect in Article 2.8, (1) to become generally familiar with and to keep the Owner
informed about the progress and quality of the portion of the Wotk completed, (2) 1o endeavor
Lo guard the Owner against defects and deficiencies in the Work, and (3) to determine in
general if the Work is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall
not be required 10 make exhaustive or continuous on-site inspections te check the quality or
quantity of the Work. The Architect shall neither have control over or charge of, nor be
responsible for, the construction means, metheds, techniques, sequences or procedures, or for
safely precautions and programs in connection with the Work, since these are solely the
Contractor's rights and responsibilities under the Contract Documents.

2.6.2.2 The Architect shall report to the Owner known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor.
However, the Architect shall not be tesponsible for the Contractor's failure to perform the
Work in accordance with the requirements of the Contract Documents, The Archilect shall be
responsible for the Architect's negligent acts or omissions, but shall not have control over or
charge of and shall not be responsible for acls or omissions of the Contractor, Subcontractors,
or their agents or employees, or of any other persons or entities performing portions of the
Work.

2.6.2.3 The Architect shall at all {imes have access to the Work wherever it is in preparation or
progress.

2.6.2.4 Except as otherwise provided in this Agreement or when direct communications have
been specially authorized, the Owner shall endeavor to communicate with the Contractor
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through the Architect about malters arising out of or relating o the Contract Documents.
* Communications by and with the Architect's consultants shall be through the Architect.

2,6.2.5 The Architect shall have authority lo reject Work thal does not conform to the
Contract Documents. Whenever the Architect considers it necessary or advisable, the Architect
will have authority to require inspection or testing of the Work in accordance with the
provisions of the Contracl Documents, whether or not such Work is fabricaled, installed or
completed. However, neither this authority of the Architect nor a decision made in good [aith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of
the Architect Lo the Contractor, Subcontraciors, material and equipment suppliers, their agents
or employees or other persons or enlities performing portions of the Work.

2.6.3 CERTIFICATION OF PAYMENTS TO CONTRACTOR

2.6.3.1 The Archilect shall review and certify the amounts due the Contractor and shall issue
Centificates for Payment in such amounts. The Architecl's certification for payment shall
constitute a representation to the Owner, based on the Architect's evaluation of the Work as
provided in Paragraph 2.6.2 and on the data comprising the Contraclor's Application for
Payment, that the Work has progressed 1o the point indicated and that, to the best of the
Architect's knowledge, information and belief, the quality of the Work is in accordance with
the Contract Documents. The foregoing representations are subject (1) Lo an evaluation of the
Work for conformance with the Contract Documents upon Substantial Completion, (2) to
results of subsequent tests and inspections, (3) 1o correction of minor deviations from the
Contract Documents prior to completion, and (4) to specific qualifications expressed by the
Architect.

2.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the
Architect has (1) made exhaustive or conlinuous on-site inspeclions to check the quality or
quantily of the Work, (2) reviewed construction means, methods, techniques, sequences or
procedures, (3) reviewed copies of requisitions received from Subcontractors and malerial
suppliers and other data requested by the Owner to substantiate the Contractor's right to
payment, or (4} ascertained how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

2.6.3.3 The Architecl shall maintain a record of the Contractor’s Applications for Payment.

2.6.4 SUBMITTALS
2.6.4.1 The Architect shall review and approve or lake other appropriale action upon the
Contractor's submitlals such as Shop Drawings, Product Data and Samples, but only for the
limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. The Architect's action shall be taken with such
reasohable promptness as to cause no delay in the Work or in the activities of the Owner,
Conlraclor or separate contractors, while allowing sufficient time in the Architect's professional
judgment. to permit adequate review. Review of such submittals is not conducted for the
. purpose of determining the accuracy and completeness of other details such as dimensions and
quantities, or for substantiating instructions for installation or performance of equipment or
systems, all of which remain the responsibility of the Contractor as required by the Contract
Documents. The Architect’s review shall not constitute approval of safety precautions or, unless
otherwise specifically stated by the Architect, of any construction means, methods, techniques,
sequences or procedures. The Architect's approval of a specific itemn shall not indicate approval
of an assembly of which the item is a component.

2.6.4.2 The Architect shall maintain a record of submitials and copies of submittals supplied
by the Contractor in accordance with the requirements of the Contract Documents.

2.6.4.3 If professional design services or certifications by a design professional related to
systems, malerials or equipment are specifically required of the Cantractor by the Contract
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Documents, the Architect shall specify appropriate performance and design criteria that such
services musl salisfy. Shop Drawings and other submittals related to the Work designed or
certified by the design professional retained by the Contractor shall bear such professional's
writien approval when submitted to the Architect. The Architect shall be entitled to rely upon
the adequacy, accuracy and completeness of the services, certifications or approvals performed
by such design professionals.

26.5 CHANGES IN THE WORK

2.6.5.1 The Archilect shall prepare Change Orders and Construction Change Directives for
the Owner's approval and execution in accordance with the Contract Documents. The
Architect may authorize minor changes in the Work not involving an adjustment in Contract
Sum or an extension of the Contract Time which are consistent with the intent of the Contract
Documents. If necessary, the Architect shall prepare, reproduce and distribute Drawings and
Specifications o describe Work to be added, deleled or modified, as provided in Paragraph
282

2.6.5.2 The Architect shall review properly prepared, timely requests by the Owner or
Contractor for changes in the Work, including adjustments (o the Conlract Sum or Contract
Time. A properly prepared request for a change in the Work shall be accompanied by sufficient
supporting data and information to permit the Architect to make a reasonable determination
without extensive investigation or preparation of additional drawings or specificalions. If the
Architect determines that requested changes in the Work are not materially different from the
requirements of the Contracl Documents, the Architect may issue an order for a minor change
in the Work or recommend to the Owner that the requested change be denied.

2.6.5.3 If the Architect determines that implementation of the requested changes would
result in a material change to the Contract that may cause an adjustment in the Contract Time
or Contract Sum, the Architect shall make a recommendation to the Owner, who may
authorize further investigation of such change. Upon such authorization, and based upon
information furnished by the Contraclor, if any, the Architect shall estimate the additional cost
and time that might result from such change, including any additional costs attributable to a
Change in Services of the Architect. With the Owner's approval, the Architect shall incorporate
those estimates into a Change Order or other appropriate documentation for the Owner's
execution or negotiation with the Contractor.

2,6.5.4 The Architect shall maintain records relative to changes in the Work.

2.6.6 PROJECT COMPLETION

2.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substanlial
Completion and the date of final completion, shall receive from the Contractor and forward to
the Owner, for the Owner's review and records, written warranties and related documents
required by the Contract Documents and assembled by the Contractor, and shall issue a final
Certificate for Payment based upon a final inspection indicating the Work complies with the

_requirements of the Contract Documents.

'2.6.6.2 The Architect's inspection shall be conducted with the Owner's Designated

Representative (o check conformance of the Work with the requirements of the Contract
Documents and to verify the accuracy and completeness of the list submitted by the Contractor
of Work ta be completed or corrected.

2.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the
Owner about the balance of the Contract Sum remaining to be paid the Contractor, including
any amounts needed to pay for final completion or correction of the Work.

2.6.6.4 The Architect shall receive from the Contractor and forward to the Owner: (1) consent
of surety or sureties, if any, to reduction in or parlial release of retainage or the making of final
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payment and (2) affidavits, receipts, releases and waivers of liens or bonds indemnifying the
Owner against liens.

ARTICLE 2.7  FACILITY OPERATION SERVICES
27.1  The Architect shall meet with the Owner or the Owner’s Designated Representative
promptly after Substantial Completion to review the need for facility operation services.

2.7.2  Upon request of the Owner, and prior Lo the expiration of one year from the date of
Substantial Completion, the Architect shall conduct a meeting with the Owner and the Owner's
Designated Representative to review the facility operations and performance and to make
appropriate recommendations to the Owner.

ARTICLE 2.8 SCHEDULE OF SERVICES
2.8.1  Design and Coniract Administration Services beyond the following limits shall be
provided by the Architect as a Change in Services in accordance with Paragraph 1.3.3:

.1 .upto Five (& ) reviews of each Shop Drawing, Product Dala item, sample and
similar submittal of the Conlractor.

.2 up to One Hundred ( 10Q ) visits to the site by the Architect over the duration
of the Project during construction.

.3 upto Four (4 ) inspections for any portion of the Work to determine whether
such portion of the Work is substantially complete in accordance with the
requirements of the Contract Documents.

4 upto Three ( 3 ) inspections for any portion of the Work 1o determine final
completion.

. 2.8.2  The following Design and Contract Administration Services shall be provided by the
Architect as a Change in Services in accordance with Paragraph 1.3.3;

.1 review of a Contractor's submittal out of sequence from the submittal schedule
agreed to by the Architect; '

.2 responses to the Contractor's requests for information where such information is
available to the Contractor from a careful study and compatrison of the Contract
Documents, field conditions, other Owner-provided information, Contractor-
prepared coordination drawings, or prior Project correspondence or
documentation;

.3 Change Orders and Construction Change Directives requiring evaluation of
proposals, including the preparation or revision of Instruments of Service;

4 providing consullation concerning replacement of Work resulting from fire or
other cause during construction;

.5 evaluation of an extensive number of claims submitied by the Owner's
consultants, the Contractor or others in connection with the Work;

.6 evaluation of substitulions proposed by the Owner's consultants or contractors
and making subsequent revisions lo Instruments of Service resulting therefrom;

.7 preparation of design and documentation for allernale bid or proposal requests
proposed by the Owner; or

.8 Contract Administration Services provided 6o days afier the date of Substantial
Completion of the Work.
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1003819, which expires on 7/31/2003.
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2.8.3 The Architect shall furnish or provide the following services only if specifically
designated;
Services Responsibility Location of Service

(Architect, Owner or Not Provided)  Description

-1 Programming - Architect (as part of Needs
Feasibil
) Study)
.2 Land Survey Services Owner with Architect
providing cgordination
.3 Geotechnical Services Owner with Architect
idi finati
4 Space Schematics/Flow Diagrams  Architect (Kimball)
.5 Existing Facilities Surveys Architect (Kimball)
.6 Economic Feasibility Studies Architect (Kimball)
.7 Site Analysis and Selection Architect / Qwner
.8  Environmental Studies and Owner with Architect
Reports proviging coordination
9 Owner-Supplied Data Owner / Architect
Coordination
10 Schedule Development and Archi
Monitoring
a1 Civil Design Architect
12 Landscape Design Architect
13 Interior Design Architect

14 Special Bidding or Negotiation N/A

15 Value Analysis Architect
16 Detailed Cost Estimalting Architect
.17 On-Site Project Representation Architect only if requested

) by Owner
.18 Construclion Management i ly if

by Qwner

19  Start-up Assistance NIA
.20 Record Drawings rchitec!
.2 Post-Contract Evaluation Architect
.22 Tenant-Relaled Services NIA -
23 Telecommunications Design rehi diti
Services senvice
.24 Security Desian Services Architect as an additional
25 ior Design Services for F. Archi iditional
EandE sefvice

Description of Services.
{Insert descriptions of the services designated.)

ARTICLE 2.9 MODIFICATIONS
2.9.1 Modifications to this Standard Form of Architecl's Services; Design and Coniract
Administration, if any, are as follows:

. ! , 1351, , 1551, , 1066, 1967, , 973,377, 1587, e American
Institute of Architects. Reproduction of the material herein or substantial quotation ofy its provisions
without written permission of the AIA violates the copyright laws of the United States and will subject the
violator to legal prosecution. WARNING: Unlicensed photocopying violates U.S. copyright laws and will
subject the violator 1o legal prasecution. This document was electronically produced with permission of the
AlA and can be reproduced in accordance with your license withaut violation until the date of expiration as
noted below. expiration as noted below. User Document: 02-14 bi41.aja -- 8/26/2002. AlA License Number
1003819, which expires on 7/31/2003.
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'

By ils execution, this Standard Form of Architecl's Services: Design and Contract
Administration and modifications herelo are incorporated into the Siandard Form of
Agreement Belween the Owner and Architect, AIA Document Bi4i1-1997, that was entered into
by the parties as of the date:

OWNER (signature) ARCH T (Signature)

W. Tayldr $uild, I, Principal
(Pnnted name and tile) (Printed name and ttle)

This document has important legal
consequences. Corsultation with an
attorney is encouraged with respect to
its completion or modification.
AUTHENTICATION OF THIS
ELECTRONICALLY DRAFTED AIA
DOCUMENT MAY BE MADE BY USING
AIA DOCUMENT D401,

© 1997 AIA®
AIA DOCUMENT B141 - 1997
STANDARD FORM AGREEMENT

The American Institute of Architects
1735 New York Avenue N.-W.
Washington, D.C. 20006-5292

' ) 3 5 e . , , ) . 3 3 A A y The American
Institute of Architects. Reproduction of the material herein or substantial quotation of its provisions
without written permission of the AIA viclates the copyright laws of the United States and will subject the
violator ta legal prosecution. WARNING: Unlicensed photocopying violates U.S. copyright laws and will
subjact the violator to legal prosecution. This document was electronically praduced with permission of the
AlA and can be reproduced in accordance with your license without violation until the date of expiration as
noted below. expiration as noted below. User Document; 02-14 bl41.aia -- 8/26/2002. AlA License Number
1003819, which expires on 7/31/2003.
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ATTACHMENT “A”

Proposed Methodology

Background

Harrison County Mississippi has determined a need for thé services of a Public Safety
Communications Facility Architectural, Consulting and Engineering team for a consolidation
initiative for emergency 9-1-1 and radio dispatching operations. The County serves a population of
more than 190,000 and has initiated discussions regarding consolidation efforts for existing local
based PSAP operations. The County 9-1-1 Commission has also determined the need for a
programming study relevant to space utilization and allocation in the proposed consolidated PSAP
and EOC. Systems requirements will also be evaluated to determine which systems to retain, upgrade
and/or replace for the consolidation effort.

Guild Hardy Associates and L. Robert Kimball & Associates Inc. (GHA/Kimball) have teamed to
serve the 9-1-1 Commission with this critical program. GHA/Kimball is independent of equipment,
hardware, software and service vendors. We will assume the role of the County’s advocate in
determining the appropriate course of action for implementing a consolidated PSAP operation and
inclusion in a new facility.

The first phase of the project is determining needs through a Needs Assessment Study. By meeting
with stakeholders, assessing current operations and determining project goals the GHA/Kimball team
will develop a plan for designing, constructing and implementing an emergency telecommunications
system to optimize emergency response in Harrison County,

GHA/Kimball will analyze and recommend design concepts for facility-related issues and systems
such as the facility itself, telephony, automated systems, voice logger and voice and data networks.
The County is seeking direction for emergency call processing, PSAP design and program
management. The County also requests design review assistance and project management for facility
and systems upgrades as it fits out the new building,

Our project teém will include Architects, Engineers, past public safety managers, public safety and
technical specialists with extensive PSAP and public safety communications experience.

Scope of Work

The initial project that GHA/Kimball will engage in is the Needs Assessment/Feasibility Study. ’I:he
team has reviewed a preliminary Table of Contents with the County and proposes the following
outline of services:

SECTION 1 - Existing Facilities Analysis
The GHA/ Kimbali team will visit the following facilities:

= City of Biloxi (Police and Fire Dispatch)
«  AMR (EMS Dispatch)
o City of Gulfport (Police and Fire Dispatch)
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Long Beach (Police and Fire Dispatch)

Harrison County Sheriff Dispatch

Harrison County Fire Dispatch

City of Pass Christian Fire Dispatch

City of Pass Christian Police Dispatch

City of D’Iberville Fire Department

County Courthouse Civil Defense Emergency Operations Center

Agency representatives will be interviewed at each of the facilities. A questionnaire will be provided
to outline the needs of the staff at each facility. The activities within each of the operations will be
observed to see haw the current conditions are satisfying their needs.

Architects and engineers will evaluate the current spaces from a technological and space requirement
perspective to adapt those needs to the future facility.

This portion of the report will focus specifically upon existing facilities as follows:

Operating goals and conditions

Current space conditions

Use of space

Current operational adjacencies

Existing required building area per agency

SECTION 2 - Staffing Recommendations

Once the activities and spaces that are currently in use are catalogued, an analysis will occur of the
existing staffing and potential future staffing. This will determine the overall personnel needs of the
facility for the future. The process will be subdivided into tasks as follows:

Task | — Municipal Dispatch Facility Systems Assessment

It is understood that site visits will be made to the following locations for organizational, staffing,
and systems related issues:

City of Biloxi (Police and Fire Dispatch}

AMR (EMS Dispatch)

City of Gulfport (Police and Fire Dispatch)

Long Beach (Police and Fire Dispatch)

Harrison County Sheriff Dispatch

Harrison County Fire Dispatch

City of Pass Christian Fire Dispatch

City of Pass Christian Police Dispatch

City of D’Iberville Fire Department

County Courthouse Civil Defense Emergency Operations Center

Task 2 — Interviews related to operational and organizational assessment

GHA/Kimball will conduct interviews with management, administrative and/or operations staff at
each site to assess current staffing, service levels, call processing methodologies and staffing
levels. Interviews will be limited to no more than three at each site with each interview to be

Page 2
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scheduled with either a group or individual (to be determined at the discretion of the County
Commission),

Task 3 — Personnel Assessment

GHA/Kimball will assess current staffing levels at the existing sites and will request provision of
training documentation for ‘municipal Telecommunicator staff. The assessment will include
collection of the past year of any available call volume statistical data, job descriptions,
compensation data and criteria and PSAP schedules if available. The one year of data reflects the
need to determine secasonal adjustments for call load, staffing ete.

. Task 4 — Organizational Structure Assessment

Each local dispatch agency will be asked to provide an organizational chart that reflects chain of
command, span of control and communications flow issues. The information collected will be
used as a benchmark for determining the potential organization and communications flow in the
future consolidation efforts at the County level.

Task 5 — Report and Recommendations

GHA/Kimball witl report and develop recommendations as an outcome to the findings related to
the data collected above for the proposed consolidated operation. The report will include current
conditions, findings and recommendations for the consolidated operation.

This portion of the report will focus specifically upon Existing

Operating goals and conditions
Call load

Staffing

Job Descriptions and duties
Compensation

Training

Organizational structures

® O ¢ & @ o o

GHA/Kimball will identify known standards for issues such as cross training, unit/incident
coordination, inter agency agreements, console configuration, call processing and organizational
structure. The report will be directed to the following related to consolidation:

. Organizational Structure
. Staffing

. Compensation

. Training

. Selection of staff

. Transition Plan of Staff

SECTION 3 - Building Programming

Having determined the existing space use within each agency and having established a base
understanding of personnel needs for the future, GHA/ Kimball will develop a future programming or
space allocation list for the future facility.

Page 3
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f

The team will meet with all of the agencies to determine a series of space standards to derive the
following space determinations for the entire facility:

A series of spreadsheets with all required operational spaces will be developed by the entire team to
determine what the space requirements will be for the future. It is anticipated that three separate
meetings will be required with the entire group of agencies to arrive at some agreed upon overall
programming for the future facility.

This portion of the report will focus specifically upon programming as follows:

Space standards
Building requirements for each of the agencies
. Building requirements for common spaces

SECTION 4 — Adjacency Diagrams

Following the determinations of proposed space needs for the facility, various adjacencies will be
sketched for each of the agencies. A series of diagrams will show the interrelationship of agencies,
people within agencies, agencies within the facility relative to the commmon spaces, and relationships
of the various technical elements.

The above-mentioned diagrams defining the various operational spaces will be developed by the
entire tecam. It is anticipated that two separate meetings will be required with the entire group of
agencies to arrive at some agreed upon overall series of spatial adjacencies for the future facility.

This portion of the report will focus specifically upon adjacency diagramming as follows:

. Specific agency adjacencies
. Adjacencies of agencies relative to each other
. Adjacencies of the agencies relative to the common spaces

SECTION 5 - Facility Design Requirements

Along with the determination of spatial needs and diagrammatic relationships of the spaces, all of the
requirements for the actual construction of the facility will be determined in this section.
GHA/Kimball architects and engineers will meet with all agencies to perform a threat assessment.
Following determination of appropriate design constraints and requirements, the team will provide the
County with an overall determination of engineering requirements and anti-vulnerability requirements
for the future facility.

This portion of the report will focus specifically upon engineering recommendations as follows:

. Threat assessment

. Architectural and Structural requirements

. HVAC, Plumbing and Fire Protection requirements
. Electrical requirements

Page 4
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. Ergonomic requirements
. Acoustical requirements

In addition, this portion of the report will identify building systems to be analyzed from a life cycle
costing perspective. While the actual life cycle costing will be performed during the design process,
this study shall identify the systems that the agencies should be thinking about for the design process.

SECTION 6 — Communication Systems

Task 1 — Determine Existing Systems Conditions and Upgrade Strategy — A Systems Assessment

The GHA/Kimball Team will visit the existing local communications centers as defined in Section 2,
Task |1 above to identify and benchmark existing systems and equipment. The assessment will be
performed to provide a general, high level operating condition of the systems used in public safety
communications center operations. This will lay the foundation of determining systems performance
for achievement of future consolidated operational objectives. It is not uncommon to witness
operational goals being set aside to achieve system performance when the opposite is actually the
desired intent. The evaluation will include detailed interviews with system users and administrators
in each of the current operational environments. The systems included in the assessment will include:

Radio equipment and frequencies

9-1-1 and Administrative telephone system and hardware
Workstation consoles,

Automated systems including CAD and RMS
Telecommunications infrastructure,

Alarm systems and related emergency notification systems
Voice loggers

Mapping and GIS capabilities and status

Mobile Data Systems

Reverse 9-1-1

Task 2 — Systems Recommendations

'GHA/Kimball recognizes that each PSAP has unique operating conditions and requirements. The
remote nature of the PSAPs allow for systems dedicated to unique operational configurations while
inhibiting countywide emergency response coordination. The team will sort through the attributes
and limitations of each system above to recommend a logical path for migration to a consolidated
operating environment for processing emergency calls. The GHA/Kimball Team will recommend
which systems to retain, upgrade and replace as part of the project.

SECTION 7 - Disaster Recovery Recommendations

The GHA/Kimball Team will prepare a disaster recovery plan for the proposed facility and systems.
Recavery plans will include backup decisions for facilities, equipment and staffing. Methodologies
shall be incorporated to help the agencies with their proposed emergency response sequence.

Page 5
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SECTION 8 - Visitation and Review of Existing Similar Facilities

The GHA/Kimball Team will provide for travel and related expenses for up to three Commission
representatives to visit up to three existing facilities as a part of the Needs Assessment/Feasibility
Phase. The GHA/Kimball team will coordinate all trips including scheduling, travel and meeting
with facility representatives.

SECTION 9 — Proposed Budget and Schedule

Project Schedule

The GHA/Kimball Team will provide the Commission with a project schedule that reflects building

design and construction process, systems definition, acquisition, installation, acceptance testing and

user training. The schedule will be used to determine a path for procuring/upgrading or moving

systems to meet the overall building project schedule.

Project Budget

Building Budget Projections

Following a concurrence on overall building programming the GHA/Kimball Team will develop an
itemized conceptual budget. This budget will provide the County with a realistic cost basis with
which to go forth for any additional fund raising required. In addition, this will provide the County
with a realistic set of expectations from which to develop their future project.

Systems Budget Projections

The GHA/Kimball Team will provide the Commission with budget projections related to systems

recommendations. The projections will be designed to incorporate into short and long term plans for

draw down of monies related to expenditures for systems.

Page 6
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Report Delivery

GHA/Kimball will provide six (6) copies of the final report along with two (2) CD-ROM copies to
Harrison County. .

Proposed Project Schedule And Pricing

Performance of the above-described work will require the assignment of a full architectural and
engineering evaluation team, a Telecommunications Project Manager and Telecommunications
Specialists assigned for a 90-day period beginning on the date of the execution of the contract.
Professional Services outlined in the above Scope of Work will be provided to accomplish the
identified project objectives for a fixed fee of

Telecommunications portion $ 82,200
Architectural and Engineering Services $ 48,000

Grand total $130,200
* $8,400 of the $130,200 is dedicated to the EOC portion of this project

This amount shall include the cost of travel and expenses, costs related to production and delivery of
the Final Report. Prior to initiating any additional tasks, GHA/Kimball will require a letter of
authorization from the County.

It is understood that thé Successful completion of the proposed project will require the full
cooperation of the officials and employees of Harrison County and all above listed cities and
municipalities. All information, data, reports, records and other documents and interviews associated
with the related 9-1-1 system will be furnished and made available to GHA/Kimbal) in a timely
fashion. "Anycosts imposed by an agency or organization for required information will be reimbursed
‘to GHA/Kimball.

Page 7




187

MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

OCTOBER 2002 TERM

Page 1otz

T ! ]
| ! |
ATTACHMENT "B" ‘
Harrison County MS
PROPOSAL FOR CONSULTING SERVICES Proj | Sr.Tech| Proj Large City and County Ratey
2002 Manager| Leader | Engr | CADD | GIS p-1-1 Speq Cierical Airfcar | Per-Diem| Other
MH Totals | Days| Trips| per trip | perday Expense: Other note
2002 Rates per Man Hour $125 $130 $120 $70 $70 $72 $50 ] $600 $200 11
Task 2|Staffing
Site visits 20 1 1 1
interviews 42 3
personnel assessment 64 2
organizational structure 24
report and dations 24
Total Man Hours 174 o Q 0 1] 0 0 174 0 1 i ] 0 PHASE TOTAL
Sub -Total $ 21,750 $0 $0 $0 $0 $0 $0 ===> | |Days|Trips| $600 | $1,200 $0 $21.750
$21,750
Task §|NEEDS ASSESSMENT/Sy
1]Initialization letter 1 1 2 $500 |Maps & terrain data
2[Finalize work plan 1 2 1 4
3|Review existing data and records 4 4 |
4|initialization meeting 4 4 8 1 1 2 2 Days total for init meeting
5|Assess/Define Operations methodologies 14 0 14 4 2 4 interviews and site visits
6|0 tions followup 14 2 1 17
7|SHe / facility / telcom backbone survey (4PSA 0 1105 1 $100 |Photos
8|Site surveys-documentation and foliowup 8 4 8 1 21
9|/Comm Center survey 14 14 28
10|Comm Center survey- doc and foliowup 14 8 1 23
ize Facility Conditions 8
11|Summarize data- evaluate radio 7 14 21
_12{Summarize alartns 7 14
L1 2[Summarize data- evaluate Consoles 7 14 21 1 1
1 13]Summarize data- evaluate telephony 7 14 21 1 1
14;Summarize data- evaluate backbone netwo 7 j 14 8 29 1 1
Identify Facili curity Attributes/Risks 7 14 18 1 1 1
. 15 [ldentify radio system attributes 1 4 S
O!ldentify alarmsysiem atiributes 1 2 3
17 |identify E911 system atiributes 1 8 7 16
18|Compare radio aternatives agains! aftributes 4 8 12
Compare consoles alts. against attributes 4 8 12
19|Compare alarm alternatives against aﬂribmgi 4 8 12 1 $800 |airfare and rental car
20|Compare teiephony altematives against atiril 4 B 12 1
Compare Fadl‘hﬁ Altemtives a§ainsl ahﬁb@ 4 24 28
21 [budget opfions concept design - 24 40 64
| 22|budget opfions concept design implemertati 4 4 8 B
! Total Man Hours 157 12 245 16 0 0 5 403 7195 11 1400 PHASE TOTAL
N Sub -Total $ $19.625 | $1,560 |$29.400 {$1.120} $0 30 $250 | ===> | |Days|Trips| 85,700 | $2.200 | $1.540 $51,855
' $51,955
{23 Total Expenses $8,495
i L
i T
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Page2of 2
]
Harrison County MS
PROPOSAL FOR ARCHITECTURAL SERVICES Project | Struct. | Mech. | Elect. CAD AirfCar | Per Diem| Other
2002 Principal | Manager | Engineer EngineeqEngi Operator| Clerical Days| Trips| per Trip| per Day [Expenses
MH Totals |
N 2002 Rates per Man Hour $177 $138 $173 | 3154 | $158 $77 350 ]
Task
1|Existing Facilities Analysis 12 € 34
2|Building Programming 42 62 20
3|Adjacency Diagrams 14 2 32
__4|Facilities Design Requirements 10 14 8 8 8 12
| §1Budget and Schedule 30 20
. Total Man Hours 78 144 8 8 8 32 86 4 PHASE TOTAL
Sub - Total § $13,806 | $19.872 1 $1,384 | $1,232 | $1,264 | $2,464 | $4,300 Days| Trips| $3,678 $48,000
$44,322 $3.678
I ]
Total Fees for Consulting Services (from previous page) $82,200
[ ! l }
— GRAND TOTAL FOR NEEDS ASSESSMENT / FEASIBILITY STUDY $130,200

[

1

]

I
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6900 $ 6,900 $ 6900 % 65900 %

$§ 6900 $ 6900 § 600D §
i

6900 $ 6200 § 6H0D $ 6900 § 6900 $ €900 §$ 6900 $ 68900 ¥ £BDD § 5900 $ 6,900
1

—
o ATTACHMENT "C"
o
4] HARRISON COUNTY, MISSISSIPPI
2 New Conununications Center
g Conceptual Design Fee Draw Down
—
E Basedon $ 6,000,000.00 building construction cost only
>_‘ Fee @ 9.0% of construction coat :
i
|- Overali fee $ 540,000.00 + $130,000 Needs Assessment
= (hote: fees described above are for basic AE services)
: E Estimated Fee Breakdown
(@] o Year 2002 Year 2003
! 0 m Programming Schematics Design Dev. Construction Docs Bidding
o 2= $ 130,000 $ 108,000 $64,800 $ 216,000 $27,000
OfQ«
m i ° Aug Sept Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug
5 o $ 43,333 $43333 $43333|$ 54000 354,000 |$32400 $32,400 )% 54,000 $54,000 $54,000 $54,000] $13.500 $13,500
1 < N
: > E Year 2004 Year 2005
-
z (/)] m Construction
— m ° $ 124,200
2 s Sept- Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sept Dec Jan Feb
= O
(11
o
=
[(]
c
(=]
=
m
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GUILD HARDY ASSOCIATES ARCHITECTS, P.A.
STANDARD HOURLY RATES
ATTACHMENT “A”

Principal $ 125.00
Project Architect ' i $ 95.00
Project Designer $ 65.00
Intern Architect $ 55.00 .
Interior Designer . $ 45.00
Contract Administrator $ 60.00
Graphic Designer $ 80.00
Clerical ’ $ 30.00

These hourly rates are subject to an annual increase of up to 5%.
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,07/29/02 MON 15:28 FAX Qooz
BUILDING SYSTEMS GROUP
2002 Rate Schedule
Employee Cl atlo Rate Amount
Principal - AVE 177.00
Project Manager 138.00
Project Architect 108.00
Building Systems Intem 74.00
Building Systems Designer 100.00
Construction Administrator 142.00
Sr. Mechanical Engineer 154.00
Sr. Electrical Engineer 168.00
Sr. Structural Engineer 173.00
Sr. Civil Engineer 166.00
Sr. Interior Designer 92.00
Project Mechanical Engineer 131.00
Project Electrical Engineer 127.00
Project Structural Engineer 115.00
Project Civil Engineer 115.00
Plumbing Designer 104.00
Mechanical Designer o 96.00
Electrical Designer 96.00
Structural Designer 62.00
Civil Designer. ) 73.00
Engineer-in-Tralning 96.00
Interlor Designer ‘ ‘ 50.00
CADD | Operator/Draftsperson 77.00
CADD Hl Operator/Draftsperson 62.00
Speciflcations Writer 77.00
Secretary 50.00
L. Robert Kimball & Associates Architects and Engineers, Inc.
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3/27/02

L. Robert Kimball Associates, Inc.

Telecommunlcatlons and Technology Division

Rate Sheet 2002
" Large Cities &

Titie/Position Counties
Principal $ 170.00 K Murray
Senior Information Security Consultant b 165.00 |Tim Rosenberg, Ron Plesco, Allen Beatty, Todd Orkwis
Telecommunications Manager b 160.00 |L. Kowalski, B. Bark, M. Martorano, B. Magill, J. Gallell
Telecommunications Analyst b 145.00 (T. Johnston
Sr. Project Manager $ 140.00 |E. Williams, J. Cunnington, M. Fischel
Senior Technical Speciallst $ 140.00 |D. McCobin, S. McClure, 8. Nourain, A, Beatty, D. Diamond
Security Consultant b 140.00
Project Manager E 125.00 |T. Rows, S. Brewster, J. McCamiey, M. Harper, B. Jones
[Telacommunications Specialist |l § 130.00 1J. Salvaggio, J. Forsha, S. Zak
Operations Analyst § 105.00
Telecommunications Specialist 95.00 |T. Starcovic, B. Malinich
Data Analyst 95.00 IM. Gustine, J. Longenecker
Emergency Planner 95.00
GIS Specialist 76.00 |J. Clemente, B. Smith
Field Manager 71.00 "
9-1-1 Specialist 72.00 {S.Bark
GIS Technician 70.00
CADD Op/Drafisperson $ 70.00 |J. Rohler, G. Kochersperger
Clerical/Secretary $ 50.00 }V. Longenecker, G, Cox, C. Grew
Field Crew Supervisor 3 55.00
Fleld Data Collector $ 35.00 |J. Dahrouge, J. Trotter, L. Stewart

T&T Rates 2002 1S

YVd 9Z:81 NON 20/62/L0

toofp
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AUG-02-2002 FRI 08:34 AN BROWN & MITCHELL, [NC. FAX NO. 2288647676 P,

ATTACHMENT A

BROWN & MITCHELL, INC.
STANDARD HOURLY RATES

Englneeting Staff
Principal Engineer, President $113.50
Senior Project Engineer VII $101.00
" Senior Project Manager $89.50
Profassional Engineer IV $84.00
Professlonal Engineer il $62.00
Professional Engineer |, Il $60.00 - $66.60
: Enginesr Intem |, 1l $62.00 - $58.00
Senior Design Technician $58.00
Envijcnmental Staff .
Environmental Sclentist $91.50
Environmental Specialiet I/Archeologist $52.00
Environmental Speclalist UWildife Bioiogist $458.00
Prolict Reoresentation Staft
Resivlent Project Representative $45.50 - $568.00
Dratiing Staff
CADY Production Manager $64.50
Design/CADD Technician $60.50
CADD Operators $31.00 - $54.50.
Survaying Staff
Registered Land Surveyor I, Il $50.00 - $69.50
Land Surveyor Intem $42.50
Survay Crew Chief $33.00
Survery CADD Technician $36.50 - $47.00
T A s 5t e e
November 27, 2001

02
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AUG-02-2002 FRI 08:34 AM BROWN & MITCHELL, INC. FAX NO. 2288847676

ATTACHMENT A

BROWN & MITCHELL, INC.
STANDARD HOURLY RATES

Sueynying Staff (Cont’d)
" 2-Man Survey Crew

3-Man Survey Crew

4-Man Survey Crew

OVETIME:

2-Man Survey Crew

3-Man Survey Crew

4-Man Survey Crew

Administrative Statf

Administrative
Admiristrative Assistant/Specifications Techniclan

Thase horly raies ame subject fo an sanuel ncresse of up ko 5%.
November 27, 200§

$103.00
$1156.50

$128.00

$1158.60
$128.00

$144.50

$43.60
$390.50

P03
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AUG-02-2002 FRI 11:27 AN SIMPKINS & COSTELLI FAX NO. 2268042897

: IMPKINS &
STELLI, INC,

August 2, 2002

Re: 911 Building
Addltional Englneering Services Rates

Listed below are our current hourly rates for engineering seyrvices;

Principal Engineer $110.00 Per Hour
Staff Engineer $ 90.00 Per Hour
CAD Englneer $ 55.00 Per Hour
Administrativo Asst. $ 50.00 Per Hour

P.O.Box 6235 1+ 401 32V2 Sheel « Gullpor, MS 39506 +  Phone: 228-864-6289

P 02

FAX: 228-864-2097
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, ®
— .
/ 8-02-202 9:53AM FROM WEISS"ARCHISEC"COL 381 951 9102. P.2
.'/
ARCHISEC, INC, .
Labor Classification Schedule
FISCAL YEAR 2002
A. - B c. D. E.
Direct General & Admin.
Direct Labor Overhead Overhead Profit Total
Disclpline Labor Rate @ 30.6% @97.9% _@ 10% (A+B+C) Labor Rate
PRINCIPAL $ 4807 $ 1471 § 4708 § 1098 § 120.82
Sr. SECURITY CONSULTANT § 42068 $ 1287 § 4118 $ 961 § 105.72
SECURITY CONSULTANT $ 3805 $ 11.03 § 3520 § 824 § 90.61
SECURITY DESIGNER $ 2625 § 8.03 $ 2570 § 600 § 66.08
SECURITY CADD $ 2120 '$ 649 § 2075 $ 484 $ 53.29

1, Joseph G. Welss, Prasident, ArchiSec, Inc, certify that the above wage rates are complete and accurate as of the date

submitted, and that upon negotiation of the cantract a single hourly rate for each classification to be used on the contract

will be developed as a weighted average using actual employee rates and comresponding man-hours projected, and the

rates shown above are the same as rates charged other chients for similar work. .

é-' WJW Date: . 10-Jun-02

Joseph G. Weiss, AlA, Principal

2003 2004 2005
Escalation Factor -~ 5% : 5% 5%
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R

RESOLUTION RECOMMENDING THAT THE
HARRISON COUNTY BOARD OF SUPERVISORS
AUTHORIZE AND APPROVE CONTRACT WITH
GUILD HARDY ARCHITECTS ASSOCIATES, P.A. FOR
ARCHITECTURAL/ENGINEERING/TELECOMMUNICATIONS
SERVICES FOR AN E-911 CALL AND DISPATCH CENTER

WHEREAS, the Harrison County Emergency Communications Commission was created
by the Board of Supervisors under the authority of Section 19-3-305 ofthe Mississippi Code 0f 1972
Annotated, as amended, and its membership represents all city and county public agencies in
Harrison County, and the Harrison County Emergency Communications Commission is governed
and empowered according to Sections 19-5-301, et seq. Mississippi Code of 1972 Annotated, as
amended; and

WHEREAS, the Harrison Coﬁnty Board of Supervisors, by Resolution passed on
January 24, 2000, supported the concept of the county-wide communications plan that would
consolidate communication resources and would utilize excess E-911 funds for purchase of
infrastructure to be utilized according to the State of Mississippi “Emergency Telephone Service”
law for a county-wide system administered by the Harrison County Emergency Communications
System; and

WHEREAS, as a part of the plan to develop a county-wide communications system, the
Harrison County Emergency Communications Commission is beginning the process of constructing
the E-911 Dispatch Center and issued request for statement of qualifications for
architectural/engineering/telecommunications design services of an E-911 Call and Dispatch Center
and Guild Hardy Architects Associates, P.A. was chosen as the best qualified; and

WHEREAS, the Harrison County Emergency Communications Commission and the

Harrison County Emergency Communications Commission Building Committee recommended by




196-b

MINUTE BOOK

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

OCTOBER 2002 TERM

voteon onJune 13, 2002, that the Harrison County Board of Supervisors authorize Harrison County
Emergency Communications Commission to enter into negotiations with Guild Hardy Architects
Associates, P.A., 1o design the building of an E-91t Call and Dispatch Center, a copy of said
Minutes being attached hereto and incorporated herein by reference as Exhibit “A”; and

WHEREAS, the Harrison County Board of Supervisors authorized the Harrison County
Emergency Communications Commission to enter into negotiations with Guild Hardy Architects
Associates, P. A, to design the building of an E-911 Call and Dispatch Center, a copy of said Order,
dated June 24, 2002, being attached hereto and incorporated herein by reference as Exhibit “B”; and

WHEREAS, Guild Hardy Architects Associates, P.A. has offered to execute an Agreement
with Harrison County and the Harrison County Emergency Communications Commission, for
architectural/engineerin g/lclccommunice‘ltions design services in the development and design of an
enhanced 911 service building, a copy of said proposed contract being attached hereto and
incorporated herein as Exhibit "C"; and

WHEREAS, said contract for the scope of services for the 911 Call and Dispatch Facility
and the Emergency Operations Center arc noted on said contract, with Compensation listed under

Article 1.5 on page 11, which the Harrison County Emergency Communications Commission finds

to be fair market value;

NOW, THEREFORE, BE IT RESOLVED by the Commissioners of the Harrison County

Emergency Communications Commission as follows:

[
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SECTION 1

The contract with Guild Hardy Architcets

Associates, P.A. for

architectural/engineering/telecommunications services for the E-911 Call and Dispatch Center, a

copy of which is attached hereto and incorporated herein as Exhibit “C”, is authorized and

approved, subject to and contingent upon approval by the Harrison County Board of Supervisors.

The Harrison County Emergency Communications Commission recormmends to the Harrison County

Board of Supervisors that it authorize, approve and sign the aforestated contract.

RESOLYVYED on this the 12th day of September, 2002.

The above and foregoing Resolution was introduced by Commissioner & g Hrro¥

who moved the adoption of same.  Said Motion was seconded by Commissioner

t
57& éZpI’J// I .

Upon being put to vote, the results were as follows:
Chief RICH MARVIL, Pass Christian Fire Department

(gk;ef B;{/%%BE;‘;E%’ Biloxi Police Department

Slé%fggg%(jg H.PA , JR., Harrison County Sheriff’s Dept.

-«/)v
LINDA ROUSE, Harrison County Civil Defense

Chief GEORGE MIXON, Harrison County Fire Services
Chief WAYNE PAYNE, Guliport Police Department
‘Chief PAT SULLIVAN, Guliport Fire Department
BOBBY SPAYDE, Ist Judicial District

JEFF TAYLOR, 2nd Judicial District

STEVE FORD, County at Large

e

g@rf/h//

RRREARR
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STEVE DELAHOUSEY, Bmergency Medical Services LYz
Igg}(}&y{f/g’!_\l}i , Long Beach Police Department M
JIM COMER, D'Iberville Fire Department ]
JOHN DUBUISSON, Pass Christian Police Department 4&
KATHY FICK, Mississippi Highway Patrol 2T
CHIEF GEORGE BASS, Long Beach Fire Department 4%‘_
CHIEF DAVID ROBERTS, Biloxi Fire Department %‘_

WHEREUPON, Chairman STEVE DELAHOUSEY declared the motion carried and the

resolution adopted on the 12th day of September, 2002.

HARRISON COUNTY EMERGENCY
COMMUNICATIONS COMMISSION

@

JAUser9\1829.1\RESOLUTIONS\E-91 1\Approving Guild Hardy ContracLwpd
Shaw Design Group 4
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Supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER ACKNOWLEDGING RECEIPT OF THE CERTIFICATE OF SUBSTANTIAL -
COMPLETION FOR THE NEW BUILDING FOR ALLIED ENTERPRISES AND
AUTHORIZING THE BOARD PRESIDENT TO EXECUTE SAME, AS RECOMMENDED

BY W. TAYLOR GUILD, Ill, PROJECT ARCHITECT

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI that the

Board does HEREBY ACKNOWLEDGE RECEIPT of the followlng Certificate of substantial

Completion for the new building for Allled Enterprises:

2000 Edition - Electronic Format

AlA Document G704 — 2000

Certificate of Substantial Completion

PROJECT: PROJECT NUMBER:01-04

add)
e Ealllin. for CONTRACT FOR:New Buliding for
How Bufiding fot Allled Enterprises

Allied Enterprises
Gulfport, Mississippi CONTRACT DATE:November 43, 2001

TO OWNER: TO CONTRACTOR:

(Name and address) {Name and sddress)

Harrison County Board of Supervisors Trademark Construction, Inc,
P, O. Drawer CC 1764 lndustrial Park Drive

Gulfport, MS_39502-0860 Moblle, AL 36693-5650

PROJECT OR PORTION OF THE PROJECT DESIGNATED FOR PARTIAL OCCUPANCY OR
USE SHALL INCLUDE:

The New Building for Alled Enterpi I e ent

The Waork performed under this Contract has been reviewed and found, 1o the Architect’s best
knowledge, information and belief, Lo be subslantially complete. Substantial Completion is the stage
in the progress of the Work when the Work or designated portion is sufficiently complete in
accordance with the Contract Documents so that the Qwner can occupy or uliﬁu the Work for its
intended use. The date of Substantial Completion of the Project or portion designated sbove is the
date of issuance established by this Certificate, which is also the date of commencement of
applicable warranties required by the Contract Documnents, excepl as stated below:

Guild Hardy

ﬁ"]’i——'::‘:t‘:—,, A September 9, 2002
A September 9, 2002

ARCHITECT DATE OF ISSUANCE

A list of items 1o be completed ' ecled is altached hereto. The failure to include any items on
such list does not alter the respondtbifity of the Contractor to complete all Work in accardance with
the Contract Documents. linless otherwise agreed lo in wriling, the date of commencement of
warranties for items on the attached list will be the date of issuance of the fina] Certificate of
Paymenl or the date of final payment.

Cost estimate of Work that is incomplete or defective:

The Contractor will complele or correct the Work on the list of items attached hereta within Ten (
40 } days from the above date of Substantial Completion.

Trademark | —
Construction, Inc. Z ll {0
CONTRACTOR BY \ DA

s American Tnstitute 6F Archiiects. Reproduciion of The malerial herein or subsfantial quotalion
of its provisions withoul written permission of the AIA violates the copyright laws of the Unlred States and
will subject the violator to legal prosecution. WARNING: Unlicensed photocopying violates U.S. capyright
jaws and will subject the violator ia legal prosecution. This document was electronically produced with
permission of the AlA and can be reproduced In accordance with your license without violation until the
date of expiration as noted below. expirarion as noted below. User Oocument: g704.ala - 913/2002. AIA
License Number 1003819, which expires on 7/31/2003.

OWNER [x]

ARCHITECT @

CONTRACYOR

FIEw [

OTHER l:l

AUTHENTICATION OF THS
ELECTRONICALLY  DRAFTED AIA
DOCUMENT MAY BE MADE 8Y
SING AIA DOCUMENT D401

© 2000 AlIA®

AlA DOCUMENT G704—2000
CERTIFICATE OF SUBSTANTIAL
COMPLETION

The American Institute of
Architects

1735 New York Avenue, N.W.
Washington, D.C. 20006-5292
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The Owner accepts the Work or designated portion as substantially complele and will full

possessional  12:00 p.m,(time) on SQDIQ[nb!LQJQQZ(dlle):

Harrison County

Board of Supervisors ;

OWNER BY DATE
The responsibilities of the Owner and Contraclor for securily, maintenance, heat, utilities, damage
Lo the Work and insurance shall be as follows:
(Note: Owner's and Ci s legal and it counsel should de ine and review i} pLLir and
coverage.)

& American Institute of Architects. Reproduclion of the maferTal herein or substantial quotation
of its provisions without written permission of the AIA violates the copyright laws of the United States and
will subject the violator to legal prosecution. WARNING: Unficensed photocopying violates U.S. copyright
faws and will subject the violator to legal prosecution. This document was electronically produced with
permission of the AIA and can be reproduced in accordance with your license without violation until the
date of expiration as noted below. expiration as noted below. User Document: g704.3ia - 9/13/2002. AlA
Licanse Number 1003819, which expires on 7/31/2003.
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IT IS FURTHER ORDERED that the Board does HEREBY AUTHORIZE the Board President to
execute said certificate, as recommended by W. Taylor Guild, lli, Project Architect.
supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the guestion was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Supervisor MARLIN R. LADNER moved adoption of the following:

ORDER ACKNOWLEDGING RECEIPT OF CLOSING DOCUMENTS, AS LISTED,
CONCERNING THE WORTHLESS CHECK AND CHANCERY CLERK AREAS
RENOVATION, AS SUBMITTED BY ARCHITECT KELEAL S. HASSIN. JR.

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY ACKNOWLEDGE receipt of closing documents, as listed, concerning the
Worthless Check and Chancery Clerk areas renovation, as submitted by architect Keleai S.
Hassin. Jr.:

a) Contractor's affidavit of release of liens;

b) Contractor's affidavit of payment of debts and claims;

¢) Contractor's warranty.

The documents received are as follows:
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CONTRACTOR’S AFFIDAVIT OF OWNER

a
RELEASE OF LIENS *C‘*éz*;{"f:c“ 8
R ] '/RACTOR

AIA Document G706A SURETY O
(Instructions on reverse sicde) OVHER o
TO OWNER: Harrison County Board ARCHITECT'S PROJECT NO.: ni=
e aud addres1Qf - Supervisors

Harrison County Courthouse

Gulfport, MS 39501 CONTRACT FOR: Renovation
PROJECT: Worthless Check Area CONTRACT DATED: April 12, 2002

Waneandaddes) & Chancery Clerks
Harrison County Courthouse
Gulfport, MS 39501

STATE OF:Mississippi
COUNTY OFHarrison
The undersigned hereby certifies that to the best of the undersigned's knowledge, information and belief, except as listed below, the
Releases or Waivers of Lien attached hereto include the Contractor, all Subcontracwors, all suppliers of materials and equipmens, and all
performers of Work, labor or services wha have or may have liens or encumbrances or the right to assert liens or encumbrances against
any properey of the Owner arising in any manner out of the performance of the Conteact referenced above.
EXCEPTIONS:

none

SUPPORTING DOCUMENTS ATTACHED HERETO: CONTRACTOR: MLH, INC.
L Ret Wi . litional e and dcdressy 15263 Hamilton Street
. onractor s Release or awver ofF Liens, conditiona upon
receipt of final payment. Gulfport, MS 39503

[N

. Separate Releases or Waivers of Liens from Subcontractors
and material and equipment suppliers, 1o the extent
required by the Owner, accompanied by a list theveof.

BY, wchell 'LZO- MP/U\—L»W

oshoiainse of aobeorized reppresentclive)

\\\\\\\ulllllm,l,/
N\ 7, i . .
& 6“\“‘?\-"?{4/‘)'9/”9 Michelle D. Herrin, President
S e, 2 tPrited neime and titley
I Ry Z
SSOWRYZ 2
=3 s $ . o :'_:~_ Subseribed and sworn to hefore me on this (l;u<09 /1 6 / 2002
= Ll : g = , .
%f\; P Ug\,\o.;;\?' S Nouwy Pul)licm MM ,Z/ W
%O NS
N INLTIUPTLA Notary P
% ary Public State of
/’//,;y W x \\\\\\\ My Comniission Expires: My Commission Ex;rr-.-‘:“l:'-;'m‘);'aw
KT Bonded Thru Heldan, Grooks &,

L R d " a 3
CAUTION: You should sign an original AIA document that has this caution printed in recf."’m’l L]
original assures that changes will not be obscured as may occur when documents are reproduced.
See Instruction Sheet for Limited License for Reproduction of this document.

AlA DOCUMENT G706A * CONYRACTOR S ATEIDAVIT OF RE1 LIENS » 1994

EDITION ¢ CALA » @1994 « THE AMERICAN INSTEUTE OF ARCH 1735 NEW YORK

AVENUE. NS, WASHING TON, D.C. 20006-5292 « WARNING: Unilcensed pholocopying
violates U.S. copyright laws end will subject the viclalor to legal prosacution. G706A—1994
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CONTRACTOR’S AFFIDAVIT OF OWNER O
PAYMENT OF DEBTS AND CLAIMS ARCHITECT -
AlIA Documert G706 CONTRACTOR -
SURETY [}

(Instructions on reverse side) OTHER 0
TO OWNER: Harrison County Board ARCHITECT'S PROJECT NO.: nfa
Nameandaddressy  Of Supervisors

Harrison County Courthouse

Gulfport, MS 39501 CONTRACT FOR: Renovation
PROJECT: Worthless Check Area CONTRACT DATED: April 12, 2002

Nvameand adetresy - & Chancery Clerks
Harrison County Courthouse
Gulfport, MS 398501

STATEOF: Mississippi

COUNTYOF: Harrison

The undersigned hereby certifies that, except as listed below, payment has been made in full and all obligations have otherwise been
satisfied for all materials and equipment furnished, for all work, fabor, and services performed, and for all known indehtedness and

claims against the Contractor for damages arising in any manner in connection with the performance of the Contract referenced above
for which the Owner ar Owner's property might in any way be held responsible or encumbered.

EXCEPTIONS:
none
SUPPORTING DOCUMENTS ATTACHED HERETO: CONTRACTOR: MLH, Inc.
(Name and adeiress) 15263 Hamilton Street
Gulfport, MS 39503

1. Consent of Surety to Final Payment. Whenever Surety is
involved, Consent of Surety is required.  AIA Document
G707, Consent of Surety, may be used for this purpose.

Indicate attachment: Ovyes Ono

The following supporting documents should he attached bereto
if vequived by the Owner:

1. Contractor's Release or Waiver of Liens, conditional upon Michelle D, Herrin, Pres ident
receipt of final payment. tPrintend nevme and title)

. 1]
2. Separate Releases or Waivers of Liens from Subcontractors Subscribed and sworn to l’@w\%}g{ﬂ%’lw] ,@9/1 6/2002
and material and equipment suppliers, to the extent N

requiredt by the Owner, accompanied by a tist thereof, Notary Public: M 4 3
3. Contractor's Afficdavit of Release of Liens (AJA Document =~ :“" 5_
GT706A). My Commission Expires; EE : "”“ﬁ"‘,’o:"é?mﬁmuwu
Y ¥ 4, 2003
CAUTION: You should sign an original AlA document that ha%rﬁ%ﬁ &‘iﬂ%a-m ine.
original assures that changes will not be obscured as may occur whg %@h@'eproduced
See Instruction Sheet for Limited License for Reproduction of this do
"l”l"\l\‘

AIA DOCUMENT G706 « CONTHACTOR'S AFFIDAVE BAYMENT OF DEBTS AND CIAIMS
1994 EDITION » “AIA ¢ © 1994 * THE AMERICAN INSTIVUTE OFF ARCHIT! . 1733 NEW YORK

2 AVENUE, NW, WASHINGTON, 17C 20000-5292 « WARNING: Unlicensed photocopying G706—1994
violates U.S. copyright laws and will subject the violsior to lagal prosecution.
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M L }’ ’NC 15263 Hamiiiton Street
: Gulfport, MS 39503

CONTRACTORS Office: 228-832-3310
Fax: 228-831-5101
(I Sl B | www.milhcontractors.com

September 13, 2002
Harrison County Board of Supervisors
Harrison County Courthouse
1801 23™ Avenue
Gulfport, Mississippi 39501
Project: Worthless Check Area & Chancery Clerks

Harrison County Courthouse

Gulfport, Mississippi
Dear Sirs;
We hereby guarantee all work performed by us on the above captioned project to be free from
defective materials and workmanship for a period of one year, or such longer period of time as
may be called for in the Contract Documents for such portions of the Work.
Sincerely,
MLH, INC.

AOIAD o

Michelle D. Herrin, Owner/President

COMMERCIAL REMGDELING CUSTOM HOMES

@ P A

NART 82>




204 MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
OCTOBER 2002 TERM

Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the guestion was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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supervisor MARLIN R. LADNER moved adoption of the following:
ORDER APPROVING REQUEST FOR CASH NO. 1 IN THE AMOUNT OF
$450,000.00 FOR REIMBURSEMENT OF BUILDING CONSTRUCTION COST FOR
CDBG #01-024-PF-01 FOR THE NEW HEALTH DEPARTMENT BUILDING AND
SUMMARY SHEET THEREFOR, AND AUTHORIZING THE BOARD PRESIDENT TO

EXECUTE SAME
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY APPROVE Request for Cash No. 1 in the amount of $450,000.00 for

reimbursement of building construction cost for COBG #01-024-PF-01 for the new Health

Department Building and summary sheet therefor, same being as follows:

///‘J-fos‘

ECJ‘c/At/eJ

M"ﬂl—/-& ,&,,k_’y

prda,




Telephone No.

228-865-4116

The People's Bank
30th Avenue
Gulfport, MS 39501

Telephone No. 28-865-4116

Missiesippl Department of E ic and C y D
REQUEST FOR CASH
S A: f B: Project Information
Cortractor's Name / Adcress "~ [Electronic Transfer : [Contract No,
065500752 01-024-PF-01

Harrison County BOS Account

P.0. Drawer CC 1511740 FOR MDECD USE ONLY

Gulfport, MS 39502-0860 Bank's Name / Address DTS Voucher No.

Signature

— Dals

Section C: Request Per Actlvity

1.

Total Prior

HUD

PGM

SRCE

FUND

RECIP

Activity Request to Date This Request Remaining Balance ACT. NO. COoDE TYPE TYPE TYPE
Public Facilities ¢ 0.00 s 450,000.00 s 0.00
3 3 $
$ $ $
S $ ]
S s 3
S $ S
Totat: s 0.00 5 450,000.00 ¢ 0.00

| Hereby Certify That (a) the services covered by this request have not been received from the Federal Government or expended for such services under
any other contract agreement or grant; (b} the amount requested will be experided for allowable costs / expenditures under the terms of the contract
agreement or grant; {c) the amount requested herein does not exceed the total funds obligated by contract; and (d) the funds are requested for only

immediate disbursements.

| Hereby Certify That the goods sold and/or services rendered have been delivered and/or performed in good order and are in compliance with all

statutory requirements and regulations.

Chris Gouras

9/27/02

Signature of Autharized Official

William Martin,.President

Date Signed

Prapared By

601-638-7121

Date Prepared

Typed Name and Title of Authorized Official

Preparer's Telephone No.

Original - DFA Canary - Remittance Copy
Green - FGMR Pink - Program Division
Blue - ACCT. Gokienrod - Subgrantes

MDECO 301
(Rev. 798)

a3l 200 3390100
IddISSISSIN ‘ALNNOJ NOSINYH ‘SH0SIA¥3dNS 10 aivod

906

J008 ILNNIN



Mlsstaslppi Dapsnment of Economic and Community Oovalopment
Request (or Cash Summary Support Shaet

233e1 3R

Canne No, 01~024-PF-01

$2,030,008.20

Conlraclers Nams Harrison County Request Ne., __..l-v . GrantNe 1118
Involce Perfod - Beglaplng Data,w-._ 9/1/02 Involea Pedod = Ending Oate,__9/30/02 e ==
A1, aciviy__ Puigli;;Faciiit es ‘ “(c) }5
B i T g (3 U] G
Unsitem 5 L Veador Nams “lavales ¥ Inveles Amaunt M3tch Share Federal Shire 'E
BA  Health Departmedit Addison Comstruction 1-10 ¢ 2,480,008.20 52,030,008.20 §450,000.00 H
{ ¥ : ]
3 B, L s 3 s g
s S . $ E
— $ $ S '3
5 450,000.00 E
|1

S Subtotal: $2,480,008.20
w m——e
- W @) . @ 5
Vendar Namas laveics 3 lavolce Amount Malch Share Federal Share .L,
M
. + K
s $ s : ¢
1
s S S -5
g : s i
) s $ S ..
. fi
- Subloal: $ $ $ E
- v 4
— : {3 ) fel B
Vendor Name laveles # Invelcs Amount Maten Share Federal Shate i
.o ' . * . (
- 3 s 3 E
— f ; i
S $ s H . I
- S S s £
0. - S H 5 ﬁ
L . Subtotal: $ s 5 é
— 3 $

Nd3l1 200C 4390100
IddISSISSIN ‘ALNNOJ NOSINAVH ‘SHOSIAYAANS 40 ay¥vod

A009 3LNNIN

LGC
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CDBG REQUEST FOR CASH CONSOLIDATED SUPPORT SHEET

Project Name_Harrison County Project # 1118-01-024-PF-01 RFC#__ 1 The Total Amount Requested is $__450,000.00
Amount Requested Amount of

Amount Budgeted to Date This Request Balance
Administration $ 0.00 $_0.00 $ 0.00 $_0.00
Engineering $ 0.00 $_0.00 $ 0.00 $_0.00
Specific Line Items as Listed in Budget:

Health Department $_450,000.00 $ 0.00 $_450,000.00 $_0.00

S S S S

$ $ s $

$ $ $ $

S $ s $
Total Budget $_450,000.00 $ 0.00 $_450,000.00 $__0.00
Total Funds Requested Ta Date $__ 450,000.00

Amount of Other Funds Expended to Date
CDBG Project Balance

Period of Projected Cash Needs - From:

$.2,030,008.20

$ 0.00

9/1/02 To: _9/30/02

INIEL €00cC 3390100
IddISSISSIN ‘ALNNOD NOSINAYH ‘SH0SIA¥IANS 40 ayvod
A008 31NNIN
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IT IS FURTHER ORDERED that the Board does HEREBY AUTHORIZE the Board President to
execute said Request for Cash.
supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER APPROVING ANNUAL INVENTORY REPORT AS SUBMITTED TO THE
STATE AUDITOR’S OFFICE, PER LIST ON FILE WITH THE CLERK OF THE BOARD

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE the annual inventory report as submitted to the State Auditor's
office, per list on file with the Clerk of the Board.

supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following resuits:

supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Supervisor CONNIE M. ROCKCO moved adoption of the following:

ORDER DECLARING ASSET # 3421 JUNK AND AUTHORIZING THE INVENTORY
CLERK TO REMOVE SAME FROM THE INVENTORY LIST

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY DECLARE Asset # 3421 junk and authorizing the Inventory Clerk to remove

same from the inventory list.
Supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Ssupervisor BOBBY ELEUTERIUS moved adoption of the following:
ORDER ACKNOWLEDGING RECEIPT OF THE REQUEST FOR REVIEW OF
APPLICATION FILED WITH THE MISSISSIPPI DEPARTMENT OF MARINE
RESOURCES BY THE PALACE CASINO RESORT, DMR-03155, AS ON FILE WITH
THE CLERK OF THE BOARD, AND AUTHORIZING THE BOARD PRESIDENT TO
EXECUTE THE LETTER OF ACKNOWLEDGMENT
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY ACKNOWLEDGE receipt of the following request for review of application
filed with the Mississippi Department of Marine Resources bv the Palace Casino Resort,
DMR-03155, as on flle with the Clerk of the Board; and the Board does HEREBY AUTHORIZE the

Board President to execute the letter of acknowledgment:

MISSISSIPPI
DEPARTMENT OF MARINE RESOURCES

REQUEST FOR REVIEW OF APPLICATION

TO: Mayor, City of Biloxi
District Attomey, Harrison County
Harrison County Prosecuting Attorney
Harrison County Board of Supervisors
Gulf Regional Planning Commission
Southern Mississippi Planning and Development District
Mississippi Wildlife Federation
Department of Wildlife, Fisheries and Parks
Secretary of State

FROM: Department of Marine Resources

SUBJECT: Application by the Palace Casino Resort,
DMR-03155

DATE: September 20, 2002
In accordance with the provisions of the Coastal Wetlands Protection Law, we
herewith enclose a copy of the application by the Palace Casino Resort, DMR-

03155.

If you would like to comment on the proposed project, please provide your
comments in writing to our office by 1:00 p.m. on October 23, 2002.

If you do not wish to submit comments on this application, please acknowledge

receipt by signing and returning this Request to the Department of- Marine
Resources.

ACKNOWLEDGMENT OF RECEIPT:

Signature Date
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Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following resuits:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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supervisor CONNIE M. ROCKCO moved adoption of the following:
ORDER APPROVING RENEWAL OF ADOPT-A-ROADWAY PROGRAM BY THE
EXCHANGE CLUB OF BILOXI FOR PASS ROAD FROM EISENHOWER DRIVE TO
BEAUVOIR ROAD AND AUTHORIZING THE BOARD PRESIDENT TO EXECUTE THE
RENEWAL FORM
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE renewal of Adopt-A-Roadway program by the Exchange Club of
Biloxi for Pass Road from Eisenhower Drive to Beauvair Road; and the Board does HEREBY

AUTHORIZE the Board President to execute the renewal form, which is as follows:
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Harrison County
Adopt-A-Roadway

Renewal fi@ggin .
The Harrison County Board of § mpLM ity '\‘JFM_‘
recognize o as
renewing their original Adopt-A-Roadway a phcauon eng] ,1 Rgoptin %anization

for the location 772109 (Heacl,

Between M&lﬁcf__ and _ BQQ._Uk,M " ,&___ —

Brief description of the location:

Furthermore, pts the
responsﬂnhty of picking up litter on this location and promoﬁhg‘_‘&‘u ml‘ i a\mful
environment in the community for the penod%

20 Oyand ending _Safas "f' B

Now Therefore, In goﬁslderatlon of the abmwl e
into this the 2&"‘5 day of _ Sl é 220

Applicant

oSN, D0

Public Ny Commission Expires August 6, 204

My Commission Expires:

LD g 77U

Harrison County Board of Supervisors
President

(Seal)

City of , Mississippi

Mayor

Harrison County Beautification Commission
President

Phone: (228) 214- -1405/Fax: |
Jennifer. mclaughlin@co. i L
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supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
supervisor CONNIE M. ROCKCQO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.



218 MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
OCTOBER 2002 TERM

Supervisor MARLIN R. LADNER moved adoption of the following:

ORDER APPROVING ADVERTISEMENT OF COUNTY RESOURCES, AS LISTED,
PAYABLE FROM 001-675-522

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE advertisement of County resources, as listed, payable from
001-675-522, as follows:

a) $500.00 to the Mississippi Gulf Coast Community College, Jefferson Davis Campus, to
advertise County resources November 10-12, 2002 at the MGCCC Holiday Inn Falt
Intercoliegiate Golf Tournament.

b) $125.00 for full page ad in the Harrison Central 9th Grade 2002/2003 vearbook.

€} $90.00 for marquee ad in the Sun Herald for the St. James Columbus Day Fall Festival.

d) $395.00 for half page ad in the Mississippi wildlife Enforcement magazine.

Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the guestion was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Ssupervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Supervisor CONNIE M. ROCKCO moved adoption of the following:

ORDER APPROVING CAPITAL EXPENSE PURCHASES FOR THE COUNTY COURT
AND BUDGET AMENDMENTS THEREFOR, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE capital expense purchases and budget amendments therefor,
for the County court, as follows:

a) office furniture from Office Depot in the total amount of $2,499.90, payable from
001-175-919;

b) Lanier Advocate V transcriber in the amount of $1,288.99, payable from 001-175-919.

The request from the court reporter and approval of the senior judge are as follows:
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DENISE J. MOORE, CSR
P.0O. BOX 1461
GULFPORT, MS 39502
228-865-4017 l

September 18, 2002

Hon. Gaston H. Hewes
Senior County Court Judge
P.O. Box 973

Gulfport, MS 39502

RE: Office Furniture
Transcriber

Dear Judge Hewes:

I would respectfully request the purchase of appropriate

furniture for Gloria Mayo, the County Court Administrator's

office and Denise Moore, County Court Reporter's office. It is .
my understanding that new furniture has never been purchased for

these County offices since the Courthouse was built. The

furniture currently in these offices is not functional for use

with a computer and other necessary equipment. I have attached

quotes from Office Depot for the furniture.

Also, the County Court Place 1 has never had a transcriber for
the court reporter and I am enclosing a quote for the Lanier
Advocate V which is compatible with the current courtroom

equipment. I
Sincerely,

Dgnise J. I\QQQ:M)&ER

Enclosures

%xc: Ms. Pam Ulrich
County Administrator

APPROVED: .
[z fy, J

GASTON H. HEWES, J
SENIOR COUNTY COURT JUDGE
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TEL. # : 228 832 7886

FAX ORDERS TO 228-832-9668

Delivery Order Form

Date: 9. 43-02 ORDER #
Delivery Date: CUSTOMER #
Company: saee isay o, uer Howse  — =20
Ad drissy c,owurl CoURT TUuDGE HELWES ___Check
—2201 1yt St __ BankCard #
Cu/lPrr  ars 39590 Exp.
Phone# =228 2¢s- «r7S ___ Store Charge #

Contact Name: D-enise 7/ere

Pick-up/Exact store for Pick-up
Delivery Address(if different from above)

SKU # | QUANTITY | PRICE DESCRIPTION
1 [203-411 l 317,99 | Swuber Hep tAGE HILL DESK
2 |33-4sy / 199.99 | Srunsre  peeants et U conacctor
3 |203-4R| I 199-99 | 8" Tugal
‘51 303 - 42| ! 27999 | smauler 727 purcH
6
7
8
9
10
11
12
13
14
15
16
17
18 . :
19 /099,96
Order Taken By:_ﬁm,aémﬁ__Keyed By:
4
Office DEPOT

FREE DELIVERY ON PURCHASES $50 OR MORE

(MUST BE IN OFFICE DEPOT DELIVERY AREA)
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IEL. # :

228 832 7886

FAX ORDERS TO 228-6832-9668

Delivery Order Form

Date: 9. ,3-02 ORDER #
Delivery Date: CUSTOMER #
Company: ; . r — Cash
Address: S2UMT codRT Tubst HEWES _ Check
B __ Bank Card #

Gl Fopzr.  em5 23S Exp.
Phone# zz8& Jes- 4175 ___ Store Charge #
Contact Name:_ D-enrtse Frore

Pick-up/Exact store for Pick-up
Delivery Address(if different from above)

SKU # | QUANTITY PRICE DESCRIPTION

1 [203-4y l 397. 19 | SiaubeR Hrp TAGE HItt DESK

2 | B3-95) i 199.99 | Sunsre  yernb e miet U Conncedor
3 |363-48] I 19993 |cauper 4B Dese ReTuRAl |
g 203-43) ! 27799 |swkurer 72Y gured

6

7

8

9
| 10

11

12

13

14

15

16

17

18 , :

19 Jotm. /0999

Order Taken By:‘&,@%m%_Keyed By:

FREE DELIVERY ON PURCHASES $50 OR MORE

Office DEPOT

(MUST BE IN OFFICE DEPOT DELIVERY AREA)}
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TEL. # : 228 832 7886

FAX ORDERS TO 228-832-9668

Delivery Order Form

Date: 2-r7-02 ORDER #
Delivery Date: CUSTOMER #
. . ___ Cash
igl?rpan-y. i mﬁi’ﬁ T e ___ Check
ess: __ BankCard #
2ol (St Lo trpert, MS 53503 Exp.
Phone #7%22) 3¢540 71 ___ Store Charge #

Contact Name:De
Pick-up/Exact store for Pick-up

Delivery Address(if different from above)

SKU # | QUANTITY PRICE DESCRIPTION
121-64/ ) /4997 | oFfice STAR wocob puvAL
NAGERS CcHAIR
Qﬂ_];%uu-rmE&

ot | s | ot |t | = it ]t | et | et | e
Ol Gl ||l o—=|a|e|R| NN | |w|N]—

Order Taken By: 0':’”
Office DEPOT

FREE DELIVERY ON PURCHASES $50 OR MORE

(MUST BE IN OFFICE DEPOT DELIVERY AREA)
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Sep 13 02 03:44p MONICA L. BOLTON - LHC 954-337-77894 P-
#2 Chateau du Jardin
— Kenner, Louisiana 70065
504-451-2106
a 1 r FAX: 984-337-7794
HEALTHCARE

mbolton@lanlaerheatthcare.com

HARRISON COUNTY COURT SYSTEM

Denise Moore

CAPITAL BUDGETING PROPOSAL FOR
LANIER ADVOCATE V TRANSCRIBER WITH ANNUAL MAINTENANCE

September 14, 2002
QTY PRODUCT# COMPONENT DESCRIPTION UNIT
1 164-1342 Advocate Transcriber

INVESTMENT SUBTOTAL
ADD: Freight

EXTENDED GMA UNIT GMA
$1,095.00 $ 1,095.00 169.00

$ 1,095.00
§ 24.99

ADVOCATE TRANSCRIBER TOTAL $ 1,119.99
ANNUAL MAINTENANCE

TOTAL INVESTMENT

169.00

$ 1,288.99

LEASING AVAILABLE THROUGH CITICORP

DOES NOT INCLUDE APPLICABLE SALES TAX

PURCHASE ORDER SHOULD BE MADE OUT TO:
LANIER HEALTHCARE
REMIT TO:
Post Office Box 961282
Dallas, TX 75395-1282
AND
FAXED TO MONICA L. BOLTON, FAX NO.: 954-337-7794
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Supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Ssupervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Supervisor CONNIE M. ROCKCO moved adoption of the following:
ORDER APPROVING TRAVEL, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE the following travel for Robert Bailey, E-911 Coordinator:

a) Robert Bailey, E-911 Coordinator to travel to Tunica, Mississippi October 23 and 24,
2002 to attend the National Emergency Number Association (NENA), the Association of
Public Safety Communications Officers (APCO) and the MS 911 Coordinator Association
meeting, the estimated cost of $102.50 being payabie from 622-100-475.

b) Robert Bailey, E-911 Coordinator to travel to St. Louis, Missouri November 3-6, 2002
to attend the 2002 911 Center Operations Best Practice Conference, the estimated cost of
being $1,136.55.

supervisor LARRY BENEFIELD seconded the motion to adopt the above and foregoing

order, whereupon the guestion was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Ssupervisor CONNIE M. ROCKCO moved adoption of the following:

ORDER APPROVING PAYMENT OF FUNERAL EXPENSES FOR PAUPERS,
AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE payment of the following funeral expenses for paupers:

a) $500.00 to Riemann Funeral Home for cremation of Laszlo Nemeth;

b) $500.00 to Bradford-O'Keefe Funeral Home for cremation of Dennis Burton;

©) $500.00 to Riemann Funeral Home for cremation of William Bauder.

Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the guestion was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER RESCINDING ORDER ADOPTED SEPTEMBER 30, 2002 APPROVING

EXPENDITURE OF $2,400.00 FOR BEAVER CONTROL IN DISTRICT 3, 3 AND 5 OF

HARRISON COUNTY

ORDERED BY THE BOARD OF SUPERVISORS OF HARR!SON COUNTY, MISSISSIPPI, that the
Board does HEREBY RESCIND order adopted September 30, 2002, in Minute Book 370, page
471, approving expenditure of $2,400.00 for beaver control! in District 3, 4 and 5 of Harrison
County.

Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Supervisor CONNIE M. ROCKCO moved adoption of the foliowing:
ORDER APPROVING COOPERATIVE SERVICE FIELD AGREEMENT BETWEEN
HARRISON COUNTY AND THE UNITED STATES DEPARTMENT OF AGRICULTURE
FOR BEAVER CONTROL IN THE WOOLMARKET AREA IN THE AMOUNT OF
$800.00 PAYABLE FROM 150-300-581, AUTHORIZING THE BOARD PRESIDENT
TO EXECUTE SAID AGREEMENT AND DIRECTING THE ROAD DEPARTMENT TO
CONTACT THE USDA TO INSPECT PROELEM AREAS IN DISTRICTS 3 AND 4 FOR
FURTHER AGREEMENTS FOR BEAVER CONTROL
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE and does HEREBY AUTHORIZE the Board President to execute
the Cooperative Service Field Agreement between Harrison County and the United States
Department of Agriculture for beaver control in the woolmarket area at a cost of $800.00,

payabie from 150-300-581, said agreement being as follows:
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et _ 2 L ZOOPERATIVE SERVICE FIELD AGREEMENT . .
berween
s Harrison  Coun Ty
and the / ,

UNITED STATES DEPARTMENT OF AGRICULTURE
ANIMAL AND PLANT HEALTH INSPECTIGN SERVICE (APHIS)
Wildlife Services (WS)

ARTICLE |

The purposc of this agr is to coop in a vildlife g - project. as descibed below: .
TJo cuntcel Beacver Dame d [o]. P10 ils
ga!(: C]wh duelm""% e S

(Wildlife Species, Type of Damage, Service WS will Provide) ©

ARTICLE 2
Authority exists under the Animal Damege Control Act of 1931 (7 USC 426-426b and 426¢. 28 amended) and the Rucal Development, Agriculture and
Related Agencics Appropristion Act, 1988 {P.L. 1(0-202), to cooperue with states, individuals, public and private agencies, ovganizations and instimutions to
control wildlife damage.

ARTICLE 3
APHIS-WS and the Cooperator agree:

1. APHIS-WS will provide the requested wildl fe damage management sarvices.

2. The Cooperstor will reimburse the U. S. Dej artment qf Agriculture the sum of § 800‘ Q0 o cover the costs listed betow:
Not Ts E oV A )

MHecervggnm ey e g T
3. Payment will be made by check payable to ''U. S. Department of Agriculture' by a munuslly agreed upon date.
4, The monies received by APHIS-WS will be 1sed for wildlife damage mansgement activitics and upon termination of the agreemens any unexpended
funds will be retained by APHIS-WS and uscd jn similar pragram activitics. .
5. Control activiiies will be conducted in accer dance with applicable Federal, State and local laws and reguiarions.
6. Nothing in this Agreement shall prevent any other individual or organization from entering into separate Agreements with APHIS-WS for the
purpose of managing wildlife damage.
7. The Cooperator certifies that wildlife damege g i including the use of services provided by the private sector, have been carefuily
considered. After considering these options, rhc Cooperator rcquesu that WS provide its services under the stated terms of this agreement.

ARTICLE 4
Pursnant to Section 22, Title 41, United States Co le, no member of or delegate to Congress shall be admifted ta any share or part of the Agreement of 10 say
benefit to arise therefrom.

ARTICLE §

APHIS-WS will hald the Cooperator harmless fro:n any fiability erising from the negligent act of omission of 2 government officer or employee acting within
the scope of his or her emplayment to the extent ¢ )mp ion is available p 1 to the Federsl Tort Claims Act (FTCA), 28 USC 2671 et. seq,, except 1o
the exvent that aforesaid lisbility arises from the negligent acts or omissions of the Cooperator, his employess, sgents or subcontractor(s). Such relief shall be
provided pursuant to the procedures set forth in th: FTCA and applicsble regulations.

ARTICLE §
The Agreement shall become effective 220___ and shail eontinue in effecr until completion or termination of project. This Agreement may be
amended or terminated 4t any time by mutual agreeinent of the parties in writing. Further, in the event the Cooperator does not deposit necessary funds. APHIS.WS
is refigved of the obligation to provide services under this Agreement.

COOPERATOR, Name and Address
v’ rifen .

——————

v Fhone# . ~ogjo
v Txidi__ 0¥ 20Y2S . .

Cooperator's Signature Date
i

USDA-APHIS-Wildlife Services
P.O. Drawer FW

Mississippi Stare, MS 39762
(662) 325-3014

State Directoc’s Signature Date

Name of Witdlife Spesiali Q-HRLS JA\OL-"
e MiKe Mecenaut
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IT IS FURTHER ORDERED that the Board does HEREBY DIRECT the Road Department to
contact the USDA to inspect problem areas in Districts 3 and 4 for further agreements for
beaver control.

supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Supervisor BOBRY ELEUTERIUS moved adoption of the following:
ORDER APPROVING DEPOSIT OF $22,185.87 TO THE HARRISON COUNTY
WORKERS COMPENSATION ESCROW ACCOUNT TO BRING IT UP TO THE
REQUIRED $50,000.00 BALANCE
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE deposit of $22,185.87 to the Harrison County Workers
compensation escrow account to bring it up to the required $50,000.00 balance.

Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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RESOLUTION
AUTHORIZING EXECUTION OF DPOCUMENTS

WHEREAS, the Harrison County Board of Supervisors adopted a Resolution
authorizing preparation and submittal of an application for 2001 Community Development Block
Grant Public Facility funds from the Mississippi Development Authority on the 6th day of
November, 2000;

WHEREAS, the said Resolution authorized Bobby Eleterius, President of the Harrison
County Board of Supervisors to execute any and all documents pertaining to the administration of
grants from the Mississippi Development Authority;

WHEREAS, on the 2nd day of January, 2002, the Harrison County Board of
Supervisors elected William Martin to serve as President of the Harrison County Board of
Supervisors;

WHEREAS, said grant 01-024-PF-01 was received and requires the signature of the
President of the Harrison County Board of Supervisors on documentation throughout project
implementation.

NOW, THEREFORE, BE IT RESOLVED BY THE HARRISON COUNTY
BOARD OF SUPERVISORS that:

William Martin, President of the Harrison County Board of Supervisors, be and is hereby
authorized to execute any and all documents necessary and pertinent to the
implementation of CDBG Project No. 01-024-PF-01 for Harrison County.

The above and foregoing Resolution, after having been first reduced to writing, was
introduced by SupervisorConnie Rockco, seconded by Supervisor B. Eleuteriygg
was adopted by the following vote, to wit:

YEAS: NAYS:
BOBBY ELEUTERIUS, DISTRICT 1

LARRY BENEFIELD, DISTRICT &

MARLIN R, LADNER, DISTRICT 3
WILLIAM W. MARTIN, DISTRICT 4
CONNIE M., ROCKCO, DISTRICT 5

The President thereby declared the motion carried and the Resolution adopted on this the
7thiay of October 2002,

ATTEST; ADOPTED:

N

John WcAdams, Chancery Clerk William Martin, President
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Supervisor BOBBY ELEUTERIUS moved adoption of the following:
ORDER ACCEPTING THE PROPOSAL OF ANDERSON CHEMICAL COMPANY, INC.
FOR PROFESSIONAL SERVICES FOR WATER TREATMENT OF THE COOLING
TOWERS, AS RECOMMENDED BY TIM MURRAY, SUPERINTENDENT, OUTSIDE
BUILDINGS & GROUNDS, AS LISTED
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPL, that the
Board does HEREBY ACCEPT the proposal of Anderson Chemical Company, Inc. for
professional services for water treatment of the cooling towers, as recommended by Tim
Murray, superintendent, Outside Buildings & Grounds, as follows:
a) Guifport Courthouse at a cost of $405.00/month;
b) Gulfport Library at a cost of $100.00/month;
) Gulfport Health Department at a cost of $185.00;
o) Biloxi Courthouse at a cost of $175.00/month.

The proposal received from Anderson Chemical Company is as follows:
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c ® Anderson Chemical Company, Inc.
AN P.O. Box 4507 Macon, GA 31208
1840 Waterville Road Macon, GA 31206

SUPERIOR WATER-TREATING SERVICE Phone (912) 745-0466 Fax (912) 742-6332

Water Treatment Proposal

To: Mr, Mike Jones Date: September 3, 2002
Company: Harrison County Cc:
From: CIiff Diamond Pages Including Cover: 2

Thank you for allowing us to survey your cooling water systems. We are pleased to propose the
following water treatment program for your facilities. This program is designed to prevent scale
formation, provide excellent corrosion protection and to control microbiological activity in your tower
systems.

Gulfport Courthouse
Cooling Tower {Cells 1 & 2)
Corrosion and Scale Inhibitor fed proportional to tower run-time
Non-oxidizing biocide automatically slug-fed weekly
Oxidizing biocide automatically slug-fed twice a week
Utilizes one existing pump
Includes 2 new board mounted conductivity and chemical feed controllers. 4 new biocide feed
pumps, 2 flow switches, and 2 board mounted flow assemblies
Monthly service visits, reports, recommendations and necessary adjustments
$406.00 per month inciudes use of equipment and freight
Equipment will become property of Harrison County after 24-month contract

Guilfport Library
Cooling Tower
Corrosion and Scale Inhibitor fed proportional to tower run-time
Non-oxidizing biocide automatically slug-fed weekly
Oxidizing bioclde automatically slug-fed twice a week
Utilizes two sxisting pumps
Includes new biocide pump and timer
Monthly service visits, reports, recommendations and necessary adjustments
$100.00 par month includes use of equipment and freight
Equilpment will become property of Harrison County after 24-month contract

CIliff Diamond
Technical Service Representative
826 Idlewild Drive  Picayune, MS 39466
Phone: 801.799.1544 Mobile: 601.273.0980 © Fax: 775.796.3022



MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
OCTOBER 2002 TERM

Guifport Health Department
Cooling Tower
Corrosion and Scale Inhibitor fed proportionally to makeup water usage
Non-oxidizing biocide automatically slug=fed weekly
Qxidizing biocide automatically slug-fed twice a week
Utilizes all existing equipment
Monthly service visits, reports, recommendations and necessary adjustments
$185.00 per month Includes freight
No new equipment at this location

Biloxi Courthouse
Coqling Tower
Corrosion and Scale Inhibitor fed proportionally to tower run-time
Non-oxidizing biocide automatically slug-fed weekly
Oxidizing biocide automatically slug-fed twice a week
Utilizes existing inhibitor pump
Includes new board mounted conductivity and chemical feed controllers. 2 new biocide feed
pumps, flow switch, and flow assemblies
Monthly service visits, reports, recommendations and necessary adjustments
$175.00 per month includes use of equipment and freight
Equipment will become property of Harrison County after 24-month contract

Note:

= Prices do not include closed-loop treatment. Closed loop treatment will be sold as-needed at
Mississippi State Contract Pricing

Cliff Diamond
Technical Service Representative
826 Idlewild Drive  Picayune, MS 39468
Phone: 601.799.1544  Mobile: §01.273.0980 Fax: 775.796.3022
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"GENERATOR AGREEMENT" ,
' (GENERAL TERMS AND CONDITIONS) ) 5 6 5 1
~Haz W 310

This agreement is a legal document and shall constitute a mutual Agreement/Covenant between
GENERATOR and AARON OIL COMPANY, INC. (thereafter referred to as Recycler). A
copy of this agreement with each manifest must be retained far a period of at least three (3) years
beyond its cancellation and must be on file at the used oil Generator facility. The Recycler and the
Generator intending to be legally bound hereby mutually agree as follows:

A. Recycler Agrees

To remove from Generator all used petroleum oil meeting the non-hazardous spccnﬁcahon set forth in 40
CFR parts 261 & 279, 40 CFR Parts 761, and any other specification that the Environmental Protection
Agency may enact for non-hazardous used oil and that meet Recyclers profile.

. All loads will be tested by Recycler at the Generator’s site and the Recyclers site before removing any used

petroleum gils or water from generator's site or the transporters tanker, to insure that only non-hazardous
used oil and petroleum products suitable for recycling is removed for recycling. All water must be approved
prior to shipment and must meet the description of one or more of the listed sources as descnbed in our SID
Permit.

. To handle and dispose of these used petroleum oils in a manner that is protective of human health and the

environment per 40 CFR Parts 761.20 (e) and applicable sections of 40 CFR Parts 261 & 279 regulations.

. To manage used petroleum oils and other waste that is handled by Recycler for Generator according to all

appropriate federal, state and local regulations that govern the cradle to grave management of used petroleum
oil recycling. Regulations shall include but shall not be limited to those found in 40 CFR 261, 266, 279
covering used oil and other petroleum products bumned for energy recovery, regulations found in 40 CFR
Parts 761 that cover used oil with less than 2 PPM of PCB's and regulations that cover Spill Prevention
Control and Countermeasure (SPCC) plan covered under the Clean Water Act, found in 40 CFR 112 and the
new OPA90 Rules as applicable.

. To maintain applicable insurance coverage required by the Department of Transportation, the Environmental

Protéction Agency and any other federal, or state agency that may require RECYCLER or Generator to
maintain a certain policy amount.

. To maintain a CRADLE TQ GRAVE computerized tracking system that will follow each gallon of used

petroleum oil and associated waste removed from said oil including analysis results and final end user
destination fora minimum of five (5) yéars,

. To indemnify Generator and hold Generators harmless with respect to damages and other liability under

federal, state or local law, including common law, in connection with the transportation, storage, ptocessing,
recycling aud or disposal of Generator's used petroleum oil and associated waste removed from the process
of such oil, including water, used oil filters, oil sludge, etc., provided such streams meet the non-hazardous
waste requirements and is not misrepresented by the Generator or their representative.

B. Generator Agrees

1.

To not mix any hazardous waste into the used petroleum oil or virgin petroleum oil/fuels 'being recycled by
the Recycler and will only allow used petroleum oils, that are classified as non-hazardous waste according
to 40 CFR parts 261, 266 Subpart (E) and 40 CFR 279 to be delivered to Recycler.

. That the used petroleum oil that will be delivered and recycled under this contract has not been contaminated

byanyPCB s. (<2 PPM)

. To sign and execute receipts indicating these certifications (Receipts furnished by RECYCLER) and to

keep such copies of teceipts on file at the Generator's office or place of business for a minimum of five (5)
years.

. Generator warrants and represents to Aaron Oil that the description of any waste materials provided to Aaron

Qil is a true and correct description of the waste material, and that the waste material will have the properties,
and characteristics described in each waste MANIFEST/or PROFILE or other documents given to and
accepted by Aaron Oil. Generator further agrees that any trucks or containers of waste material or petroleum
products that it delivers to Aaron Oil will be marked, labeled, and otherwise in conformance with all
applicable federal, state and local laws and regulations. Both Recycler and Generator hereby agree that the
Generator's certifications and representations is a material and substantial part of this transaction.

. Generator agrees that it possesses and shall maintain all licenses, permits or certificates required by

applicable local, state and federal laws and regulations to lawfully dispese of and deliver any waste material
to Aaron Qil, and that while and if the Generator's agents or employees are on Aaron Qil's premises, they
will comply with all federal, state and local laws and regulations pertaining to occupational safety and health
as well as Aaron Oil's particular policies and procedures as instructed,

C. Nouconforming Waste Materials

IN

Aaron Qil shall have the right to inspect, sarople, analyze, or test any waste materials before beginning
services. Failure or refusal of Generator to provide Aaron Oil with access to inspect, sample, or test such
waste material shall cause such waste material to be deemed nonconforming as defined in this section.
Aaron Oil's exercise of or failure to exercise, its right hereunder shall not operate to relieve the Generator of
its responsibility or liability under this agreement,
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2. Nonconforming Waste Materials. In the eveat that any waste materials are discovered to be of the type that -
cannot be handled, stored, treated, processed, recycled or disposed of as anticipated by this agreement, such
waste materials shall be considered nonconforming. Aaron Oil shall not be responsible for handling,
transportation, storage, treatment, processing, recycling, or disposal of nonconforming waste materials.
Also, if the nature of the waste materials will significantly increase the cost of performing the services or the
waste materials are determined now or hereafter to be defined as a hazardous waste under any applicable
local, state, or federal statute, law or regulation promulgated thereunder, then this waste will be considered
nonconforming. } )

3. Return of Nonconforming Waste Materials. In the event that Aaron Oil determines that any waste materials
are nonconforming, the parties shall pursue one of the following courses of action:

(A). Aaron Oil shall returni the nonconforming waste materials to the Generator within a reasonable time
after notice of nonconformity has been communicated to the Generator.
(B). The parties may agree to some mutually acceptable alternative lawful manner of
disposition of the nonconformity waste materials.
In all events, the Generator shall pay Aaron Oil its reasonable expenses and charges for handling, loading,
preparing, transporting, storing, and caring for nonconforming waste materials.

D. Transfer of Title. Title to and liability for Waste Materials shall transfer from the Generator to Aaron Oil upon
acceptance; provided, however, that title to and liability for Nonconforming Waste Materials shall at all
times remain with the Generator, unless Aaron Qil agrees in writing to accept title to and liability for such
nonconforming waste materials. '

E. Other Terms. :

Independent Contractor. Aaron Qil is and shall perform this Agreement as an Independent Contractor, and as
such, shall exercise exclusive control over all of its employees, agents, subcontractor, and operations.
Neither Aaron Qil nor anyone employed by Aaron Qil shall be, represent, purport to act as, or be deemed to
be the agent, representative, employee or servant of the Generator.

2. Force Majeure. Neither party shall be deemed.to be in matrial breach of this agreement to the extent that
any delay of failure in the performance of its obligations, other than the payment of money for services
already rendered, results from any cause beyond ité‘Teasonable control, including, but not limited to; acts of
God, acts of civil or military authority, riots, insurrections, fire, explosion, accident or epidemic, lack of
regulations, requirements, orders of actions, breakage, failure of machinery or apparatus, negligent or willful
act of the other party, natiorial defense requirements, injunctions or restraining orders, labor trouble, strikes,

lockout or injunction, provided that neither party shall be deemed required to setile a labor dispute against its

own best judgement and changes in laws, statutes, regulations, or ordinances.

3. Natice. Any notice to be given under this agrecment shall be in writing and delivered to the address of the
respective party as set fourth at the beginning of this Agreement.

4. Law To Apply. The validity, interpretation, and performance of this Agreement shall be governed and
construed in accordance with the laws of the State of Alabama.

F.. Recycler and Generator Further Agree.

1. That the costs involved for this service may be negotiated and raised or lowered as the Parties may
substantially agree. However, it is agreed by both the recycler and generator that any additidn or other
modifications in these general terms and conditions that are contained in any acknowledgment, invoice,
other form or communication from generator is hereby objected to and rejected, notwithstanding generator's
acceptance of price changes from time to time for services provided as agreed to.

2. Termination without Cause. Either party may terminate this Agreement for any reason by giving the other
party thirty (30) days written notice of termination.

3. Termination for Cause. Either party may terminate this agreement upon the occurrence of any material
breach by the other party by giving written notice of such breach to the breaching party, which notice must
make reference to this section and describe the alleged breech. This Agreement will terminate ten (10) days

_after receipt of such notice unless the breaching party cured such bréach within such ten (10) calendar day
period.

4. Savings Clause. If any part or section contained in this Agreement is ever deemed invalid by any court of
competent jurisdiction, such decision or decree shall not affect the remainder of patts or sections, and each
shall remain in full force and effect.

.G. Entire Agreement.

1. All prior ora} or written proposals, negotiations or agreements, contracts, etc. between the parties hereto are
merged into and is superseded by this Contract regarding this specitic transaction and this
Contract/Agreement shall control over any inconsistent provisions in any prior or subsequent Contract's or
Agreement/s between the parties.
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IT IS FURTHER ORDERED that the Board president is HEREBY AUTHORIZED to execute

contract, upon receipt.
Supervisor LARRY BENEFIELD seconded the motion to adopt the above and foregoing

order, whereupon the gquestion was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE -
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Supervisor BOBBY ELEUTERIUS moved adoption of the following:
ORDER APPROVING PAYROLL FOR OCTOBER 2002
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI that the
Board does HEREBY APPROVE payroll for Octoher 2002,
Supervisor LARRY BENEFIELD seconded the motion to adopt the above and foregoing

order, whereupon the question was put to a vote with the following resuits:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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supervisor LARRY BENEFIELD moved adopticn of the following:

ORDER ACKNOWLEDGING RECEIPT OF THE BID OF MCMULLAN EQUIPMENT CO.
FOR BID # 023 WHICH WAS RECEIVED AFTER THE ORIGINAL DEADLINE OF
OCTOBER 3, 2002 AT 10:30 A.M.
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPP| that the
Board does HEREBY ACKNOWLEDGE receipt of the bid of McMulian Equipment Co. for Bid
# 023 which was received after the original deadline of October 3, 2002 at 10:30 a.m., as the
Courthouse was closed to the public that day due to Hurricane Lili
IT IS FURTHER ORDERED that the Board does HEREBY AUTHORIZE said bid to be
considered with the other unopened bids.

Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the guestion was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Supervisor BOBBY ELEUTERIUS moved adoption of the following:
ORDER RESETTING THE OPENING DATE OF BIDS #020 THROUGH #023 FOR
MONDAY OCTOBER 7, 2002 AT 1:30 P.M. AND DESICNATING THE PURCHASE
CLERK, THE CHANCERY CLERK AND ANY DEPARTMENT HEAD, AS NEEDED, AS
THE BOARD'S REPRESENTATIVES TO RECEIVE SAME
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI that the
Board does HEREBY RESCHEDULE the opening date of bids #020 through #023 for Monday
October 7, 2002 at 1:30 p.m., and designating the Purchase Clerk, the Chancery Clerk and any
Department Head, as needed, as the Board's representatives to receive same.
Supervisor LARRY BENEFIELD seconded the motion to adopt the above and foregoing

order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002,
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supervisor LARRY BENEFIELD moved adoption of the following:
ORDER AUTHORIZING THE ROAD DEPARTMENT TO TEAR DOWN TWO
DILAPIDATED MODULAR BUILDINGS LOCATED NEAR THE LYMAN SENIOR
CENTER AND TO DISPOSE OF THE CONTENTS THEREIN FOR SAFETY REASON
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI that the
Board does HEREBY AUTHORIZE the Road Department to tear down two dilapidated modular
buildings located near the Lyman Senior Center and to dispose of the contents therein for
safety reason.

Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Supervisor LARRY BENEFIELD moved adoption of the following:
ORDER ACKNOWLEDGING RECEIPT OF AND SPREADING UPON THE MINUTES
THE DECLARATORY JUDGMENT FOR CAUSE NO. 02-01559 STYLED HARRISON
COUNTY BOARD OF SUPERVISORS, ON BEHALF OF HARRISON COUNTY, MISSISSIPPI
V. AND ANY AND ALL PERSONS HAVING OR CLAIMING TO HAVE ANY INTEREST IN
THE FOLLOWING PROPERTY
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI that the
Board does HEREBY ACKNOWLEDGE receipt of and spread upon the Minute of the Board the
declaratory judgment for Cause No. 02-01559 styled Harrison County Board of Supervisors, on
behalf of Harrison County, Mississippi v. and Any and All Persons having or claiming to have

any interest in the following property, same being as follows:
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fa e

IN THE CHANCERY COURT OF HARRISON COUNTY,/ MTHYSI45IPRE

FIRST JUDICIAL DISTRICT ‘..

S R AIIY:

O Tl T AL o,
HARRISON COUNTY BOARD OF SUPERVISORS, réz-£’ Kl NI B PR
ON BEHALF OF HARRISON COUNTY, MISSISSIPPI PETITIONER
VERSUS CAUSE NO. 02-01559

AND ANY AND ALL PERSONS HAVING
OR CLAIMING TO HAVE ANY INTEREST
IN THE FOLLOWING PROPERTY RESPONDENTS

DECLARATORY JUD NT

SEGMENT NO. 1 Bpproximately 142 LF of wooden boardwalk
overhanging the existing seawall with its
east end located approximately 790 feet
western of the projected centerline of Fort
Henry Avenue and its east end located
approximately 648 feet western of the
projected centerline of Fort Henry Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 18+70
approximately to Sta. 20+05 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

SEGMENT NO. 2 Approximately 452 LF of wooden board walk
overhanging the existing seawall with its
west end located approximately 10 feet
eastern of the projected centerline of Lady
Mary Avenue and its east end located
approximately 180 feet eastern of the
projected centerline of Boisdore Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 37+60
approximately to Sta. 42+12 of the east
bound land of U.S. Highway 90 in Pass
Christian, Mississippi.
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SEGMENT NO. 3

SEGMENT NO. 4

SEGMENT NO. 5

SEGMENT NO. 6

Approximately 300 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 150 feet
eastern of the projected centerline of
Henderson Avenue and its east end located
approximately 150 feet eastern of the
projected centerline of Henderson Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 115+00
approximately to Sta. 118+00 of the east
bound land of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 375 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 40 feet
western of the projected centerline of
Church Avenue and its east end located
approximately 335 feet eastern of the
projected centerline of Church Avenue, also
described as being right of Mississippi
Department of Transportation Sta. 122+73
approximately to Sta. 126+48 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 475 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 429 feet
eastern of the projected centerline of
Market Street and its east end located
approximately 904 feet eastern of the
projected centerline of Market Street also
described as being right of Mississippl
Department of Transportation Sta. 151+84
approximately to Sta. 156+59 of the east
pound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 510 1f of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 167 feet
western of the projected centerline of
Seal Avenue and its east end located
approximately 345 feet eastern of the
projected centerline of Seal Avenue, also
described as being right of Mississippi
Department of Transportation Sta. 179+76
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SEGMENT NO.

SEGMENT NO.

SEGMENT NO.

SEGMENT NO.

7

8

9

10

approximately to Sta. 184+86 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 429 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 729 feet
eastern of the projected centerline of Seal
ARvenue and its east end located approximately
1,158 feet eastern of the projected
centerline of Seal Avenue, also described
as being right of Mississippi Department

of Transportation Sta. 188+58 approximately
to Sta. 192+87 of the east bound lane of
U.S. Highway 90 in Pass Christian,
Mississippi.

Approximately 228 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 64 feet
western of the projected centerline of
Courtenay Avenue and its east end located
approximately 166 feet eastern of the
projected centerline of Courtenay Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 208+63
approximately to Sta. 210+81 of the east
bound lane of U.S3. Highway 90 in Pass
Christian, Mississippi.

Approximately 402 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 418 feet
eastern of the projected centerline of
Courtenay Avenue and its east end located
approximately 820 feet eastern of the
projected centerline of Courtenay Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 213+44
approximately to Sta. 217+46 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 292 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 160 feet
western of the projected centerline of Menge
Avenue and its east end located approximately
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SEGMENT NO.

SEGMENT NO.

SEGMENT NO.

11

12

13

132 feet eastern of the projected centerline
of Menge Avenue, also described as being
right of Mississippi Department of
Transportation Sta. 243+65 approximately

to Sta. 256+57 of the east bound lane of
U.S. Highway 90 in Pass Christian,
Mississippi.

Approximately 695 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 44 feet
eastern of the projected centerline of
Espy Avenue and its east end located
approximately 739 feet eastern of the
projected centerline of Espy Avenue,

also described as being right of Mississippi
Department of Transportation Sta. 293+14
approximately to Sta. 300+09 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 385 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 21 feet
western of the projected centerline of
Shadow Lawn Avenue and its east end located
approximately 142 feet eastern of the
projected centerline of Lease Tern Drive,
also described as being right of Mississippi
Department of Transportation Sta. 307+74
approximately to Sta. 311+59 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 292 LF wooden boardwalk
overhanging the existing seawall with its
west end located approximately 36 feet
eastern of the projected centerline of
Kittiwake Drive and its east end located
approximately 328 feet eastern of the
projected centerline of Kittiwake Drive,
also described as being right of Mississippi
Department of Transportation St. 314+61
approximately to Sta. 317+53 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.
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SEGMENT NO.

SEGMENT NO.
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14

15

16

17

Approximately. 633 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 523 feet
western of the projected centerline of
Emerald Drive and its east end located
approximately 109 feet eastern of the
projected centerline of Emerald Drive, also
described as being right of Mississippi
Department of Transportation Sta. 319+53
approximately to Sta. 325+86 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 813 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 669 feet
western of the projected centerline of
Hayden Avenue and its east end located
approximately 168 feet eastern of the
projected centerline of Hayden Avenue, also
described as being right of Mississippi
Department of Transportation Sta. 330+98
approximately to Sta. 339+11 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 222 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 89 feet
western of the projected centerline of
Holiday Drive and its east end located
approximately 133 feet eastern of the
projected centerline of Hayden Avenue, also
described as being right of Mississippi
Department of Transportation Sta. 346+46
approximately to Sta. 348+65 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 265 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 73 feet
eastern of the projected centerline of
Seashore Avenue and its east end located
approximately 30 feet western of the
projected centerline of Buena Vista Drive,
also described as being right of Mississippi
Department of Transportation Sta. 391+97
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18

19

20

21

approximately to Sta. 394+62 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi. :

Approximately 450 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 445 feet
western of the projected centerline of
Shelter Rock Drive and its east end located
approximately 1 foot eastern of the
projected centerline of Shelter Rock Drive,
also described as being right of Mississippi
Department of Transportation Sta. 446+91
approximately to Sta. 451+44 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.

Approximately 611 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 78 feet
eastern of the projected centerline of
Girard Avenue and its east end connected

to an existing boardwalk located
approximately 379 feet eastern of the
projected center line of Russell Avenue also
described as being right of Mississippi
Department of Transportation Sta. 459+24
approximately to Sta. 465435 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi-

Approximately 145 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 185 feet
western of the projected centerline of

Jeff Davis Avenue and its east end located
approximately 51 feet western of the
projected centerline of Jeff Davis Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 479+37
approximately to Sta. 480+82 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.

Approximately 440 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 86 feet
western of the projected centerline of
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SEGMENT NO. 22

SEGMENT NO. 23

SEGMENT NO. 24

Douglas Avenue and its east end located
approximately 21 feet eastern of the
projected centerline of Gulf View Avenue,
also described as being right of Mississippi
Department of Transportation 3ta. 502+47
approximately to Sta. 506+77 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.

Approximately 585 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 385 feet
western of the projected centerline of
Beach Park Drive and its east end located
approximately 198 feet eastern of the
projected centerline of Beach Park Drive,
also described as being right of Mississippi
Department of Transportation Sta. 526+17
approximately to Sta. 532+02 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.

Approximately 247 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 66 feet
western of the projected centerline of
Richards Avenue and its east end located
approximately 181 feet eastern of the
projected centerline of Richards Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 545+32
approximately to Sta. 547+79 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.

Approximately 524 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 139 feet
eastern of the projected centerline of
Thornton Avenue and its east end located
approximately 663 feet eastern of the
projected centerline of Thornton Avenue,
also described as . being right of Mississippi
Department of Transportation Sta. 723+05
approximately to Sta. 728+29 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.
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SEGMENT NO. 25 Approximately 202 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 59 feet
western of the projected centerline of
Hills Place and its east end located
approximately 144 feet eastern of the
projected centerline of Hills Place, also
described as being right of Mississippi
Department of Transportation Sta. 733+87
approximately to Sta. 735+89 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

SEGMENT NO. 26 Approximately 333 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 75 feet
eastern of the projected centerline of
Kelly Avenue and its east end located
approximately 408 feet eastern of the
projected centerline of Kelly Avenue, also
described as being right of Mississippi
Department of Transportation Sta. 743+00
approximately to Sta. 746+33 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

SEGMENT NO. 27 Approximately 242 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 254 feet
eastern of the projected centerline of
Evans Avenue and its east end located
approximately 331 feet western of the
projected centerline of Gulf Avenue, also
described as being right of Mississippi
Department of Transportation Sta. 759+99
approximately to Sta. 761+99 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

SEGMENT NO. 28 Approximately 195 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 91 feet
western of the projected centerline of
Hewes Avenue and its east end located
approximately 104 feet eastern of the
projected centerline of Hewes Avenue, also
described as being right of Mississippi
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29

30

31

32

Approximately 228 L¥ of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 398 feet
western of the projected centerline of
Oak Drive and its east end located
approximately 170 feet western of the
projected centerline of Oak Drive, also
described as being right of Mississippi
Department of Transportation Sta. 791+25
approximately to Sta. 793+53 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 913 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 466 feet
eastern of the projected centerline of
Qak Drive and its east end located
approximately 1379 feet eastern of the
projected centerline of Oak Drive, also
described as being right of Mississippi
Department of Transportation Sta. 799+70
approximately to Sta. 808+74 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 1083 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 772 feet
western of the projected centerline of
Arkansas Street and its east end located
approximately 312 feet eastern of the
projected centerline of Arkansas Street, also
described as being right of Mississippi
Department of Transportation Sta. 813+37
approximately to Sta. 824+20 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 136 LE of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 164 feet
western of the projected centerline of
Courthouse Road and its east end located
approximately 23 feet western of the
projected centerline of Courthouse Road, also
described as being right of Mississippi
Department of Transportation Sta. 832+23
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approximately to Sta. 833+59 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

SEGMENT NO. 33 Approximately 1167 LEF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 277 feet
western of the projected centerline of
Markham Drive and its east end located
approximately 411 feet western of the
projected centerline of Oleander Drive, also
described as being right of Mississippi
Department of Transportation Sta. 863+88
approximately to Sta. 875+35 of the east
bound lane of U.S. Highway %0 in Gulfport,
Mississippi.

SEGMENT NO. 34 Approximately 121 LEF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 22 feet
western of the projected centerline of
Oleander Drive and its east end located
approximately 203 feet western of the
projected centerline of Cedar Drive, also
described as being right of Mississippi
Department of Transportation Sta. 879+36
approximately to Sta. B80+37 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

SEGMENT NO. 35 Approximately 220 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 100 feet
eastern of the projected centerline of
Cedar Drive and its east end located
approximately 320 feet eastern of the
projected centerline of Cedar Drive, also
described as being right of Mississippi
Department of Transportation Sta. 883+55
approximately to Sta. 885+75 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

SEGMENT NO. 36 Approximately 340 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 875 feet
western of the projected centerline of
Allan Drive and its east end located

10
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SEGMENT NO. 37

SEGMENT NO. 38

SEGMENT NO. 39

approximately 535 feet western of the
projected centerline of Allan Drive, also
described as being right of Mississippi
Department of Transportation Sta. 899+78
approximately to Sta. 903+18 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 181 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 1542 feet
eastern of the projected centerline of
Anniston Avenue and its east end located
approximately 592 feet western of the
projected centerline of Southern Circle, also
described as being right of Mississippi

. Department of Transportation Sta. 932+60
approximately to Sta. 934+d41 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 350 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 162 feet
western of the projected centerline of
Southern Circle and its east end located
approximately 186 feet eastern of the
projected centerline of Southern Circle, also
described as being right of Mississippi
Department of Transportation Sta. 938+73
approximately to Sta. 942+23 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 2026 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 206 feet
western of the projected centerline of
Mockingbird Lane and its east end located
approximately 140 feet western of the
projected centerline of Debuys Road, also
described as being right of Mississippi
Department of Transportation Sta. 952+00
approximately to Sta. 972+26 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

11
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SEGMENT NO. 40 Approximately 2626 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 31 feet
eastern of the projected centerline of
Beauvior Avenue and its east end located
approximately 886 feet eastern of the
projected centerline of Brady Street, also
described as being right of Mississippi
Department of Transportation Sta. 1064+86
approximately to Sta. 1091+12 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

SEGMENT NO. 41 Approximately 226 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 32 feet
western of the projected centerline of
St. Peter Street and its east end located
approximately 194 feet eastern of the
projected centerline of St., Peter Street,
also described as being right of Mississippi -
Department of Transportation Sta. 1214+56
approximately to Sta. 1216+82 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

SEGMENT NO. 42 Approximately 175 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 92 feet
western of the projected centerline of
St. Paul Street and its east end located
approximately 85 feet eastern of the
projected centerline of St. Paul Street,
also described as being right of Mississippi
Department of Transportation Sta. 1243+70
approximately to Sta. 1245+45 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

SEGMENT NO. 43 Approximately 172 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 62 feet
western of the projected centerline of
Cauldwell Avenue and its east end located
approximately 109 feet eastern of the
projected centerline of Cauldwell Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 1266+71

12
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44

45

46

approximately to Sta. 1268+43 of the east
bound lane of U.3. Highway 90 in Gulfport,
Mississippi.

Approximately 604 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 646 feet
eastern of the projected centerline of
Cauldwell Avenue and its east end located
approximately 153 feet western of the
projected c<enterline of Azalea Drive,

also described as being right of Mississippi
Department of Transportation Sta. 1273+75
approximately to Sta. 1279+79 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 1410 LF of wooden pier with its
west end located approximately 382 feet
eastern of the projected centerline of

Suter Place and its east end located
approximately 1382 feet eastern of the
projected centerline of Suter Place, running
approximately parallel and approximately 25
feet off the outer edge of the outer lane of
the I-110 Loop, also described as being right
of Mississippi Department of Transportation
Sta. 1303+86 approximately to Sta. 1314+50 of
the east bound lane of U.S. Highway 90 in
Biloxi, Mississippi.

Approximately 45 LF of wooden boardwalk
overhanging the seawall with its west end
located approximately 182 feet western of the
projected centerline of Porter Avenue and its
eastern connecting to an existing boardwalk
located 137 feet western of the projected
centerline of Porter Avenue, also described
as being right of Mississippi Department of
Transportation Sta.l1288+16 approximately to
Sta. 1289496 of the east bound lane of U.S.

i
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DECLARATORY JUDGMENT

THIS CAUSE came on to be heard on September 19, 2002 upon
the Amended Petition for Declaratory Judgment on Phase II of the
Boardwalk Project filed by the Harrison County Board of
Supervisors on behalf of Harrison County, MS. The Petition for
Declaratory Judgment named any and all interested persons having
any legal or equitable interest in Phase II of the Harrison
County Boardwalk Pedestrian Pathway. All persons owning real
property due north of U.S. Highway 90, referred to herein as
“upland owners”, were served with a copy of the Amended Petition
for Declaratory Judgment, a Summons and Fiat giving notice of the
court hearing scheduled September 19, 2002. The Petition for
Declaratory Judgment informed the upland owners about Phase II of
the Harrison County Boardwalk/Pedestrian Pathway denoted as Phase
II, which is to be constructed adjacent to the existing seawall,
in the seawall easement, and south of U.S. Highway 90. The
specific property is more particul&rly described in 46 segments
as follows:

SEGMENT NO. 1 Approximately 142 LF of wooden boardwalk
overhanging the existing seawall with its
east end located approximately 790 feet
western of the projected centerline of Fort
Henry Avenue and its east end located
approximately 648 feet western of the
projected centerline of Fort Henry Avenue,

also described as being right of Mississippi
Department of Transportation Sta. 18+70

14
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SEGMENT NO.

SEGMENT NO.
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2

3

4

5

approximately to Sta. 20+05 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 452 LF of wooden board walk
overhanging the existing seawall with its
west end located approximately 10 feet
eastern of the projected centerline of Lady
Mary Avenue and its east end located
approximately 180 feet eastern of the
projected centerline of Beisdore Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 37+60
approximately to Sta. 42+12 of the east
bound land of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 300 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 150 feet
eastern of the projected centerline of
Henderson Avenue and its east end located
approximately 150 feet eastern of the
projected centerline of Henderson Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 115+00
approximately to Sta. 118+00 of the east
bound land of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 375 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 40 feet
western of the projected centerline of
Church Avenue and its east end located
approximately 335 feet eastern of the
projected centerline of Church Avenue, also
described as being right of Mississippi
Department of Transportation Sta. 122+73
approximately to Sta. 126+48 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 475 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 429 feet
eastern of the projected centerline of
Market Street and its east end located

15
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SEGMENT NO.

6

7

8

approximately 904 feet eastern of the
projected centerline of Market Street also
described as being right of Mississippi
Department of Transportation Sta. 151+84
approximately to Sta. 156+59 of the east
bound lane of U.3. Highway 90 in Pass
Christian, Mississippi.

Approximately 510 1f of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 167 feet
western of the projected centerline of
Seal Avenue and its east end located
approximately 345 feet eastern of the
projected centerline of Seal Avenue, also
described as being right of Mississippi
Department of Transportation Sta. 179+76
approximately to Sta. 1B4+86 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippil.

Approximately 429 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 729 feet
eastern of the projected centerline of Seal
Avenue and its east end located approximately
1,158 feet eastern of the projected
centerline of Seal Avenue, also described
as being right of Mississippi Department

of Transportation Sta. 188+58 approximately
to Sta. 192+87 of the east bound lane of
U.S. Highway 90 in Pass Christian,
Mississippi.

Approximately 228 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 64 feet
western of the projected centerline of
Courtenay Avenue and its east end located
approximately 166 feet eastern of the
projected centerline of Courtenay Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 208+63
approximately to Sta. 210+91 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

16
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SEGMENT NO. 9

SEGMENT NO. 10

SEGMENT NO. 11

SEGMENT NO. 12

Approximately 402 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 418 feet
eastern of the projected centerline of
Courtenay Avenue and its east end located
approximately 820 feet eastern of the
projected centerline of Courtenay Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 213+4¢4
approximately to Sta. 217+46 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 292 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 160 feet
western of the projected centerline of Menge
Avenue and its east end located approximately
132 feet eastern of the projected centerline
of Menge Avenue, also described as being
right of Mississippi Department of
Transportation Sta. 243+65 approximately

to Sta. 256+57 of the east bound lane of
U.S. Highway 90 in Pass Christian,
Mississippi.

Approximately 695 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 44 feet
eastern of the projected centerline of
Espy Avenue and its east end located
approximately 739 feet eastern of the
projected centerline of Espy Avenue,

also described as being right of Mississippi
Department of Transportation Sta. 293+14
approximately to Sta. 300+09 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 385 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 21 feet
western of the projected centerline of
Shadow Lawn Avenue and its east end located
approximately 142 feet eastern of the
projected centerline of Lease Tern Drive,
also described as being right of Mississippi
Department of Transportation Sta. 307+74

17



bow

64

MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
OCTOBER 2002 TERM

approximately to Sta. 311+59 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

SEGMENT NO. 13 Approximately 292 LF wooden boardwalk
overhanging the existing seawall with its
west end located approximately 36 feet
eastern of the projected centerline of
Kittiwake Drive and its east end located
approximately 328 feet eastern of the
projected centerline of Kittiwake Drive,
also described as being right of Mississippi
Department of Transportation St. 314+61
approximately to Sta. 317+53 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

SEGMENT NO. 14 Approximately 633 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 523 feet
western of the projected centerline of
Emerald Drive and its east end located
approximately 109 feet eastern of the
projected centerline of Emerald Drive, also
described as being right of Mississippi
Department of Transportation Sta. 319+53
approximately to Sta. 325+86 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

SEGMENT NO. 15 Approximately 813 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 669 feet
western of the projected centerline of
Hayden Avenue and its east end located
approximately 168 feet eastern of the
projected centerline of Hayden Avenue, also
described as being right of Mississippi
Department of Transportation Sta. 330+98
approximately to Sta. 339+11 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

SEGMENT NO. 16 Approximately 222 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 89 feet
western of the projected centerline of
Holiday Drive and its east end located

18
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approximately 133 feet eastern of the
projected centerline of Hayden Avenue, also
described as being right of Mississippi
Department of Transportation Sta. 346+46
approximately to Sta. 348+65 of the east
bound lane of U.S. Highway 90 in Pass
Christian, Mississippi.

Approximately 265 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 73 feet
eastern of the projected centerline of
Seashore Avenue and its east end located
approximately 30 feet western of the
projected centerline of Buena Vista Drive,
also described as being right of Mississippi
Department of Transportation Sta. 391+97
approximately to Sta. 394+62 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.

Approximately 450 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 445 feet
western of the projected centerline of
Shelter Rock Drive and its east end located
approximately 1 foot eastern of the
projected centerline of Shelter Rock Drive,
also described as being right of Mississippi
Department of Transportation Sta. 446+91
approximately to Sta. 451+44 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.

Approximately 611 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 78 feet
eastern of the projected centerline of
Girard Avenue and its east end connected

to an existing boardwalk located
approximately 379 feet eastern of the
projected center line of Russell Avenue also
described as being right of Mississippi
Department of Transportation Sta. 459+24
approximately to Sta. 465+35 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.

19
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SEGMENT NO. 20 Approximately 145 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 185 feet
western of the projected centerline of
Jeff Davis Avenue and its east end located
approximately 51 feet western of the
projected centerline of Jeff Davis Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 479+37
approximately to Sta. 480+82 of the east
bound lane of U.S5. Highway 50 in Long Beach,
Mississippi. :

SEGMENT NO. 21 Approximately 440 LE of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 86 feet
western of the projected centerline of
Douglas Avenue and its east end located
approximately 21 feet eastern of the
projected centerline of Gulf View Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 502447
approximately to Sta. 506+77 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.

SEGMENT NO. 22 Approximately 585 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 385 feet
western of the projected centerline of
Beach Park Drive and its east end located
approximately 198 feet eastern of the
projected centerline of Beach Park Drive,
also described as being right of Mississippi
Department of Transportation Sta. 526+17
approximately to Sta. 532+02 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.

SEGMENT NO. 23 Approximately 247 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 66 feet
western of the projected centerline of
Richards Avenue and its east end located
approximately 181 feet eastern of the
projected centerline of Richards Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 545+32

20
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approximately to Sta. 547+79 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.

SEGMENT NO. 24 Approximately 524 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 139 feet
eastern of the projected centerline of
Thornton Avenue and its east end located
approximately 663 feet eastern of the
projected centerline of Thornton Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 723+05
approximately to Sta. 728+29 of the east
bound lane of U.S. Highway 90 in Long Beach,
Mississippi.

SEGMENT NO. 25 Approximately 202 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 59 feet
western of the projected centerline of
Hills Place and its east end located
approximately 144 feet eastern of the
projected centerline of Hills Place, also
described as being right of Mississippi
Department of Transportation Sta. 733+87
approximately to Sta. 735+89 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

SEGMENT NO. 26 Approximately 333 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 75 feet
eastern of the projected centerline of
Kelly Avenue and its east end located
approximately 408 feet eastern of the
projected centerline of Kelly Avenue, also
described as being right of Mississippi
Department of Transportation Sta. 743+00
approximately to Sta. 746+33 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

SEGMENT NO. 27 Approximately 242 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 254 feet
eastern of the projected centerline of
Evans Avenue and its east end located
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28

29

30

31

approximately 331 feet western of the
projected centerline of Gulf Avenue, also
described as being right of Mississippi
Department of Transportation Sta. 759+99
approximately to Sta. 761+99 of the east
bound lane of U.5. Highway 90 in Gulfport,
Mississippi.

Approximately 195 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 91 feet
western of the projected centerline of
Hewes Avenue and its east end located
approximately 104 feet eastern of the
projected centerline of Hewes Avenue, also
described as being right of Mississippi

Approximately 228 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 398 feet
western of the projected centerline of
Oak Drive and its east end located
approximately 170 feet western of the
projected centerline of Oak Drive, also
described as being right of Mississippi
Department of Transportation Sta. 791+25
approximately to Sta. 793453 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 913 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 466 feet
eastern of the projected centerline of
Oak Drive and its east end located
approximately 1379 feet eastern of the
projected centerline of Oak Drive, also
described as being right of Mississippi
Department of Transportation Sta. 799+70
approximately to Sta. 808+74 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 1083 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 772 feet
western of the projected centerline of
Arkansas Street and its east end located
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approximately 312 feet eastern of the
projected centerline of Arkansas Street, also
described as being right of Mississippi
Department of Transportation Sta. 813+37
approximately to Sta. 824+20 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 136 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 164 feet
western of the projected centerline of
Courthouse Road and its east end located
approximately 23 feet western of the
projected centerline of Courthouse Road, also
described as being right of Mississippi
Department of Transportation Sta. 832+23
approximately to Sta. 833+59 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 1167 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 277 feet
western of the projected centerline of
Markham Drive and its east end located
approximately 411 feet western of the
projected centerline of Oleander Drive, also
described as being right of Mississippi
Department of Transportation Sta. 863+88
approximately to Sta. 875+55 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Bpproximately 121 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 22 feet
western of the projected centerline of
Oleander Drive and its east end located
approximately 203 feet western of the
projected centerline of Cedar Drive, also
described as being right of Mississippi
Department of Transportation Sta. 879+36
approximately to Sta. 830+37 of the east
pound lane of U.S. Highway 90 in Gulfport,
Mississippi.
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37

38

Approximately 220 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 100 feet
eastern of the projected centerline of
Cedar Drive and its east end located
approximately 320 feet eastern of the
projected centerline of Cedar Drive, also
described as being right of Mississippi
Department of Transportation Sta. 883+55
approximately to Sta. B85+75 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 340 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 875 feet
western of the projected centerline of
Allan Drive and its east end located
approximately 535 feet western of the
projected centerline of Allan Drive, also
described as being right of Mississippi
Department of Transportation Sta. 899+78
approximately to Sta. 903+18 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 181 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 1542 feet
eastern of the projected centerline of
Anniston Avenue and its east end located
approximately 592 feet western of the

projected centerline of Southern Circle, also

described as being right of Mississippi
Department of Transportation Sta. 932+60
approximately to Sta. 934+41 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 350 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 162 feet
western of the projected centerline of
Southern Circle and its east end located
approximately 186 feet eastern of the

projected centerline of Southern Circle, also

described as being right of Mississippi
Department of Transportation Sta. 938+73
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40

41

42

approximately to Sta. 942+23 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 2026 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 206 feet
western of the projected centerline of
Mockingbird Lane and its east end located
approximately 140 feet western of the
projected centerline of Debuys Road, also
described as being right of Mississippi
Department of Transportation Sta. 952+00
approximately to Sta. 972+26 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 2626 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 31 feet
eastern of the projected centerline of
Beauvior Avenue and its east end located
approximately 886 feet eastern of the
projected centerline of Brady Street, also
described as being right of Mississippi
Department of Transportation Sta. 1064486
approximately to Sta. 1091+12 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 226 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 32 feet
western of the projected centerline of

St. Peter Street and its east end located
approximately 194 feet eastern of the
projected centerline of St. Peter Street,
also described as being right of Mississippi
Department of Transportation Sta. 1214+56
approximately to Sta. 1216+82 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 175 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 92 feet
western of the projected centerline of
St. Paul Street and its east end located
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43

44

45

approximately 85 feet eastern of the
projected centerline of St. Paul Street,
also described as being right of Mississippi
Department of Transportation Sta. 1243470
approximately to Sta. 1245+45 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Bpproximately 172 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 62 feet
western of the projected centerline of
Cauldwell Avenue and its east end located
approximately 109 feet eastern of the
projected centerline of Cauldwell Avenue,
also described as being right of Mississippi
Department of Transportation Sta. 1266+71
approximately to Sta. 1268+43 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 604 LF of wooden boardwalk
overhanging the existing seawall with its
west end located approximately 646 feet
eastern of the projected centerline of
Cauldwell Avenue and its east end located
approximately 153 feet western of the
projected centerline of Azalea Drive,

also described as being right of Mississippi
Department of Transportation Sta. 1273+75
approximately to Sta. 1279+79 of the east
bound lane of U.S. Highway 90 in Gulfport,
Mississippi.

Approximately 1410 LF of wooden pier with its
west end located approximately 382 feet
eastern of the projected centerline of

Suter Place and its east end located
approximately 1382 feet eastern of the
projected centerline of Suter Place, running
approximately parallel and approximately 25
feet off the outer edge of the outer lane of
the I-110 Loop, also described as being right
of Mississippi Department of Transportation
Sta. 1303+86 approximately to Sta. 1314+50 of
the east bound lane of U.S. Highway 90 in
Biloxi, Mississippi.
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SEGMENT NO. 46 Approximately 45 LF of wooden boardwalk
overhanging the seawall with its west end
located approximately 182 feet western of the
projected centerline of Porter Avenue and its
eastern connecting to an existing boardwalk
located 137 feet western of the projected
centerline of Porter Avenue, also described
as being right of Mississippi Department of
Transportation Sta.l1288+16 approximately to
Sta. 1289+96 of the east bound lane of U.S.

And, The Following Known Interested Parties:

Palazzo 001
Anthony J. & Lynne G.

P.0. Box 728

Bogalusa, LA 70429-0728

Hibernia National Bank 002
P.0. Box 481
Baton Rouge, LA 70821

City of Pass Christian 003
309 N Wash Ave
Eldorado, AR 71730

Shadows of The Gulf Subd 004
P.O. Box 691
Gulfport, MS 39502~0651

Yost, 005
William Frank MD PA

4241 S. Fletcher Ave

Fernandina, FL 32034

Riggio, 006
Thomas I & Brenda C

7218 Hattie St.

Arabi, LA 70032

Viger, 007
George W & Jane S

151502 N Lake George Dr

Mishawaka, IN 46545

27




MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
OCTOBER 2002 TERM

Draper, 008
Keith J & Elnor L

1635 2nd St.

Gulfport, Ms 39501

Crowder, : 009
Rosemary Fisher

1633 Carriage Lane

Harvey, LA 70058

Politz, 010
John J & Jan

100 Shadowland Dr

Pass Christian, MS 39571

Canzoneri, 011
Terry S & Rayelynn F

39 100 Shadowlawn

Pass Christian, MS 39571

Walker, 012
Margaret (Peggy) L

106 Brice Dr

Carencro, LA 70520

Iles, 013
Phyllis

412 West University, Suite 101
Lafayette, LA 70506

Lensing, 014
C Martin Jr & Donna B

11898 N 0Oak Hills Pky

Baton Rouge, LA 7081

White, 015
Mildred C

1720 Mcveay Ln

Gautier, MS 39553

Overton, 0le6
Teddy J & Susan D

101 Shadowlawn Dr F-33

Pass Christian, MS 39571
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Nelson,
Susan
930 E Primrose

Unit D-4

Springfield, MO 65

Herrman,

Glen E & Sheri
1538 15th St.
Barron, WI 54

Fairbank,
Robert E Jr
101 Shadowlawn
Pass Christian

Daly,

D

812

Dr.
, MS

William J Et Al
7111 St. Charles Ave
New Orleans, LA 70

Martin,
Alice Austin

105 San Souci Ave

Ocean Springs,

Pizzetta,

MS

613

Apt.

39571

118

39564

Kenneth Edward & Judith
1411 E Beach Blvd

Pass Christian

, MS

39571

Restructure Partners LLC
205 S Hoover Blvd Suite 101

Tampa, FL 336

Roettele,
Edward T & Hue

09

L

Hwy 90 & Emerald Dr

Pass.Christian

Brakebill,
James H Mary L

395

71

1453 E Beach Blvd #201

Pass Christian

, MS

39571

Gold Coast Title Co Inc

1720 22nd Ave
Gulfport, MS

39501

E32

29
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021
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Hanks, 027
Nelson L. & Kathy B

1313 E Beach Blvd

Pass Christian, MS 39574

Wwitt, ’ 028
Michael J & Cynthia M

1307 E Beach Blvd

Pass Christian, MS

Reeves, 029
Earl P & Joy C

1305 E Beach Blvd

Pass Christian, MS 39571

Shraberg, 030
William L

1303 E Beach Blvd

Pass Christian, MS 39571

Hailey, 031
James W Jr

1335 Henry Clay Ave

New Orleans, LA 70118

Brennan, 032
Merrye Lynn

151 Least Tern Dr

Pass Christian, MS 39571

McGee, 033
John M & Janice A

147 Least Tern

Pass Christian, MS 39571

Landry, 034
Vann & Keiko

106 Coventry St

LaFayette, LA 70506

Bayliss, 035
Beverly Ann

143 Least Tern Dr

Pass Christian, MS 39571
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Bruce, 036
Robert & Sara C )

141 Least Tern Drive

Pass Christian, MS 39571

Williams, : 037
Robert L & Nancy Y

33070 Lake Rd

Avon Lake, OH 44012

Bratton, 038
Mary Simpson

138 Least Tern Dr

Pass Christian, MS 39571

Bell, 039
Dunbar M & Margie C

136 Least Tern Dr

Pass Christian, MS 39571

Buxier Investments 040
P.O. Box 215
Hanover, IN 47243

Haas, 041
Adam J & Sharon S

132 Least Tern Dr

Pass Christian, MS 39571

Bouleige, 042
Linda Dauro

4120 Mineral Dr

Colorado Springs, CO 80904

Arey, 043
William H & Jenny D

6956 Wethersfield Rd

Columbus, GA 31904

Johnson, 044
Joseph H & Lorraine Lark

100 Kittiwake RD

Pass Christian, MS 39571

Labrack, 045
John & Ruby

140 Kittiwake Rd

Pass Christian, MS 39571
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Auxier, 046
Maurice & Kendra

P.0. Box 215

Hanover, IN 47243

Trimmer, ' 047
Norma J

180 Kittiwake Rd

Pass Christian, MS 39571

Kludac, 048
Mary Beth

200 Kittiwake Rd

Pass Christian, MS 39571

Wohlert, 049
Catherine B

220 Kittiwake Rd

Pass Christian, MS 39571

Gulfcoast Industries Inc. 050
c/o Dan Mortimer
23026 Woodland Way
Pass Christian, MS 39571
s
Myers, 051
Joseph F & Jo Ann
1453 E Beach Blvd # 203
Pass Christian, MS 39571

Boteler, 052
Linda Johnston & Dawn T c/o Tammy

1700 Lapalco Blvd

Harvey, LA 70058

Cefalu, 053
Frances J & Connie H

61241 Holden Ln

Amite, LA 70422

Spitznagel, 054
Jeanette Etal

13645 Mason Oaks Ln

St. Louis, MO 63131

32




MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
OCTOBER 2002 TERM

Daigle, 055
John B & Lucille L '

104 Richland Ave

LaFayette, LA 70508

Higginbotham, ' 056
J Michael & Caroll Q

1 Waverly Walk

Hattisburg, M5 39402

Brasher, 057
Harold & Kay

P.O.Box 391

Southaven, MS 38671

Ussery, 058
Gene L Jr & Elizabeth D

1453 East Beach Blvd Unit 211

Pass Christian, MS 39571

Montgomery, 059
James B L/E

1453 E Beach Blvd #212

Pass Christian, MS 39571

Berger, 060
Raymond C Jr & Debra D

1453 E Beach Blvd Unit 213

Pass Christian, MS 39571

Medley, 061
Dale E

1453 E Beach Blvd # 214

Pass Christian, MS 39571

Powell, 062
Joseph W & Nancy E

1453 East Beach Blvd #215

Pass Christian, MS 39571

Gray, 063

Jacob R & Doris P

138 Moonraker Dr ’
Slidell, LA 70458
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Carboni, 064
Shava J Jr & Kathleen O

3711 Red Cypress Dr

New Orleans, LA 70131

Gasper, ' 065
Alton J & Consuella P

5406 Hampshire Dr

Minneapolis, MN 55419

Norcross, 066
Elaine H

1453 E Beach Blvd # 219

Pass Christian, MS 39571 4802

Romaire, 067
Richard L Sr & Marian F

1019 1st St

Morgan City, LA 70380

Cox, 068
Steven A

1453 E Beach Blvd

Pass Christian, MS 39571

Mitchell, 069
Glenn E

212 Avalon Cir

Brandon, MS 39042

Bergeron, 070
Wallace J & Rose M

1453 E Beach Blvd Unit 223

Pass Christian, MS 39571

Allen, 071
Willie L Sr Trustee

515 Foggy River Rd

Hollister, MO 65672

Vaghini, 072
John R

65 Osgood Rd

Sterling, MA 01564 2002
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Hattaway, 073
Ernest R & Audrey D

1453 E Beach Blvd # 302

Pass Christian, MS 39571

Morreale, ' 074
Cary Paul

1453 E Beach Blvd Unit 303

Pass Christian, MS 39571

Schwartzman, 075
Melvin I & Jane M

1750 St. Charles Ave Apt 211

New Orleans, LA 70130 6700

Turfler, 076
Ronald J & Joan L

1453 E Beach Blvd #305

Pass Christian, MS 39571

Camp, 077
William G & Janice P

1453 E Beach Blvd unit 306

Pass Christian, MS 39571

Bergin, 078
Kathylnl453 E Beach Blvd # 307
Pass Christian, MS 39571

Excalibur Inc. 079
907 Delaware Ave suite 1
McComb, MS 39648

Mazurek, 080
Lenny M

11275 57th Ave N

Minneapolis, MN 55442

Stephens, 081
James P & Donna J

1453 E Beach Blvd # 311

Pass Christian, MS 39571

Vaughn, 082
Thoms E & Debra M

24343 Oaklawn Plantation

Pass Christian, MS 39571
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Hopkins, 083
Jimmy E & Frances A

1453 E Beach Blvd #313

Pass Christian, MS 39571

Emmons, ’ 084
Daniel L & Nancy S

1453 E Beach Blvd #314

Pass Christian, MS 39571

Beesley, 085
Christine

205 Place Duvert

Mandeville, LA 70471

McDaniel, 086
Paul

121 Bedford Rd

Hattisburg, MS 39402

Blanchard, 087
Susan A & Kalik Lee

2459 Ashbury Pl

Mobile, AL 36693

Finley, 088
James W Trustee

675 Towle Way

Palo Alto, CA 94306

Arey, 089
Kathleen E

6956 Wethersfield Road

Columbus, GA 31904

Cunningham, 090
Clifton J & Olva E

1453 E Beach Blvd #320

Pass Christian, MS 39571

Gambino, 091
Joseph C & Jessica L

1453 E Beach Blvd # 321

Pass Christian, MS 39571
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Swank, . 092
Robert & Vera J

1453 E Beach Blvd #322

Pass Christian, MS 39571

Carr, ) 093
Delbert W & Betty L

1453 E Beach Blvd # 323

Pass Christian, MS 39571

Mortimer, 094
Daniel J

P.0O. Box 533

Pass Christian, MS 39571

Jackson, Q95
Chatwin M III

c/o P.O. Box 585

Bay St. Louis, MS 39520

Schneider, 096
Drury R

1034 W Beach Blvd

Pass Christian, MS 39571

Lady Mary LLC 097
111 E Scenic Dr
Pass Christian, MS 39571

LEC Properties Inc ET AL 098
P.0. Box 1260
Ridgeland, MS 39158

Ascension Resorts Ltd 099
c/o Adval Services Inc

P.0O. Box 835665

Richardson, TX 75083 5665

Cook, 100
Wendell H Sr

1829 43rd St

Meridian, MS 39305

Balis, 101
David H & WF

120 Waters Edge Dr

Ocean Springs, MS 39564

37



MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
OCTOBER 2002 TERM

Church Street Properties LLC 102
3222 Coliseum St
New Orleans, LA 70115

Pass Christian City of 103
159 Boisdore ’
Pass Christian, MS 39571

Trinity Episcopal Church 104
125 Church Ave
Pass Christian, MS 39571

Golden Arch Limited Partnership 105
P.0. Box 839
Long Beach, MS 39560

St Paul Catholic Church 106
P.0. Box 548
Pass Christian, MS 39571 0548

Catholic Diocese of Biloxi 107
P. 0. Box 548
Pass Christian, MS 39571

Devenny, 108
Joseph A III ET AL

220 E Scenic Dr

Pass Christian, MS 39571

Pass Christian City of 109
HWY 90
Pass Christian, MS 39571

Matthews, 110
Barbara R

511 E Beach Blvd Box 805

Pass Christian, MS 39571

Wyble, 111
Eric J & Jeanne C

509 E Scenic Dr

Pass Christian, MS 39571

Mcraney, 112
Thomas ©

c/o 1018 6th Ave Medical Clinic
Picayune, MS 39466
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Maurice L III & Lauren

503 E Scenic Dr
pass Christian, MS

Charbonnet,

John D & WF

501 E Beach Blvd
Pass Christian, M3

pattel,

Jerome M

427 E Scenic Dr
Pass Christian, MS

Demetz,

Donald

425 E Beach Blvd
Pass Christian, MS

Demetz,

Donald J & WE

423 E Scenic Dr
Pass Christian, MS

Carbine,

39571

39571

39571

39571

39571

J Michael & Elizabeth

525 E Scenic Dr
Pass Christian, MS

McMullan,
James M & Madeline
800 South Ridge Rd

39571

M

Lake Forest, IL 60045

Levert,

J Alfred IT & WF
212 E 2nd St SU
Pass Christian, MS

Rice,

Baird Dantzler

701 E Beach Blvd
Pass Christian, MS

205

39571

39571

39
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115

117
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120
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Gallagher, 124
C R Jr & WF

P.O. Box 817

Pass Christian, MS 39571 0817

Powell, ' 125
Margaret E

729 E Beach Blvd

Pass Christian, MS 39571

Bories, 126
Jane B

6000 Chestnut St

New Orleans, LA 70118 5918

Maples, 127
Martha Blondheim

715 E Scenic Dr

Pass Christian, MS 39571

Brass, 128
W Joel & Marion M

905 E Scenic Drive

Pass Christian, MS 39571

Grant, 129
Arthur

901 E Scenic Dr

Pass Christian, MS 39571

Jones, 130
Charlton R

861 E Beach Blvd

Pass Christian, MS 39571

M & R Inc 131
5400 Purdue Dr
Metairie, LA 70003

Chang, 132
Daniel & Julia

241 Baywood Dr.

Pass Christian, MS 39571

Discount Furniture Sales 133

4207 Cameron St.
LaFayette LA 70506
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Ling, _ 134
Susan

1525 E Beach Blvd # 202

Pass Christian, MS 39571

Wilson, . 136
Abner W ET Al

417 Fairfield Ave

Gretna, LA 70056

Cochran, 137
virginia Beth

1525 E Beach Blvd #204

pass Christian, MS 39571

swarek, 138
Kaylyn

1525 E Beach Blvd #205

Pass Christian, Ms 39571

Ervine, 139
Diane K

1525 E Beach Blvd

pass Christian, MS 39571

Fisher, 140
Frank H & Norma S

P.0. Box 518

pass Christian, MS 39571

Gregoire, 141
pPaul E & Dolores

4417 Pontchartrain Dr

Slidell, LA 70458

Dickens, 142
Carol L

230 E 5th St.

Long Beach, MS 39560

Morton, 143
James D Sr ET AL
417 Fairfield Ave
Gretna, LA 70056
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Wilson, 144
AW

417 Fairfield Ave

Gretna, LA 70056

Campbell, ' 145
Stanley J & WF

1525 E Beach Blvd

pass Christian, MS 39571

Griffin, 146
Paul Gerald & Cecila Ann

152% East Beach Blvd #2117

Pass Christian, MS 39571

Hatem, 147
Richard M & Sandra D

1525 Beach Blvd #218

Pass Christian, MS 39571

Calvin, 148
Richard E & Virginia B

51222 Shannon Brook Ct

Granger, IN 46530

Deacon, 149
Roy R & Patricia Rigdon

1525 E Beach Blvd

Pass Christian, MS 39571

Husseini, ’ 150
Majed W & Samar S

P.0O. Box 20886

Tuscaloosa, AL 35402

Davey, 151
Jack & WF

105 Neil Ave

New Orleans, LA 70114

Smith, 152
Todd G

1525 E Beach Blvd Unit 223

Pass Christian, MS 39571
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Reynolds, 153
Connie C A

1525 East Beach Blvd

pPass Christian, MS 39571

Brown, . 154
Orville E & Karen E

1525 E Beach Blvd #225

Pass Christian, MS 39571

Scarborough, 155
Ricky M ET AL

1444 Second St

Gulfport, Ms 39501

Maxey, 156
Margaret M

1525 E Beach Blvd

pPass Christian, MS 39571

Good, 157
Ruth C

1525 E Beach Blvd #228

Pass Christian, MS 39571

Harvey, 158
Willie E & Sandra R

1525 E Beach Blvd #229

Pass Christian, MS 39571

Clendenin, 159
patricia E

115 Beach View Dr

pass Christian, MS 39571 13503

Moore, 160
Edward M & Jeanette

1525 E Beach Blvd #231

pass Christian, MS 39571

Warrior Energy Group Inc. 162
P.0O. Box 6689
Gulfport, MS 39506

Newnman, 163
James Harold & Sonya E

1524 E Beach Blvd #234

Pass Christian, MS 39571
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Leblanc Law Firm Inc 164
416 Vermont St
Covington, LA 70433

Randall, 165
Helen C .

215 Greenwood Ave

Long Beach, MS 39560

Penthouse Condominium 166
1515 E Beach Blvd
Pass Christian, MS 39571

Kyser, 167
Pauline E

5038 Wayneland Dr

Jackson, MS 39211

Wilson, 168
Abner W & WF

417 Fairfield Ave

Gretna, LA 70056

LaBlanc, 169
Clyde & Joanne

7915 Plum St

New Orleans, L 70118

Derbes, 170
Jannie Danner Gavrin

913 Michigan Ave

Metairie, LA 70003

Johnson, 171
Mary M Trust

5120 Claycut Rd

Baton Rouge, LA 70806

Apffel, 172
Alein S

1515 E Beach Blvd #106

Pass Christian, MS 39571

Hanson, 173
Charlotte M

1515 E Beach Blvd Apt 107

Pass Christian, MS 39571
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Dilalla, 174
Domenic & Ida '
1515 East Beach Blvd

Pass Christian, MS 39571

Villarrubia, : 175
Audrey L

4157 Canal St

New Orleans, LA 70119

Johnston, 176
Farl W

P.0O. Box 246

Pass Christian, MS 39571

Penthouse Owners Assn Inc 177
1515 E Beach #111
pass Christian, MS 39571

Cambre, 178
Charles W Jr & Vera R

P.0. Box 51

st Gabriel, LA 70776

James Fisheries Inc 179
8631 CO RD 12
Newbern, AL 36765

Jarreau, 180
Marie G

633 Decature St "C"

New Orleans,LA 70130

Stange, 191
Emil A & WF

2346 § Farm Rd 237

Rogersville, MO 65742

Carlomagno, 182
Dino L II

1152 Elmeer Ave

Metairie, LA 70005

Sills, 183
BG & WF

1824 1lst Ave Apt B

Sterling, IL 61081
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Frierson, 184
Harry L Jr

P.0O. Box 308

Kiln, MS 39556

Valvano, : 185
Guy T

1515 East Beach Blvd

Pass Christian, MS 39571

Murphy, 186
Spencer L -Trustee-

1515 E Beach Blvd

Pass Christian, MS 39571

Hamel, 187
Louis J & WF

31 Thorngate Dr

Brandon, MS 39042

Smith, 188
Frank Sr & Yvonne S

500 E Beach Blvd

Long Beach, MS 39560

LeBlanc 189
Robert J & Sandra F

3112 Texas

Kenner, LA 70065

Broome, 190
Kenneth Damon

1525 East Beach Blvd #124

Pass Christian, MS 39571

Parkinson, 191
Lynne Lais

1515 E Beach Blvd Apt 125

Pass Christian, MS 39571 4916

Garon, 192
Henry A & WF

4432 Camp St

New Orleans, LA 70115
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Kilpatrick 193
T R Jr & WF

6634 Pikes Ln

Baton Rouge, LA 70808

Jackson, : 194
William E & WF

1311 Granada Dr

New Orleans, LA 70122

Roy, 195
Leona T

P.0. Box 6710

Metairie, LA 70009

Bitner, 196

Noel D S

107 Mariner's Island R
Mandeville, LA 70448

Dehart, 197
Sandra Gaill Puckett

317 Keeney Ave

LaFayette, LA 70501

Reinhard, 198
August B & WF

3600 N Turnbull Dr

Metairie, LA 70001

Foss, 199
Arthur W Jr & WE

1515 E Beach Blvd #133

Pass Christian, MS 39571

Baudoin, 200
Mark & Dianne Martin

611 Raintree Trail

LaFayette, LA 70507 3721

Deloteus, 201
Leonard R & Dorothy P

517 University Blvd

Bowling Green, KY 42101
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Retif, 202
James A & WE

1515 E Beach Blvd # 136

Pass Christian, MS 39571

Sweeney, ’ 203
Gerald J & Rita S

2824 Delambert St

Chalmette, LA 70043

Lewis, 204
Henry F Jr & WF

P. O. Box 251

Franklin, LA 70538

Dymond, 205
E Joanne McBride

P.0. Box 275

Long, Beach, MS 39560

Boudreaux, 206
Joseph G & Dorothy L

241 Marina Dr

Salem, SC 29676 9478

Gipson, 207
Jonathan Barry

3772 Ridgemont Dr

Baton Rouge, LA 70814

Southern Hotel & Motel Supply Co 208
P.0. Box 50725
New Orleans, LA 70150

King, 209
William MCM

P.0. Box 1029

Covington, LA 70433

Tams IncC 210
P.0. Box 15644
Baton Rouge, LA 70895

Schroeder, 211
Robert H Jr & Joanne B

1308 Colony Road

Metairie, LA 70003
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Turner, 212
Deland

4466 W Pine 2F

St. Louis, MO 63108

Gallagherx, . 213
Beverely

4638 Norma Dr

San Diego, CA 92115

Young, 214
James J Jr ET AL

3900 Metairie Hgts

Metairie, LA 70002

Michon, 215
F J & WE

309 Opal St Apt 3-A

New Orleans, LA 70124 2559

5ills, 216
Jack & Bettie T

1515 E Beach Blvd #208

Pass Christian, MS 39571

Sweetman, 217
J W

6820 Hilo St

Diamondhead, MS 39525

Law, 218
Robert D Jr & Shirley M

9724 Charlotte Armstrong Dr

St Francisville, LA 70775

Noelle, 219
Vivian P -Trustee-

7114 N Merrimac

Chicago, IL 60646

Holloway, 220
C R Jr ET AL

1515 E Beach Blvd # 212

Pass Christian, MS 39571
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Cook, 221
Derrell A & Lynda G

1515 E Beach Blvd #226

Pass Christian, MS 39571

Rodriguez, : 222
Dennis M Sr & Charlotte

3104 Lena Dr

Chalmette, LA 70043

Pendergraft, 223
Marion F & Rita E

1515 E Beach #215

Pass Christian, MS 39571

Kucera, 224
Martin J & Norma J

1515 E Beach #2186

Pass Christian, MS 39571

Hubbard, 225
Norman C

30 Thorngate Dr

Brandon, MS 39042

McKenzie, 226
Alfred L & Charlene

1555 N Crystal Springs Rd

Royal, AK 71968

Thomas, 227
Jeffrey S -Trustee-—

1519 E Beach Blvd #219

Pass Christian, MS 39571

Young, 228
Joan Tillery

2010 W 12th St

Laurel, MS 39440

Vogt, 229
Audrey S

4001 Cleary Ave

Metairie, LA 70002
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Puckett, 230
Robert J & Juanita L

120 Emery Ct

Newark, DE 19711

Marcello, ’ 231
Michael C :

1612 Lake Superior

Harvey, LA 70058

Bochette, 232
Marion D & Sandra G

12122 Cranefoot Dr

Jacksonville, FL 32223

Dicks, 233
John F Jr & Madge B

2141 State St

New Orleans, LA 70118

Mikill, 234
Frederick J II & Pamela V

1515 E Beach Blvd Apt 227

pass Christian, MS 39571

Exceland LLC 235
2804 Belmont Pl
Metairie, LA 70002

Klippel, 236
Bobby B & Rita L

P.0. Box 4225

Ocala, FL 34478

Marchand Family Corporation 237
P. 0. Box 48
pPort Allen, LA 70767

Hinton, 238
Benny R & Nelda Ruth
1205 W Jackson Blvd
Jackson, MO 63755

Harris, 239
Thomas & WE

1515 E Beach Apt 232

Pass Christian, MS 39571
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Hobrock, 240
Richard A & WFE

901 W Bruce Ln

Princeton, IL 61356 2321

Powell, ’ 241
Clariece & Howell, Burniece

60007 Nash Rd

Amory, MS 38821

Deabler, 242
Oleva E -L/E-

1515 E Beach

Pass Christian, MS 35571

Hughes, 243
L G & Beverly

369 Vincent Ave

Metairie, LA 70005

Walker, 244
Robert J & Janis R

105 San Francisco Ct

Pearl River, LA 70452

Lanaux, 245
Charles A & WF

6971 Marshall Foch

New Orleans, LA 70124

Schaffer, 246
Nelson E & WFE

121 Little Creek Ln

Covington, LA 70433

Stiegler, 247
Rene A Jr & Kinta C

1 Spring Bank Rd S

Mobile, AL 36608

Boudreaux, 248
Louise S ET AL

4705 Folse Drive

Metairie, LA 70006
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Palmer,

Edward M Jr & WF
P.0. Box 50725
New Orleans,

Chang,

LA 70150

Daniel ET AL
241 Baywood Dr
pass Christian, MS 39571

Lin,

Shie-Sheng ET AL
3718 Monmouth Pl
Burtonsville,

Holloway,

MD 20866

Jarman H & Martha B
830 W Beach Blvd Unit #1
Long Beach, MS

Gleason,
Janice C

39560

5121 Winter Ridge

ADA, MI

Abell,
Helen S
P.0O. Box

493

48

01

2

Pass Christian, MS 39571

Stamper,

Michael M & Wanda K
7549 Scoggins Rd
Dallas, GA 30132 4872

Seley,

Mary Ann Revocable LV TRT
204 Ridgewood
Prattville,

Urban,

AL

36067

Richard P & Karen L
3215 Old Orchard

Brighton,

MI

48116
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St Onge, 258
Ruth J ET AL

434 W Beach Blvd

Long Beach, MS 39560

Baudry, . 259
Thomas & Melinda

36523 Swan Rd

Prairierville, LA 70769

Maoore, 260
Jacqueline S

860 East Beach Blvd

Long Beach, MS 39560

Bland, 261
Charles

226 Tippah St P.0. Box 38

Grand Junction, TN 38039

Seiden, 262
George & Rebecca

245 Preston

Shreveport, LA 71105

Lyon, 263
Margaret Ann

23 Tealwood

Shreveport, LA 71104

Faulk, 264
Charles Stephen & Ann Hughes

242 W Beach Blvd

Long Beach, MS 39560

Griffin, 265
Claude E

1803 61lst Ave

Gulfport, MS 39501

DRT Inc 266
2112 Perry Dr
Abbeville, LA 70510

Deas, 267
Joanie S

406 Caribe P1

Gulfport, MS 39507
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Maulden,

James W & Patria F
220 W Beach Blvd

Long Beach, MS 39560

Long Beach City of
p. 0. Box 929
Long Beach, MS 39560

Salloum,

Mitchell Jr ET AL
P.0. Box 1176
Gulfport, MS 39502

English,

James C

Pineville Rd

Long Beach, MS 39560

Harbor View Inn LLC
320 E Beach Blvd
Long Beach, MS 39560

Roberts,

Dewitt & Carol L
20122 Lovers Lane
Long Beach, MS 39560

Ward,

Wayne M & WF

402 E Beach Blvd

Long Beach, MS 39560

Berry,

E O & Theda P
600 Laurel Dr
Magee, MS 39111

Grove,

Vicki

328 E Beach Blvd

Long Beach, MS 39560

Moore,

Jacqueline S

860 E Beach Blvd

Long Beach, MS 39560

268

269
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272

273

274

275

276

277
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Duffy, 278
Larry B & Frances

39435 South Red Oak Rd

Livingston, LA 70754

Butler, . 279
Wallace W

904 E Beach Blvd

Long Beach, MS 39560

Norcross, 280
Everett L & WE

906 E Beach Blvd

Long Beach, MS 39560

Bland, 281
Doris M

804 E Beach Blvd

Long Beach , MS 39560

Zambrowski, 282
Robert A

626 Lapaloma

Key Largo, FL 33037

University of Southern Miss 283
USM Campus Gulf Park

730 E Beach Blvd

Long Beach, MS 39560

Gulfport City of 284
1601 33rd Ave
Gulfport, MS 39501

Olaivar, 285
Richard C

1438 E Beach Blvd

Gulfport, MS 39501

Kate, 286
Isabel Schroeder

1436 E Beach Blvd

Gulfport, MS 39501

Pope, 287
Carl J

P.0Q. Box 1507

Gulfport, MS 39502
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Hollingsworth, 288
Jimmy L & Martha

1428 E Beach Blvd

Gulfport, MS 39501

Olmstead, : 289
Ronald F & Joan P

1424 E Beach Blvd

Gulfport, MS 38501

Torjusen, 290
Margery R

1420 E Beach Blvd

Gulfport, MS 39501

buncan, 291
Caroline B

pP.0. Box 833

Gulfport, MS 39502

Walker, 292
Tom IIT

P.0. Box 7332

Gulfport, MS 39506 7332

Simpson, 293
Gary W & Kathy L

1404 E Beach Blvd

Gulfport, MS 39501

Blacklidge, 294
Dorothy Ruth

1400 E Beach Blvd

Gulfport, MS 39501

Palmer, 295
Joanne M

1308 E Beach Blvd

Gulfport, MS 39501 2253

Clark, 296
Alan O & Brenda D

1252 E Beach Blvd

Gulfport, MS 39501
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Milner, 297
Olivia W-L/E-

1244 E Beach Blvd

Gulfport, MS 39501

Throop, : 298
Elizabeth W

1132 E Beach Blvd

Gulfport, MS 39501

Puckett, 299
Camille S

1118 E Beach Blvd

Gulfport, MS 39501

Lewis, 300
Eldon ,

1120 E Beach Blvd

Gulfport, MS 39501

Estopinal, 301
Scottie Mrs ET AL

1124 E Beach Blvd

Gulfport, M5 39501

Hopkins, 302
A M

1128 E Beach Blvd

Gulfport, MS 39501

Clower, 303
Barbara T

1130 E Beach Blvd

Gulfport, MS 39501

Throop, 304
Elizabeth W

1132 E Beach Blvd

Gulfport, MS 39501

Pizzetta, 305
Don F & Danette S

P.0. Box 8066

Gulfport, MS 39506
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Parks, 306
J M & WFE '

916 E Beach Blvd

Gulfport, M§ 39501

Haluska, : 307
Emery L & John E

826 E Beach Blvd

Gulfport, MS 39501

Peden, 308
WA &WF

P.O. Box 1321

Gulfport, MS 39501

Bernheim, 309
Joseph B

890 2nd St

Gulfport, MS 39501

Hewes, 310
Thomas F

604 E Beach Blvd

Gulfport, MS 39501

Dove, 311
Gordon & Mona

P.O. Box 428

Houma, LA 70361

Street, 312
Eugene L & Pat C

406 E Beach Blvd

Gulfport, MS 39507

Lizana, 313
Carl A Jr & Jeanette C

334 E Beach Blvd

Gulfport, MS 39501

Carden, 314
Ellarose S

645 N Beau Chene #5

Mandeville, LA 70471
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Ruble, 315
John H & Dawn R

324 E Beach Blvd

Gulfport, MS 39501

US Veterans Hospital - 316
E Beach Blvd Hwy 90
Gulfport, MS 39507

Waters Edge III Corp 317
190 E Beach Blvd
Gulfport, MS 39507

Bolling, 318
Judy M ET AL

106 Dogwood Dr

Gulfport, MS 39507

American Legion Joe Graham #119 319
111 Courthouse Road
Gulfport, MS 39507

Baker, 320
Marie L

2214 Swetman Blvd

Gulfport, MS 39501

Bhakta, 321
Dayarambhai R ET AL

0826 E Beach Dr

Gulfport, MS 39501

Sunshine Jr Stores Inc 322
Attn: Tax Dept '
P.0O. Box 42165

Houston, TX 77242

Pierotich, 323
Ronald C &§ J J c/c Souvenir City
2026 Beach Blvd

Biloxi, MS 39531

Sea Qaks Professional Plaza LLC 324

400 W Beach Blvd
Long Beach, MS 39560
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Patel, 325
Prafulbhai I & Champaben

940 Beach Dr

Gulfport, MS 39507

i

Lucky Corporation : 326
960 Beach Blvd
Gulfport, MS 39507

Bertucci Realty Co Inc 327
P.O. Box 1139
Gulfport, MS 39502

Comfort Inn of Gulfport LLC 328
P.0. Box 6096
Biloxi, MS 39532

YU Properties Inc 329
1124 Beach Blvd
. Gulfport, MS 39501
Beach Water Inn Inc 330

1128 Beach Blvd
Gulfport, MS 39507

Hilltop Ventures LLC 331
1621 29th Ave
Gulfport, MS 39501

Currie, 332
Edward H & Eleanor B

1536 E Beach Dr
Gulfport, MS 39507

McCall, 333
C H Jr & Heiskrll K

1528 E Beach Dr

Gulfport, MS 39507

Townsend, 334
Horrell H IIL

‘ 1520 Beach Drive
Gulfport, MS 39507 1443
Coats, 335
Betty B

1510 Beach Dr
Gulfport, MS 39507
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Hays, 336
Arthur V Jr, Mary & Martha

1500 E Beach Dr

Gulfport, MS 39507 1443

Douglas, . 337
Carol

1828 Beach Dr

Gulfport, MS 39501

William Cary College 338
1856 E Beach Dr
Gulfport, MS 39507

Mavar, 339
Sam Jr

1916 E Beach Blvd

Gulfport, MS 39507

Gaines, 340
Betsy R Vick L/E

1918 Beach Dr

Gulfport, MS 39507

Powers, 341
Georyge

1942 E Beach Blvd

Gulfport, MS 39507

Jacobs, 342
Donald

1942 E Beach Blvd

Gulfport, MS 39507

Anderson, 343
Roy III & Rebecca D
P.O. Box 2

Gulfport, MS 39502

Emil, 344
Gerald R & Nancy P

2078 Beach Blvd

Gulfport, MS 39507

Cuevas, 345
Donald J & WF

P.O. Box 548

Gulfport, MS 39502
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Jeansonne,

v

2082 Beach Blvd
Gulfport, MS 39501

Shamis,
Helen N -L/E-

346

347

121 Venetian Gardens

Gulfport, MS 39507

Mitchell,

Joseph R

# 9 Keyser Lane
Gulfport, MS 39507

Gulf Condos LLC
pP.0. Box 1380
Ocean Springs, MS

Gulf Condos LLC
pP.0. Box 160306
Mobile, AL 36616

1634

348

349

39566

Big R Procurement Co Inc 351
1777 NE Loop 410 Suite 1250
san Antonio, TX 78217 5220

A & H Corp
1714 Pass Rd
Biloxi, MS 39531

General Mills Restaurant Inc 353

DBA RL 462 Attn:
P.O. Box 59330

Property

Orlando, FL 32859 3330

PRMA-MS Inc
P.O. Box 95997

354

Las Vegas, NV 89193

Canizaro Heirs L P
c/o Joseph Canizaro

355

909 Poydras St Suite 1700
New Orleans, LA 70112

Gulf Ocean Properties LLC 356

P.0. Box 6056
Gulfport, MS 39506
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Brady, 357
Nettie T ET AL

P.O. Box 1410

Sanford, MS 27330

Denny's Inc #1354 - 358
c/o Rash & Assoc

P.0. Box 1600

Rowlett, TX 15030 1600

President Broadwater Hotel -Lessee- 359
P.0O. Box 543185
Dallas, TX 75354 3185

Biloxi City of 360
P.0. Box 429
Biloxi, M5 39533

Aldridge, . 361
Edward F

1464 Beach Blvd

Biloxi, MS 39531

Matherne, 362
Paul Gerard & WF

1468 Beach Blvd

Biloxi, MS 39530

Danaher, 363
Inez J

1470 Beach Blvd

Biloxi, MS 39530

Alyeska Condominium LILC 364
228 Rue Petit Bois
Biloxi, MS 39531

Equipment Management Systems LLC 365
525 E Capitol St Suite 700
Jackson, MS 39201

Garland, 366
Charlene

1478 Beach Blvd Unit D

Biloxi, MS 39530
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Taylor,
Lacy M

367

1478 Beach Blvd, Unit F

Biloxi, MS 39531

Johnsbn,
Noel H

368

1478 Beach Blvd, Unit G

Biloxi, MS 39530

Daniel,
Bill W & Patricia A

369

1470 Beach Blvd Unit 1

Biloxi, MS 39531

Wilson,

Abner W & Joy B
417 Fairfield Ave
Gretna, LA 70056

Green,

T Courtney

1332 Beach Blvd
Biloxi, MS 39530

Yarnell,

Edward M & Mitzi C
1328 Beach Blvd
Biloxi, MS 39530

Vandiver,

Frank Alexander
6134 Chevy Chase
Houston, TX 77057

Father Ryan House Inc
1196 Beach Blvd
Biloxi, MS 39530

Chatham,

Patricia P

1202 Beach Blvd
Biloxi, MS 39530

Twin Peaks LLC
7304 Washington Ave

370
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373

374

375

376

Ocean Springs, MS 39564
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Briscoe, 377
Gertrude D

1150 Beach Blvd

Biloxi, MS 39530

Briscoe, ' 378
Robert B ET AL

1144 Beach Blvd

Biloxi, MS 39530

D'Aquilla, 379
Clara S & Lopez, John M

1092 Beach Blvd

Biloxi, MS 39530

GDM Inc 380
1719 Beach Blvd Suite 403
Biloxi, MS 39530

Robertson, 381
Robert S

P.0O. Box 2924

Morgan City, LA 70808

Le Grand Chateau 382
Prop Owners AssocC

1130 Beach Blvd

Biloxi, MS 39530

Hoffman, 384
Alan

RED # 2

West Branch, IA 52358

Blank, 385
Donn R & D Eandall

825 Capital Blvd

Corydon, ID 47112

Scurlock, 386
Ben W & Nettie M

1130 Beach Blvd #101

Biloxi, MS 39530

Pitre, 387
Len J & Patsy H

605 Turner St

Waynesboro, MS 39367
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313

Meiners,
Roberta S

1130 Beach Blvd Unit 202

Biloxi, MS 39530

Cain,

H C

504 Hall St
Wiggins, MS 39577

White,

Daniel J Rev Living Trust

pP.0. Box 55691
Metairie, LA 70055 5691

Frith,

James D

pP. O. Box 1933
Biloxi, MS 39533

Wilson,

Joseph -LE-

1130 Beach Blvd # 503
Biloxi, MS 39530

Beau Rivage Resorts Inc
P.O. Box 843185
Dallas, TX 75354 3185

Condominium Dev Co
940 Beach Blvd
Biloxi, MS 39530

Bargqg,

Ella M

P.0O. Box 1347
Biloxi, MS 39533

Bickham,

Hamilton D

956 Beach Blvd
Biloxi, MS 39530

Trahan,

Ernest J & WF

121 Hopkins Blvd
Biloxi, MS 39530
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Dunay, 398
James A & Patricia

964 Beach Blvd

Biloxi, MS 39530

O'Keefe, ’ 399
Jeffrey H

968 Beach Blvd

Biloxi, MS 39530

Gilich, 400
Andrew M Jr

2026 Tuilleries Dr

Biloxi, MS 39531 2423

Gillich, 401
Andrew & WF

1070 Judge Sekul Ave

Biloxi, MS 39530

Dees Chevrolet Co 402
228 Main 5t
Biloxi, MS 39530

Bolton, 403
Walter ET AL

1068 Beach Blvd

Biloxi, MS 39530

Bolton, 404
Carolyn M
113 Wisteria Ln
Ocean Springs, MS 39564
Roettele 405
Hue
Highway 90 & Emerald Drive
pass Christian, MS 39571
and, the Court having considered heard and considered oral
argument of counsel and documentary evidence submitted at trial,

does hereby grant Declaratory Judgment and find as follows:

1. That all named upland owners and all other interested
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persons having or claiming to have any legal or equitable
interest in Phase II1 of the Harrison County Boardwalk/Pedestrian
Pathway, was personal;y served with process, or served by
certified mail, or served by publication pursuant to Rule ¢,
M.R.C.P.

2. This Court finds that all named parties and interested
persons received a copy of the Amended Complaint for Declaratory
Judgment, Summons and Fiat informing all interested perscons of
the September 19, 2002 court date. The Summons issued by the
Chancery Court Clerk of Harrison County, MS clearly and
distinctly set forth all interested persons’ rights with regard
to the Boardwalk/Pedestrian Pathway Project.

3. This Court finds that sufficient notice of the hearing
on Amended Complaint for Declaratory Judgment was given by the
Harrison County Board of Supervisors, and that all constitutional
requirements of due process of law Qere met.

4. Harrison County, Mississippi, and the Mississippi
Department of Transportation wish to construct approximately 4.07
miles of a wooden boardwalk, not to exceed twelve (12) feet in
width, within the U.S. Highway 90 right of away, and within or
adjacent to the existing seawall right of way beginning at
segments south of Fort Henry Avenue in Pass Christian,
Mississippi to Azalea Drive in Biloxi, Mississippi; designated as

Phase IT of the Harrison County Boardwalk/Pedestrian Pathway
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Project. Harrison County petitioned this Court for Declaratory
Judgment for approval of the said project, which must be obtained
in order for Harrison County to receive approximately Two Million
Nine Hundred Forty-Five Thousand Nine Hundred Seventy-six
($2,945,976.00) Dollars of federal grant money, identified as the
Statewide Transportation Improvement Program (STIP).

5. Constructi;n of the Boardwalk along U.S. Highway 90 is
in furtherance of the Harrison County Sand Beach Master Plan
adopted by the Harrison County Board of Supervisors. A map of
Pﬁase II of the proposed Boardwalk is attached hereto as Exhibit
“A"

6. In addition to the wooden Boardwalk to be constructed
on part of the existing seawall right of way, Harrison County
wishes to construct a wooden pier around the I-110 loop which
would connect the Boardwalk on the east and west sides of the I-
110 loop. It is designated as Segment No. 45, which consists of
approximately 1,410 L.F. of a wooden pier with its west end
located approximately 382 feet eastern of the projected
centerline of Suter Place, and its east end located approximately
1,382 ft. eastern of the projected center line of Suter Place,
running approximately parallel and approximately 25 feet off the

outer edge of outer land of the I-110 loop.
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7. This Court finds the pier is in furtherance of the
Harrison County Sand Beach Master Plan adopted by the Harrison
County Board of Supervisors. This pier is depicted in the map
attach%d hereto as Exhibit “B”.

8. This Court finds that Harrison County made a diligent
search and inguiry to locate the names, street addresses and post
office addresses of all upland owners and all other persons,
firms or corporations claiming to have any right, title,
interest, legal or equitable, in the property upon yhich the
Boardwalk will be constructed. Harrison County hired a Planning
Consultant Firm and Brown & Mitchell, Inc., Engineers and
Environmental Consultants to assist with the project. The
evidence in the court file and hearing of September 19, 2002
shows that all applicable State and Federal Constitutional due
process rights were afforded to all upland owners, any other
interested persons, and the public at large. The Court notes
that 405 upland owners were identified in the Amended Complaint
and approximately twenty (20) other possible upland owners were
sent, by certified mail, a copy of the Amended Complaint for
Declaratory Judgment, the Fiat setting the hearing for September
19, 2002, a Summons and Affidavit of Receipt. The Affidavits of
Receipt were filed in this court record. These named parties
and any other interested persons were given notice of the Amended

Complaint for Declaratory Judgment, Summons and Fiat by
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publication pursuant to Rule 4 of the M.R.C.P. The Summons and
Fiat were published in the Sun Herald on three {(3) consecutive
weeks, the 6th day of August, 2002, 13th day of August, 2002 and

the 20th day of August, 2002. This proof of publication is

attached hereto as Exhibit “C”. All due process requirements
were met.
9. On September 19, 2002 this Court announced in open

court and called the docket for the hearing on the Amended
Complaint for Declaratory Judgment. Harrison County was
represented by the Honorable Karen J. Young. Only three
interested persons appeared at the hearing with questions
pertaining to their particular property, but no objections were
voiced. Harrison County's legal authority to construct the
Boardwalk/Pedestrian Pathway was not questioned. Negotiations
occurred, and Harrison County made the following commitments:

A. With regard to Mr. Joseph C. Canizaro, Harrison County
agreed to construct steps from the Boardwalk to the beach, south
of Mr. Canizaro’s Pass Christian property. The steps were shown
in the engineering plans.

B. With regard to the concerns of Mr. Pierre F. Olivier,
Manager of Church Street Properties, LLC, Harrison County agreed
to construct steps from the Boardwalk to the beach, south of
Church Street Properties, located at 3 * Church Street, Pass

Christian, MS. Bill Mitchell, Engineer with Brown & Mitchell,
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Inc., assured ‘Mr. Olivier that the Boardwalk would be connected
to the east and west sides of the pier, without any gaps..

C. Ms. Caroline Perron attended the hearing on behalf of
Jane Borese, owner of Eroperty located at 723 East Scenic Drive,
Pass Christian, MS. Ms. Borese owns a private piler directly
across Highway 90 on the sand beach. Ms. Borese questioned how
the Boardwalk was going to tie into her pier. Mr. Mitchell
assured Ms. Borese that the Boardwalk would be connected to the
east and west sides of the pier, without any gaps. Ms. Perron
questioned whether benches were going to be placed on the
Boardwalk, south and in front of her house. Mr. Mitchell assured
her the plans did not include a bench, nor would a bench be
placed in front of her property. Another of her concerns
involved the proposed steps adjacent to the pier. Ms. Borese
objected to the location of the steps. Mr. Mitchell agreed to
relocate the steps approximately 40 ft. west, at Station 215+00.

D. Mr. Frank Pringle, President of Penthouse Condominiums
Owners Association, attended the hearing with guestions involving
the Association’s private pier. Mr. Mitchell assured Mr.
Pringle that the Boardwalk would be connected to the east and

west sides of the pier, without any gaps.
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E. Dr. Joseph Mitchell was present, and commended the
Harrison County Board of Supervisors for moving forward with
Phase II of the Harrison County Boardwalk/Pedestrian Pathway
Project.

No other persons appeared at the hearing.

10. In addition to the evidence set forth above, there
exists binding legal court orders and decisions which warrant
Declaratory Judgment authorizing Phase II of the Harrison County
Boardwalk/Pedestrian Pathway Project. On December 29, 19%4
Harrison County obtained an Order granting Declaratory Judgment
for legal authority to construct Phase I of the
Boardwalk/Pedestrian Pathway Project. A certified copy of this
Declaratory Judgment was attached as Exhibit “C”to the Amended
Complaint. This decision entered by Chancery Court Judge J.N.
Randall, Jr. gave Harrison County the exclusive right to
construct the Boardwalk/Pedestrian Pathway. The Court made the
following declaratory judgment:

12. The construction of this boardwalk will
in no manner impair any upland owner’'s
riparian or littoral rights.. The boardwalk
structure is going to be built adjacent to,
parallel and on top of the existing seawall
structure, which will not be raised to
interfere with anyone’s view or access to
the beach for swimming, bathing, boating,
fishing and other customary agquatic
pursuits.

13. The proposed boardwalk designated as
Phase I will grant access to the public for

use of the beach and it will assist in beach
and U.S. Highway 90 erosion protection.
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The best interest of the public of Harrison
County, Mississippi will be served by the
construction of this boardwalk.

The Court further noted that the Harrison County Boardwalk
Pedestrian Pathway built adjacent to the existing seawall and
south of U.S. Highway 90 is within the spirit and purview of the
United States Constitution, the Mississippi Constitution and all
other laws of the State of Mississippl and the United States of
America.

.11. This Court notes that the proposed Boardwalk in Phase
IT of the project is not located directly on the sand beach. All
segments will be constructed in the U.S. Highway 90 right of way .
or seawall easement. In addition, the public pier will be built
above the beach adjacent to the I-110 Loop. The legal authority
for the Board’s construction of the Boardwalk is an issue which
was litigated previously in Federal Court. Beginning with U.S.
¥. Harrison County, 265 F.Supp.76 (S.D. Mis;. 1967), and the
numerous appeals, the Fifth Circuit Court of Appeals vested the
Harrison County Board of Supervisors exclusive jurisdiction over
the beach. The Federal Judge ordered the Board to maintain the
beach, with members of the general public awarded reasonable
right to use the sand beach for passage, sunbathing, recreation
and other uses. United States v. Harrison County, 445 F.2d 276
(5th Cir. 1971). Phase II of this project is within the purview

of that mandate. Although the Federal Judge noted that the
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record owners of property adjoining and abutting the sand beach
were owners of “riparian” and “littoral” rights, which included
the right of access to water for swimming, bathing, boating,
fishing and other aquatic purposes, and the right of air, light
and view, these rights are restricted in the sense that nothing
can be done to hamper or adversely affect the right of the
Harrison County Board of Supervisors to maintain or replenish the
sand beach.

12. This Court finds that the construction of this
Boardwalk/Pedestrian Pathway, and the entry of this Declaratory
Judgment, will in no manner impair any upland owner’s “riparian”
or “littoral” rights. The Boardwalk/Pedestrian Pathway is going
to be constructed adjacent to and parallel to the existing
seawall, and it, in no manner, will be raised to obstruct any
person’s view. The sand beach is going to be filled no less than
thirty (30) inches from the top of the Boardwalk, which will
prevent beach erosion, protect Highway 90, and grant easy access
from the Boardwalk to the sand beach. Steps will be constructed
approximately every five hundred (500) feet for pedestrians to
use for entry and exit to the beach.

13. The Harrison County Board of Supervisors were ordered
to “do any and all things necessary to benefit members of the
general public to continue to use the sand beach in accordance

with the provisions of the dedicatory resolution”. This Court
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finds that the Boardwalk will grant easier access to the beach
for the public, and will protect the beach from erosion.

14. The Boardwa%k/?edestrian Pathway is herein designated
as a pathway reserved for the use of pedestrian and bicycle
traffic, benefitting the general public at large. It is
therefore,

ORDERED AND ADJUDGED that the Harrison County Board of
Supervisors, the governing Board of Harrison County, MS is hereby
granted Declaratory Judgment by this Court, authorizing the
construction of a Boardwalk adjacent to the existing seawall, and
south of U.S. Highway 90, described in the 46 segments set forth .
above. This Court declared that the Boardwalk/Pedestrian Pathway
is within the spirit and purview of the United States
Constitution, the Mississippi Constitution, the 1972 Mississippi
Code Annotated, as supplemented, and any and all other laws of
the State of Mississippi and the United States of America. It is
further,

ORDERED AND ADJUDGED that any and all persons having any
interest whatsoever in Phase II of the Harrison County
Boardwalk/Pedestrian Pathway were given notice of the hearing and
the Board’'s intent to go forward with the construction of Phase

II. It is further,
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ORDERED AND ADJUDGED that the Harrison County Board of
Supervisors afforded Due Process to each and every interested
person and all citizens of Harrison County, as guaranteed by the
United States Constitution and Mississippi Constitution. It is
further,

ORDERED AND ADJUDGED that the construction of the Harrison
County Boardwalk/Pedestrian Pathway and the entry of this Order
will in no manner impair any upland owner's “riparian” or
“littoral” rights. It is further,

ORDERED, ADJUDGED AND DECREED that the Harrison County Board
of Supervisors is authorized to perform any and all acts
necessary for the construction of the Harrison County
Boardwalk/Pedestrian Pathway.

S0 ORDERED this the 7 day of October, 2002.

CHANCERY CQURT JUDGE

conasew A TRUE Cu¥ -

Pel AR D JOHN McADAm -

Clerk Chancery Clerk
Harrison County, Misx
1st Jucicial District

By _ e
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Supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCC voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Representatives of the McDonald Corporation appeared before the Board to find out
on what basis the proposed sale price of county-owned property to their company was
based on. The County based the price on three appraisais and on the fair market value. The l
interested parties also inquired whether the seller would bear the additional cost, such as
boring samples and closing costs. They aiso requested a copy of the lease for the

advertising sigh located on the property.

Supervisor LARRY BENEFIELD moved the
adoption of the following Order:

A RESOLUTION OF THE HARRISON COUNTY BOARD OF SUPERVISORS
AUTHORIZING THE SALE OF SURPLUS COUNTY PROPERTY, PURSUANT TO
MISS. CODE ANNOTATED § 19-7-3, ET SEQ., WITHOUT COMPETITIVE
BIDS, AND FOR RELATED PURPOSES. ‘
WHEREAS, the Harrison County Board of Supervisors is the
owner of a parcel of property located in the downtown area of the

City of Gulfport, described as follows, to-wit:

Lots. 8, 9, 10, 11, and 12, inclusive, Block 136, Original
Plat of Gulfport, Harrison County, Mississippi.

WHEREAS, the Board finds that though not required by Miss. I
Code Annotated § 19-7-3, the Board found that it was prudent to
have three appraisals of the property to assist the Board in
determining the fair market value of the herein described
property; and
WHEREAS, the appraisal of Evert E. Ladner and Associates
determined that fair market value was $156,250; and ‘
WHEREAS, the appraisal of Alan Purvis determined the fair
market value to be $162,500; and
WHEREAS, the appraisal of Sidney L. Culliver, Jr. determined
that the fair market value to be $125,000; and
WHEREAS, the purchaser has offered to pay the county
$256,000 for the herein described property, which the Board finds
far exceeds the fair market value of the property; and

WHEREAS, the Board has determined that the herein described l
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property belonging to the county has ceased to be used for county
purposes, and the Board finds that there will be no need for this
property in the foreseeable future; and

WHEREAS, the Board found and determined that: (a) that since
the herein described land is no longer needed for county or
related purposes and is not to be used in the operation of the
county:; and {(b) that the sale of the herein described property in
the manner otherwise provided by law is not necessary or
desirable for the financial welfare of the county; and (c) that
the use of the county property for the purpose for which it is to
be sold, conveyed, or leased will promote and foster the
development and improvement of the community in which it is
located, and the civic, social, educational, cultural, moral,
economic or industrial welfare thereof, finds that the property
should be scld to McDonald’s Corporation, without competitive
bid, for the sum of $250,000.

NOW THEREFORE BE IT ORDERED BY THE BOARD OF SUPERVISCORS OF
HARRISON COUNTY, MISSISSIPPI, AS FOLLOWS:

SECTION I. Upon the adoption of this resolution, the
Harrison County Board of Supervisors does hereby find, determine,
and adjudicate that it would be in the best interest of the
county to sell the herein described property to McDonald’s
Corporation for the sum of $250,000.

SECTION II. The Board further finds this sales price far
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exceeds the fair market value of the herein described property.

SECTION ITII. The President of the Board of Supervisors is
hereby authorized and directed to execute a real estate contract
with McDonald’s Corporation, a copy of same being attached as
Exhibit A and made a part of this resolution as if fully copied
in words and figures herein.

SECTION IV. At the time the sale of the property is
consummated, pursuant to the referenced real estate contract, the
President of the Harrison County Board of Supervisors and the
Clerk of the Board, are hereby authorized and directed to execute
a deed of conveyance and all other documents necessary to fully,
finally, and completely consummate the sale of the property to
McDonald’s Corporation.

Supervisor _ ROBRY FLEHNTERTIIS seconded the Motion

to adopt the above and foregoing Order whereupon the President

put the question to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted, AYE
Supervisor MARLIN LADNER voted, AYE
Supervisor LARRY BENEFIELD voted, AYE _ »
Supervisor CONNIE ROCKCOC voted, AYE
Supervisor WILLIAM MARTIN voted, AYE

The majority of the members present having voted in the
affirmative, the President then declared the Motion carried and

the Order adopted on this the 7th day of Qctober 2002,
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GULFPORT, MS
NWC US Hwy. 49 & 17" st,
L/C: 023-0176

REAL ESTATE CONTRACT

THIS REAL ESTATE CONTRACT (“Contract”), dated October 11, 2002 is between
HARRISON COUNTY, MISSISSIPPI ("Seller"), and McDONALD’S CORPORATION, a
Delaware corparation ("Purchaser"). .

1. Conveyance: Seller agrees to sell and convey to Purchaser (or its nominee),
and Purchaser agrees to purchase from Seller, the real estate located in City of Gulfport,
County of Harrison, State of Mississippi, having a frontage of not less than 125 feet on
U.S, Highway 48 and with a frontage of 100 feet on 17™ Street, containing not less than
12,500 square feet, not including roads, streets or public rights-of-way, and being more
particularly described in Exhibit A, together with all easements, rights and
appurtenances, all buildings and improvements now located on the property, and all of
Seller's rights, title and interest in all public ways adjoining the property (with the land,
collectively called "Premises”). The exact legal dsscription of the Premises, in
accordance with the certified survey provided for in Article 6D, may be substituted for the
Exhibit A description, if necessary, at any time hereafter.

2. Price: The purchase price is TWO HUNDRED FIFTY THOUSAND AND
NO/100 DOLLARS ($250,000.00). S

3. Deed and Other Documents: Seller shall convey marketable and insurable
title to the Premises by special warranty deed, with a reservation of mineral rights
waiving surface entry rights, a release of dower, curtesy, homestead and other spouse's
rights, at Seller's sole cost, subject only to current real estate taxes, not delinquent, and
covenants, conditions, easements, encumbrances and restrictions approved by
Purchaser in writing. Seller agrees to execute and deliver to Purchaser any other
affidavit, statement or other document normally required by the title insurance company
specified in Article 5 as a condition for the issuance of the title insurance policy or for the
escrow closing provided for below.

4. Earnest Money: Purchaser shall deposit with the title insurance company
referred to in Article 5, as escrowee, within thirty (30) days after the last execution of this
Contract, TWO THOUSAND TWO HUNDRED DOLLARS ($2,200.00), as earnest
money, to be credited against the purchase price at closing. Purchaser shall deposit the
balance of the purchase price into escrow within ten (10) days after title has been
approved by Purchaser, all contingencies of this Contract have been met and the deed
has been delivered to the escrow agent. If Purchaser defaults under this Contract and
fails to cure the default within ten (10) days after receipt of written notice from Seller,
then, upon demand of Seller, the earnest money shall be forfeited as liquidated
damages, and not as a penalty; and this Contract shall become null and void. If this
Contract is terminated for any reason other than Purchaser's default, the earnest money
shall be returned to Purchaser.

5. Title Insurance: Purchaser shall order a title commitment on the Premises for
an ALTA Form B owner's palicy, with extended coverage, or a comparable form, from
First American Title Insurance Company in the amount of the purchase price, covering
the date hereof. Upon final execution of this Contract, Seller shall deliver to Purchaser

EXHIBIT A
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any prior title evidence it may have, such as a current abstract or title policy, to expedite
further examination of title. If the repart on title, binder or commitment discloses any
defects in title (other than liens or encumbrances of a definite or ascertainable amount
which may be paid at closing from the proceeds due Seller), Seller shall have thirty (30)
days from the date of Purchaser's notice of such defects to make a good faith effort to
cure such defects and to furnish a later report showing the defects cured or removed. If
such defects are not cured within thirty (30) days, Purchaser may. term|nate this Contract
or may, at its election, take the title as it then is.

6. Conditions Precedent: This Contract is subject to the following conditions:

A. Purchaser obtaining the approval of all public and governmental authorities
as to all matters relating to zoning, special use permits or similar approvals, and
Purchaser obtaining all necessary variances, building permits, licenses and
approvals, of any type, for the construction and operation of a McDonald's
restaurant, including Purchaser's signs and special service window(s) in accordance
with Purchaser's plans and specifications, to which end Seller shall execute such
documents, make such appearances and do such other things as Purchaser may
reasonably request.

B. The water and gas mains, electric power lines and sanitary and storm
sewers being located in the public right-of-way adjacent to the Premisas and
available and adequate for Purchaser's intended use. {f any of the utilities are not
located at the property line or are not available and adequate for Purchaser's. -
intended use, Purchaser shall have the right 1o terminate this Contract.

C. Purchaser obtaining, and Seller agrees to cooperate with Purchaser to- .
obtain, the approval of all public and governmental authorities as to all matters
relating to subdivision, lot split, lot tie or replat. Seller further agrees to dedicate:or .
grant any easements for public ways located off the Premises required as a
condition of approval and recordation of the final parcel map or subdivision plat.

D. Purchaser obtaining a certified survey, bearing a legal description, made by
a licensed surveyor, showing the area, dimensions and location of the Premises to
the nearest monuments, streets, alleys on all sides, the topography, the location of
all available utilities in adjoining streets, alleys or property, the location of all
improvements and encroachments, the location of all recorded easements against or
appurtenant to the Premises, and not disclosing any condition rendering the
Premises unusable, in Purchaser's sole opinion, for the purposes stated in this
Contract.

E. Purchaser obtaining boring, percolation, and other soil tests determining the
physical characteristics of the sub-strata of the Premises and showing that the sail
and ground water are not contaminated and that the Premises are satisfactory, in
Purchaser's sole judgment, for the purposes stated in this Contract. Seller hereby
grants to Purchaser, its agents and Contractors, the right to enter upon the Premises
to make the soil tests and surveys.

F. Purchaser obtaining access to public thoroughfares adequate, in
Purchaser's sole opinion, for its intended use.
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G. Purchaser being able to simultaneously close this Contract and the
Contract dated August 30, 2002 between Purchaser and Jeffrey H. Descher for
the purchase of property described in Exhibit B attached; and the Premises being
contiguous to the property described in Exhibit B.

H. Purchaser being able to simultaneously close this Contract and obtain
fee simple title to the land formally used for the alley described in Exhibit C
attached; and the Premises being contiguous to the property described in Exhibit
C.

|. Purchaser may, at its option, order a written Phase | and Phase I
Environmental A nent ("A ment”) of the Premises, at Purchaser's sole
cost, which shall include a detailed physical inspection of the Premises and adjacent
properties. The Assessment may disclose any site characteristics that indicate the
possible or actual presence of above or below grade site contamination of soils or
ground water, and an investigation of any chemical use, storage, disposal or
treatment on the Premises. The Assessment may also include a complete
documentary review of the Premises, including, but not limited to, a 50-year chain of
title, all applicable permits, environmental spill or upset records and filings from all
state and local agencies, aerial photographs, interviews, and any other reasonably
obtainable federal, state or local government records. :

If the Assessment discloses any known or suspected environmental
contamination, Purchaser may, declare this Contract to be null and void and of no -
turther force and effect. :

J. Purchaser's total off-site and extraordinary costs not exceeding $10,000.00.
"Cff-site and extraordinary costs" shall be defined as all costs and expenses other
than construction costs for Purchaser's standard building and site improvements.
Off-site and extraordinary costs shall include, but not be limited to: contaminatad soil
and ground water removal or remediation; costs to extend utility lines to the site;
costs to construct off-site drainage or sewage treatment facilities; permit fees; legal .
fees; expert and consulting fees for non-employees; costs and expenses for
easements and additional property used in conjunction with the Premises; and costs
or expenses related to roadways or the surrounding public rights-of-way. If
Purchaser determines that the total off-site and extraordinary costs will exceed the
amount stated above, Purchaser may, at its option, declare this Contract to be null
and void and of no further force and etfiect.

K. Purchaser conducting and evaluating a sales impact analysis indicating that
no other single McDonald's restaurant will incur a sales decrease of more than 10%
or that all impacted McDonaid's restaurants will not have a combined sales decrease
(defined as the sum of the individual sales decrease percentages) of more than 15%
as a result of the operation of a McDonald's restaurant on the Premises. Such sales
impact report shall be performed by Purchaser's Marketing Department according to
its standard and customary practices. |If Purchaser determines that the sales
decreases will exceed the percentages stated above, Purchaser may, declare this
Contract to be null and void and of no further force and effect.

L. Purchaser obtaining the vacation of the alley as shown and outlined on
Exhibit C attached, and the title policy referred to in Article 5 insuring title to the



340

MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
OCTOBER 2002 TERM

"

alley, in Purchaser, free and clear of any rights or interests of the public or of
owners of adjoining property or any rights or interest of any utility company in,
under, upon or across the alley. Seller agrees to cooperate with Purchaser in
obtaining the vacation and release of any easement rights.

M. Purchaser determining that Purchaser will be permitted to relocate the
sanitary sewer line and gas line located in the existing aliey adjacent to the Premises
in such a manner that will not interfere with Purchaser's development, to Purchaser’s
satisfaction and, Purchaser obtaining approvals to relocate the power poles on the
Premises in such a manner that will not interfere with Purchaser's development, to
Purchaser's satisfaction.

N. Purchaser obtaining written approval and authorization from the City of
Gulfport to utilize the right-of-way adjacent to 26™ Avenue for ofi-Premises parking,
landscaping and/or drive-way cut for Purchaser's development.

0.  Seller acknowledges that Purchaser is acquiring the Premises with the
intent of closing its restaurant located at 2014 Pass Road, Gulfport, MS, L/C: 023-
0004 (the “Existing Restaurant”) and relocating it to the Premises. Seller further
acknowledges that Purchaser has not had sufficient time to analyze whether or not
this relocation is financially advantageous to the Purchaser. and whether or not
Purchaser's franchisee at the Existing Restaurant is willing or able to undertake the
relocation. Therefore, Seller agrees that Purchaser shall have one hundred twenty -
(120) days from the date of last execution of this Contract (the "Determination
Period") to complete its analysis and make a decision about completing this
relocation. If Purchaser determines, in its sole opinion, that it is not financially
advantageous to it or that Purchaser's franchisee at the Existing Restaurant is not

-willing or able to undertake this relocation either party may terminate this transaction
after the expiration of the Determination Period.

P. .Purchaser obtaining all easements necassary for Purchaser’s intended
development of the Premises and all required non-disturbance agreements.

Q. Purchaser and Seller acknowledge that the Premises is encumbered by
a Lease Agreement (“Sign Lease”) dated November 1, 1989, recorded March 6,
1990 in Record Book 1153, Page 569-570, of the Official Records of Harrison
County, Mississippi. Seller further acknowledges that Purchaser's obligation to
purchase the Premises is further contingent upon Purchaser obtaining an insurable
termination of lease agreement from Tenant, the Lamar Corporation, insuring
Purchaser's title to the Premises free and clear of any rights of the Tenant in the
Premises.

If the conditions of this Contract have not been satisfied or complied with within two
hundred ten (210) days after the opening of the escrow, or if the soil tests, surveys or
permits do not meet with Purchaser's approval or if they disclose matters which would
make the property unsuitable for the purposes stated in this Contract, Purchaser or
Seller may, at any time after the thirty (30) day period, terminate this Contract, and the
money and documents deposited in escrow shall be returmed to the party depositing
them, Purchaser and Seller covenant to act in good faith and use due diligence to
satisfy all conditions for which they are responsible, and neither party shall have the right
to terminate this Contract unless it has so performed. If Seller elects to terminate this
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Contract as provided for in this Article 6, Purchaser will have ten (10) days after
receiving Seller's termination notice to waive, in writing, the conditions precedent and
agree to close this Contract. If Purchaser waives the conditions precedent, the closing
must then take place within fourteen (14) days from the date of such waiver. [f
Purchaser does not waive the conditions precedent, this Contract will terminate and be
of no further force or effect ten (10) days after Seller's notice of termination is recelved
by Purchaser. :

7. Possession and Demolition: Seller promises to deliver sole and actual
possession of the Premises to Purchaser, free and clear of all tenancies and parties in
possession on the date title passes to Purchaser, except for the Sign Lease referred to
in Article 6.Q, (unless Purchaser obtains a termination of said Sign Lease)

8. Escrow: This sale shall be closed in escrow with the title company listed in
Article 5, under a deed and money escrow agreement conforming with this Contract,
within ten (10) days after all conditions and provisions of this Contract have been
satislied and the title company is prepared to issus its final owner's policy, subject only
to the approved title matters. Prior to closing, Seller shall submit to Purchaser for
approval a copy of the required deed and a copy of the restrictive covenant described in
Article 3. All current real estate taxes are to be prorated as of the date of closing, and if
the amount of such taxes is not then ascertainable, the prorating shall be done on the
basis of the amount cf the most recent ascertainable taxes. All transfer and conveyance
taxes or documentary stamps and special real estate taxes and assessments shall be
paid for by Seller. The cost of recording the documents called for in this Contract shall
be paid for by Purchaser. The cost of the escrow shall be divided equally between
Seller and Purchaser. All costs related to the issuance of the title policy, including title
examination fees and premiums, shall be paid for by Purchaser. .

9. Time of the Essence: Time is of the essence of this Contract, but any

defaulting party shall have ten {10) days after receipt of written notice of a default to cure-

before the other party may terminate or exercise other remedies available at law or in
equity.

10. Notices: Ail notices and demands shall be in writing and shall be sent by -

United States Certified Mail to Seller at 6051720 18™ Street, Gulfport, MS 39501,
Attention: John Meadows, Attorney or to Purchaser at McDonald's Plaza, Oak Brook,
liiinois 50521, Attention: Director, Real Estate/Legal Department #0381 L/C: 023-0176.

11. Conflicts of Interest: Seller and (if Seller is not an individual) any party
executing this Contract on behalf of Seller, or as a representative of Seller, represent(s)
that, to the best of his/her/their knowledge, he/shefthey, and no other person(s)
connected, directly ar indirectly, with Seller is/are an agent(s), employee(s), servant(s),
supplier(s), licensee(s) or officer(s) of Purchaser or any subsidiary, affiliate or parent
corporation or relative of any agent, employee, servant, supplier, licensee or officer of
Purchaser or any subsidiary, affiliate or parent corporation. The parties executing this
Contract acknowledge that these representations are being relied upon by Purchaser as
inducement to enter into this Contract. Any misrepresentation shall be grounds for
Purchaser to rescind this Contract.

12. Covenants: All of the covenants, warranties, representations and agreements
in this Contract shall survive closing and shall run with the land and extend to and be
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binding upon the heirs, executors, administrators, successors and assigns of the
respective parties. 1t Is understood that there are no oral or written agreements or
representations between Seller and Purchaser affecting this Contract, and this Contract
supersedes and cancels any and all previous negotiations, arrangements,
representations and understandings, if any, between the parties. This Contract may be
modified or aftered only by an agreement in writing between the parties, and no act or
omission of any employee or agent of the parties or any broker, if any, shall alter,
change or modify any of the provisions of this Contract.

13. Authority to Sign: No employee or agent of Purchaser (other than an
authorized signatory) has authority to execute this Contract or make any other warranty,
representation, agreement or undertaking. The submission of this document for
examination and negotiation does not constitute an offer to purchase or a reservation of
or option for the Premises, and this document wili become effective and binding only
upon execution and delivery by Seller and an authorized signatory of Purchaser. The
parties executing this Contract on behalf of Seller and Purchaser represent that they
have authority and power to sign this Contract on behalf of Seller and Purchaser.

14.. ADDENDA AND EXHIBITS: This Contract includes the following Addenda
and/or Exhibits, which shall take precedence over conflicting provisions (if any) of this
Contract, and are made an integral part of this Contract and fully incorporated by
reference:

Exhibit A (Legal Description of Premises)

Exhibit B (Legal Description of additional property to e acquired by Purchaser)
Exhibit C (Sketch of alley to be vacated)

W-9 form

SELLER AND PURCHASER, by their execution below, indicate their consent to the
terms of this Contract.

SELLER: HARRISON COUNTY, MISSISSIPP{ PURCHASER: McDONALD’S CORPORATION

By: (SEAL) By:
ATTEST:
(SEAL)
(SEAL)
DATE: DATE:

FEDERAL TAX |.D. NUMBER
OR SOCIAL SECURITY NUMBER
(ATTACH FORM W-9 FOR EXECUTION)

(ATTACH ACKNOWLEDGMENT CERTIFICATES BY A NOTARY PUBLIC)

SAHODept\LegaMUSLEGAL\Central Division\Great Southern (New Orleans)\023-0176 {Guliport, MS)\Harrison Contract
(second accepted version).doc
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ACKNOWLEDGMENT - McDONALD'S
(No attestation required)

STATE OF ILLINOIS )
)} SS:
COUNTY OF DUPAGE )

1, , a Notary Public in and for the
county and state aforesaid, DO HEREBY CERTIFY that
. Vice-President of McDonald's
Corporation, a Delaware corporation, who is personally known to me to be the same
person whose name is subscribed to the foregoing instrument as such Vice-President
appeared before me this day in person and acknowledged that he signed, sealed and
delivered the said instrument as his free and voluntary act as such Vice-President and
as the free and voluntary act of said corporation for the uses and purposes therein set
forth.

Given under my hand and notarial seal, this day of
: 20,

My commission expires

Noiary Public

ACKNOWLEDGMENT - CORPORATE

STATE OF )
) 8S:
COUNTY OF )

I, a Notary Public in and for the
county and state aforesaid, DO HEREBY CERTIFY that
President and
Secretary of

a(n)
corporation, who is personally known to me to be the person
whose name is subscribed to the foregoing instrument as such President, appeared
before me this day in person and acknowledged that they signed, sealed and delivered
the said instrument as their free and voluntary act as such President and Secretary
respectively and as the free and voluntary act of said corporation for the uses and
purposes therein set forth.

Given under my hand and notarial seal, this . day of
20

My commission expires

Notary Public
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Supervisor LARRY BENEFIELD moved adoption of the following:
ORDER AUTHORIZING ADVERTISEMENT FOR REQUEST FOR PROPOSALS FOR
LEASING OF NEW DITIGAL COPIERS AND FAX EQUIPMENT BY HARRISON
COUNTY
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI that the
Board does HEREBY AUTHORIZE advertisement for request for proposals for leasing of new
ditigal copiers and fax equipment by Harrison County.

supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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Supervisor LARRY BENEFIELD moved adoption of the following:

ENTER CLOSED SESSION to discuss whether or not to enter executive session to discuss
personnel matter with the County Administrator.

There was a unanimous vote by the Board to enter closed session.

THIS, the 7*" day of October 2002.

supervisor BOBBY ELEUTERIUS moved, and Supervisor MARLIN R. LADNER seconded,
adoption of the following:

ENTER EXECUTIVE SESSION.

There was a unanimous vote by the Board to enter executive session.

THIS, the 7t" day of October 2002.

supervisor LARRY BENEFIELD moved, and Supervisor BOBBY ELEUTERIUS seconded,
adoption of the following:

RECONVENE FROM EXECUTIVE SESSION.

There was a unanimous vote by the Board to reconvene from executive session.

The Board Attorney reported that the Board received a report on a personnel matter.
No official action was taken.

THIS, the 7'" day of October 2002.
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Supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER AUTHORIZING THE BOARD PRESIDENT TO EXECUTE OFFER TO SELL

REAL PROPERTY OWNED BY JACK AND CYNTHIA CLARK LOCATED AT 7288
MAGNOLIA DRIVE, PASS CHRISTIAN, MS, IN THE AMOUNT OF $137,250.00,

PURSUANT TO COOPERATIVE GRANT AGREEMENT FMA-PJ-04MS-2001006, AS
RECOMMENDED BY THE BOARD ATTORNEY

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPP| that the
Board does HEREBY AUTHORIZE the Board President to execute the following offer to sell real
property owned hy Jack and Cynthia Clark located at 7288 Magnolia Drive, Pass Christian, MS,
in the amount of $137,250.00, pursuant to Cooperative Grant Agreement

FMA-PJ-04MS-2001006, as recommended by the Board Attorney:

_Offer to Sell Real Prqpefty .

- . T AT .
m‘;mdayd_smma___-_mgw bl
betwaon _Harrison. County. tis _— mmina“'er ref to &3 ';"?w: s

Tris AGREEMENT Is made and entered into

wui
oo

authorized agent Ww&hmtlwﬁﬂeﬂm Jack-and Cynthin Clark..s hare}n‘ nafter '"k’
refened o as “Sefler” The paﬂie? agrea as follows! - e

1, Sub-grantee, acting under a sub-grant from MEMA___ hereinafter

referred to "Grantea,” desires 10 purchase cortain properties as ?_' | means of mitigating the
risks of natural disasters. .

2 Seller owns pmpady located at ____ 7288 _Ma, i i

Lis De. Pase Cheisci \ I
hereinaftarroferred to as “Preperty which is among properiies Sub-yrantee desires_lo 3
purchase. _

a. Salier represents~~
a) Property has been damaged by natural disaster.
4 b) Seller qualifies for the assistance granted.
c..) Seller understands no obligation to sell the Proparty exisis.
d) Seller chooses to voluntarily sefl Property to Sub-granice.

4, Sup-arantee shall pay Seller the sum of _(_)Mmdned__t_bj_u?zsg\%}llam anct’a _tm.hunes ofn%{:d fifit
conts (5_137,250_) for Property, payable at setflement alier ti accep tn'and of 1s
agreement and prefiminary approva! of Seller’s tille, p‘rovided aem;{e m? etxe(;ual g B
a good and sufficient general warranty deed conveying marketzhle iite to prope
fiase simple, clear of all Yiens and encumbrances.

' i 83,000 , less
. ‘he o o be paid for Property is its pre-disaster fair market value of $ 1 .
N zigéuc't-,ir;n; in uﬁ. amount gt S 0~ ., per the Statement of Determination of Falr

Compensation, dated

for which Seller can not decument as expended on
- repair of damaged structure(s).

igati ; ‘being us chase of Property can I
. EMA Hazard Mitigation Grant Program funds being uced for the pur
° rﬁo-t’and will not duglicale benelits received from other sources qf funds. Seller will retum any
disaster aid money recelved if any such money res s in a duplication of benefits.

Proceeds from the sale of Property shall first be applied to all liers on Prop«_any, Including any
real estate taxes that are due and payable 1o the date of setternent. .

Page 4 of B
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Form IT-8, Offer Letter

8. Seller shall execute all necessary documents to transfer fee simple title to Property to Sub-
grantee, and any and all documents, now and in the future, required by Sub-grantee,
Grantee, of FEMA 1o complete this transaction and comply with local, State, or Federal
regulation.

9. Seller shafl not remove any property considered a portion of the real estate without first
notifying Sub-grantee in writing and providing written appraisals of any such property. Finai
value of the property will be determined by Sub-grantee and negatiated prior to removal,
The value, as finally determined, will be deducted from the purchase price or repaid by Seller
within ten (10) days after removal, as appropriale. '

10.  Seller shall not remove any fixtures, materials, or improvements to the real estate from the
premises, nor salvage any materials from the premises at the time of settlement or
demolition. Any violation of this agreement may change the fair market value of the
structure,

Seller acknowledges that it has reviewed this Agreement and has had an opportunity, at its
discretion, to contact an attorney of its choice to review this Agreement. Seller also acknowledges
that it enters into this Agreement fully understanding the nature thereof, and saves and holds
harmless Sub-grantee as a result of this Agreement or anything incident to the sale of the
referenced real property.

THIS AGREEMENT is binding on the heirs, executors, successors, and assigns of both parties.

Witness Date
Wilness Dale
Sub-grantee Authorized Agent Date

Page 5 of 3
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EXHIBIT A

In reference to the Deed between Jack W. Clark and Cynthia Clark participating in the
FEMA acquisition project (the Grantor) and Harrison County (the Grantee):

WHEREAS, the Robert T. Stafford Disaster Relief and Emergency Assistance Act,
Public Law 93-288, as amended {The Stafford Act), identifies the use of disaster relief
funds under Section 404 (Flood Mitigation Assistance Program "FMA”), including the
acquisition and relocation of structures in the floodplain;

WHEREAS, Section 404 of the Stafford Act provides a process for a Community,
through the State, to make application for funding to be used to acquire interests in
property, including the purchase of structures in the floodplain, to demolish and/or
remove the buildings, and to convert the land use into perpetual open space;

WHEREAS, the State of Mississippi has made application and has entered into an

FEMA-State Agreement dated November 19, 1999, and herein incorporated by
reference;

Whereas, Harrison County, acting by and through the Harrison County Board of
Supervisors has entered into a cooperative grant agreement with Mississippi dated
August 30, 2002 FMA-PJ-04MS-2001006.

WHEREAS, the terms of the Stafford Act, regulations promulgated thereunder (44 CFR
Section 206.434), FEMA-State Agreement require the Grantee agree to conditions
which are intended to restrict the use of the land to open space in perpetuity in order to
protect and preserve natural fioodplain values; and

NOW THEREFORE, the grant is made subject to the following terms and conditions:

1. TERMS: Pursuant to the terms of the Stafford Act, regulations promuigated
thereunder (44 CFR 206.434), as they read now and may be amended in the
future, and the FEMA-State Agreement, the following conditions and restrictions
shall apply in perpetuity to the Stafford Act Section 404 acquisition program:

a. COMPATIBLE USES: The land shall be used only for purposes
compatible with open space, recreational, or wetlands management
practices; in general, such uses include parks for outdoor recreational
activities, nature preserves, unimproved pervious parking lots and other
uses described in 44 CFR Section 206.434, as it reads now and may be
amended in the future. '

b. STRUCTURES: No new structures or improvements shall be erected on
the property other than;
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i. A public facility that is open on all sides and functionally related to
the openspace use,

ii. A public rest room; or

iil. A structure that is compatible with the uses described in Paragraph
1 (a), above, and approved by the Director in writing prior to
commencement of the construction of the structure.

c. DISASTER ASSISTANCE: No future disaster assistance from any
Federal source for any purpose related to the property may be sought, nor
will such assistance be provided;

d. JRANSFER: The grantee agrees that it shall convey any interest in the
praperty on with approval of the transferee from the Regional Director of
FEMA ;and only to other public entity or to an organization qualified under
Section 170 (h) of the Internal Revenue Code of 1954, as amended, and
applicable regulations promulgated thereunder. However, the Grantee
may convey a lease to a private individual or entity for purposes
compatible with the uses described in Paragraph 1 (a), above, including
agriculture, with the prior approval of the Regional Director.

If title to the property is transferred to a public entity other than a qualified
state or federal agency with a conservation mission, it must be conveyed
subject to a Conservation Easement that shall be recorded with the deed
and shall incorporate all terms and conditions set forth herein, including
the easement holder's responsibility to enforce the easement. This shall
be accomplished by one of the following means:

i The Grantee shall convey, in accordance with section (d), above, a
conservation easement to someone other than the title holder, or

ii. At the time of title transfer, the Grantee shali retain such
conservation easement, and record it with the deed.

2. INSPECTIONS: FEMA, it representatives, and assigns, including Mississippi,
shall have the right fo enter upon the property, at reasonable times and with
reasonable notice, for the purpose of inspecting the property to ensure
compliance with the terms of the grant.

3. MONITORING AND REPORTING: Every two (2) years on 5/30 the Grantee,
through Mississippi shall submit to the FEMA Regional Director a report certifying
that the Grantee has inspected the subject property within the month preceding
the report, and that the property continues to be maintained consistent with the
provisions of the grant.
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4. ENFORCEMENT: if the subject property is not maintained according to the
terms of the grant, the Grantee, Mississippi and FEMA, its representatives, and

assigns are responsible for taking measures to bring the property back into
compliance. :

a. The state will nékify the Grantee in writing and advise the Grantee that it
has 60 days to correct the violation.

b. If the Grantee fails to demonstrate a good faith effort to come into
compliance with the terms of the grant within the 60 day period, the State
shall enforce the terms of the grant by taking any measures it deems
appropriate, including but not limited to bringing an action at law or in
equity in a court of competent jurisdiction.

C. FEMA, its representatives and assigns may enforce the terms of the grant
by taking any measures it deems appropriate, including but not limited to
the following:

i. Requiring transfer of title in accordance with Paragraph 1 (d). The
Grantee shall bear the costs of bringing the property back into
compliance with the terms of the grant; or

ii. Bringing an action at law or in equity in a court of competent
jurisdiction against the State or the Grantee.

5. SEVERABILITY: Should any provision of this grant or the application thereof 1o
any person or circumstance be found to be invalid or unenforceable, the rest and
remainder of the provisions of this grant and their application shail not be
affected and shall remain valid and enforceable.

Jack W, Clark Date

Date

William W. Martin, President Date
Harrison County Board of Supervisors
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STATEMENT OF VOLUNTARY PARTICIPATION

THIS AGREEMENT is made and entered into this __6th day of September__2002
by and between Harrison County Ms.hereby known as “Sub-grantee,” by its authorized agent,
and_Jack and Cynthia Clark hereinafter referred to as “Seller.” The parties agree as follows:

1. Seller affirms that he/she/they is/are the owner/owners of property located at _7288
Magnolia Drive Pass Christian, Ms , hereinafter referred to as “property.”

2. Sub-grantee has notified Seller that the Sub-grantee may wish to purchase property, and, if
Seller agrees to sell, Seller must permanently relocate from property.

3. Sub-grantee has notified Seller that it believes the fair market value (FMV) of property of ___
7288 Magnolia Drive Pass Christian, Ms  if § 183,000. is determined by appropriate
valuation procedures publicized and implemented by Sub-grantee.

4, Sub-grantee has notified the Seller if the Seller agrees to sell property to Sub-grantee, the
Sub-grantee will pay the Seller 75% of the FMV.

5. Sub-grantee has notified the Seller that Seller is not required to sell property and Sub-grantee
will not use its power of eminent domain for the purpose of this acquisition project to acquire
property is Seller chooses not to sell it.

6. Sub-grantee has notified Seller that if Seller agrees to sell property to Sub-grantee, such a
transaction is voluntary. Consequently, Seller is not entitled to relocation benefits provided
by the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
which are available of property owners and who must sell their properties involuntarily.

7. Sub-grantee affirms that is it has provided the notifications and explained the information
described in the preceding paragraphs, and property identified above is not a part of an
intended, planned, or designated project area where all or substantially all of the property
within the area is to be acquired within specific time limits.
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8. This Agreement shall expire on , unless Seller has voluntarily sold
property to Sub-grantee by that date.

Date

Date

Sub-grantee’s Authorized Agent Signature Date
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Supervisor LARRY BENEFIELD seconded the motion to adopt the above and foregoing

order, whereupon the question was put to a vote with the following results:

supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted AYE
Supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the supervisors
present, the president declared the motion carried and the order adopted.

THIS, the 7th day of October 2002.
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The following items came on for discussion by the Board, with no Board action being
taken at this time:

1) The Board President questioned the large claim of Guild Hardy Associates for the
Jack & Florence Goldin Sports complex. The architect advised the Board this was the first
claim he has filed since the beginning of the project and was based on the normal 7%
engineering fees.

2) supervisor Benefield inquired whether the Board could send a last notification
letter to taxpayers owing taxes over a certain amount before being turned over for
collection. The Board Attarney advised that if the Tax Collector has given due process, the
Board has done their duty under the law.

3) The Board President inquired whether the contract for the E-911 Call and Dispatch
Center Included room for civil defense office. The E-911 Coordinator stated that the design
did not include offices for civil defense.

4) The County Administrator reported that she had spoken with the architect on
surplus property for the Health Department held over at the previous meeting and that this
did not require Board action.

5) Supervisor Rockco requested the E-911 Coordinator to describe the purpose of his
travels.

6) The Board President inquired about status for the position of Director for E-911.
The County Administrator stated that they were waiting on Mr. Delahousey to review
applications.

.7) Supervisor Ladner advised the Board that Henderson Avenue, located in District 3,
will be closed for one year during the construction of the new Bayou portage bridge.
Supervisor Ladner requested that proper notice be posted. Supervisor Eleuterius requested
that proper notice be posted for construction of bridge over Old Highway 15.

8) The County Administrator reported that Keleal Hassin, Jr., Architect, requested a
work session with the Board to discuss Phase Vi of the courthouse renovations. The County
Administrator was requested to set up the work session for October 28, 2002 after the
regular Board meeting.

9) Supervisor Benefield remarked that the boardwalk did not sustain any damage

during Tropical storm Isidore.
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ORDERED THAT THE BOARD RECESS in the First Judicial District until October 28, 2002.

iy 3

o
PRESIDENT

THIS, the 7'" day of October 2002.



