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1.0 INTRODUCTION 
 
1.1 Background 
 

There exists in the Township of Egg Harbor, Atlantic County, New Jersey 
(“Township”) an approximately 298-acre, 304-lot area located between the City of 
Atlantic City and the City of Pleasantville, known locally as West Atlantic City.1 
Given its unique location overlooking scenic wetlands and adjacent Lakes Bay, 
and with direct access from the Black Horse Pike, West Atlantic City should be 
one of the region’s most attractive places to live and work.  Unfortunately, while 
certain portions of West Atlantic City host handsome single-family homes, 
condominiums and successful businesses, the major defining characteristic of 
this section of the Township is the presence of abandoned properties and aging, 
obsolescent motels along the Black Horse Pike.   
 
In the opinion of Township Policymakers, such conditions ~ along with the 
demonstrated history of criminal activity and other social ills associated with 
these conditions ~ have had a chilling effect on private sector initiatives to 
redevelop this area.  This opinion is supported by an independent analysis 
conducted by the New Jersey Pinelands Commission under its Livable 
Communities Program2, which recognized, inter alia, the “enormous potential for 
economic redevelopment because of [West Atlantic City’s] close proximity to 
Atlantic City and beautiful views of Lakes Bay” 3 and that “[t]here are numerous 
underutilized and obsolescent properties that are well suited for redevelopment”.   
 
The Livable Communities Plan concluded4 that “[t]he Township should use 
regulations contained in the New Jersey Local Redevelopment and Housing Law 
to revitalize this area. 
 

1.1.1 Local Redevelopment & Housing Law5 
 

The New Jersey Legislature has empowered municipalities in their efforts to 
reverse conditions as exist in West Atlantic City by adopting the Local 
Redevelopment and Housing Law, whose purpose is to provide municipalities 
with the tools and powers necessary to (re)plan abandoned, deteriorated, 
obsolescent or unproductive / under-productive portions of a municipality and to 
actively redevelop said areas into assets for the community.   

                                            
1  “West Atlantic City” (Exhibit 1, Exhibit 2, Exhibit 3, Exhibit 4 & Exhibit 5) 
 
2  Livable Community Plan, Egg Harbor Township.  Prepared for the New Jersey Pinelands Commission by Vollmer (with Phillips 

Preiss Shapiro Associations, Inc. & Hillier Architecture).  March 2007. (“Livable Community Plan”) 
 
3  Livable Community Plan. p. 79 
 
4  Livable Community Plan. p. 90 
 
5  N.J.S.A. 40A:12A-1 et seq. (“Redevelopment Statute”) 
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Utilizing the comprehensive set of planning tools and techniques available only 
under the Redevelopment Statute, municipalities may reprogram lands and 
buildings for specific desired uses, provide for the clearance of said lands or the 
renovation of said buildings, install infrastructure and/or other site improvements, 
provide favorable tax and other financial incentives for development, acquire real 
property (through negotiations or condemnation) deemed necessary to effectuate 
such redevelopment and solicit for, negotiate with and transfer lands to private 
entities in order to promote development that will be conducive to the social and 
economic improvement of the municipality.   
 
Operating under the belief that the conditions in West Atlantic City can only be 
addressed through the tools and techniques available under the Redevelopment 
Statute, the Mayor and Township Committee of Egg Harbor Township6 
determined that it was in the best interest of the community to pursue a 
Redevelopment Area designation for West Atlantic City. 
 

1.1.2 Preliminary Redevelopment Investigation 
 

On May 30, 2007, via Township Resolution No. 249 of 2007, the Governing Body 
directed the Egg Harbor Township Planning Board7 to conduct the necessary 
investigations, make the requisite public notice and hold the Statutorily-mandated 
public hearing to determine whether or not any portion of West Atlantic City, more 
particularly described as all Lots in Blocks 4201, 4202, 4203, 4204, 4205, 4206, 
4207, 4208, 4209, 4210, 4211, 4212,4213, 4214, 4215, 4216, 4217, 4218, 4219, 
4220, 4221, 4222, 4223, 4301, 4302, 4303, 4304, 4305 and 4306 on the Official 
Tax Map of the Township of Egg Harbor, along with the rights-of-way adjacent 
thereto, qualified as a “Redevelopment Area” under the Redevelopment Statute. 
 
The Township Committee engaged the services of Remington, Vernick and 
Walberg (RV&W”), licensed Professional Planners in the State of New Jersey, to 
assist the Planning Board with this Investigation. 

 
Pursuant to N.J.S.A. 40A:12A-6b (1), the Planning Board, via an unnumbered 
Resolution adopted June 18, 2007, directed that a map of the area to be 
investigated, depicting the boundaries of the area and the individual lots therein, 
along with a statement setting forth the Township’s basis for such investigation, 
be prepared and placed on file with the Township Clerk. 
 
RV&W conducted its analysis and submitted its a Report of Findings, Preliminary 
(Redevelopment) Investigation, West Atlantic City Study Area, Egg Harbor 
Township, Atlantic County, New Jersey (dated June 20, 2008).8 

                                            
6  “Governing Body” 
 
7  “Planning Board” 
 
8  “Report of Findings” 
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Pursuant to N.J.S.A. 40A:12A-6b (2) and (3), the Planning Board scheduled the 
public hearing on this matter for July 28, 2008 and mailed notices of the hearing to 
all persons within West Atlantic City whose names appear on the Township’s Tax 
Assessment records for each parcel within the Study Area.  Such notices informed 
the recipients that “[a]ny and all interested persons may attend the Planning Board 
hearing and provide testimony, ask questions, state objections or express support 
to the Planning Board in regard to this matter” and further included a statement 
informing the recipients that “The designation that a particular property is In Need 
of Redevelopment operates as a finding of public purpose and authorizes the 
Township to take the property against the owner's will (that is, by eminent domain) 
for an approved Redevelopment project.  Property owners who wish to contest 
such a Redevelopment Area designation shall have a presumptive time limit of 45 
days from the date the Township Committee makes such a designation to take 
legal action to challenge such designation”. 

 
Also pursuant to N.J.S.A. 40A:12A-6b (3), notices of the public hearing were 
published in The Press of Atlantic City on July 11, 2008 and July 18, 2008. 
 
On July 28, 2008, the Planning Board held its public hearing on the matter, at 
which time it reviewed the Report of Findings, heard a presentation of the Report 
of Findings from RV&W, and heard from all persons in attendance who were 
interested in or who would be affected by a determination that West Atlantic City, 
or any part thereof, qualified as an “Area in Need of Redevelopment”. 
 
At the end of the public hearing, the Planning Board, after careful consideration 
of the Report of Findings, the testimony of RV&W and the testimony from the 
members of the public in attendance, and after due and careful deliberation, 
adopted an unnumbered Resolution dated July 28, 2008,9 which found, based on 
the substantial credible evidence presented at the public hearing: 
 
A. the properties in West Atlantic City exhibit conditions which, variously, satisfy 

Statutory (Redevelopment) Criteria “5a”, “5b”, “5c”, “5d”, “5e” & “5h”. 
 

B. to the extent that a particular West Atlantic City lot not to conform with any of 
the Criterion required for Redevelopment Area designation, and where such 
lot may be located in an area where otherwise conforming lots are located, 
exclusion of such lot from any resultant Redevelopment Area would 
significantly limit the Township’s ability to generate a comprehensive and 
effective Redevelopment program for the remaining, qualifying lands.  
Accordingly, the inclusion of such lot, if any, was determined to be necessary, 
with or without change in its condition, for the effective redevelopment of 
West Atlantic City (thus satisfying the statutory definition of a Redevelopment 
Area); and 

                                            
9  Exhibit 6 
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C. recommended to the Township Committee that that portion of West Atlantic 
City to the north of the Black Horse Pike, more particularly described as all Lots 
located on Blocks 4205, 4206 and 4301 on the official tax map of the Township 
of Egg Harbor, having been found to conform with Redevelopment Criterion 5a, 
5b, 5c, 5d, 5e and 5h, be declared to be an Area In Need of Redevelopment 
pursuant to N.J.S.A. 40A:12A-5 and 6. 

 
The Township Committee received the Resolution and recommendations of the 
Planning Board, along with the Report of Findings and all relevant exhibits and 
materials.  Additionally, the Township Committee, as a public body in an official, 
noticed Committee meeting, attended the Planning Board’s July 28, 2008 public 
hearing on the West Atlantic City Preliminary Investigation, and did hear the 
Report of Findings, the testimony of RV&W, the testimony from the members of 
the public in attendance and the deliberations of the Planning Board. 
 
After carefully considering the analyses, findings and recommendations 
contained in the Report of Findings, the testimony of RV&W at the Planning 
Board’s public hearing, the testimony from the members of the public in 
attendance at the Planning Board’s public hearing, and the deliberations of the 
Planning Board, as well as the determinations and recommendations of the 
Planning Board as embodied in its (unnumbered) July 28, 2008 Resolution, the 
Governing Body, after due and careful deliberation, on August 13, 2008, adopted 
Resolution No. 376-2008,10 thereby declaring all lots in Blocks 4205, 4206 and 
4301 on the official tax map of the Township of Egg Harbor, along with certain 
adjacent rights-of-way, to be an Area In Need of Redevelopment; designating this 
area the West Atlantic City Redevelopment Area. 
 
Included in Resolution No. 376-2008 was a determination that Blocks 4205, 4206 
and 4301, as described, contain lands and buildings which, due to their location, 
relationship to other Lots within said Blocks and other factors, are found 
necessary, with or without change in their condition, for the effective planning and 
redevelopment of said Blocks, thereby satisfying the Statutory definition of a 
Redevelopment Area as contained in the Local Redevelopment and Housing Law. 
 
Resolution No. 376-2008 further instructed the Planning Board to prepare a 
Redevelopment Plan for the Redevelopment Area. 

 
As required by N.J.S.A. 40A:12A-6, Resolution No. 376-2008 was transmitted to the 
Commissioner of the New Jersey Department of Community Affairs for his approval 
of the designated Redevelopment Area.  By letter dated September 17, 2008,11 the 
Township received such approval from NJDCA’s Office of Smart Growth. 

                                            
10  Exhibit 7 
 
11  Exhibit 8 
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1.1.3 Subsequent Legal Decision 
 

On August 7, 2008, the Appellate Division of the Superior Court of New Jersey 
handed down a decision in City of Long Branch v. Anzalone, et als., etc.,12 which 
reinforced and expanded the constitutional standards necessary to support a 
“Redevelopment Area” determination as mandated by the New Jersey Supreme 
Court in Gallenthin Realty v. Borough of Paulsboro.13 
 
One of the many issues addressed by the Appellate Division in Long Branch was 
the extent to which lands, buildings or improvements which of themselves are not 
detrimental to the public health, safety or welfare, can be included within a 
Redevelopment Area if such lands are found necessary, with or without change 
in their condition, for the effective redevelopment of the area of which they are a 
part.  While not definitively addressing this issue, the Appellate Division did 
include in its decision (p.62) 
 

It stands to reason that the more remote the 
location from the core of a blighted area, the 
weaker the case for inclusion. 

 
As a result of the Governing Body’s decision to limit the Redevelopment Area to that 
section of West Atlantic City east of Palermo Avenue (and north of the Black Horse 
Pike), Block 4205, Lots 1, 2 & 3 and Block 4206, Lots 1, 2, 3, 4, 5, 6, 7, 8, 9 & 10 
find themselves on the western edge of the Redevelopment Area.  These parcels, 
taken as a group, satisfied significantly fewer Redevelopment Criteria than the 
balance of the designated Redevelopment Area and were included in the 
Redevelopment Area because they were found necessary, with or without change in 
their condition, for the effective redevelopment of the area of which they are a part.  
 
Based on the heightened standard established by the Appellate Division in Long 
Branch, and after reevaluating the conditions of Block 4205, Lots 1, 2 & 3 and 
Block 4206, Lots 1, 2, 3, 4, 5, 6, 7, 8, 9 & 10 and their basis for inclusion in the 
Redevelopment Area, the Governing Body, on September 10, 2008, adopted 
Resolution No. 415-2008,14 thereby amending Township Resolution No. 376-
2008 and eliminating such Lots from the designated Redevelopment Area. 
 
As required by N.J.S.A. 40A:12A-6, Resolution No. 415-2008 was transmitted to 
the NJDCA Commissioner for his approval.  By letter dated October 6, 2008,15 
the Township received such approval. 

                                            
12  No. A-0067-06T2, etc, (App. Div. August 7, 2008) (“Long Branch”) 
 
13  191 N.J. 344(2007) (“Gallenthin”) 
 
14  Exhibit 9 
 
15  Exhibit 10 
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1.2 Authorization & Purpose 
 
1.2.1 Having determined that a portion of West Atlantic City is In Need of 

Redevelopment, and acknowledging that the conditions which caused the 
Township to make such a determination are amenable to correction and 
amelioration by the concerted effort of responsible public bodies ~ and are not 
likely to be corrected or ameliorated solely by private effort ~ the purpose of this 
Redevelopment Plan is to provide a mechanism for the orderly (re)planning and 
(re)development of the West Atlantic City Redevelopment Area consistent with 
the Municipal Goals & Objectives established herein. 

 
1.2.2 This Redevelopment Plan satisfies all statutory requirements under the 

Redevelopment Statute and, upon adoption by the Governing Body, shall 
constitute the legal prerequisite for the Redevelopment Actions outlined herein. 
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2.0 DEFINITIONS 
 
For the purposes of this Redevelopment Plan, and in addition to any terms 
defined within the body of this document, the following terms shall have the 
meaning as set forth in this section.   
 
Terms not defined herein shall have the meaning set forth in the Township Code.  
Terms presented as singular or plural, masculine or feminine, shall be construed 
within the context in which they occur. 
 

2.1 “ADA” shall mean the Americans with Disabilities Act. 
 
2.2 “Age-Restricted Housing” shall be limited to independent living units for active-

seniors as defined by applicable Federal Housing legislation, and shall not be 
construed as a Nursing Home, or as an Assisted Living Facility, Congregate 
Senior Residence, Adult Intermediate Care Facility or other supervised facility 
where residential oversight, cases management, medical care or other similar 
services are provided.   

 
2.3 “Ancillary Use” or “Ancillary Building” shall mean an Accessory Use or Building 

as defined in the Township Code, except that an Ancillary Use or Building need 
not be on the same lot as the Principal Use it supports.  A building containing 
living space shall never be considered an Ancillary Use or Building. 

 
2.4 “Black Horse Pike” shall mean U.S. 40/322. 
 
2.5 “CAFRA” shall mean the New Jersey Coastal Area Facilities Review Act and 

shall be construed herein to include the Coastal Zone Management Rules16 and 
other pertinent environmental regulations promulgated by the New Jersey 
Department of Environmental Protection. 

 
2.6 "Conditional Redeveloper" shall mean the Corporation, partnership or other entity or 

entities selected by the Township to pursue negotiations leading a Redevelopment 
Agreement with the Township for the purposes of advancing this Redevelopment 
Plan, but whose Redevelopment Agreement has yet to be executed. 

 
2.7 “Condominium Buildings” and “Residential Condominium Buildings” shall mean 

multi-family structures of such heights as specifically defined herein, which may 
include incorporated parking. Such structures shall be designed for residential 
occupancy by multiple independent families or household units, situated on a 
common Master Lot with dwelling units on individual subordinate lots with each 
such unit having the ability to be individually owned, and having vertical and/or 
horizontal common party walls (i.e., dwellings next to and above one another).  

                                            
16  N.J.A.C. 7:7E et. seq. 
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Each dwelling unit within such a Condominium Building shall be designed and 
intended solely for owner-occupancy, and shall have independent sleeping, 
cooking, sanitary and general living facilities.  

 
Multiple Condominium Buildings on a single Master Lot shall be permitted, 
provided that such design can be accomplished in accordance with the Building 
Limit Controls established herein.  

 
2.8 “Condominium Units” shall mean individually-owned lodging units located within 

a Hotel, or Condominium structure, as defined, which conform with the provisions 
for such Units under section 2.6 or section 2.11 herein. 
 
Such Condominium Units shall contain not less than 1,000 s.f. of net habitable 
floor area consisting of, at a minimum, one (1) bedroom, one (1) separate 
bathroom (which shall be internal to the Unit), kitchen facilities and, at the 
discretion of the unit owner, in-room laundry facilities.17 

 
2.9 “Egg Harbor Township” shall mean the Township of Egg Harbor, a body 

corporate and politic, and unless otherwise indicated, includes its Governing 
Body, elected officials, officers and staff.18 

 
2.10 “FEMA” shall mean the Federal Emergency Management Agency. 
 
2.11 “Governing Body” shall mean the Township Committee of Egg Harbor Township.18 
 
2.12 “Horizontal Redevelopment” shall mean a Redevelopment Project which does 

not exceed the lower of 3 stories or 40’. 
 
2.13 “Hotel” shall mean a structure which contains, but is not necessarily solely 

comprised of, Hotel Units19 which are designed, designated and intended to be 
used, let or hired out for compensation for transient occupancy to the general 
public by reservation or walk-up without reservation, but in any case without 
lease, for occupancy in periods of not less than 1 night and not more than 20 
continuous nights; except that resident management shall not be subject to the 
occupancy limitation. 

 
A. In addition to the Uses and Building Limit Controls detailed in sections 6.4.1 

A, B, C & D herein, Hotels under this Redevelopment Plan shall: 
 

                                            
17  Reserved. 
 
18  Within the context of the various sections of this document, the terms “Egg Harbor Township”, “Township” and “Governing Body” 

shall also mean the Governing Body of the Township of Egg Harbor, acting in its capacity as Redevelopment Entity for the West 
Atlantic City Redevelopment Area. 

 
19  As defined in section 2.14 herein. 
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1. Maintain one or more common public lobbies or registration (check in) and 
information stations (front desk) serving the guest rooms with in-house 
staff available on a 24-hour basis. 

 
2. Provide that access to all units be solely through one or more common 

public lobby areas via elevator or other conveyance system; 
 

3. Maintain a linen closet, ice machine and beverage / snack-food vending 
area on each floor; 

 
4. Provide amenities such as Restaurants, banquet or dining rooms, 

conference rooms, (indoor) swimming pools and other aquatic facilities 
designed for use on a year-round basis, room service, linen service and 
other elements normal and customary to a full service Hotel; 

 
5. Be designed with back-of-house linen and trash chutes accessing all floors; 

 
6. Maintain full-time on-site staff and management; 

 
7. Maintain a published business phone number and advertise daily rentals 

and hotel-like services to the general public.  Rentals on less than a daily 
basis shall be prohibited; 

 
B. This Redevelopment Plan recognizes that a Hotel within the Redevelopment 

Area may benefit from the inclusion of some number of Condominium Units in 
addition to traditional Hotel Units, either as traditional, owner-occupied 
dwelling units or as renter-occupied investment units. 
 
However, this Redevelopment Plan also recognizes that certain conflicts are 
inherent when mixing Hotel and Condominium uses, and that such conflicts 
have the potential be detrimental to the overall success of the Redevelopment 
Project.20Accordingly, this Redevelopment Plan permits the inclusion of 
Condominium Units within the Hotels, subject to the following limitations: 
 
1. In order to minimize conflicts between the Hotel and Condominium 

components of a Hotel, provide for continuity in Condominium Unit rental 
pricing, maximize efficiency in Condominium Unit and Hotel Unit 
operations21 and coordinate advertising for Condominium Unit rentals, all 
Condominium Units within a Hotel made available by the Unit owner for 
rental when not in use by such owner shall be placed under the Hotel 
Management Entity for such purposes. 

                                            
20  Such conflicts include, but are not limited to, the differing expectations of owners vs. renters regarding the vacation experience. 
 
21  e.g., reservations, registration, check in, check out, etc. 
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Condominium Units shall be permanently and irrevocably restricted 
against rental by any entity other than the Hotel Management Entity.  
In addition to the regulations contained in this Redevelopment Plan, the 
Redevelopment Agreement for a Hotel shall require that an appropriate 
restriction to such effect be placed in each individual deed for each 
individual Condominium Unit as well as in the Master Deed for the Hotel, 
which deeds shall be properly recorded with the Atlantic County Clerk. 

 
2. As stated, this Redevelopment Plan recognizes that certain conflicts are 

inherent when mixing Hotel and Condominium Uses and that such conflicts 
have the potential to be detrimental to the overall success of the 
Redevelopment Project.  Accordingly, the Redevelopment Agreement for a 
Hotel shall contain a provision requiring that all legal documents governing 
the establishment and/or operation of any condominium, homeowner or 
similar association attendant to any Condominium Unit in the Hotel contain 
a stipulation that such association may not, by vote of association members 
or other mechanism, modify the use of the Redevelopment Project whereas 
such use is out of conformance with any provision of this Redevelopment 
Plan, the Redevelopment Agreement or the approved Site Plan. 
 
To effectuate this requirement, all such documents shall contain a requirement 
that any proposed modification be approved by the Planning Board as an 
amendment to the Project’s Site Plan Approval.  Additionally, an appropriate 
restriction shall be placed in each individual deed for each individual Hotel 
Unit or Condominium Unit, as well as in the Master Deed for the Hotel, 
which deeds shall be properly recorded with the Atlantic County Clerk. 

 
This definition shall specifically be construed to prohibit Hotel Units from being 
occupied or otherwise used as multiple dwellings as defined by the New Jersey 
Department of Community Affairs under the Hotel and Multiple-Dwelling Law22. 

 
2.14 “Hotel Management Entity” shall mean the entity responsible for the operation 

and general administration for the Hotel, including guest room rental. 
 
2.15 “Hotel Units” shall mean lodging units located within a Hotel, as defined, which 

are designed, designated and intended to be used, let or hired out for 
compensation for transient occupancy to the general public by reservation or 
walk-up without reservation, but in any case without lease, for occupancy in 
periods of not less than 1 night and not more than 20 continuous nights; except 
that resident management shall not be subject to the occupancy limitation. 
 
In addition to requirements for Hotel under definition 2.12 herein, Hotel Units shall: 
 

                                            
22  N.J.S.A. 55:13A-1 et seq. 
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A. Contain, at a minimum, one (1) bedroom and one (1) separate bathroom, 
which shall be internal to the Hotel Unit; 

 
B. Contain not less than 400 s.f. of net habitable floor area; 

 
C. Other than an iron/ironing board, contain no in-room laundry facilities; 

 
D. While a stove-top, coffee maker, small (typical bar size) refrigerator, microwave 

or honor bar may be may be permitted, no Hotel Units shall contain an oven, 
broiler or similar device for the preparation, cooking or heating of food. 
 
The Redevelopment Agreement for a Hotel shall indicate that the Hotel Units 
which do not contain facilities for the preparation, cooking or heating of food 
shall be permanently and irrevocably restricted against future installation of 
such facilities via an appropriate restriction, placed in each individual deed for 
each individual Hotel Unit, as well as in the Master Deed for the Hotel, which 
deeds shall be properly recorded with the Atlantic County Clerk. 
 
Nothing herein shall prohibit the Redeveloper from designing a Hotel such 
that Hotel Units without cooking facilities are located adjacent to and 
contiguous with Hotel Units with cooking facilities with a common door 
between units such that, when opened, a multi-bedroom suite is created.  
Such configuration shall be independently securable when the units are not 
used as a suite. 

 
This definition shall specifically be construed to prohibit Hotel Units from being 
occupied or otherwise used as multiple dwellings as defined by the New Jersey 
Department of Community Affairs under the Hotel and Multiple-Dwelling Law.23 

 
2.16 “Independent Component of a Project” see Project. 
 
2.17 “Local Redevelopment and Housing Law” shall mean N.J.S.A. 40A:12A-1 et seq. 
 
2.18 “Municipal Land Use Law” shall mean the New Jersey Municipal Land Use Law 

(N.J.S.A. 40:55D-1 et seq.). 
 
2.19 “Nightlife Establishments” shall mean Nightclubs, Dinner Theaters and related 

facilities offering live or recorded music.  For the purposes of this Redevelopment 
Plan, Nightlife Establishments shall be permitted to serve alcoholic beverages, 
provided that food is served. 

 
2.20 “NJDCA” shall mean the New Jersey Department of Community Affairs, and shall 

include all departments and agencies thereof. 
                                            
23  N.J.S.A. 55:13A-1 et seq. 
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2.21 “NJDEP” shall mean the New Jersey Department of Environmental Protection, 
and shall include all departments and agencies thereof. 

 
2.22 “NJDOT” shall mean the New Jersey Department of Transportation, and shall 

include all departments and agencies thereof. 
 
2.23 “OSG” shall mean the Office of Smart Growth (formerly known as the Office of 

State Planning) operating out of the New Jersey Department of Community Affairs. 
 
2.24 “P.I.L.O.T.” shall mean a program of Payment-In-Lieu-of-Taxes as permitted 

under applicable state statutes. 
 
2.25 “Planning Board” shall mean the Planning Board of Egg Harbor Township, 

established pursuant to section 23 of the Municipal Land Use Law and operating 
pursuant to the various regulations of the Township Code.  

 
2.26 “Principal Use” or “Principal Building” shall mean the Use which is the main or 

primary activity on the Parcel or the Building in which such Use takes place. 
 
2.27 “Project” shall mean the construction of buildings and/or other improvements in 

the Redevelopment Area by the designated Redeveloper in accordance with this 
Redevelopment Plan.  Nothing herein shall limit the Project from being developed 
in Phases or Subphases. Accordingly, the term “Project” shall be construed to 
include any Phases or Subphases thereof.  

 
 For the purposes of issuing a Certificate of Completion and Compliance pursuant 

to section 11.0 herein, an “Independent Component of a Project” shall mean any 
portion of a Project, or Phase or Subphase thereof, which can stand alone and 
be considered complete without completion of any connecting or non-connecting 
portion of a Project, Phase or Subphase thereof.  

 
2.28 “Project Concept” shall mean the preliminary depiction of a Project, or individual 

Phase or Subphase thereof, proposed by a Redeveloper, and shall include, at a 
minimum, a conceptual site plan, color renderings of all building elevations, floor 
plans, budgetary information and associated narrative Description of Project 
Elements sufficient to provide the Township with an understanding of such 
Project, or Phase or Subphase thereof.  

 
2.29 “Project Elements” shall mean any component of a Redevelopment Project. 
 
2.30 “Project Plan” shall mean a detailed depiction of a Project, or individual Phase or 

Subphase thereof, as proposed by a Redeveloper and shall include all 
submission requirements for making application to the Planning Board pursuant 
to the Township’s existing Subdivision and Site Plan application procedures. 
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2.31 “Publication” shall mean the date printed on the cover of this Redevelopment 
Plan, which shall signify the date this Redevelopment Plan was finalized for 
submission to the Planning Board. 

 
2.32 "Redeveloper" shall mean the Corporation, partnership or other entity or entities 

designated by the Township as Redeveloper pursuant to N.J.S.A. 40A:12A-1 et 
seq., and having entered into a Redevelopment Agreement with the Township for 
the purposes of advancing this Redevelopment Plan. 
 

 Nothing herein shall prohibit the Township from acting as Redeveloper if and when 
appropriate or convenient. 

  
 Within the context of this Redevelopment Plan, references to Redeveloper shall 

apply to Alternate Redeveloper pursuant to sections 5.2.2 and 5.2.3 herein. 
 
2.33 “Redevelopment Agreement” shall mean a contract made by and between a 

designated Redeveloper and the Township which shall detail the specific rights, 
responsibilities and obligations of both parties related to the development of a 
Project under this Redevelopment Plan.   

 
 It is recognized that the West Atlantic City Redevelopment Area may be 

redeveloped as multiple Projects with multiple Redevelopers being designated.  
However, there shall be only one (1) Redeveloper for each such Project.   

 
 Subject to the provisions of a Redevelopment Agreement, nothing in this 

Redevelopment Plan shall be construed to prohibit a Project from being 
developed as multiple buildings constructed in phases over time, and nothing 
herein shall limit an entity from being designated Redeveloper for more than one 
(or all) Redevelopment Parcel(s). 

 
2.34 “Redevelopment Entity" shall mean the Township of Egg Harbor, acting as the 

implementing agent for this Redevelopment Plan in accordance with and under 
the provisions of N.J.S.A. 40A:12A-1 et seq.24 

 
2.35 “Redevelopment Parcel” or “Parcel” shall mean any of the several Redevelopment 

Parcels developed pursuant to the Parcelization Plan (section 6.3) herein. 
 
2.36 “Redevelopment Plan” shall mean this instant document entitled Redevelopment 

Plan for the West Atlantic City Redevelopment Area, Egg Harbor Township, 
Atlantic County, New Jersey prepared by Remington, Vernick & Walberg 
Engineers (date indicated on cover). 

                                            
24  Within the context of the various sections of this document, the terms “Egg Harbor Township”, “Township” and “Governing Body” 

shall also mean the Governing Body of the Township of Egg Harbor, acting in its capacity as Redevelopment Entity for the West 
Atlantic City Redevelopment Area. 
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Upon adoption by the Governing Body, this Redevelopment Plan shall satisfy all 
statutory requirements of the Local Redevelopment and Housing Law and shall 
constitute a Redevelopment Plan under N.J.S.A. 40A:12A-3 and 12A-7. 
 

2.37 “Redevelopment Statute” shall have the same meaning as Local Redevelopment 
and Housing Law. 

 
2.38 “Report of Findings” shall mean the Report of Findings, Preliminary 

(Redevelopment) Investigation, West Atlantic City Study Area, Egg Harbor 
Township, Atlantic County, New Jersey prepared by Remington, Vernick, & 
Walberg Engineers (dated June 20, 2008). 

 
2.39 “RSIS” shall mean the New Jersey Residential Site Improvement Standards 

(N.J.A.C. 5:21). 
 
2.40 “Retail” shall mean any number of uses whereby individuals are able to purchase 

goods and/or services directly from establishments in a “cash-and-carry” manner, 
including tangible items, personal services (e.g., hair and nail salons) and food 
and beverage service (e.g., restaurants, bars and taverns). 

 
2.41 “Review & Approval” shall mean the review and approval by the Egg Harbor 

Township Planning Board of an application for Site Plan Approval, Subdivision 
Approval and/or Redevelopment Plan Conformance as may be required to 
effectuate the Project.  

 
2.42 “State Plan” shall mean the New Jersey State Development and Redevelopment 

Plan, Adopted March, 2001. 
 
2.43 “toc” shall mean top of curb as relates to Building Height (section 6.4.1 D. 10 

herein). 
 
2.44 “Townhomes” and “Townhouse Structures” shall mean single-family structures 

designed for residential owner-occupancy by not less than four (4) and not more 
than eight (8) independent families or household units on individual lots with 
common (vertical) party wall between dwelling units.  Such structures may be 
constructed over ground-level incorporated parking.  Each Townhome shall be 
side-by-side (not stacked) and shall be situated on an individual lot. Each such 
dwelling unit shall have its own sleeping, cooking, sanitary and general living 
facilities.  

 
2.45 “Township” shall have the same meaning as Egg Harbor Township.25 

                                            
25  Within the context of the various sections of this document, the terms “Egg Harbor Township”, “Township” and “Governing Body” 

shall also mean the Governing Body of the Township of Egg Harbor, acting in its capacity as Redevelopment Entity for the West 
Atlantic City Redevelopment Area. 
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2.46 “Township Code" shall mean Chapter 94 (Design, Performance, and 
Improvement Standards) and Chapter 225 (Zoning) of the Township Code of Egg 
Harbor Township, as same may be amended from time-to-time. 

 
2.47 “Township Clerk” shall mean the municipal Clerk for the Township of Egg Harbor, 

who is the statutorily-mandated repository for all municipal records. 
 
2.48 “Vertical Redevelopment” shall mean that portion of a Redevelopment Project 

above the lower of 3 stories or 40’. 
 
2.49 “West Atlantic City” shall mean the approximately 290-acre, 304-Lot portion of 

Egg Harbor Township located between the City of Atlantic City and the City of 
Pleasantville, as depicted on Exhibit 3 and Exhibit 4 herein. 

 
2.50 “West Atlantic City Redevelopment Area” shall mean the 34.4-acre, 24-Lot 

portion of West Atlantic City located between the City of Atlantic City and Venice 
Avenue on the northern side of the Black Horse Pike, as further described in 
sections 1.0 and 3.0 herein;26 said area having been designated as a 
Redevelopment Area via Township Resolution No. 376-200827 (amended by 
Township Resolution No. 415-200828).  

                                            
26  Exhibit 4 and Exhibit 5 
 
27  Exhibit 7 
 
28  Exhibit 9 
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3.0 WEST ATLANTIC CITY REDEVELOPMENT AREA29 
 
 The West Atlantic City Redevelopment Area is a 24-lot,30 34.4-acre31 tract of land 

containing 21.5 acres in the form of tax lots and approximately 12.9 acres of 
rights-of-way32 located in Egg Harbor Township, Atlantic County, New Jersey. 

 
 The Redevelopment Area abuts the Black Horse Pike (U.S. 40/322), functioning 

as an east-west spine through the Area and connecting West Atlantic City to 
Pleasantville and the mainland to the west and Atlantic City and the balance of 
Absecon Island33 to the east. 

 
3.1 Existing Conditions 
 
 As detailed in the Report of Findings, West Atlantic City hosted:  

 
• Automotive Service & Related Operations34 
• Civic / Institutional / Governmental35 
• 17 Commercial Operations36 
• 19 Lodging Facilities 
• 26 Multi-Family Residential37  
• 174 Single Family Residential Uses 
• Other Uses38 
• 26 Vacant Parcels 

                                            
29  Exhibit 1, Exhibit 2, Exhibit 3, Exhibit 4 & Exhibit 5 
 
30  As is common in municipalities throughout New Jersey, the Township’s Tax Assessor employs a practice of merging contiguous 

tax lots under common ownership in order to reduce the number of line-items in the Assessor’s (MOD IV) database; thereby 
streamlining the tax billing process.  This process is not reflected on the Tax Maps, resulting in a discrepancy between the 
number of ‘mapped’ lots and the number of ‘assessed’ lots.   

 
As a result, the statistical attributes of each individual lot (i.e. acreage, tax assessments, etc.) have been combined into the 
merged lots, reflecting the sum of each such attribute.  For the purposes of this Redevelopment Plan, and unless otherwise 
indicated, the term “Lots” shall mean merged lots, with land attributes based accordingly. 
 

31  Lots only. 
 
32  Acreage calculations were developed from scaled measurements taken from digitized reproductions of the Township’s tax maps.  

Information is therefore deemed accurate to the level of the scale.  A Boundary Survey of the West Atlantic City Redevelopment 
Area and the individual lots therein, performed by a licensed Land Surveyor, is required for precise measurements. 

 
33  Ventnor, Margate and Longport 
 
34  Including Automobile Repair & Fuel Service Station uses 
  
35  Including a School Bus Staging facility. 
 
36  Including Automobile Dealers, Office, Retail & Restaurant uses. 
 
37  Does not include residential uses in roadside motels. 
 
38  1 Light Industrial Use, 1 Mixed (Commercial / Residential) Use & 1 small garage. 
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One of the major defining characteristics of West Atlantic City is the presence of 
aging, obsolescent motels along the north side of the Black Horse Pike. 
 

3.2 Pre-Existing Zoning39 
 

At Publication, the Redevelopment Area was zoned in the Township’s Special 
Highway Development (SHD) Zoning District.  Purposes and Permitted Uses for 
this District is found in Exhibit 12 herein. 
 

3.3 Regulatory Environment 
 
3.3.1 Environmental Considerations 
 

West Atlantic City is situated in New Jersey’s Coastal Zone on a narrow stretch 
of land linking Atlantic County’s Mainland communities with Absecon Island.  
Geographically a peninsula, the Area is physically connected to the City of 
Pleasantville to the west, but is separated from neighboring Atlantic City to the 
east by “Jonathan’s Thorofare”.40 
 
Development in the environmentally-sensitive coastal zone is subject to 
regulation by the New Jersey Department of Environmental Protection under 
New Jersey’s Coastal Area Facilities Review Act through its Coastal Zone 
Management (“CZM”) Rules. 
 
A review of wetlands information derived from County GIS mapping41 finds the 
West Atlantic City Redevelopment Area to consist predominately of developable 
Uplands, with one small pocket of Saline Marshlands and one small pocket of 
Deciduous Scrub / Shrub Wetlands within the boundaries of the Redevelopment 
Area.  However, the Redevelopment Area is surrounded by a combination of 
deciduous scrub and herbaceous wetlands, and is directly proximate to C-1 
classified waters.  Finally, the Redevelopment Area is located near Lakes Bay and 
its associated beach and dune areas.  In addition to commercial shellfishing,42 the 
Lakes Bay area serves as a resource for water-related recreation. 
 
These conditions will require that any Project within the Redevelopment Area 
employ environmentally sensitive design and construction techniques, including, 
but not limited to, a combination of wetlands buffering, wetlands mitigation and 
specialized drainage. 
 

                                            
39  Exhibit 11 
 
40  Exhibit 3 & Exhibit 4. 
 
41  Atlantic County Department of Regional Planning & Development (Exhibit 13) 
 
42  commercial bay clams 
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3.3.2 State Planning Considerations 
 
The New Jersey Office of Smart Growth has promulgated the equivalent of a 
master plan to guide development in the state.  Entitled the New Jersey State 
Development and Redevelopment Plan, this document is an outline of the State’s 
policies related to Smart Growth and planning principles.  Prepared as an 
interdepartmental effort between various State offices charged with managing 
growth in New Jersey43, the “State Plan” is the controlling policy guide regarding 
growth-related issues on a statewide level. 
 
While the State Plan classifies West Atlantic City as a ‘PA~5 (Environmentally 
Sensitive) Planning Area’,44 the Office of Smart Growth has recognized the 
conditions in West Atlantic City and has endorsed a change to ‘PA~1 
(Metropolitan) Planning Area’.45  Metropolitan Planning Areas are designed to 
provide for much of the state’s future redevelopment through revitalization of 
cities and towns; promotion of growth in compact forms; stabilization of older 
suburbs; redesign of areas of sprawl; and protection of the character of existing 
stable communities.46  Accordingly, development of the Redevelopment Area will 
require balancing the goals of the Metropolitan Planning Areas against the goals 
of the Coastal Zone regulations. 
 

3.3.3 Other Jurisdictions 
 

As a Federal right-of-way, the Black Horse Pike is under the jurisdiction of the 
New Jersey Department of Transportation.  Modifications to this right-of-way, 
including adjustments to traffic signalization as well as roadway geometry 
necessary to support a Redevelopment Project, require NJDOT approval. 
 

3.3.4 Governmental Approvals 
 
Based on the information available to the Township at Publication, Governmental 
Approvals known or believed to be applicable to the Redevelopment Area 
include, but are not necessarily limited to:  
 

• the Egg Harbor Township Planning Board for Subdivision, Site Plan and 
Redevelopment Plan Conformance approvals;  

 

• the Atlantic County Soil Conservation District for soil erosion and sediment 
control approval;  

                                            
43  Principally, but not exclusively, NJDCA and NJDEP. 
 
44  Exhibit 14. 
 
45  Exhibit 8  
 
46  The full list of State Plan Policy Objectives for PA~1 Planning Areas may be found in Exhibit 15. 
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• the Atlantic County Utilities Authority and Egg Harbor Township Municipal 
Utilities Authority for sanitary sewer permitting;  

 

• the NJDEP for wetlands, waterfront development and other environmental 
permitting (including CAFRA), sewer and water extension permitting, 
riparian title issues and flood hazard area permitting;  

 

• the NJDOT for Highway Access Permits; and 
 

• United States Army Corps of Engineers, the U.S. Environmental 
Protection Agency and/or the U.S. Fish & Wildlife Service for Federal 
regulations which may be applicable.  
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4.0 STATEMENT OF PURPOSE AND INTENT 
 
4.1 General Statement 
 
4.1.1 This document constitutes a Redevelopment Plan under the provisions of the 

Local Redevelopment and Housing Law.  
 
 The purpose of this Redevelopment Plan is to provide the mechanism ~ via a 

public / private partnership ~ to create one or more mixed-use Project(s) with 
classic architectural expression within the West Atlantic City Redevelopment 
Area and thereby achieve the Municipal Goals & Objectives detailed herein. 

 
4.1.2 Upon adoption of this Redevelopment Plan, the Township will be statutorily 

empowered to solicit for, negotiate and enter into Redevelopment Agreements 
with selected Redevelopers for the purposes of advancing the Municipal Goals & 
Objectives detailed herein. 

 
4.1.3 This Redevelopment Plan does not attempt to anticipate every possible Project 

Concept or land use solution.  The provisions of this Plan have been generated 
to be as flexible as possible in order to foster a quality Redevelopment Project(s) 
which achieves the following Municipal Goals & Objectives. 

 
4.1.4 Township Policymakers recognize the financial and planning realities related to the 

redevelopment of the Redevelopment Area, and are in a position to make available 
such assistance as may be at their disposal ~ through the powers of the 
Redevelopment Statute and/or other pro-development agencies and programs ~ 
should a particular Project so merit.  Such assistance may include, but need not be 
limited to, endorsing and/or [with the Redeveloper(s)] making joint application for 
state and federal grant funds; endorsing and/or [with the Redeveloper(s)] making 
joint application for state / federal environmental / other permits required to advance 
a Project, negotiating favorable property tax mechanisms;47 and amending the 
provisions of this Redevelopment Plan should such actions, in the sole opinion of 
the Township, be reasonably necessary to produce a superior product.   

 
Any such assistance shall be addressed within the context of the Redevelopment 
Agreement to be negotiated between the Township and each respective 
Conditional Redeveloper. 

 
4.1.5 Township Policymakers further recognize that certain environmental issues may 

exist within, on, under or adjacent to Redevelopment Area properties.  Such issues 
may include, but need not be limited to, wetlands, threatened or endangered 
species, asbestos, underground storage tanks, subsurface contamination, mold 
and/or structural or other building-related issues attributable to these properties.   

                                            
47  i.e., the granting of tax abatement under Chapter 201 of the Township Code or Payment-In-Lieu-of-Taxes under applicable programs. 
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The Township makes no warrants regarding these or other conditions.   
 
Responsibility (financial or otherwise), for the remediation of any conditions 
found on any Redevelopment Area property, or for compliance with any State or 
Federal requirements related thereto, shall be issues to be addressed between 
the Redeveloper and the current property owner in accordance with all applicable 
laws and regulations.  To the extent pertinent, such issues shall be recognized 
and addressed within the context of the Redevelopment Agreement to be 
negotiated between the Township and each (Conditional) Redeveloper. 
 

4.1.6 This Redevelopment Plan has been crafted to advance the following pertinent 
Purposes of the New Jersey Municipal Land Use Law: 

 
• Guiding the appropriate use and redevelopment of the West Atlantic City 

Redevelopment Area in a manner which will promote the public health, 
safety, morals, and general welfare; 

 

• Providing for the redevelopment of the Redevelopment Area in a manner 
which is safe and secure from fire, flood, panic and other natural and 
man-made disasters; 

 

• Insuring that the redevelopment of the Redevelopment Area will provide 
adequate light, air and open space; 

 

• Establishing appropriate population densities and concentrations that will 
contribute to the well-being of persons, neighborhoods, communities and 
regions while preserving the environment; 

 

• Encouraging the appropriate and efficient expenditure of public funds by 
the coordination of public development with land use policies; 

 

• Providing sufficient space in appropriate locations for residential and 
commercial uses as well as open space, according to their respective 
environmental requirements; 

 

• Promoting development on existing transportation routes; thereby 
promoting the free flow of traffic and avoiding congestion or blight and 
preventing urban sprawl and degradation of the environment through 
improper use of land; 

 

• Promoting a desirable visual environment through creative development 
techniques and good civic design and arrangement; 

 

• Promoting the conservation of open space and valuable natural resources 
by preserving high quality wetlands within the Redevelopment Area and 
by helping to return spoiled wetlands to a more natural condition; 
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• Encouraging planned unit developments which will incorporate the best 
features of design and will relate the type, design and layout of residential 
commercial and recreational development to the Redevelopment Area; and 

 

• Encouraging senior citizen community housing construction. 
 
4.2 Municipal Goals & Objectives 
 

The Municipal Goals & Objectives articulated herein shall constitute the guiding 
principles for the activities under this Redevelopment Plan.  Township Policymakers 
recognize that it may be necessary to subordinate a particular Municipal Goal or 
Objective, or certain aspects of a particular Municipal Goal or Objective, in order to 
achieve other, more imperative, Municipal Goals or Objectives.   

 
The quantitative or qualitative value of any of the following Municipal Goals & 
Objectives, as well as their relative importance to the Township and thus this 
Redevelopment Plan, shall be determined exclusively by the Governing Body, 
acting in its capacity as Redevelopment Entity for this Redevelopment Plan.  
Readers should therefore attach no importance to the order in which these Goals 
and Objectives are presented. 
 

4.2.1 Stabilize West Atlantic City by eliminating negative and/or blighting influences; 
prevent the spread of such influences by the application of comprehensive 
Redevelopment Plan controls.  

 
4.2.2 Reverse or remove the documented conditions which led the Township to 

designate the West Atlantic City Redevelopment Area and An Area In Need of 
Redevelopment under the Local Redevelopment and Housing Law.48 

 
4.2.3 Renovate, rehabilitate or replace substandard and/or underproductive buildings or 

improvements in the Redevelopment Area which, singularly or in combination, 
represent conditions detrimental to the safety, health and welfare of the community. 

 
4.2.4 Remove and replace substandard buildings or improvements where renovation 

or rehabilitation is not practicable, including where such buildings or 
improvements do not lend themselves to reuse in a manner consistent with this 
Redevelopment Plan. 

 
4.2.5 Remove substandard dwelling units within the Redevelopment Area.  Replace 

such units with decent, safe and sanitary housing, including both rental and 
ownership housing, and housing for a variety of age groups and affordability 
ranges.  Where necessary and appropriate, such replacement housing may be 
located outside of the Redevelopment Area. 

                                            
48  Details related thereto may be found in the Report of Findings, on file with the Egg Harbor Township Clerk. 
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4.2.6 Activate underutilized lands which represent a lost opportunity for valuable 
contribution to the welfare of the community.  

 
4.2.7 Stimulate private development by allowing maximum flexibility in land use, 

project design and building regulations while protecting the natural environment 
to the maximum extent practicable. 

 
4.2.8 Reorganize (replan) the Redevelopment Area by consolidating multiple, separate 

tax lots into Parcels of appropriate size and shape to facilitate market-driven 
Projects designed to advance and achieve the Municipal Goals & Objectives of 
this Redevelopment Plan. 

 
4.2.9 Establish Development Regulations which will (re)organize and (re)plan the 

permitted uses and building controls within the Redevelopment Area in order to 
maximize the development potential of the Area consistent with the Municipal Goals 
& Objectives of this Redevelopment Plan; thereby maximizing the attractiveness of 
this opportunity to the Development Community.  Within this context: 
 
A. Institute land use, building controls and other provisions to promote the 

redevelopment of the Redevelopment Area via one or more planned, mixed-
use Projects in a mutually supportive environment consistent with Smart 
Growth / New Urbanism Principles49 while remaining sensitive to the 
surrounding environmental conditions and the adjacent residential 
communities.  

 
B. Provide for an appropriate mix of commercial, office, residential and other 

uses where necessary in order to fully achieve these Municipal Goals & 
Objectives. 

 
4.2.10 Minimize, to the maximum extent practicable, fiscal and operational impacts to 

Township residents which may result from a substantial Project in the 
Redevelopment Area.  Such impacts may include, but are not limited to, 
provision of municipal services, reallocation of local purpose taxes due to a 
reduction of the ratable base in the Redevelopment Area and increase in school 
district taxes related to an increase in the number of students enrolled in the 
Township’s school system arising from a Redevelopment Project. 

 
4.2.11 Maximize tax revenue, generate new tax ratables or otherwise provide for 

substantial return to the public sector50 by the (re)development and active (re)use 
of unutilized or underutilized lands, buildings and improvements which, singularly 
or in combination, represent a lost opportunity for valuable contribution to the 
welfare of the community. 

                                            
49  Exhibit 16 
 
50  via P.I.L.O.T. or other appropriate mechanisms. 
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4.2.12 Stimulate, strengthen and enhance the Township’s economic base and provide 
for increased employment and business opportunities resulting from 
development and operation of a significant Redevelopment Project in the 
Redevelopment Area, including, but not be limited to, creation of new businesses 
in the Township, expansion of existing Township businesses and creation of jobs 
targeting the full spectrum of skill-levels; thereby supporting the widest possible 
employment base for Township and non-Township residents both during 
construction and (as applicable) operation of the Redevelopment Project(s).   

 
4.2.13 Encourage business retention, expansion and attraction by providing for the 

reorganization, consolidation and, where necessary, relocation of existing 
operations to suitable locations elsewhere in the Township; thereby allowing for 
the development and growth of facilities which are design-appropriate to the 
particular use and insuring that uses are compatible with their surroundings. 

 
4.2.14 Develop a Circulation, Parking & Loading Plan which will: 
 

• promote a Project design which will result in as seamless a linkage as 
possible 1) among and between the individual Redevelopment Parcels 
within the Redevelopment Area and 2) between each such Parcel and the 
portions of West Atlantic City not included within the Redevelopment Area; 
thereby using the (various) Redevelopment Project(s) as a unifying anchor 
for the larger revitalization of this section of the Township; 

 

• within this context, ensure appropriate internal circulation and external 
access to the Redevelopment Area from the Black Horse Pike for vehicles 
(including delivery vehicles), (recreational) bicycles and pedestrians; 

 

• provide for adequate (surface and/or structured) parking to support the 
Redevelopment Project(s) anticipated for the Redevelopment Area; and 

 

• minimize disruption to existing traffic patterns. 
 
4.2.15 Strengthen and support the Township’s code enforcement efforts to ensure that 

all buildings in the Redevelopment Area conform, at Publication and into the 
future, to acceptable property maintenance and other appropriate standards. 

 
4.2.16 Where appropriate, utilize zoning, tax abatement and other financial and non-

financial incentives and programs to achieve these Municipal Goals & Objectives. 
 
4.2.17 Provide for, in accordance with State Law, the relocation of residents, businesses 

and occupants within the Redevelopment Area which as be required to effectuate 
this Redevelopment Plan. 
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4.2.18 To the extent reasonably practicable, work with the designated Redeveloper(s) to 
minimize disruption of the residential and business communities both within and 
adjacent to the Redevelopment Area during construction activities. 

 
4.2.19 To the maximum extent reasonably practicable during construction and use, 

avoid and protect the undisturbed, pristine lands that may exist within or adjacent 
to the Redevelopment Area. 

 
4.2.20 Establish, where required by NJDEP, such Environmental Protection Measures 

as may be necessary and appropriate to allow for, to the maximum extent 
practicable within the context of the Redevelopment Project(s) proposed: 

 
• the preservation of undisturbed, pristine lands as may exist within the 

Redevelopment Area. 
 
• the restoration of formerly environmentally sensitive lands which have 

been disturbed or spoiled by previous activity. 
 
• the provision of open space and recreation areas of appropriate size and 

function to compliment the Redevelopment Project(s) proposed. 
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5.0 ANTICIPATED REDEVELOPMENT ACTIONS 
 

The Redevelopment Actions anticipated under this Redevelopment Plan consist 
of the (re)planning of the lands within the West Atlantic City Redevelopment Area 
into distinct Redevelopment Parcels and the establishment of Development 
Regulations for each such Parcel in order to effectuate the Municipal Goals & 
Objectives of this Redevelopment Plan. 
 
The Redevelopment Provisions (section 6.0) of this Redevelopment Plan 
establish Uses, Building Limit Controls and other regulations governing the 
Redevelopment Area.  Such Provisions combine to address the form and 
function of the Projects anticipated. 

 
5.1 Redeveloper Selection & Designation 
 
5.1.1 Upon adoption of this Redevelopment Plan, the Township will be statutorily 

empowered to negotiate with and enter into a Redeveloper’s Agreement with a 
designated Redeveloper for the purposes of advancing the Municipal Goals & 
Objectives of this Redevelopment Plan. 

 
5.1.2 It is anticipated that, upon adoption of this Redevelopment Plan, the Township 

will issue one or more formal Request-for-Qualifications / Request-for-
Proposals51 solicitation(s) for select portions (or all) of the Redevelopment Area.  
Such solicitation(s) shall invite all interested parties to submit Expressions of 
Interest for the offered portion(s).  Candidates for Redeveloper designation shall 
be selected from among those submitting Expressions of Interest. 
 
The portion(s) of the Redevelopment Area to be marketed under the RFQ&P, the 
order in which such portion(s) are marketed and the timing of such solicitation(s) 
shall be determined by and at the sole discretion of Township Policymakers. 
 

5.1.3 Section 5.1.2 herein notwithstanding, recent experience reveals a trend in the 
marketing of real estate wherein capable developers are increasingly reticent to 
participate in public RFQ&P-style competitions.  While the reasons vary52, this 
trend has resulted in a lack of response to several recent ~ and otherwise 
attractive ~ public real estate (Redevelopment) opportunities. 

 
Accordingly, the Township reserves the right to undertake a selection process 
different from than that described in section 5.1.2 herein ~ including negotiating 
directly with a known development entity ~ should it be in the Township’s best 
interest to do so. 

                                            
51  “RFQ&P” 
 
52 some developers are averse to investing the time and monies required to successfully compete in an open, public process while 

others are simply not willing ~ or are corporately not in a position ~ to expose their proprietary or financial information under a 
process whereby submissions are made public documents.   
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5.1.4 The Township shall evaluate all Expressions of Interest when received and, at its 
sole discretion, may select one or more Conditional Redeveloper(s) from among 
those submissions.  Conditional Redevelopers shall be entities whose 
Expression(s) of Interest, in the sole opinion of the Township, offer(s) the 
greatest net advantage to the municipality.   

 
Successful Expressions of Interest shall reflect a Project which is designed to 
achieve the Municipal Goals & Objectives of this Redevelopment Plan AND 
provide the Township with demonstrated evidence of the authors’ superior 
experience and qualifications in developing and, as appropriate, operating the 
type, size and scope of the Project proposed.   
 

5.1.5 The Township reserves the right to interpret the components of an Expression of 
Interest as it sees fit, and to rank authors of submitted Expressions of Interest 
accordingly based on the Municipal Goals & Objectives of this Redevelopment Plan. 
 
Nothing herein shall be construed to imply that the Township shall be required to 
designate the author of any Expression of Interest as Conditional Redeveloper.   

 
5.1.6 Expressions of Interest must include, at a minimum: 

 
1. Financial capability and ability to obtain the financing required to develop the 

Project(s) proposed. 
 

2. Demonstrated success in developing and marketing the Project(s) proposed. 
 
3. Organizational strength, business reputation and professional capability to 

develop, manage and/or operate the Project(s) proposed. 
 
4. Ability to comply with / achieve the Municipal Goals & Objectives specified herein. 
 
5. Project Concept(s) and Description of Project Elements. 
 
6. Additional information as may be deemed necessary and appropriate. 

 
5.2 Redevelopment Agreement 
 
5.2.1 Upon selection of a Conditional Redeveloper, the Township shall commence 

negotiations leading to a Redevelopment Agreement53 with such entity.  
Redevelopment Agreements shall include, at a minimum: 

 
A. The Project Concept(s) and Description of Project Elements for the 

undertakings proposed. 
 
B. Statements regarding compliance with the Municipal Goals & Objectives of 

this Redevelopment Plan. 
                                            
53  “Redeveloper” designation shall be conferred by the Township only upon execution of a Redevelopment Agreement. 
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C. A schedule for the commencement and completion of improvements. 
 

D. Provisions for termination of Redeveloper status in the event of default by the 
Redeveloper. 

 
E. Issues identified within the body of this Redevelopment Plan as being subject 

to such negotiations. 
 

F. Such other provisions as may arise during negotiations or which may be 
required by law. 

 
5.2.2 While it is the intention of the Township to negotiate in good faith with each 

Conditional Redeveloper to address all planning, financial and other issues which 
may become part of the Redevelopment Agreement(s), the Township reserves 
the right ~ should a Conditional Redeveloper propose a Project which, in the sole 
opinion of the Township, does not meet the Municipal Goals & Objectives of this 
Redevelopment Plan, or should the Township and a Conditional Redeveloper 
otherwise not be able to consummate a mutually-acceptable Redevelopment 
Agreement ~ to rescind Redeveloper status from such entity and to identify and 
enter into negotiations with an Alternate Redeveloper. 

 
5.2.3 In the event the Township is placed in a position where it must designate an 

Alternate Redeveloper, the Township reserves the right, at its sole discretion, to 
1) designate such Alternate Redeveloper from among those parties who have 
submitted an Expression of Interest, 2) undertake an additional competitive, 
public solicitation process as detailed under section 5.2.1 herein or 3) negotiate 
directly with a known development entity. 

 
5.3 Acquisition & Conveyance 

 
5.3.1 Upon adoption of this Redevelopment Plan, the Township will be statutorily 

permitted54 to acquire real property within the Redevelopment Area either 
through good-faith negotiations with the owners of such property or, upon failure 
of such good-faith negotiations, through condemnation (eminent domain), and to 
convey such lands to a Redeveloper in furtherance of an approved 
Redevelopment Project in order to effectuate this Redevelopment Plan. 

 
5.3.2 The Township shall not commence any condemnation action for any property 

within the Redevelopment Area unless and until a Redeveloper for the subject 
lands has been designated and a Redevelopment Agreement therewith 
executed.  All costs associated with such acquisition and conveyance shall be 
born by the Redeveloper; it being the intent that no direct Township funds be 
used for such purposes. 

 
                                            
54  N.J.S.A. 40A:12A-8b, c & g and 40A:12A-15 
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5.3.3 Details related such acquisition and conveyance shall be determined within the 
context of the Redevelopment Agreement to be negotiated between the 
Township and the respective Conditional Redeveloper(s). 

 
5.3.4 Additional Acquisition 
 

Under the Local Redevelopment and Housing Law,55 a municipality is permitted 
to pursue Redevelopment activities ONLY within a designated Redevelopment 
Area.  Accordingly, the Township is not in a position to acquire any property 
outside of the Redevelopment Area without first undertaking a public process 
similar to that outlined in section 1.0 herein. 

 
The above notwithstanding, nothing herein shall prohibit the Redeveloper, on his 
own account, from pursuing the voluntary acquisition of lands outside of the 
Redevelopment Area and developing such lands as a component of or 
complement to a Redevelopment Project. 
 
It is expressly understood that the Township shall have no responsibility, 
financial or otherwise, in relation to any such private acquisition and shall 
not be responsible for any relocation of persons, businesses or public 
utilities resulting therefrom. 
 

5.3.5 Regardless of the method of acquisition, all property within the Redevelopment 
Area shall be subject to the provisions of this Redevelopment Plan.  All property 
outside of the Redevelopment Area shall remain subject to the zoning and land 
use provisions of the Township Code.56 

 
5.4 Property Designated Not-To-Be-Acquired55 
 
5.4.1 As detailed in section 1.1.3 herein, the boundaries of the Redevelopment Area 

were amended to exclude properties which, when taken as a group, satisfied 
significantly fewer Redevelopment Criteria than the balance of the [then] 
designated Redevelopment Area or did not rise to the heightened standard for 
inclusion in a Redevelopment Area established by the Appellate Division under 
the Long Branch decision. 
 

 Accordingly, all lands in the Redevelopment Area as designated by Township 
Resolution No. 415-200857 are subject to acquisition under section 5.3 herein. 

 

                                            
55  N.J.S.A. 40A:12A-8b & 8c 
 
56  Chapters 94 and 225 
 
57  Exhibit 9 
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5.5 Actions Subsequent to Conveyance 
 
5.5.1 Upon acquisition and conveyance of lands within the Redevelopment Area 

pursuant to section 5.3 herein, and subject to the provisions of a negotiated 
Redevelopment Agreement(s) addressing same, the designated Redeveloper(s) 
shall be responsible for all taxes which become due and owing on all property so 
conveyed; for all demolition and site work; and for all planning, permitting and 
other activities (including compliance with all applicable Township and other 
codes and regulations) necessary for the construction of the Redevelopment 
Project(s) in accordance with this Redevelopment Plan. 

 
5.5.2 Subject to the provisions of the negotiated Redevelopment Agreement, the 

Township may agree to provide tax abatement, an arrangement for PILOT 
(consistent with law) and/or other financial assistance should a particular Project 
merit and require such assistance. 

 
5.5.3 Provisions for the acquisition, ownership and maintenance of the Conservation 

Parcels (section 6.3 herein), and any improvements thereon, shall be determined 
within the context of the Redevelopment agreement between the Township and 
the Conditional Redeveloper(s). 
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6.0 REDEVELOPMENT PROVISIONS 
 

The Redevelopment Provisions of this Redevelopment Plan are comprised of the 
Review Procedures, Standards and Controls of General Applicability, 
Parcelization Plan, Development Regulations, Architectural Controls, Circulation, 
Parking & Loading Plan, Utility & Easement Controls, Landscaping, 
Streetscaping, Lighting & Signage Provisions and Environmental Protection 
Measures. 
 

6.1 Review Procedures 
 
6.1.1 The controls and regulations governing land use and structural form specified 

herein are designed to promote the redevelopment of the West Atlantic City 
Redevelopment Area in accordance with the Municipal Goals & Objectives of this 
Redevelopment Plan.  As such, they are intended to provide a setting within 
which Redeveloper(s) and their designers are encouraged to generate detailed 
plans to produce Projects of outstanding design and superior quality. 

 
6.1.2 As the Redevelopment Entity, the Governing Body shall review and approve the 

Project Concepts and Description of Project Elements proposed for each 
Redevelopment Project.  Such approval shall both accept the Project for the 
community and insure that the Project is consistent with this Redevelopment 
Plan. 

 
Understanding that Project(s) of the magnitude envisioned for the 
Redevelopment Area necessarily evolve from concept to final plans, the following 
dual approval process is established: 
 
A. The action of designating the author of an Expression of Interest as 

Conditional Redeveloper shall serve as the Governing Body’s approval of the 
Project Concepts and Description of Project Elements, and as its conditional 
certification of the Project’s consistency with this Redevelopment Plan. 

 
B. The action of entering into a Redevelopment Agreement with the Conditional 

Redeveloper shall serve as the Governing Body’s final approval of the Project 
Concepts and Description of Project Elements, and as its final certification of 
the Project’s consistency with this Redevelopment Plan. 

 
6.1.3 Consistent with its responsibilities under the Redevelopment Statute58, the 

Planning Board shall review and approve the Project Plans for each 
Redevelopment Project in accordance with the requirements for review and 
approval of subdivisions and site plans set forth by the Township Code and the 
Municipal Land Use Law. 

                                            
58  N.J.S.A. 40A:12A-13 
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 Within this context, the Planning Board shall retain authority for the interpretation 
or clarification of the Standards & Controls of General Applicability; Parcelization 
Plan; Development Regulations (with the exception of Permitted Uses); 
Architectural Controls; Circulation, Parking & Loading Plan; Utility Controls; and 
the Landscaping, Streetscaping, Lighting & Signage Provisions of this 
Redevelopment Plan. 

 
Appeal of any such interpretation shall be made to the Governing Body, acting in 
its capacity as Redevelopment Entity for this Redevelopment Plan. 
 

6.1.4 The Governing Body shall retain sole authority for the interpretation or clarification 
of the permissibility of any use proposed for the Redevelopment Area. 

 
6.1.5 No Project Plans shall be heard by the Planning Board until the Governing Body 

has granted final approval of the Project Concepts and Description of Project 
Elements in accordance with section 6.1.2 herein. 

 
6.1.6 The Planning Board shall retain the right, at time of Site Plan Review & Approval, 

to require such off-site and/or off-tract improvements as may be lawful, 
necessary and proportionate to ensure the free flow of traffic, to mitigate other 
possible impacts to the public safety and welfare arising from a particular 
Redevelopment Project and to otherwise ensure the effective implementation of 
this Redevelopment Plan consistent with the Municipal Goals & Objectives 
specified herein. 

 
Appeal of a Planning Board interpretation of “necessary” and “proportionate” 
shall be made by the Governing Body, acting in its capacity as Redevelopment 
Entity for this Redevelopment Plan. 

 
6.1.7 Unless Planning Board approval is required by this Redevelopment Plan or by 

applicable sections of the Township Code, land use approvals shall be governed 
by the procedures established in the Township Code. 
 

6.1.8 The provisions of this section 6.1 notwithstanding, NJDEP shall retain authority 
over the Environmental Protection Measures of this Redevelopment Plan. 

 
6.2 Standards and Controls of General Applicability 
 

A. All Projects in the Redevelopment Area shall be governed by the 
Redevelopment Provisions detailed herein, which were crafted to produce 
Projects which advance the Municipal Goals & Objectives of this 
Redevelopment Plan and are intended to provide for multiple, complimentary 
Projects within the Redevelopment Area.  
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B. The provisions of this Redevelopment Plan are those of the Township of Egg 
Harbor and do not substitute for any law, code, rule or regulation established 
by any State or Federal agency.  All development within the Redevelopment 
Area shall comply with such laws, codes, rules and regulations as applicable. 

 
C. Except where otherwise modified by this Redevelopment Plan, the 

Redevelopment Area shall be governed by the standards and regulations 
contained in the Township Code.  By reference herewith, said provisions are 
included in and adopted by this Redevelopment Plan.   

 
Should a local code or regulation (other than those found in the Township 
Code) contain comparable but less restrictive provisions than set forth in this 
Redevelopment Plan, the standards set forth herein shall govern. 

 
Interpretation or clarification of any conflicts or inconsistencies between 
provisions of the Township Code and this Redevelopment Plan shall be made 
by the Governing Body, acting in its capacity as Redevelopment Entity for this 
Redevelopment Plan. 

 
D. For Vertical Redevelopment Projects (definition 2.37 herein), no residential 

use shall be located at the ground floor, which shall be reserved for a non-
residential Permitted Principle Uses.   

 
No residential use above a ground-floor Permitted Principle Use shall contain 
less than 1,000 s.f.   

 
E. No Townhome dwelling unit shall contain less than 1,600 s.f. of total floor 

area (including garage space).   
 

F. No dwelling unit shall contain less than 1 bedroom and 1 bathroom, which 
shall be internal to the unit.  Studio apartments are prohibited. 

 
G. The Township recognizes that certain environmental issues may exist on, in 

or under lands or buildings within the Redevelopment Area.  Such issues may 
include, but may not be limited to, underground (fuel) storage tanks, soils 
contamination and asbestos contamination.  Property-owners and 
Redevelopers, at their sole cost and expense, shall comply with all State and 
Federal regulations for the treatment and or remediation of such issues and 
shall be responsible for all actions and costs related thereto. 

 
While the Township is not in the position to provide direct financial assistance for 
the remediation of any environmental contamination (or other issues) found to 
exist in the Redevelopment Area, Policymakers shall cooperate with and support 
Redevelopers in their efforts to obtain such assistance as may be available 
through appropriate Brownsfields and/or other pro-development programs.   
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All such cooperation and support shall be addressed within the context of the 
Redevelopment Agreement to be negotiated between the Township and each 
respective Conditional Redeveloper. 

 
H. Redevelopment Projects shall incorporate “Green” building technology to the 

maximum extent practicable.  Redevelopers are encouraged to incorporate 
environmentally-friendly LEED59 building systems and technologies in all Projects. 

 
I. The use of roll-down security doors shall be prohibited.  Internal security 

“curtains” may be permitted, provided that the curtain is transparent such that 
the interior of the subject space is visible through the window. 

 
J. Delivery and loading areas, mechanical equipment, trash and recycling 

storage and similar back-of-the-house functions shall not be visible from any 
public right-of-way or adjacent property. 

 
6.2.1 Permitted Uses 
 

A. Other than as specified under section 6.2.13 herein, Permitted Uses in the 
Redevelopment Area shall be limited to the Permitted Principal or Ancillary 
Uses enumerated under sections 6.4.1 A & B and 6.4.2 A & B herein.  
Redevelopers may engage in such uses themselves, or may lease a portion 
or portions of a Project to a third party operator who will undertake such uses. 

 
B. Multiple Permitted Uses shall be allowed as Principal or Ancillary uses within 

a Redevelopment Project, provided that each such use is a Permitted Use 
under this Redevelopment Plan, and further provided that each such Use is 
located within an independently-leased and separately-identifiable space (it 
being the Township’s intention to prohibit a lessee from subleasing a portion 
of an office [desk] or other area within a single leased space). 

 
C. Retail uses may be located above the ground floor where appropriate.  To the 

extent appropriate and practicable (with the exception of parking), all non-retail 
uses within the Redevelopment Area shall be located above the ground-floor.   

 
D. Other than Townhome structures, residential uses shall be located above 

ground-floor space. 
 

6.2.2 Prohibited Uses  
 

A. Permitted Uses within the Redevelopment Area are designed to provide for a 
critical mass of diverse yet complementary activities in order to achieve the 
Municipal Goals & Objectives of this Redevelopment Plan. 

                                            
59  “Leadership in Energy & Environmental Design” (http://www.usgbc.org/DisplayPage.aspx?CategoryID=19). 
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B. Prohibited Uses ensure that activities within the Redevelopment Area are 
appropriate for the widest possible patron-base; thereby maximizing the 
market attractiveness of the Area.   

 
C. This Redevelopment Plan adopts the Declaration and Findings of Policy 

contained in § 225-75 of the Township Code.   
 

Within this context, Tattoo Parlors and Sexually-Oriented Businesses 
including, but not limited to, adult: arcades, bookstores, video stores, 
cabarets, motels, theaters, motion-picture theatres, commercial displays, 
massage parlors, model studios and like and similar uses, as specifically 
defined in §225-74 or, if not specifically defined in §225-74, then meeting the 
spirit of §225-74, are EXPRESSLY PROHIBITED. 

 
D. The provisions of section 6.2.12 herein notwithstanding, the aforementioned 

use prohibitions extend to the entire West Atlantic City Redevelopment 
Area, regardless of whether a Use is Pre-Existing (in accordance with section 
6.2.13 herein) or not. 

 
E. Subject to interpretation or clarification as permitted under section 9.0 herein, 

uses not specifically enumerated as Permitted shall be prohibited. 
 

F. Dwelling units containing less than 1 bedroom and 1 bathroom are prohibited.  
Studio apartments are prohibited. 

 
6.2.3 Pre-Existing Uses / Structures 
 

A. Township Policymakers recognizes that the majority of the buildings within 
the Redevelopment Area are owned by private entities who either actively 
operate the properties themselves or lease these properties for active use.  

 
This Redevelopment Plan acknowledges these as Pre-Existing Uses / 
Structures. 

 
The condition of many (if not all) of these Pre-Existing Structures is poor and, 
due to a combination of age, elevation and code-related issues,60 the scope 
of renovations required to bring these Structures to acceptable condition 
makes such renovations impracticable. 

 
B. Township Policymakers further recognize that the Redevelopment Actions 

anticipated by this Redevelopment Plan are likely to be accomplished in 
multiple phases, over the course of several years.   

 
                                            
60  Reference Report of Findings 
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Rather than acquire all property in the Redevelopment Area, demolish the 
buildings and then seek Redevelopers to undertake Projects, sound 
redevelopment planning counsels the approach outlined in section 5.1 of this 
Redevelopment Plan; namely the solicitation of qualified Redevelopers prior 
to the acquisition of property. 
 

C. As a result of the aforementioned approach, certain properties within the 
Redevelopment Area may remain unacquired for an unspecifiable period of time.  
Rather than allowing such buildings to sit idle until a Redeveloper is designated 
and the land acquired, the Township will permit existing buildings in the 
Redevelopment Area to continue to be used until the properties are acquired. 
 

D. In regulating the land use of Pre-Existing Structures, and subject to the 
provisions of section 6.2.14 herein, the requirements of Township Code 
Chapters 94 and 225 ~ existing prior to the adoption of this Redevelopment 
Plan ~ remain in place. 

 
E. The provisions of section 6.2.13 D. shall apply only to existing buildings / uses 

and to remedial construction required to insure public safety or to cure code-
related deficiencies.  All new construction shall be in accordance with the 
Building Limit Controls of this Redevelopment Plan. 

 
Nothing herein shall be construed to limit a property-owner’s ability to perform 
normal maintenance on an existing structure. 

 
F. Within the context of this section 6.2.13, existing and prospective property 

owners, business owners and residential occupants in the West Atlantic City 
Redevelopment Area shall be aware that Redevelopment Area designation 
operates as a finding of public purpose and authorizes the Township to 
take property against the owner's will (that is, by eminent domain) for an 
approved Redevelopment project.  Accordingly, all property within the 
Redevelopment Area is subject to potential acquisition.   

 
Such entities are strongly advised to carefully consider any investment (other 
than routine maintenance on their buildings) in the Redevelopment Area in 
light of such designation and this Redevelopment Plan. 

 
6.2.4 Variances & Deviations 
 

The Redevelopment Provisions adopted under this Redevelopment Plan flow 
from the Township’s power to (re)plan designated Redevelopment Areas under 
an adopted Redevelopment Plan pursuant to the Local Redevelopment and 
Housing Law61 and not from the Township’s power to zone under the Municipal 

                                            
61  N.J.S.A. 40A:12A-8 
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Land Use Law.62  It is therefore within the context of the Local Redevelopment 
and Housing Law and not the Municipal Land Use Law that the Township has 
adopted the Development Regulations (section 6.4) of this Redevelopment Plan, 
and further incorporated specific components of the Township Code into this 
Redevelopment Plan (section 6.2.13 D herein).  Accordingly: 
 
A. This Redevelopment Plan does not recognize the ‘use (‘d’) variance’ process 

under the Municipal Land Use Law63.  Uses proposed but not permitted by this 
Redevelopment Plan shall require a formal Plan amendment pursuant to law. 

 
Certain Ancillary Uses, or specific elements or components of a Principal 
Use, proposed by a Redeveloper but not envisioned by this Redevelopment 
Plan may be permitted upon petition to the Governing Body and the 
Governing Body’s determination that such use is consistent with the Municipal 
Goals & Objectives of this Redevelopment Plan. 

 
B. This Redevelopment Plan does not recognize the ‘bulk (‘c’) variance’ process 

under the Municipal Land Use Law64.  The process for deviating from specific 
Building Limit Controls are addressed in section 9.1 of this Redevelopment Plan. 

 
C. Pre-Existing Structures may retain, but shall not expand, any use or 

structural65 nonconformity existing prior to the adoption of this Redevelopment 
Plan.  New uses, new structures, or new uses or components to existing 
structures must respect the Permitted Uses and Building Limit Controls 
established herein. 
 

6.2.5 Council on Affordable Housing66 
 

A. Under the Third Round Substantive Rules promulgated by the New Jersey 
Council on Affordable Housing, municipalities incur a “Growth Share 
Obligation” of one (1) Affordable Housing Unit for every four (4) Market-Rate 
Units constructed and one (1) Affordable Housing Unit for every 16 jobs 
generated by non-residential construction between January 1, 2004 and 
December 31, 2018. 

 
B. COAH-qualifying units are to be deed restricted for low- and moderate-income 

residents.  The length of the restriction varies, based on the unit created. 

                                            
62  N.J.S.A. 40:55D-62 
 
63  N.J.S.A. 40:55d-70 d 
 
64  N.J.S.A. 40:55d-70 c 
 
65  Space, bulk, yard, coverage, height, etc. 
 
66  “COAH” 
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C. Under COAH’s First and Second Round Rules, a municipality’s affordable 
housing obligation was based on a complex formula factoring the number of 
existing affordable housing units in the municipality, the need for affordable 
housing in the municipality and the lands available in the municipality to 
provide such housing units.  The Third Round Rules67 base a municipality’s 
obligation on actual residential and commercial growth. 

 
D. According to COAH’s formulae, the Township has an obligation to build 2,033 

affordable homes by 2018.  At Publication, Township Policymakers were 
developing a plan to comply with COAH requirements. 

 
E. Additionally, in July 2008, the New Jersey Legislature adopted the Statewide 

Non-Residential Development Fee Act,68 which imposes a statewide 
development fee of 2.5% on non-residential construction or improvements in 
order to raise revenue for the construction and rehabilitation of affordable and 
workforce housing.  The fee amount is to be estimated at the time of filing of a 
building permit and collected in increments of 50% at time of filing for a 
Building Permit and 50% upon issue of Certificate of Occupancy.   

 
At Publication, the Township was exploring implications of this law as applied 
to the Redevelopment Area. 

 
F. Township Policymakers recognize that some form of affordable housing 

obligation will be imposed on the Township and has adopted a Housing 
Element and Fair Share Plan in December of 2008 to address these issues. 

 
G. In light of the foregoing, this Redevelopment Plan defers discussion of any 

affordable housing obligation in the Redevelopment Area until such time as 
the various lawsuits are concluded.  Such deferment shall not prohibit, nor 
shall it be interpreted as a signal to deter, a Redeveloper from including 
affordable housing within its Project Concept on a voluntary basis. 

 
H. Given the projected schedule for adoption of this Redevelopment Plan and 

completion of the Redeveloper solicitation process, Township Policymakers 
expect to have a clearer understanding of the municipality’s affordable housing 
obligation by the time the Township is ready to commence negotiations of a 
Redevelopment Agreement with the Conditional Redeveloper(s).  Accordingly, 
issues related to the provision of affordable housing in the Redevelopment 
Area shall be negotiated within the context of the Redevelopment Agreements 
between the Township and each Conditional Redeveloper. 

                                            
67  At Publication, such Rules were under challenge by the New Jersey League of Municipalities (acting on behalf of approximately 

237 New Jersey municipalities) and by several Builder-related associations.  Until resolution of this litigation, these Rules remain 
applicable to the Township’s Redevelopment activities. 

 
68 P.L. 2008, Chapter 46 
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6.3 Parcelization Plan 
 
6.3.1 As detailed in section 3.5.1 herein, the Redevelopment Area is surrounded by a 

combination of deciduous scrub and herbaceous wetlands, and is directly 
proximate to NJDEP-classified C-1 waters.  Additionally, pockets of Saline 
Marshlands and Deciduous Scrub / Shrub Wetlands exist within the boundaries 
of the Redevelopment Area. 
 
The NJDEP has established a schedule of buffers from wetlands based on their 
resource value.  These buffers are 50’ minimum for degraded wetlands of 
minimal resource value, 150’ for wetlands of moderate resource value and 300’ 
for C-1 waters and wetlands of high value.  Similarly, a 300’ buffer is required 
where Threatened and Endangered Species are present.69 

 
 
 
 
 
 
 
 
 
 
 
 
 
While a Wetlands Quality analysis has not been conducted for this 
Redevelopment Plan, the majority of the wetlands in and around the 
Redevelopment Area are believed to be of low quality and minimal resource 
value, requiring a 50’ buffer.  Lakes Bay, by definition, is a C-1 waterbody 
requiring a 300’ buffer.   
 

6.3.2 Parcelization Plan A70 
 
The Parcelization Plan divides the Redevelopment Area into three (3) 
Development Parcels (12.32 gross acres, equating to 57% of the Redevelopment 
Area) and four (4) Conservation Parcels (9.19 gross acres, equating to 38.4% of 
the Redevelopment Area).71  

                                            
69  Redevelopment Area wetlands line established by Mott Associates, LLC as depicted on drawings entitled Township of Egg 

Harbor, Atlantic County, New Jersey, Redevelopment: West Atlantic City (5 sheets) dated 5/8/05.  Lakes Bay line based on 
NJDEP mapping.  Both are assumed accurate but not verified.  A formal Wetlands Delineation is required to be filed with NJDEP 
to confirm precise limits.  

 
70  See also Exhibit 17 
 
71  Figures rounded.  Assumes limited mitigation wherein new wetlands / buffers minimally encroach into a Development Parcels. 
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Specific Land Uses and Building Limit Controls for each Parcel type are 
established under section 6.4 herein in order to achieve the Municipal Goals & 
Objectives of this Redevelopment Plan while respecting the environmental 
conditions as detailed.  

 
 
 
 
 
 
 
 
 

6.3.3 Additional Buffering 
 
A. This Redevelopment Plan recognizes that a man-made, stormwater drainage 

channel exists to the north of the Redevelopment Area; spanning the Area’s 
entire width.  At Publication, it was not possible to know how this channel 
would be classified under NJDEP regulations (C-1 waters or other). 

 
 
 
 
 
 
 
 

 
The shallow depth of the Redevelopment Area72 significantly constrains the 
buffering possible if a viable Redevelopment Project is to be achieved.  
While this Redevelopment Plan assumes that the Lakes Bay C-1 buffer will 
remain at 300’, imposing a 300’ buffer from this drainage channel eliminates 
the practical developability of the Redevelopment Area. 

 
 
 
 
 
 
 
 
 

                                            
72  Lots ranging from 153’ to 186’ deep. 
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B. While a Threatened and Endangered Species (“T&E”) Analysis has not been 
conducted for this Redevelopment Plan, such species have been identified in 
proximity to the Redevelopment Area. 

 
NJDEP regulations provide for a discretionary buffer of up to 300’ from 
locations where T&E Species are found to exist.  

 
Again, the shallow depth of the Redevelopment Area constrains the buffering 
possible if a viable Redevelopment Project is to be achieved.  Imposing a 
significant buffer for T&E Species, if any are found to exist in the 
Redevelopment Area, will likely eliminates the practical developability of the 
Redevelopment Area. 

 
C. In light of the foregoing, this Parcelization Plan, and the Building Limit 

Controls to follow, are subject to modification based on the Township’s 
negotiations with NJDEP. 

 
6.3.4 While Parcelization Plan A was crafted so that each Redevelopment Parcel could 

be developed as a separate Project, the Township reserves the right to permit 
Projects on any combination of Redevelopment Parcels, to permit the creation or 
reconfiguration73 of one or more Redevelopment Parcels or to permit one or more 
Alternate Parcelization Plans should a particular proposal merit such action.   

 
6.3.5 Where a Redevelopment Parcel Line coincides with a Lot Line, the Parcel Line is 

intended to conform with the such Lot Line. Where a Parcel Line does not 
coincide with a Lot Line, the Parcel Line is intended to follow the geographic 
features of the land and/or buffers required by NJDEP regulations.  

 
6.3.6 Mapped Parcel Lines following geographic features or buffers shall be flexibly 

interpreted, and may be adjusted by the Redeveloper at time of Review & Approval 
to more accurately coincide with wetlands, buffers or other physical features.  

 
6.3.7 Where environmental mitigation results in a relocation of wetlands or wetlands 

buffers, the Parcel line may be adjusted accordingly.  
 
6.4 Development Regulations 
 

The West Atlantic City Redevelopment Area shall be governed by the 
Development Regulations detailed herein, which provide standards for the 
physical redevelopment of the Redevelopment Area.  Within the framework, 
Redevelopers and their designers are encouraged to exercise maximum 
ingenuity and creativity in order to achieve the Municipal Goals & Objectives of 
this Redevelopment Plan. 

                                            
73  Via subdivision or consolidation. 
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The Permitted Uses, Building Limit Controls and other design elements of these 
Regulations were crafted to work within the framework of the Parcelization Plan 
(section 6.3) detailed herein in order to provide for multiple, complimentary 
Projects within the Redevelopment Area.   
 

6.4.1 Development Parcels 
 

A. Permitted Principal Uses 
 

1. Hotels, including Timeshare Hotels, as defined; 
 

2. Multi-Family, Multi-Story Residential Condominium Buildings, as defined, 
including, but not limited to, Age-Restricted Housing for qualifying individuals; 

 
3. Townhomes, as defined; 
 
4. Fully-enclosed or open-air eating and drinking establishments and 

specialty food and beverage outlets74, including fast-food and drive-
through facilities, permitting service in a dine-in or take-out manner, 
including those which may serve alcoholic beverages; 
 

5. Bars, Taverns and Nightlife Establishments;75 
 

6. Financial institutions, banks and loan offices; 
 

7. General Business, Professional, Medical, Administrative or Consulting 
service offices; 

 
8. General Commercial Uses and Activities, defined as uses designed to 

provide the needs of the citizens of West Atlantic City as well as those of 
surrounding communities, including: supermarkets, grocery / specialty 
food stores; pharmacies; convenience stores, with or without fuel 
dispensing facilities; furniture, appliance, hardware or home improvement 
stores; general retail / dry-goods stores; video rental and sales; boutique 
and/or specialty retail outlets;76 

 
9. General Personal Service Uses and Activities, defined as uses designed to 

provide the needs of the citizens of West Atlantic City as well as those of 
surrounding communities, including: hair / nail salons, barber / beauty shops, 
specialized day spas, fitness centers, retail dry cleaning (no commercial 
cleaning on the premises) and similar personal service establishments; 

                                            
74  Coffee houses / coffee bars, ice cream parlors and like and similar facilities. 
 
75  Nightlife establishments shall be permitted, provided that food is served. 
 
76  goods shops; hobby shops; book stores; pet shops; jewelry stores; fabric stores; gift shops; greeting card / stationary / florist shops; 

and like and similar activities. 
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10. Cultural centers; libraries; museums (cultural or popular); art galleries; 
studios for artists, musicians, photographers and other artisans; and like 
and similar activities; 

 
11. Retail liquor stores, provided that they obtain an appropriate license from 

the New Jersey Division of Alcoholic Beverage Control and maintain same 
in good standing; 
 

12. Public utility facilities as may be required to service West Atlantic City; 
 

13. Such facilities as may be necessary and convenient to the provision of 
municipal services by the Township.   
 

14. Such environmental protection measures as may be required by relevant 
governmental agencies having jurisdiction over the Project. 

 
 B. Permitted Ancillary Uses (as applicable) 

 
1. Employee lounge and cafeteria functions and other back-of-the-house 

facilities normal and customary to Permitted Principal Uses. 
 
2. Limited retail and food and beverage sales typically associated with 

Permitted Principal Uses, including, but not limited to, product sales; 
coffee shops, cafés, snack bars and/or concession stands; 

 
3. Such amenities as are normal and customary to residentially-oriented 

Principal Permitted Uses, including, but not limited to, swimming pools, tennis 
courts, fitness centers / health clubs, club houses / community rooms, coffee 
shops / cafés, snack bars / concession stands, restaurants, lounges / bars; 

 
4. Subject to the provisions of the Circulation, Parking & Loading Plan (section 

6.6) herein, surface or structured parking to support uses within a specific 
Redevelopment Parcel or uses within the larger Redevelopment Area.77   

 
5. Passive Public open space. 

 
 C. Construction Staging & Sales Trailers 

 
1. Subject to the jurisdiction by any applicable governmental agency, staging 

for the construction of a Redevelopment Project, including materials 
storage, construction trailers for office use, sales trailers, parking and all 
other activities normally associated with development shall be permitted 
on the Development Parcels. 

                                            
77  Any Project combining Parcels shall provide for surface and/or structured parking sufficient to, at a minimum, fully support all uses 

in the combined Parcel.  The provision of additional structured parking to support uses within the larger Redevelopment Area will 
be considered favorably by the Township when reviewing the Project Concept submitted with an Expression of Interest. 
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2. In addition to any conditions placed on a Construction Staging Area by a 
governmental agency or any terms or conditions addressed within the 
context of the Redevelopment Agreement, any such use shall be 
conditioned upon the following: 

 
(a) Construction Staging Areas shall be enclosed by a lockable construction 

fence, which shall be removed upon completion of the Project, or Phase 
or Subphase thereof, for which the Staging Area is intended; 

 
(b) any and all property belonging to any contractor shall be removed 

upon the completion of the work by said contractor, regardless of 
whether the totality of construction is completed; 
 

(c) the Construction Staging Area shall be returned to its pre-construction 
condition upon completion of the Project, or Phase or Subphase 
thereof, for which Construction Staging Area is intended;  

 
(d) in no case shall a Construction Staging Area, construction fence or the 

storage of equipment or materials remain in place for longer than one 
(1) week after issue of the last Certificate of Completion and 
Compliance (section 11.0 herein) for the last Phase or Subphase of the 
Project for which the Area, fence, equipment or materials are intended. 

 
3. To effectuate the foregoing, the Redeveloper or other entity responsible for a 

Construction Staging Area shall post a bond, performance guarantee or other 
surety with the Township, in an amount to be established by the Township 
Engineer, sufficient to compensate the Township for any costs incurred by 
the Township in returning the area to its pre-development condition. 

 
4. In the event that the entity responsible for removing the Construction 

Staging Area and returning such Area to its pre-development condition 
fails to do so as required herein, the Township shall claim payment under 
the bond, performance guarantee or other surety, as the case may be, for 
the cost of the actions required to remove the Construction Staging Area 
and return the Area to its pre-development condition, including all legal 
and administrative costs related thereto. 

 
5. Staging for construction of an off-tract improvement (i.e. construction 

outside the Redevelopment Area) shall be permitted on a Development 
Parcel, provided such construction directly relates to the Redevelopment 
Area, including, but not limited to, traffic, infrastructure or parking-related 
improvements.  Staging for construction of an off-tract improvement not 
related to the Redevelopment Area shall require approval of the 
Governing Body. 
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6. Unless Planning Board approval is required by this Redevelopment Plan 
or by the Township Code, Construction Staging activities shall be 
approved by the Township’s Construction Official (in consultation with the 
Township Planner or other officials as he may deem appropriate), who 
may impose such restrictions and/or conditions as may be deemed 
reasonable and appropriate for the protection of Township infrastructure, 
the environmentally sensitive lands within or adjacent to the 
Redevelopment Area, and adjacent properties and land uses ~ both within 
or outside of the Redevelopment Area. 
 
Such conditions may include, but need not be limited to, buffering and 
screening, provisions concerning hours of operation, vehicular and 
delivery access and site lighting. 
 

7. Interpretation of any provision of this section shall be made by the Zoning 
Officer, which shall be exercised in accordance with the standards set 
forth herein for the protection of the public and the natural environment. 

 
D. Building Limit Controls 

 
1. The Building Limit Controls established herein provide standards for the 

physical redevelopment of the Redevelopment Area by establishing 
appropriate regulations for the Development Parcels.  Within their 
framework, the Redeveloper and his designers are encouraged to 
exercise maximum ingenuity, creativity and freedom of design consistent 
with the Municipal Goals & Objectives of this Redevelopment Plan. 

 
2. The Township has not attempted, in drafting these Building Limit Controls, 

to anticipate every possible Project design or land use solution.  These 
Controls are intended to provide a setting within which the Redeveloper and 
his designers are encouraged to generate specific plans in order to produce 
Redevelopment Projects of outstanding design and superior quality. 

 
3. The following Building Limit Controls are based on Parcelization Plan A 

(section 6.3 herein) and are applicable to permanent components of a 
Redevelopment Project only.   

 
Temporary Structures related to Construction Staging Areas shall be 
reviewed within the context of their particular size and use requirements. 

 
4. Should, in accordance with section 6.3.4 herein, a Project Concept based 

on an Alternate Parcelization Plan be submitted, designers shall adhere to 
these Building Limit Controls to the maximum extent possible, with any 
specific departure therefrom limited to that deemed absolutely necessary 
to achieve the Alternate Parcelization Plan.   
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A written justification,78 detailing the reasons for each such departure, 
shall be submitted along with the Project Concept attendant to the 
Expression of Interest (section 5.1 herein). 

 
The Township reserves the right, in its sole discretion as Redevelopment 
Entity for the Redevelopment Area, to accept or reject any such departure 
(or multiple departures) as consistent or inconsistent with this 
Redevelopment Plan, or to permit a departure(s) conditioned upon a 
future amendment(s) to this Redevelopment Plan.   
 
Details relating thereto shall be addressed within the context of the 
negotiations attendant to the Redevelopment Agreement(s) between the 
Township and Conditional Redeveloper(s). 
 

5. Minimum Lot Area:  No Minimum Established.  Each Redevelopment 
Parcel shall be developed as a single development site, which shall 
constitute the Minimum Lot Area. 

 
6. Minimum Lot Width:  No Minimum Established.  The geometry of each 

Redevelopment Parcel as established herein shall constitute the Minimum 
Lot Width for such Parcel. 

 
7. Minimum Lot Depth:  No Minimum Established.  The geometry of each 

Redevelopment Parcel as established herein shall constitute the Minimum 
Lot Depth for such Parcel. 

 
8. Building Setbacks79 

 
(a) Setbacks shall be clear, unoccupied and unobstructed space 

measured at right angles between a lot line or Redevelopment Parcel 
boundary line80 and a building envelope, and shall extend from grade 
to maximum building height. 

 
Encroachments into setbacks are permitted in accordance with the 
following schedule, provided that such encroachments do not inhibit 
the free flow of pedestrian or motor vehicle traffic (other than what is 
necessary for access drives and parking areas) and further provided 
that such setbacks conform with NJDEP regulations pertaining to 
wetlands and wetland buffering:  

 
                                            
78  Such justification to generally conform with the requirement for a ‘c’ variance under the MLUL, which otherwise would be required 

were the Project not developed under this Redevelopment Plan. 
 
79  Exhibit 18 
 
80  Which may or may not coincide with a lot line. 
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(1) The following elements may encroach into established setbacks 
without limitation: 

 
• Awnings* & Canopies*; 
 

• Parking Areas & Access 
Drives Thereto; 

 

• Flag / Banner Poles; • Landscaping* & Lighting; 
 

• Bicycle Racks*, Benches*, 
Trash Receptacles* & Other 
Street Furniture*; 

• And like and similar features.  

 

(2) The following elements may encroach into established setbacks to 
a maximum of 33% (measured linearly from the subject Principal 
Structure) of the subject setback: 

 
• Ornamental Architectural 

Features*; 
 

• Pedestrian Walkways &  
Breezeways; 

 

• Tables for Alfresco Dining*; • And like and similar features.   
 

(3) The following elements may encroach into established setbacks to 
a maximum of 50% (measured linearly from the subject Principal 
Structure) of the subject setback: 

 
• Porte-Cocheres*; • Fences & Signage. 

 

(b) Such permitted encroachments shall apply to at-grade setbacks, as well 
as to the stair-step setback associated with Maximum Building Height. 

 
(c) Setbacks shall be construed as minimum distances.  Greater setbacks 

are permitted, provided that the specific distances and design relate to 
the architecture of the subject building elevation, and further provided 
that the setback area is heavily treated with a combination of elements 
designated by asterisk (*) in section 6.4.1 D 8 (a) herein. 

 
(1) To the extent possible, all parking areas shall be to the north, 

eastern or western sides of a building. 
 

(2) Multiple Principal Structures within an individual Redevelopment 
Parcel shall be permitted.   

 
(3) Unless physically attached, no Principal Structure with a building 

height of 25’ or less shall be situated closer than 15’ from an 
adjacent Principal Structure.   
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For Principal Structures between 25’ and 45’ in height, the distance 
between Structures shall be not less than 25’. 

 
For Principal Structures above 45’, the distance between Structures 
shall be not less than the greater of the taller of the two adjacent 
Structures. 

 
Such regulation shall apply to adjacent Structures within a single 
Redevelopment Parcel or to adjacent Structures on separate 
Redevelopment Parcels. 
 

(4) Black Horse Pike:  
 

i. For that portion of a building between toc and 40’ from toc: 25’ 
 

ii. For that portion of a building between 40’ from toc and 
maximum building height: 50’ 

 
iii. Setbacks may be decreased in direct proportion to any increase 

in Rear Yard Setback necessitated by NJDEP requirements.  
Such increase shall be located and sized to correspond to such 
Rear Yard Setback. 

 
(5) Side Yards:  
 

i. Development Parcel 1:  The western Side Yard Setback shall 
consist of Conservation Parcel A.  The eastern Side Yard Setback 
shall consist of the western half of Conservation Parcel B. 

 
ii. Development Parcel 2:  The western Side Yard Setback shall 

consist of the eastern half of Conservation Parcel B.  The 
eastern Side Yard Setback shall consist of the western half of 
Conservation Parcel C. 

 
iii. Development Parcel 3:  The western Side Yard Setback shall 

consist of the eastern half of Conservation Parcel C.  The eastern 
Side Yard Setback shall consist of Conservation Parcel D. 

 
iv. Distance between Buildings:  The aforementioned Side Yard 

Setback regulations notwithstanding, distances between buildings 
shall be in accordance with section 6.4.1 D. 8 (c) (3) herein. 
 
Consistent with section 6.8 herein, it is the intention of this 
regulation that such area(s) between buildings be decoratively 
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treated as Landscaped Plazas / Breezeways.  The design of 
such Plazas / Breezeways shall be complementary to the 
design of the Project for the subject Parcel. 

 
(6) Rear Yard:  The Rear Yard Setback shall consist of the buffer 

requirement established by NJDEP. 
 

9. Coverage Limits 
 

(a) In developing Coverage Limits for the Redevelopment Area, the 
Township was required to balance the (limited) opportunity for 
meaningful development presented by the conditions in the 
Redevelopment Area against the environmental constraints in this 
section of the Township. 

 
(b) The West Atlantic City Redevelopment Area totals 21.6 acres of land.  

Factoring the wetlands and wetlands buffers results in 12.32-acres of 
land available for development.  This geometry is operationalized in 
Parcelization Plan A. 

 
(c) Applying CAFRA’s 70% Impervious Coverage Limit to each 

Development Parcel in Parcelization Plan A results in 8.62 acres of 
Coverage, or 39.9% of the Redevelopment Area.81 

 
(d) Given the checker-boarded nature of ownership within the 

Redevelopment Area, the cost of land assembly and the specialized 
design required of any significant Project in this environmentally-
sensitive location (including, but not limited to, parking issues), limiting 
Projects to a total of 39.9% Coverage will not create the critical mass 
of development necessary to achieve the Municipal Goals and 
Objectives of this Redevelopment Plan.   

 
Township Policymakers believe that the Coverage Limits established 
by this Redevelopment Plan are critical if the Township is to achieve 
the Municipal Goals and Objectives established herein.   

 
(e) In order to address the Coverage within the context of the overall 

Redevelopment Area, this Redevelopment Plan employs the concept 
of Coverage Averaging.   
 

                                            
81  Development Parcel 1:  6.20 acres x 70% =  4.34 acres 

 Development Parcel 2:  3.68 acres x 70% =  2.37 acres 

 Development Parcel 3:  2.74 acres x 70%  =  1.92 acres 

   8.62 acres 
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Under Coverage Averaging, the Township has established higher 
coverages for the developable lands than what would ordinarily be 
permitted in exchange for reducing (eliminating) coverage on adjacent 
(environmentally-sensitive) lands.  Such averaging will permit the 
Township to maximize the use of the Development Parcels while 
preserving necessary open space on the Conservation Parcels.   

 
Applying 90% Average Impervious Coverage to the (12.32-acre 
combined) Development Parcels results in a Total Impervious 
Coverage of 11.08 acres (51.3%) if distributed across the entire 
Redevelopment Area.  Similarly, applying 70% Average Building 
Coverage (combined) Development Parcels results in a Total Building 
Coverage of 8.62 acres, (39.9%) if distributed across the 
Redevelopment Area.  Such coverages are recognized as being 
substantially lower than what would otherwise be considered 
appropriate for a PA~1 Planning Area.82 
 

(f) Development Parcels (each) 
 
i. Maximum Building Coverage:  70%  

ii. Maximum Impervious Surface Coverage: 90% 
 

10. Maximum Building Height83 
 

(a) This Redevelopment Plan provides for a combination of maximum 
Building Height and Building Setbacks (section 6.4.1 D. 8 herein) to 
facilitate both Horizontal and Vertical Redevelopment Projects while 
providing for appropriate light, air and open space with within and 
between Redevelopment Parcels.   

 
Further, these Building Height regulations are designed to satisfy 
Coastal Zone Management Rules as relates to the West Atlantic City 
area.84  Accordingly, the building heights established herein may 
ultimately be affected by NJDEP / CAFRA regulations. 

 
(b) Building Height shall be measured from the top of the curb (“toc”) of 

the Black Horse Pike wherein the subject Structure fronts.  Where the 
height of such curb varies, toc shall be the average of the two points at 
either end of the length of the curb (parallel with the side Parcel lines) 
and the point at the median of the curb length. 

                                            
82  Which might typically see 80% Impervious and 60% Building Coverage 
 
83  Exhibit 19 
 
84  N.J.A.C. 7:7E-7.14  (High Rise Structures) & N.J.A.C. 7:7E-8.12  (Scenic Resources & Design Rule) 
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(c) Subject to the Architectural Controls (section 6.5) herein: 
 

i. That portion of a Project abutting the Black Horse Pike and 
extending to the interior of a Development Parcel 25’ from the Front 
Yard Building Setback Line (i.e., 50’ from the Property Line):  The 
lower of 3 stories or 40’ from toc.   

 
ii. That portion of a Project abutting a Conservation Parcel and 

extending to the interior of the Parcel 12’ from the Side Yard 
Building Setback Line:  The lower of 3 stories or 40’ from toc.   

 
iii. For that portion of a Project abutting the northern Parcel Line and 

extending to the interior of the Parcel 12’ from the Rear Yard 
Building Setback Line:  The lower of 3 stories or 40’ from toc.   

 
iv. For the balance of the Project’s building envelope:  The lower of 15 

stories or 180’ from toc. 
 

(d) Subject to the approval of appropriate governmental agencies, 
parapets; chimneys; ornamental architectural features such as 
skylights, spires, cupolas and similar features; fully screened open-air 
equipment, stair towers, elevator rooms and mechanical rooms may 
exceed the stated Maximum Building Heights upon approval by the 
Governing Body without formal amendment to this Redevelopment 
Plan.  Antennae, lightning rods and flag-poles shall be exempt from 
such maximums. 

 
Any request to exceed the stated Building Height shall be 
accompanied by written justification to the Governing Body in 
accordance with sections 6.2.7 and 9.1 herein. 

 
11. Maximum Residential Density: 
 

Township Policymakers recognize the need for appropriate population 
densities in the Redevelopment Area in order to make permitted 
Residential Condominium and Townhome Projects, if proposed, 
economically viable.  Rather than mandate specific density numbers for 
the Redevelopment Area, this Redevelopment Plan shall rely on the 
expertise of the individual Redevelopers to determine the most 
advantageous mix of Commercial, office and residential space within the 
Parcel(s) under their development control within the context of the Building 
Heights, Setbacks, Coverage Limits and unit sizes established by this 
Redevelopment Plan. 
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6.4.2 Conservation Parcels85 
 
The following regulations recognize that, due to the environmentally sensitive 
nature of the Conservation Parcels, NJDEP / CAFRA will permit no development 
on these Lands and may condition approvals for a Redevelopment Project on the 
Development Parcels on the institution of certain Environmental Protection 
Measures on the Conservation Parcels.86 
 
A. Permitted Principal Uses 

 
1. Public utility facilities as may be required to service West Atlantic City. 
 
2. Active or passive public open space. 

 
3. Such environmental protection measures as may be required by relevant 

governmental agencies having jurisdiction over the Project. 
 

B. Permitted Ancillary Uses 
 

Active or passive public open space attendant to a Redevelopment Project on 
any of the Development Parcels. 
 

 C. Building Limit Controls 
 
While general development on the Conservation Parcels is prohibited, this 
Redevelopment Plan shall permit the construction of such environmental 
protection measures as may be required by any of the various governmental 
agencies with jurisdiction over a Redevelopment Project. 
 

6.5 Architectural Controls 
 

A. In conceptualizing their Redevelopment Projects, Redevelopers and 
designers shall recognize the significance of this development opportunity for 
the Township and are encouraged to exercise appropriate latitude in selecting 
and implementing designs which are necessary and appropriate to achieve 
the Municipal Goals & Objectives of this Redevelopment Plan. 

 
B. Township Policymakers recognize that a variety of factors will influence the 

final design of each Redevelopment Project, that the character of each 
Project will depend on a variety of economic, non-economic and regulatory 
factors, and that individual Projects will likely vary from Parcel to Parcel.   

                                            
85  Exhibit 17 
 
86  section 6.9 herein 
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C. As such, this Redevelopment Plan does not mandate a specific building 
design or site plan configuration.  Rather, the following Architectural Controls 
have been established in order to provide for the creation of an attractive and 
inviting, environment in the Redevelopment Area. 

 
D. While this Redevelopment Plan permits Redevelopers the latitude to select 

and implement a design vocabulary which, in the judgment of the 
Redevelopers, is necessary to create the Redevelopment Project envisioned, 
designers are strongly encouraged to recognize the waterfront location and 
historic maritime setting of West Atlantic City when selecting such design 
vocabulary, and to employ building layouts and architectural features that 
take full advantage of the Area’s amenities.   

 
SIZE AND INTENSITY, WITHOUT CONTEXT,  

SHALL NOT BE PERMITTED. 
 
6.5.1 General Controls 

 
A. Exterior building architecture87 shall coordinate design elements to achieve 

design harmony and continuity for all building elevations, both within a single 
structure and between separate structures.  

 
B. All building elevations, regardless of building height, shall be considered 

Primary Elevations, with facades and appurtenances treated accordingly.   
 

C. By way of interpretation of subsections A. and B. herein, each building 
façade, in its entirety and regardless of height, shall be qualitatively 
comparable to the ‘best’ treatment found on any other building façade.   
 
This shall not be construed to mean that such treatment shall be the same as 
the ‘best’ façade ~ or that the level of detail at higher building levels shall be 
the same as the level of detail at the pedestrian level, but rather that all 
facades shall display equivalent design and detailing appropriate to a 
prominent facade of a building located in a heavily-traveled, tourist 
environment. 

 
D. In considering façade treatment, Redevelopers are encouraged to include a 

combination of rich detailing, texture, shadow lines and color. 
 

 The use of dramatic corporate icons, architectural brand theming and outdoor 
theatrical lighting is encouraged throughout the Redevelopment Area.  The 
use of motion, change and surprise are encouraged. 

 
                                            
87  Form, materials, color, massing and detailing elements for building facades, windows, awnings, lighting, signage, etc. 
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E. Excessive runs of blank, unarticulated or unadorned exterior walls, defined as 
exterior walls with an uninterrupted horizontal run along a single plane of more 
than 50 l.f. and an uninterrupted vertical run of more than 24 l.f. shall be avoided, 
both at the pedestrian level and above.  Combinations of horizontal and vertical 
building and roofline articulation, façade differentiation, generous use of doors 
and windows (faux or real), architectural detailing and ornamentation shall be 
employed to create an attractive and exciting design on all building facades.   

 
F. While glass elements are permitted as architectural features, blank walls and 

unadorned glass / curtain wall construction is prohibited.  
 

G. Requirements governing the entry- and exitways to surface parking lots and 
structured parking garages are detailed under section 6.6.3 herein. 

 
H. Mechanical equipment and similar back-of-the-house functions, whether at 

grade or on the Structure’s roof, shall be appropriately screened so as to not 
be visible from the public right-of-way or an adjacent property. 

 
6.5.2 Vertical Redevelopment Projects 
 

A. In order to ensure that a Vertical Redevelopment Project fosters an attractive 
and inviting setting, the entire first floor of the Black Horse Pike frontage of 
such a Project shall be devoted to Principal Permitted Uses (6.4.1 A) 1, 2, 4, 
5, 6, 7, 8, 9, 10, 11, 12 & 13, which shall be oriented to the Black Horse Pike, 
or shall be designed as a decorative streetscape with such treatment and 
features as may be required to provide a sense of excitement and vibrancy 
along an otherwise lifeless façade. 

 
B. Black Horse Pike frontage architecture shall be of a pedestrian scale, with 

clear storefront glass to display the nature of the use within and produce an 
interesting pedestrian streetscape.   

 
Windows may be either typical commercial (large, single pane) or traditional 
(multiple smaller pane separated by mullions) design. 

 
Each individual use shall have its own entryway which shall be independent 
from the host structure such that patrons may access such use without 
entering the larger structure.  Such uses may additionally have access from 
the structure if desired.88 
 
The frontages of such uses may either have identical designs to reinforce the 
building architecture or varied designs to express the individuality of the uses. 

                                            
88  By way of example, if the host structure is a Hotel, each Black Horse Pike fronting commercial establishment shall have its own 

entryway such that patrons need not enter the Hotel lobby to go to that establishment.  However, each such establishment may 
have additional access from the Hotel lobby if desired. 
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C. Above the first floor, the entire Black Horse Pike frontage at the 25’ setback 
line89 shall be devoted to Permitted Principal Uses (6.4.1 A) 1, 2, 4-13 or 
Permitted Ancillary Uses (6.4.1 B) 2 & 3.   

 
D. This Redevelopment Plan recognizes that the limited size and shallow 

geometry of the Development Parcels may require structured parking as part 
of the pedestal of a Vertical Redevelopment Project, and that such parking 
might, of necessity, need to extend into the 50’ Black Horse Pike Setback 
established under section 6.4.1 D. 8 (4) herein. 

 
6.5.3 Horizontal Development Projects 
 

A. While the structural shell of a building may be metal, block or other utilitarian 
material, the exterior of all buildings shall be clad with horizontal and/or 
decorative natural wood siding or synthetic product designed to approximate 
the look of wood.  Exterior Insulation Finish Systems (EIFS), split-faced 
concrete block (CMU), stucco90 or stucco-like products (Dryvit or similar) may 
be used for architectural accent or ornamental purposes. 
 
Alternatively, building exteriors may be clad with EIFS, split-faced CMU, 
stucco or stucco-like products with wood or wood-like products used for 
architectural accent or ornamental purposes should such materials produce a 
more aesthetic design. 

 
The use of barnboard (T-111) and pre-fabricated steel panels is prohibited in 
the Redevelopment Area. 

 
B. Glass, metal or non-natural-looking material shall be limited to accent 

elements in order to provide interest to the structure while maintaining an 
aesthetic appearance. 

 
C. Exposed chimneys shall be clad with brick, organic or manufactured stone, 

stucco or other appropriate material. 
 

D. Colors shall be neutral, earthtone palates in order to provide a visual harmony 
with the surrounding environment.  More vibrant colors may be used for 
accent purposes. 
 

E. While buildings may functionally have entrances on the side, rear of interior of 
the Project, all buildings shall be designed to give the appearance that their 
primary (front) elevation faces the Black Horse Pike.   

                                            
89  Exhibit 18 
 
90  Other than as permitted under section 6.5.6 J herein. 
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F. Windows shall provide the appearance of being double-hung traditional 
design91 at regular placement, including the side and rear elevations.  
Window trim shall be natural wood or other synthetic product designed to 
approximate wood.   

 
Bay windows and ornamental windows are permitted to maximize building 
aesthetics. 
 

G. For non-residential structures, the incorporation of awning and similar 
elements is encouraged.  

 
H. For residential (Townhome) structures, the incorporation of traditional covered 

front porches and balconies that maximize waterfront views are encouraged.  
Such elements should be sufficiently sized to accommodate comfortable 
outdoor seating. 
 

I. Roofs shall be shingled, moderately-pitched,92 with dormers and cornices as 
are common to the seashore environment.  Standing-seam metal roofs are 
prohibited. 

 
J. While buildings may be constructed on pilings, exterior foundation walls shall 

surround all buildings from grade to start of the siding material.  Foundation 
walls, whether structural or not, shall be treated with latticework, brickwork, 
stucco or organic or manufactured stone to a height of two feet (2’) from 
finished grade.  Above 2’, foundations shall be finished with the same 
materials and in the same architectural fashion as the balance of the subject 
elevation. 

 
6.5.4 Parking Garages, Loading & Storage Facilities  
 

A. Parking Garages shall either be designed as part of the Redevelopment 
Project or, if separate, shall be physically attached to the Project by means of 
an enclosed walkway. 

 
B. Ground-floor garage entry- and exit-ways shall be located along the sides or 

rear of the Project and not along the Project’s Black Horse Pike frontage. 
 

C. It is the intent of this Redevelopment Plan not to permit traditional, open 
parking decks within the Redevelopment Area.  Garage elevations, 
regardless of height, shall be surrounded by active Permitted Uses or, if such 
actual uses are not practicable, shall either: 

                                            
91  multiple small panes separated by mullions.  Such windows need not operate as traditional double hung windows. 
 
92  1::1 to 1::2 
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1. provide the illusion of active Permitted Uses by use of window-like cutouts 
and/or other architectural / theatrical elements so as to resemble ground-
floor commercial uses or above-ground Hotel Units while providing for 
necessary garage ventilation; or  

 
2. be heavily treated with architectural or sculptural elements so as to avoid 

a monolithic façade both during the day and nighttime hours; 
 

Such treatment shall be in-place and in-effect for the full 12 months of the year. 
 

6.5.5 Rooftop Treatments 
 

A. All flat roofs which are less than the tallest habitable level in the 
Redevelopment Area and therefore visible from above, including the rooftop 
decks of parking structures and decks and balconies when accessible as 
common open spaces, shall be treated with decorative roofing materials in 
order to create an aesthetic appearance from above.   
 
Alternatively, such rooftops may be aesthetically developed with gardens or 
other decorative treatment for use as café seating, pedestrian accessible 
promenades, rooftop gardens and/or active or passive recreation areas as 
appropriate. 

 
Such areas may be common open space or may be proprietary to a Permitted 
Use within the Redevelopment Project. 

 
B. Where said surfaces are pedestrian accessible, a minimum of thirty-five 

percent (35%) of the total exposed surface area shall be landscaped as roof 
gardens, which may or may not include live vegetation. 
 
Such 35% shall be in addition to any activity area (i.e., swimming pools, 
tennis courts, sunbathing areas, etc.), which shall be decoratively treated as 
appropriate for such use. 

 
C. The balance of all accessible flat roof surfaces shall be treated in such a way 

as to blend with the roof gardenscape in an aesthetically acceptable manner. 
Said areas shall be constructed of non-reflective material in order to secure 
an agreeable visual condition.  Surfaces which are not pedestrian accessible 
shall be treated with non-reflective, decorative materials in order to secure an 
agreeable visual condition. 
 

D. Pergolas, trellises and/or other screening devises are required where 
exposed flat roofs are used for rooftop mechanical systems, parked vehicles 
or other utilitarian elements. 
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6.6 Circulation, Parking & Loading Plan93 

 
A. Township Planners recognize that circulation issues in the Redevelopment 

Area are dominated by the Black Horse Pike94 and constrained by the 
wetlands and buffers between Redevelopment Parcels.  Accordingly, options 
for circulation improvements, outside of the Development Parcels ~ which 
might otherwise include right-of-way vacations / dedications / modifications, 
the granting of air rights or subsurface rights, internal access drives and utility 
easements ~ are quite limited. 

 
However, Township Planners are open to discussing recommendations for 
specific circulation improvements that might be necessary to address the 
requirements of the individual Redevelopment Projects proposed.  Such 
recommendations shall be identified by the Redevelopers within the context 
of the Project Concepts to be submitted with the Expressions of Interest. 
 

B. This Circulation, Parking & Loading Plan has been generated in order to 
maximize efficiency in land utilization and traffic management within the 
Development Parcels and to promote the seamless integration of the 
Redevelopment Projects with the Black Horse Pike right-of-way. 

 
C. All pre-existing rights-of-way are depicted on Exhibit 20. 

 
D. Easements may be vacated only upon relocation of existing utility lines therein.  

Such vacations shall be limited to that portion of an within a Parcel under 
Redevelopment Agreement ~ unless a full vacation may be accomplished 
without impact to any remaining properties serviced by such easement.  Any 
utility relocation shall be the responsibility of the Redeveloper, at his sole cost 
and expense. 

 
6.6.2 Circulation Plan 
 

A. This Circulation Plan maintains the existing Black Horse Pike right-of-way as 
a two-way arterial with portions divided by a center median. 

 
B. The northern curbline of the Black Horse Pike shall be maintained as a 

uniform curbline throughout the Redevelopment Area. 
 
C. Curb-cuts on the Black Horse Pike shall be minimized.  Where multiple 

existing lots (with multiple curb cuts) are consolidated into a single 
Development Parcel, a centralized system of ingress and egress points shall 
be established.  Resultant excess curb cuts shall be eliminated. 

                                            
93 Exhibit 20 
 
94  owned and controlled by NJDOT 
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D. At Publication, the “Jersey Barrier” center median along the Black Horse Pike 
did not include Redevelopment Area.95   

 
While it is not anticipated that any Project in the Redevelopment Area will 
require a new length of Jersey Barrier in the Redevelopment Area, certain 
cartway improvements may be required to permit access to a Project from the 
Pike’s east-bound cartway.  Such improvements may include, but need not be 
limited to, modifications in the paving striping and traffic signage to limit cross-
traffic movements to Project ingress points as well as to mechanisms to 
regulate left-turn movements exiting a Redevelopment Project. 

 
Additionally, certain improvements may be required to permit safe pedestrian 
crossing of the Black Horse Pike.  Such improvements may include, but need 
not be limited to, installation of at-grade pedestrian crosswalks, traffic signals 
and/or other physical and/or mechanical elements to regulate pedestrian and 
traffic movements. 
 
While this Redevelopment Plan recognizes that such improvements are 
beyond the control of the Township and therefore beyond the scope of this 
Redevelopment Plan, Township Policymakers will provide Redevelopers such 
assistance (other than financial) as may be necessary to negotiate such 
improvements with NJDOT. 
 

6.6.2 Cross-Parcel Connectors 
 

A. Parcelization Plan A96 recognizes that existing wetlands and wetland buffers 
meander throughout the Redevelopment Area and establishes Development 
and Conservation Parcels to respect these environmentally-sensitive features.   

 
Where Redevelopers employ Parcelization Plan A, and subject to approval by 
NJDEP, Redevelopers shall create Cross-Parcel Connectors between 
Development Parcels as internal accessways in order to provide 
interconnectivity between Development Parcels and thereby remove traffic 
from the Black Horse Pike. 97 

 
B. Where Redevelopers employ an Alternate Parcelization Plan in accordance 

with section 6.3.4 herein, and subject to approval by NJDEP, Redevelopers 
shall explore the relocation of existing wetlands features in order to cerate 
such internal access across the Redevelopment Area. 

 

                                            
95  The western such barrier ending at Athens Avenue and the eastern such barrier commencing at Jonathan’s Throrofare 
 
96  Exhibit 17 
 
97  Exhibit 20 
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C. Unless an alternate design is required by NJDEP, such Connectors shall be 
constructed to Township standards and, upon recommendation of acceptance 
by the Township Engineer, be dedicated as permanent public easements.   

 
D. Details related to such Connectors shall be determined within the context of 

the Project Plans submitted for the Development Parcels. 
 
6.6.3 Parking 

 
A. Parking within the Redevelopment Area is governed by the parking requirements 

of the Township Code, the New Jersey Residential Site Improvement Standards 
and the Coastal Zone Management Rules via CAFRA.  By reference herewith, 
said regulations are included in and adopted by this Redevelopment Plan. 

 
The above notwithstanding, and consistent with the intent of this 
Redevelopment Plan to utilize Smart Growth / New Urbanism Principals, said 
regulations are expressly intended to serve as a guide.  To the extent 
permitted by the relevant permitting agencies, Redevelopers shall include 
provisions for such parking as may reasonably be necessary for a particular 
Project, and may petition such agencies for relief from such standards at time 
of permitting.  Redevelopers requesting such relief shall provide clear 
justification as to why such standards should be relaxed. 

 
Within this context, Redevelopers are strongly encouraged to utilize shared 
parking and other innovative parking solutions as part of their Final 
Circulation, Parking & Loading Plans. 
 

 B. Parking for the Redevelopment Project may be accomplished via any 
combination of surface parking lot(s) or structured parking garage(s). 

 
 C. Horizontal Redevelopment Projects 

 
1. For Townhome projects, individual unit driveways and associated parking 

garages, common building (multi-car) parking garages and surface 
parking lots shall be located to the rear of or internal to the building(s) and 
shall therefore not be visible from the Black Horse Pike frontage.   

 
2. To the extent applicable, internal circulation aisles, loop-roads accessed 

by end-unit driveways or other similar accessways shall be employed. 
 

3. Redevelopers may petition the Planning Board for relief from these standards 
at time of Site Plan Review & Approval.  Any request for such relief shall 
require clear justification as to why the standard should be relaxed.98 

                                            
98  Such justification to generally conform with the requirement for a ‘c’ variance under the MLUL, which otherwise would be required 

were the Project not developed under this Redevelopment Plan. 
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 D. Vertical Redevelopment Projects ~ Parking Structures 
 

1. It is the intent of this Redevelopment Plan not to permit traditional, open 
parking decks.  With the exception of ground-floor garage entry- and exit-
ways, the ground-floor facades of parking structures shall be devoted to 
active Permitted Uses.   

 
2. Above the ground-floor, elevations should present the illusion of an active 

Permitted Use99 if such actual use is not practicable. 
 
3. Entry- and exit-ways to structured parking garages shall be from the side 

(east or west) or rear (north) of the Vertical Redevelopment Project. 
 
4. The CZM Rules require development in the coastal zone to provide 

parking at a ratio of two (2) spaces per residential unit.100  Hotel and 
condominium units are considered by CAFRA to be residential units. 

 
While such ratio may be appropriate for truly residential development 
where family-oriented occupancy may be expected to result in multi-car 
use, requiring two (2) parking spaces for tourist-oriented Hotel uses is 
viewed by the Township as unnecessary and excessive. 
 
Additionally, the 2 parking space::1 (residential) unit requirement works in 
opposition to CZM regulations designed to protect against undue building 
height and encroachments into scenic resources.  More (structured) 
parking requires increased building height and massing, necessitating 
building designs which are difficult to permit and costly to construct. 

 
In 1993, the New Jersey Legislature directed101 the Department of 
Community Affairs to promulgate design standards for residential 
development throughout the State. The resultant Residential Site 
Improvement Standards102 include specific parking requirements for 
residential uses based on structural form and unit (bedroom) size.   

 
This Redevelopment Plan adopts the RSIS Standards for the Hotel and 
Condominium component of the Redevelopment Projects as follows: 

 

                                            
99  Window-like cutouts and/or other architectural elements so as to resemble offices or residential uses while providing for 

necessary garage ventilation. 
 
100 N.J.A.C. 7:7E-8.14 
 
101 Via N.J.S.A. 40:55D-40.1 et seq. 
 
102 N.J.A.C. 5:21-1 et seq. 
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1 bedroom:   0.8 spaces per unit 
2 bedrooms: 1.3 spaces per unit 
3 bedrooms: 1.9 spaces per unit 

 
The total parking requirement for the Redevelopment Area shall be the 
sum total of the number of spaces required for each individual use. Where 
the calculation of total parking requirement results in a fraction of a 
parking space, such fraction shall be rounded to the higher number. 
 

6.6.4 Loading 
 

A. All loading and deliveries for the Redevelopment Area, including removal of 
refuse and recycling material, shall be accommodated via loading areas of 
such size and number of spaces as may be appropriate for the uses such 
spaces are intended to service. 

 
B. All loading areas shall be oriented in such a fashion as to create the least 

possible interference with traffic movement, both internal and external to the 
subject Redevelopment Parcel.   

 
C. All loading areas shall be totally within a Development Parcel such that the 

vehicle(s) being loaded / off-loaded shall be off of the public right-of-way.   
 

D. For Horizontal Redevelopment Projects: all loading areas shall be 
appropriately screened from view so as to be aesthetically pleasing and 
unobtrusive when not in use. 

 
E. For Vertical Redevelopment Projects: no external loading docks or at-grade 

storage structures are permitted.  Delivery, loading and storage facilities shall be 
physically incorporated into the Vertical Redevelopment Project as necessary 
and shall not be visible from the public right-of-way or adjoining property.   
 
This regulation shall not be interpreted to prohibit cabanas, food & beverage 
refrigerators, supply sheds or other similar units designed to service outdoor 
swimming pools, outdoor cafés or other amenities. 

 
F. Specific delivery, loading and trash and recycling removal programs for each 

Redevelopment Project shall be determined within the context of the site 
constraints existing for such Project at time of Site Plan Review & Approval. 

 
6.6.5 Final Circulation, Parking & Loading Plans 

 
A. A Final Circulation, Parking & Loading Plan, addressing all pertinent issues, 

shall be more fully developed as Redevelopers refine their Project Concepts 
and designs.   
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B. Each such Plan shall be approved by the Planning Board at time of Review & 
Approval for the Project, and shall address, as appropriate: 
 

• municipal dedications and vacations; 

• Parking for residents as well as visitors. 

• Internal circulation of vehicles and Pedestrians; and 

• other actions related to improved traffic and Pedestrian circulation to, 
from and through the Redevelopment Area. 

 
C. Nothing herein shall prohibit a Redeveloper from pursuing circulation, parking 

or other improvements as off-tract improvements for the subject 
Redevelopment Project.  Any such improvements will be, by definition, on 
lands outside of the Redevelopment Area.  Land use requirements will 
therefore fall under the jurisdiction of the Township Code and not this 
Redevelopment Plan.  However, all such improvements shall be consistent 
with and designed to augment this Circulation, Parking & Loading Plan.   

 
D. Details related to specific actions shall be included in the Redevelopment 

Agreement between the Township and each respective Redeveloper 
Candidate.  Said Agreement shall condition any municipal action related 
thereto upon Planning Board approval under the Site Plan Review & Approval 
process. 

 
6.7 Utility & Easement Controls 
 
6.7.1 Utility services103 to the Redevelopment Area are available from the Black Horse 

Pike.  A storm water management (drainage) canal is located within the wetlands 
to the north of the Redevelopment Area, and a subsurface sanitary sewer line is 
located to the north of the Redevelopment Area, with a Township pump station 
located on Block 4301, Lot 11.104 

 
6.7.2 While subsurface utilities and related easements are believed to be present 

within the Redevelopment Area itself, a Utilities Survey, performed by a licensed 
Land Surveyor, is required for precise locations of subsurface elements and to 
locate at-grade or overhead lines. 

 
6.7.3 While it is believed that there is available capacity in each system to 

accommodate the intensity of development anticipated by this Redevelopment 
Plan, the Township makes no warrants as to the adequacy of any existing utility 
service vis-à-vis any proposed Project. 

                                            
103 Including electric, gas, water, communications (telephone) and cable television systems. 
 
104 Exhibit 4 
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6.7.4 The exact locations for utility lines and easements shall be established at time of 
Planning Board Site Plan Review & Approval.   

 
All easements shall comply with Township requirements. 

 
6.7.5 Distribution lines for all utility systems feeding the Redevelopment Area shall be 

placed underground.  Existing above ground utilities shall be incorporated into 
the underground systems at the boundaries of the subject Redevelopment Parcel 
as improvements are undertaken. 
 
Redevelopers and their engineers are herewith put on notice that many, if 
not all, of the utilities servicing the Redevelopment Area feed off of trunk 
lines servicing Atlantic City and the balance of Absecon Island.   
 
This Redevelopment Plan will permit no interruption of service to these 
communities.  Redevelopers shall comply with the requirements of each 
individual utility to insure uninterrupted service. 

 
6.7.6 All infrastructure improvements and related easements shall comply with 

Township standards.  All such improvements shall be inspected by the Township 
Engineer for compliance with such standards and shall be certified as compliant 
prior to municipal acceptance of same. 

 
6.7.7 The Township’s Municipal Utilities Authority105 has long expressed an interest in 

relocating the sanitary force main from its present location along the northern 
property lines of the Parcels fronting the north side of the Black Horse Pike to the 
southern property lines of these same Parcels in order to improve access and 
therefore the MUA’s ability to service these lines.   

 
While no specific improvement plan has been developed, each Redeveloper 
shall work with the MUA to determine the feasibility of incorporating the proposed 
relocation into their Project Plans.  Details relating to such discussions shall be 
formalized within the context of the Redevelopment Agreement between the 
Township and each individual Redeveloper, with final design issues being 
addressed within the context of the Review & Approval process. 
 

6.7.8 Final Utility & Easement Plan 
 

A Final Utility & Easement Plan for each Project, depicting exact locations for 
utility lines and easements, and specifically addressing storm water 
management, sanitary sewer, potable water and solid waste, shall be approved 
by the Planning Board at time of Planning Board Site Plan Review & Approval.  
 

                                            
105 “MUA” 
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6.8 Landscaping, Streetscaping, Lighting & Signage Provisions 
 

A. A Landscaping, Streetscaping, Lighting & Signage Plan, prepared by a New 
Jersey Certified Landscape Architect,106 shall be submitted as part of the Site 
Plan Review & Approval process.  Such Plan shall be in sufficient scale and 
detail to clearly depict the location, placement, size, scope and quantity of all 
landscaping / streetscaping elements and materials, and shall address the 
aesthetic treatment for all publicly-visible portions of the Redevelopment Area 
(whether public access is permitted or not), including open space, sidewalks, 
parking lots, drainage basins, lighting and signage.   

 
B. All lands within the Redevelopment Area shall be appropriately landscaped 

and/or streetscaped with such natural and manmade materials as may be 
appropriate to the type and scale of the Redevelopment Project proposed.  
Such landscaping / streetscaping shall be provided in all areas not covered by 
buildings or active driveways. 

 
Landscaping / streetscaping elements may include, but need not be limited to, 
street trees, flowers, shrubbery, decorative paving elements, benches and 
other street furniture, decorative lighting (both pedestrian and architectural), 
and like and similar features to provide color, texture and mass for each 
building within the Redevelopment Project as well as buffers and screening 
elements between buildings as appropriate. 

 
C. In addition to traditional landscaping / streetscaping components, each 

Development Parcel shall include appropriate elements of public art.   
 

Township Policymakers recognize that public art is an inherently subjective 
topic, and therefore, other than as follows, have not included specific arts-
related regulations in this Redevelopment Plan.  Accordingly, in developing 
an appropriate public arts package107, Redevelopers and their designers are 
directed to the Sygnus Creative Centre, which is the Township’s Local Arts 
Agency, for guidance and direction (approval of the arts package shall remain 
with the Planning Board).  Sygnus’ contact information will be provided at the 
appropriate point in the design process. 

 
All such works of public art shall be visible to the general public such that 
individuals can approach and enjoy a work whether or not they are guests or 
patrons of the particular Redevelopment Project the work is intended to 
augment.  Accordingly, all such works shall be located in the (Black Horse 
Pike) frontage or in the side yard(s) of a Redevelopment Project, or may be 
painted on, or otherwise applied to the Redevelopment Structure itself.   

                                            
106 Augmented by a New Jersey Licensed Civil and/or Electrical Engineer, as appropriate. 
 
107 Number, type(s), location(s), size(s) and other aspects of this public art requirement. 
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In order to provide for an appropriate number of public art pieces, works shall 
be required at a ratio of two (2) pieces per gross acre of Development Parcel.  
Where a Development Parcel includes a fraction of an acre, traditional rules 
of rounding shall apply.   
 
A Redeveloper may petition the Planning Board for a reduction in this number 
where the size or scale of the proposed piece compensates for a smaller 
number of pieces.   
 

6.8.1 Landscaping 
 

A. To the extent possible, all natural vegetation shall be preserved, and may be 
augmented with new plant material. 

 
B. New material shall consist of native species as well as those species 

traditionally found in New Jersey seashore communities, and shall be 
provided in all areas not covered by buildings or impervious surface.   

 
Non-native species may be employed to provide aesthetic appeal.  

 
C. Plant selection shall be varied to avoid a monoculture, with species selected 

for their ability to thrive in the salt-spray, waterfront (yet urbanized) 
environment of the Redevelopment Area. 

 
D. All landscaping shall be irrigated by an automatic / mechanical irrigation system. 

 
E. Surface parking lots shall be appropriately treated with a minimum 5’ perimeter 

landscaping strip designed to buffer / screen neighboring use and interior traffic 
islands to mitigate against uninterrupted spans of impervious coverage. 

 
F. The exterior wall(s) of all parking structures shall be heavily landscaped and 

buffered from adjacent uses. 
 

G. Additional buffers shall be developed around mechanical equipment, trash 
collection / recycling storage areas and similar back-of-the-house functions, 
which shall be enclosed with masonry walls which are compatible with the 
architectural styling of the building such areas service, and shall be screened 
so as not to be visible from any public right-of-way or adjacent property. 

 
H. Security gates and fencing is permitted.  Where fencing is employed, such 

fencing shall be ornamental with a height appropriate to the intended use.   
 

Fence height shall be determined by the Planning Board during the Review & 
Approval process.  Such fencing shall be consistent in location and design 
throughout each Development Parcel. 
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6.8.2 Streetscaping 
 

A. Shall address the decorative treatment of all impervious surfaces both internal 
to a Redevelopment Project and within the public right-of-way adjacent to a 
Redevelopment Project.   

 
B. Shall consist of decorative paving elements,108 street furniture and related 

items to demarcate public spaces and to help the Project blend in with the 
surrounding natural environment.  Elements shall be appropriate to the 
Project proposed and shall be constructed of non-reflective materials. 

 
C. Curbing and sidewalks shall be provided along all public rights-of-way and are 

encouraged along all internal circulation-ways. 
 

D. Sidewalks shall be pedestrian friendly and shall be lined with street trees to 
provide shade, aesthetics and cohesion.  

 
E. Café seating and open-air gathering places are encouraged throughout the 

Redevelopment Area.   
 

F. Consistent with subsection E. above, and as a goal in-and-of-itself, all 
accessible open space areas, including flat rooftops, may be developed as 
café seating, pedestrian promenades and/or active or passive recreation 
areas.  Treatment may include gardens or other decorative elements to 
create an attractive setting.  Such areas may be common open space or may 
be proprietary to a Permitted Use within the Redevelopment Project. 

 
G. The exposed surface area of all flat roofs ~ including the rooftop decks of parking 

structures and decks and balconies when accessible as public open spaces ~ 
which are less than the Maximum Building Height within the Redevelopment 
Area and therefore visible from taller buildings, shall be treating with decorative 
materials in order to create an aesthetic appearance from above. 

 
Where said surfaces are pedestrian accessible, a minimum of thirty-five 
percent (35%) of the total exposed surface area which is not developed as an 
active use (i.e., outdoor café area) shall be landscaped as roof gardens.  Said 
treatment may or may not include live vegetation. 

 
H. The balance of all accessible flat roof surfaces shall be treated in such a way 

as to blend with the roof gardenscape in an aesthetically acceptable manner. 
Said areas shall be constructed of non-reflective material in order to secure 
an agreeable visual condition. 

                                            
108 Such decorative treatment may include, but need not be limited to, a combination of scored concrete, paver accents and such 

non-traditional / New Urbanist landscape design as curvilinear or meandering sidewalks with enhanced planting beds, rain 
gardens and other similar aesthetic treatment.  
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I. Pergolas, trellises or other screening above parked vehicles is required where 
exposed flat roofs are used as parking decks. 

 
6.8.3 Cross-Parcel Connectors 
 

A. As specified under section 6.6.2 herein, Cross-Parcel Connectors, dedicated by 
easement, shall be constructed between Development Parcels in order to 
provide interconnectivity between the various Parcels within the Redevelopment 
Area. 

 
B. In addition to serving as pedestrian and vehicular accessways, such 

Connectors shall constitute urban pocket-parks, providing passive open space 
for the Redevelopment Area.  As such, Connectors shall be fully landscaped / 
streetscaped with plant materials and street furniture, shall be well lighted and 
shall be designed in accordance with the Americans with Disabilities Act. 

 
C. The landscape design of such Connectors shall be sensitive to and fully 

compatible with any wetlands and wetlands buffers in the surrounding / 
adjacent Conservation Parcels. 

 
D. In addition to the Cross-Parcel Connectors, Redevelopers are encouraged to 

provide appropriate pedestrian Plazas and Breezeways as internal passive 
elements to their Projects. 

 
E. In order to ensure that the Cross-Parcel Connectors are completed, each 

Redeveloper shall, as a condition of Planning Board Approval for his 
Redevelopment Project, be required to construct one or more Cross-Parcel 
Connectors on either side of his designated Development Parcel prior to 
issuance of a Certificate of Occupancy for his Redevelopment Project.    

 
Where Redevelopers have been designated for Development Parcels on both 
sides of a Conservation Parcel, the costs of design, construction and ongoing 
maintenance shall be borne equally between the two (2) entities. 

 
Where a Redeveloper has been designated for a Development Parcel on one 
side of a Conservation Parcel only, the costs of design, construction and 
ongoing maintenance shall be borne by said Redeveloper, who shall be 
reimbursed for design and construction by the neighboring Redeveloper upon 
execution of the Redevelopment Agreement for such neighboring 
Redeveloper.  Thereupon, costs for ongoing maintenance shall be borne 
equally between the two (2) entities. 

 
In addition to being a condition of Planning Board Approval under this 
Redevelopment Plan, the Township shall include such requirement in the 
Redevelopment Agreement(s) with each Conditional Redeveloper. 



 Redevelopment Plan 
 for the 
 West Atlantic City Redevelopment Area 

Egg Harbor Township, N.J. 
 

  REMINGTON, VERNICK & WALBERG ENGINEERS 69

6.8.4 Lighting 
 
A. A comprehensive Lighting Plan shall be submitted for each Redevelopment 

Project shall address all public areas, parking lots, open spaces and building 
illumination in order to provide security and safe movement of pedestrians and 
vehicles as well as to enhance the architecture (detailing, texture, shadow lines 
and color) of the individual Projects within the Redevelopment Area.   

 
Such Plan shall depict the location, type and wattage of all luminaries, with 
i.s.o. footcandle radii and light cutoff angles indicated.  Where pole mounted 
lighting is employed, pole design, height, foundation and support information 
is required. 

 
B. Site and building lighting shall be designed to blend with the architecture of 

the Project such lighting serves.  Such lighting shall be shielded, buffered and 
directed to prevent light spillover, glare or reflection from impacting adjoining 
properties, including wetlands. 

 
C. Architectural lighting shall illuminate aspects of the building, landscaping and 

other Project elements to provide for an aesthetically-pleasing environment. 
 

D. Security lighting shall illuminate all windows, doors, access drives to parking 
areas and other public spaces as required.  

 
6.8.5 Signage 

 
A. This Redevelopment Plan recognizes that the signage regulations for the 

SHD as contained in the Township Code may not be adequate for the types 
of Redevelopment Projects anticipated.  Accordingly, Redevelopers and their 
designers shall include, as part of the Project Plans submitted to the Planning 
Board, a Signage Plan reflecting signage they consider appropriate for the 
type and scale of Project proposed. 

 
B. Such Plan shall include all text and iconographic elements proposed for all 

buildings as well as the entirety of the site within each Redevelopment 
Project, addressing the size, placement, style, lettering, color, illumination and 
method of installation for all signage proposed for the Redevelopment Area. 

 
C. Sign size, height and placement shall generally conform with Township Code 

Article VIII.  However, said regulations are expressly intended to serve as a 
guide.  Redevelopers shall feel free to propose a signage package that is 
considered appropriate to the Project as envisioned, and may petition the 
Planning Board for relief from Ordinance standards ~ to a maximum of double 
Article VIII regulations ~ during Review & Approval. 
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When requesting such relief, the Redeveloper shall provide clear justification 
as to why such standards should be relaxed. 
 

D. The Planning Board shall evaluate such Signage Plan as part of the Site Plan 
Review & Approval process.  The Board reserves the right to require 
modification to the Signage Plan if necessary to balance the signage needs of 
the individual Projects with the aesthetic and other needs of the 
Redevelopment Area and West Atlantic City as a whole. 

 
E. All exterior Project signs shall identify uses, activities or functions of the 

subject Redevelopment Project.  No advertising of any product, use or activity 
outside of the Redevelopment Area shall be permitted. 

 
F. To the extent practicable, signage for similar Project elements shall be 

coordinated and similarly themed to provide a unifying style.  This regulation 
shall not be construed to mean that all signs must be identical or to prohibit 
unique sign designs where necessary and appropriate, but rather that, absent 
specific justification,109 sign design shall be complimentary and consistent. 

 
G. No vacant signs or sign boxes shall be permitted.  Where vacancies occur, 

corresponding signage shall be immediately replaced with general Project or 
other appropriate signage.  Similarly, any sign which falls into a state of 
disrepair shall immediately be repaired or replaced. 

 
H. All signs shall be professionally designed and constructed. Homemade-type 

plywood or cardboard signs or home-computer generated-type signs are 
expressly prohibited. 

 
I. At the first-floor levels, sand-blasted wood-type110 signage, illuminated by 

direct down lighting, is encouraged.  Internally-illuminated, rectangular sign 
boxes with ‘plexi-glass type’ sign faces are discouraged. 

 
Similarly, internal site (directional and other) signage shall be carved or sand-
blasted wood-type110 signage at such size, color and content as to conform 
with the Federal Highway Administration’s Manual on Uniform Traffic Control 
Devices.111 
 

J. Attention-getting signage featuring color and animation ~ providing motion, 
change and surprise ~ and the use of dramatic corporate icons and outdoor 
theatrical lighting is encouraged.  

                                            
109 i.e., branding / theming requirements for themed retail outlets or food & beverage outlets. 
 
110 Or comparable synthetic material. 
 
111 “MUTCD” 
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K. Sign lighting shall be appropriate for the type and style of sign proposed, and 
may include LED, neon or other illumination.   

 
L. The use of neon lighting or similar material to create sculptural logo or 

iconographic images is encouraged.   
 

Such elements may serve as works of public art pursuant to section 6.8.3 
herein, provided that such works are visible in an acceptable, artistic form 24 
hours per day for the full 12 months of the year.   

 
Determination of acceptability as public art shall be made by the Planning 
Board upon endorsement by the Sygnus Creative Centre. 

 
M. No restrictions are established for Interior Project Signage.112  The 

Redeveloper is encouraged to establish a creative interior sign package 
consistent with the type and scope of Redevelopment Project proposed.  

 
N. Consistent with the intent of section B of definition 2.12 herein, no exterior 

real estate sales or rental signs or sales or rental equipment113 are permitted 
within the Redevelopment Area. 

 
O. For Vertical Redevelopment Projects 

 
1. Each elevation of a Vertical Redevelopment Project may have one (1) 

Project Identification Sign showing the name of the Project as well as 
appropriate branding iconography (i.e., logo).  While the size, location 
and configuration of such signage shall be appropriate to the elevation 
on which such sign is located, such sign shall be located at the upper-
most section of the building, but shall be no higher than the roofline of 
the wall supporting such sign, and shall have a total sign area not 
exceeding 25% of the total surface area of the building elevation on 
which it is affixed. 

 
2. Each Permitted Principal Use (i.e. operation) in the Vertical 

Redevelopment Project, including the host operation (i.e., Hotel or 
condominium) itself, may have one (1) Identification Sign mounted above 
the storefront of such Use (or the entryway to the Hotel / Condominium), 
containing the name of the Use, the logo or corporate icon of the use and 
any specialty information for such Use.  Such signage may be building 
mounted or may be part of an awning or canopy. 

 
                                            
112 Defined as the interior areas of a Redevelopment Project, whether within an enclosed structure or on the inward-facing facades 

of a building internal to the Project. 
 
113 e.g., flier stands, lock boxes or related items 
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Each such individual sign shall not exceed the length of the storefront over 
which it is attached, and shall not project below the parapet / canopy on 
which it is affixed or above the 50’ building stepback (section 6.4.1 D. 8 (c) 
(4) herein).  The bottom edge of such parapet / canopy shall be no lower 
than the bottom of the wall to which it is attached. 
 

3. Building-mounted directional signage indicating entrances to porte-
cocheres, parking garages, loading and delivery areas and other locations 
as required may be cantilevered from the building if necessary for visibility.   
The bottom edge of such signage shall be no lower than the bottom of the 
wall to which it is attached. 
 

6.8.6 Final Landscaping, Streetscaping, Lighting & Signage Plan 
 

A Final Landscaping, Streetscaping, Lighting & Signage Plan for each 
Redevelopment Project shall be submitted for approval as part of the Planning 
Board Site Plan Review & Approval process.   
 
Such Plan shall address all landscaping, streetscaping, lighting and signage, and 
shall indicate: 
 

• the scientific and common names of all plant species proposed; 

• the number, location and size (at planting and maturity) of all such materials; 

• all appropriate planting details and instructions; and 

• the exact locations, quantities and sizes for all non-plant elements.  
 

6.9 Environmental Protection Measures 
 
6.9.1 It is the goal of this Redevelopment Plan to maximize buildout on the 

Development Parcels in order to create the most productive Redevelopment 
Project(s) possible; thereby achieving the Municipal Goals & Objectives 
established herein.  Within this context, Township Policymakers recognize that 
environmental regulations outside the jurisdiction of this Redevelopment Plan114 
will ultimately govern the size and scope of the Project(s).   

 
6.9.2 It is anticipated that the various governmental agencies with jurisdiction over the 

Project may require certain Environmental Protection Measures as a condition of 
their approvals.  Such Measures may include, but need not be limited to: 

 
A. acquisition, conservation and preservation of wetlands and associated 

protective buffering as public open space;  

                                            
114 Principally, but not exclusively, the Coastal Zone Management Rules. 
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B. acquisition of undeveloped uplands for open space preservation and/or active 
or passive recreation purposes; conversion of such uplands to wetlands for 
mitigation purposes; 

 
C. at-grade pathways, elevated boardwalks, scenic overlooks and/or 

environmental education / interpretative facilities or features. 
 
6.9.2 The design of such Environmental Protection Measures, if required at all, shall be 

determined within the context of the governmental approvals granted by the 
applicable governmental agencies. 

 
6.9.3 Such mandated Environmental Protection Measures notwithstanding, areas at or 

near wetlands or wetlands buffers shall be sensitively treated.  Any disruption of 
or damage to the natural vegetation system caused during construction or 
operation of a Redevelopment Project shall be repaired / replaced as required by 
the appropriate permitting agencies. 

 
The foregoing does not relieve a Redeveloper or his contractors of any 
requirement related to environmental preservation and mitigation measures 
which may be imposed by CAFRA or other applicable State and/or Federal 
agencies during the permitting process. 
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7.0 EQUAL OPPORTUNITY115 
 
7.1 All activities in furtherance of this Redevelopment Plan, whether by the 

Redevelopment Entity, a respondent to a Redeveloper Solicitation, a 
(Conditional) Redeveloper, any contractor or subcontractor to a (Conditional) 
Redeveloper, or any successors in interest to any of the foregoing (collectively 
referred to herein as “Responsible Party”), shall conform with all mandatory 
Equal Employment Opportunity language contained in Referenced Law.116 

 
By way of example and not limitation as to the requirements of Referenced Law, 
all Redevelopment Agreements or other contracts in furtherance of this 
Redevelopment Plan shall include language to the effect that:  
 

7.1.1 No Responsible Party engaged in activities under this Redevelopment Plan will 
discriminate against any employee or applicant for employment because of age, 
race, creed, color, national origin, ancestry, marital status, affectional or sexual 
orientation, gender identity or expression, disability, nationality or sex.  Except as 
provided by Referenced Law, Responsible Parties will ensure that equal 
employment opportunity is afforded to such applicants in recruitment and 
employment, and that employees are treated during employment without regard 
to their age, race, creed, color, national origin, ancestry, marital status, 
affectional or sexual orientation, gender identity or expression, disability, 
nationality or sex.  Such equal employment opportunity shall include, but not be 
limited to: employment, promotion, demotion, transfer, recruitment, recruitment 
advertising, layoff, termination, rates of pay or other forms of compensation, and 
selection for training (including apprenticeship).   

 
Responsible Parties shall post in conspicuous places, available to employees 
and applicants for employment, notices to be provided by the Public Agency 
Compliance Officer setting forth provisions of this nondiscrimination clause. 
 

7.1.2 Where applicable, all solicitations or advertisements for employees of a 
Responsible Party shall state that all qualified applicants will receive 
consideration for employment without regard to age, race, creed, color, national 
origin, ancestry, marital status, affectional or sexual orientation, gender identity or 
expression, disability, nationality or sex. 

 
7.1.3 Where applicable, Responsible Party shall comply with all regulations 

promulgated by the Treasurer pursuant to Referenced Law and with the 
Americans with Disabilities Act. 

 
                                            
115 For the purposes of this section, the terms “Public Agency Compliance Officer”, “Treasurer” and “Division” are defined in N.J.S.A. 

10:5-31 et seq. or N.J.A.C. 17:27.   
 
116 For the purposes of this section, the term “Referenced Law” shall refer to N.J.S.A. 10:5-31 et seq. and/or N.J.A.C. 17:27. 
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7.1.4 Responsible Parties shall make good faith efforts to afford equal employment 
opportunities to minority and women workers consistent with Good Faith efforts 
to meet targeted county employment goals established in Referenced Law. 

 
7.1.5 Responsible Parties shall inform in writing their appropriate recruitment agencies 

that they do not discriminate on the basis of age, creed, color, national origin, 
ancestry, marital status, affectional or sexual orientation, gender identity or 
expression, disability, nationality or sex, and that they will discontinue the use of any 
recruitment agency which engages in direct or indirect discriminatory practices. 

 
7.1.6 When hiring or scheduling workers in each construction trade, Responsible 

Parties shall make good faith efforts to employ minority and women workers in 
each construction trade consistent with the targeted employment goal prescribed 
by N.J.A.C. 17:27-7.2; provided, however, that the Division may, in its discretion, 
exempt a Responsible Party from such compliance as long as the Division is 
satisfied that the Responsible Party is employing workers provided by a union 
which provides evidence that its percentage of active “card carrying” members 
who are minority and women workers is equal to or greater than the targeted 
employment goal established in accordance with N.J.A.C. 17:27-7.2. 

 
7.1.7 Responsible Parties shall furnish such reports or other documents to the Division of 

Public Contracts Equal Employment Opportunity Compliance as may be requested 
by the Division from time to time in order to carry out the purposes of Referenced 
Law, and public agencies shall furnish such information as may be requested by the 
Division of Public Contracts Equal Employment Opportunity Compliance for 
conducting a compliance investigation pursuant to N.J.A.C. 17:27-10. 
 

7.2 No covenant, agreement, lease, conveyance or other instrument shall be effected or 
executed by the Redevelopment Entity or by a Redeveloper (or any successors in 
interest) whereby the land or improvements in the Redevelopment Area are 
restricted, either by the Redevelopment Entity or such Redeveloper (or any 
successors in interest) upon the basis of age, race, creed, color, national origin, 
ancestry, marital status, affectional or sexual orientation, gender identity or 
expression, disability, nationality or sex in the sale, lease, use or occupancy thereof.   

 
7.3 The provisions of this section 7, as well as the provisions of N.J.S.A. 40A:12A-9, 

shall be implemented by appropriate covenants or other provisions in the 
Redevelopment Agreement and/or disposition instruments as covenants running 
with the land. 
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8.0 PROVISIONS NECESSARY TO MEET STATUTORY REQUIREMENTS 
 
8.1 Redevelopment Area Designation 
 

The Egg Harbor Township Committee, via Resolution No. 376-2008 (adopted 
August 13, 2008) and Resolution No. 415-2008 (adopted September 10, 2008)117 
declared the West Atlantic City Redevelopment Area to be an "Area in Need of 
Redevelopment” pursuant to the Redevelopment Statute.   
 
Redevelopment Area designation is a prerequisite for the promulgation of a 
Redevelopment Plan pursuant to N.J.S.A. 40A:12A-7. 

 
8.2 Redevelopment Plan 
 

Upon adoption by the Governing Body, this document shall constitute a 
Redevelopment Plan under the provisions of the Local Redevelopment and 
Housing Law.  It includes an outline for the (re)planning and (re)development of 
the West Atlantic City Redevelopment Area as follows: 

 
8.3 Relationship to Definite Local Objectives118 
 

This Redevelopment Plan has been crafted to achieve the Municipal Goals & 
Objectives detailed under section 4.0 herein. 

 
8.3.1 Appropriate Land Uses 
 

Permitted and Prohibited land uses for the Redevelopment Area are detailed 
(generally) in section 6.2.12, section 6.4.1 herein. 
 

8.3.2 Density of Population 
 

A. Despite not being permitted under current zoning, at Publication, the 
Redevelopment Area contained residential uses in the form of motel rooms 
used as dwelling units.   

 
Since the number of motel rooms used as residences varies from time to 
time, it is not possible to determine the residential density within the 
Redevelopment Area existing at Publication. 

 
B. Residential Density established within the Redevelopment Area under this 

Redevelopment Plan is addressed in section 6.4.1 D. 11 herein. 

                                            
117 Exhibit 7 & Exhibit 9 
 
118 N.J.S.A. 40A:12A-7a(1) 
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8.3.3 Public Transportation and Traffic 
 

A. New Jersey Transit provides regional bus service via the Black Horse Pike to 
(from) Atlantic City to (from) various locations throughout Atlantic County and, 
via connections, various points north, south and west. 

 
 West Atlantic City is located on several New Jersey Transits’ Black Horse 

Pike Bus routes.119 The Redevelopment Area is therefore well served by 
Public Transportation. 

 
B. Pursuant to section 6.6.5 herein, issues related to improved traffic circulation 

for the Redevelopment Area shall be addressed as the individual 
Redevelopers refine their Final Circulation, Parking & Loading Plans for each 
individual Redevelopment Project. 
 

8.3.4 Public Utilities 
 

Utility service and the Redevelopers’ requirements relating thereto are outlined in 
the Utility & Easement Controls (section 6.7) herein. 
 

8.3.5 Recreational and Community Facilities 
 

A. This Redevelopment Plan causes no change to the Recreational and 
Community facilities servicing West Atlantic City from those which existed 
prior to the adoption of this Redevelopment Plan. 

 
B. The Redevelopment Area is located in proximity to the Lakes Bay waterfront, 

offering an opportunity for all manner of water-related activities, including self-
directed120 fishing, boating, swimming and other recreational activities. 

 
C. Residents of the Redevelopment Area are encouraged to take advantage of 

the several programs available to all Township residents as part of the 
municipality’s active recreation program. 

 
8.3.6 Other Public Improvements 
 

A. Public improvements contemplated by this Redevelopment Plan include 
improvements related to the Environmental Protection Measures (section 6.9 
herein) and storm sewer relocation (section 6.7.8 herein), as well as other utility 
improvements which may be necessary for a particular Redevelopment Project. 

                                            
119 NJ Transit Bus Routes 507, 508 & 509, variously connecting West Atlantic City with Atlantic City (and, via connections, Ventnor, 

Margate, Longport and Brigantine to the east) and Pleasantville, Absecon, the balance of Egg Harbor Twp., Galloway Twp., Hamilton 
Twp., Linwood, Northfield, Somers Point and Ocean City (and, via connections other western, northern and southern locations). 

 
120 i.e., not administered or sponsored by the Township.  Activities are at the individual’s own risk.  Explicitly, Lakes Bay is not a 

protected swimming area and the Township provides no lifeguards to guarantee safety. 
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Such utility improvements may have the added benefit of providing upgraded 
service to properties outside ~ but in the vicinity of ~ the Redevelopment Area.   

 
To the extent that such improvements benefit parties other than the 
Redevelopers, they may be considered Other Public Improvements. 

 
B.  While no other public improvements are contemplated, this Redevelopment 

Plan permits such improvements as may be necessary to support a 
Redevelopment Project. 

 
C.  Consistent with section 6.1.6 herein, the Planning Board shall retain the right, 

at time of Site Plan Review and Approval, to require such off-site 
improvements as may be necessary for the effective implementation of this 
Redevelopment Plan. 

 
8.4 Proposed Land Uses and Building Requirements121 

 
The Review Procedures, Standards and Controls of General Applicability, 
Parcelization Plan, Development Regulations, Architectural Controls, Circulation, 
Parking & Loading Plan, Utility & Easement Controls, Landscaping, 
Streetscaping, Lighting & Signage Provisions and Environmental Protection 
Measures are outlined in the Redevelopment Provisions (section 6.0) of this 
Redevelopment Plan. 
 

8.5 Provision for Temporary and Permanent Relocation122  
 
8.5.1 As stated in section 5.3.1 herein, upon adoption of this Redevelopment Plan, the 

Township will be statutorily permitted123 to acquire real property in the 
Redevelopment Area through good-faith negotiations with the owners of such 
property or, upon failure of such good-faith negotiations, through condemnation 
(eminent domain), and to convey such lands to a Redeveloper in furtherance of 
an approved Redevelopment Project.   

 
 The Redevelopment Statute124 requires that a Redevelopment Plan include 

“adequate provision for the temporary and permanent relocation, as necessary, 
of residents in the project area, including an estimate of the extent to which 
decent, safe and sanitary dwelling units affordable to displaced residents will be 
available to them in the existing local housing market”. 
 

                                            
121 N.J.S.A. 40A:12A-7a(2) 
 
122 N.J.S.A. 40A:12A-7a(3) 
 
123 N.J.S.A. 40A:12A-8b, c & g and 40A:12A-15 
 
124 N.J.S.A. 40A:12A-7a(3) 
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As detailed in section 6.2.15 herein, the Township adopted a Housing Element 
and Fair Share Plan in December of 2008.  Such a Fair Share Plan contains 
information similar to that required under the Redevelopment Statute.  
Accordingly, this Redevelopment Plan shall rely on the Township’s analyses as 
relates to COAH to determine the extent to which decent, safe and sanitary 
dwelling units affordable to displaced residents will be available to them in the 
existing local housing market”. 

 
8.5.2 The above notwithstanding, pursuant to applicable New Jersey Statutes 

regarding the use of eminent domain,125 owners of properties taken by such 
action are entitled to Fair Market Value for their property.  Full-time, permanent 
occupants of such properties are entitled to certain Relocation Assistance or 
Moving Expenses.  
 
Prior to displacing any occupants as a result of eminent domain action, if at all, a 
Workable Relocation Assistance Plan126 must be filed with and approved by the 
New Jersey Department of Community Affairs.  Accordingly, if and when the 
Township is in a position to exercise its powers of eminent domain in such a way 
as to affect an eligible occupant of a property to be acquired, a WRAP will be 
prepared and filed with NJDCA.   
 
No action to displace any such eligible occupant shall occur until such WRAP 
has been approved. 

 
8.6 Identification of Property-To-Be-Acquired127 

 
 As detailed in section 1.1.3 herein, the boundaries of the Redevelopment Area 

were amended via Township Resolution No. 415-2008128 to exclude properties 
which, when taken as a group, satisfied significantly fewer Redevelopment 
Criteria than the balance of the [then] designated Redevelopment Area or did not 
rise to the heightened standard for inclusion in a Redevelopment Area 
established by the Appellate Division under the Long Branch decision. 
 
Accordingly, all properties within the Redevelopment Area ~ as constituted at 
Publication129 ~ are subject to acquisition in order to achieve the Municipal Goals 
& Objectives of this Redevelopment Plan. 

 
 

                                            
125 C. 20:3-1 et seq. 
 
126 “WRAP” 
 
127 N.J.S.A. 40A:12A-7a(4) 
 
128 Exhibit 9 
 
129 Exhibit 4 
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8.7 Significant Relationships of the Redevelopment Plan to Other Plans130 
 

A. Prior to the adoption of this Redevelopment Plan, the lands and buildings 
within the Redevelopment Area were subject to: 

 
• The Egg Harbor Township Master Plan & Township Code; 

• The Atlantic County Master Plan; 

• The State Plan; and 

• CAFRA and other State and Federal regulatory agencies. 
 

B. Upon adoption of this Redevelopment Plan, the lands and buildings within the 
Redevelopment Area shall be subject to: 

 
• This Redevelopment Plan; 

• The Egg Harbor Township Master Plan and Township Code as specified 
in section 6.2.3 herein; 

 

• The Atlantic County Master Plan; 

• The State Plan; and 

• CAFRA and other State and Federal regulatory agencies. 
 

8.7.1 Proposed Zoning Changes 
 

A. Prior to the adoption of this Redevelopment Plan, the Redevelopment Area 
was located in the Township’s Special Highway Development (“SHD”) Zone.  
Land Use regulations for the SHD zone are contained in §225-37.1 of the 
Township Code. 

 
B. Upon adoption of this Redevelopment Plan, the Redevelopment Provisions 

detailed in section 6.0 herein131 shall govern all land use and structural form 
within the Redevelopment Area. 

 
A comparison of the Principal Uses permitted under SHD Zoning against the 
Principal Permitted Uses under this Redevelopment Plan is as follows:132 

                                            
130 the master plans of contiguous municipalities, the County Master Plan and the State Development and Redevelopment Plan 

[N.J.S.A. 40A:12A-7a(5)a] 
 
131 Review Procedures; Standards & Controls of General Applicability; Parcelization Plan; Development Regulations; Architectural 

Controls; Circulation, Parking & Loading Plan; Utility Controls; Landscaping, Streetscaping, Lighting & Signage Provisions; and 
Environmental Protection Measures.  

 
132 The order in which these uses appear are not the order in which they appear in Township Code §225-37.1 or in section 6.4.1 A of 

this Redevelopment Plan.  In certain instances, the language describing these uses has been modified for brevity. 



 Redevelopment Plan 
 for the 
 West Atlantic City Redevelopment Area 

Egg Harbor Township, N.J. 
 

  REMINGTON, VERNICK & WALBERG ENGINEERS 81

SHD ZONING REDEVELOPMENT PLAN 

Motels, as defined Hotels, including Timeshare Hotels, 
as defined 

Restaurants, not including drive-in 
and quick-food restaurants 
 

Fully-enclosed or open-air eating and 
drinking establishments and specialty 
food and beverage outlets, including 
fast-food and drive-through facilities, 
(dine-in or take-out), including those 
which may serve alcoholic beverages 

 Bars, Taverns and Nightlife 
Establishments 

 

Multi-Family, Multi-Story Residential 
Condominium Buildings, including, 
Age-Restricted Housing for 
qualifying individuals 

 Townhomes, as defined 

Banks Financial institutions, banks and loan 
offices 

Professional or business offices; 
office buildings 

General Business, Professional, 
Medical, Administrative or Consulting 
service offices 

Food markets, delicatessens, 
bakeries, furniture, furnishings & 
household appliance stores, 
hardware shops, drugstores 

Included within General Commercial 
Uses and Activities 

Laundries, barbershops, beauty 
parlors 

Included within General Personal 
Service Uses and Activities, along 
with specialized day spas, fitness 
centers and similar 

liquor stores Retail liquor stores 

Gasoline filling stations Permitted when combined with 
convenience store 

New and used car sales dealers Automobile, boat or watercraft sales 
through franchise dealers 

 

Cultural centers; libraries; museums 
(cultural or popular); art galleries; 
studios for artists, musicians, 
photographers and other artisans; 
and like and similar activities 

 

Bicycle, beach, and water-sport 
accessory sales and rental, including 
sales or rental venues for off-site 
pickup or activity 
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SHD ZONING REDEVELOPMENT PLAN 

 Public utility facilities as may be 
required to service West Atlantic City 

 
Such facilities as may be necessary 
and convenient to the provision of 
municipal services by the Township 

Recreation facilities, campgrounds, 
outdoor & indoor theatres, miniature 
golf, driving ranges, batting cages, 
bowling alleys, indoor soccer, 
skating rinks and similar 

 

Business services for tradesmen, 
provided that no merchandise shall 
be carried other than that intended to 
be sold at retail on the premises 

 

Warehouses  
Automotive repair and service uses  
Private or public schools, clubs and 
eleemosynary uses  

Shoe shops  
Personal wireless telecommunications 
facility not to exceed 120’ in height  

Car wash  
 

C. While certain specific uses permitted under SHD zoning are not permitted 
under this Redevelopment Plan and certain specific uses permitted under this 
Redevelopment Plan are not permitted under SHD zoning, the overall 
character of uses permitted under the Redevelopment Plan do not materially 
differ from the overall character of uses permitted in the Redevelopment Area 
under SHD zoning prior to the adoption of this Plan.   

 
D. The Building Limit Controls for the Redevelopment Area have been 

substantially modified from the Area and Bulk requirements established under 
SHD Zoning.  Specifically: 

 
1. Minimum Lot Area, Lot Width and Lot Depth have been modified to reflect the 

geometry of the Development Parcels pursuant to section 6.41. D. 4 herein. 
 

2. Building Setbacks have been modified to reflect the wetlands and 
wetlands buffers required to the north of the Development Parcels, the 
Conservation Parcels to the east, west and between the Development 
Parcels and to permit appropriate building massing for Vertical 
Redevelopment Projects fronting the Black Horse Pike. 
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3. Maximum Building Height has been increased to those heights specified 
under section 6.4.1 D. 10 herein in order to provide for the flexibility required 
to achieve the Municipal Goals & Objectives of this Redevelopment Plan. 

 
4. Lot Coverages has been established at 70% Building Coverage and 90% 

Total Impervious Coverage in order to provide for the flexibility required to 
achieve the Municipal Goals & Objectives of this Redevelopment Plan. 
 

These Building Limit Controls differ substantially from the regulations 
governing land use in West Atlantic City in place prior to the adoption of this 
Redevelopment Plan.  Such existing regulations do not contemplate the type 
or scale of Redevelopment Projects envisioned by this Redevelopment Plan.  
Departure from such existing regulations is therefore viewed as critical if the 
Township is to achieve the Goals & Objectives established herein.  

 
6.7.2 Master Plans of Contiguous Municipalities 
 

Municipalities continuous to Egg Harbor Township are Atlantic City, Corbin City, 
Estell Manor, Galloway Township, Hamilton Township, Linwood, Longport, Margate, 
Northfield, Pleasantville, Somers Point, Ventnor and Weymouth Township. 
 
Given the geometry of the Township; as a practical matter, the activities 
anticipated under this Redevelopment Plan may only be expected to have an 
impact on Atlantic City and Pleasantville. 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 REDEVELOPMENT 

AREA 
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A. City of Atlantic City  
 

1. Master Plan 
 

Atlantic City adopted a new Master Plan September 2008.  At 
Publication, amendments to the City’s Development Ordinance were 
pending.  While such Master Plan is largely silent regarding West Atlantic 
City, it has been a long-held position of Atlantic City’s planners and 
business community that the Township take action to address conditions 
in West Atlantic City. 
 
The Atlantic City municipal boundary abuts the Redevelopment Area’s 
eastern boundary at Jonathan’s Thorofare.  However, such boundary is 
located within the marine tidal marsh.  Other than narrow uplands fronting 
the Black Horse Pike, the Redevelopment Area is approximately 1.8 miles 
east (along the Black Horse Pike) from any inhabited or significantly-
developable lands in the Chelsea Heights section of the City.133  This 1.8-
mile area provides a significant buffer between the Redevelopment Actions 
anticipated within the Redevelopment Area and the City of Atlantic City.   
 
Accordingly, it is not anticipated that such actions will have any direct 
impact on the City of Atlantic City or its Master Plan. 

 
2. Bader Field 
 

At Publication, the City of Atlantic City was in the process of marketing the 
municipally-owned, 142.25-acre Bader Field (former airport) site to 
prospective developers.  It is anticipated that up to four (4) casino mega-
resorts could be developed at this location.  Responses to the City’s 
Request for Proposals (“RFP”) were originally due on January 14, 2009.  
At Publication, the response date had been extended to June 30, 2009.  
The RFP does not include a date by which a developer or multiple 
developers will be selected. 

 
While it is not possible to know, at Publication, the scope or timing of any 
proposed Bader Field project(s), and while this Redevelopment Plan is not 
likely to impact any such project(s) directly, development of Bader Field 
has the ability to both positively and negatively impact the Township’s 
plans for the West Atlantic City Redevelopment Area.  Specifically: 
 

                                            
133 Development west of Chelsea Heights and east of the Redevelopment Area consists of the Atlantic City Public Works building, 

an abandoned automobile dealership, a liquor-store / nightclub building, a gas station, a small automobile repair facility, a tour-
bus staging facility, the Atlantic City High School campus and a roadside motel.  Remaining lands, while advertised for sale, are 
likely undevelopable. 
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Positive Impact: The development of Bader Field as anticipated would 
shift the center of gravity of the Atlantic City tourism industry from the 
diffused Boardwalk ‘strip’ and the centralized Marina District to Bader 
Field; thereby creating an exceptional opportunity for attracting 
(re)development projects to West Atlantic City. 
 
Negative Impact: Such a shift in Atlantic City’s center of gravity would 
place tremendous pressures on the single right-of-way servicing Bader 
Field.  In order to accommodate the patron and workforce traffic 
anticipated, it is likely that a widening of the Black Horse Pike west of 
Bader Field would be required.  Any such widening on the northern 
side of the cartway in West Atlantic City would reduce the already 
limited lands available for a Redevelopment Project in the 
Redevelopment Area; thereby reducing the developability and thus the 
marketability of the Redevelopment Area. 

 
Issues related to Bader Field are beyond the scope of this Redevelopment 
Plan.  However, it is recommended that the Township continue to monitor 
this situation and bring whatever pressures is can to bear in order to insure 
that the Bader Field project not negatively impact West Atlantic City. 
 

B. City of Pleasantville 
 

Pleasantville adopted a new Master Plan in November 2008 (adoption of 
related development Ordinances are not expected until the second to third 
quarter of 2009).  While such Master Plan is silent regarding West Atlantic 
City, Pleasantville’s policymakers support the Township’s efforts to address 
the conditions in this section of the Township. 
 
The Pleasantville municipal boundary line abuts the Redevelopment Area’s 
northern boundary at the J.P. Rail (railroad) right-of-way.  However, such 
boundary is located within the marine tidal marsh.  As a practical matter, the 
Redevelopment Area is approximately 0.68 miles134 from the developed portion 
of Pleasantville (the intersection of the Black Horse Pike and Lyons Court).   
 
135Township zoning between the Redevelopment Area and the City of 
Pleasantville is Special Highway development (“SHD”) for the properties 
fronting the Black Horse Pike to the north of the Pike, and Single-Family 
Residential (“R-5”) for the properties north of the SHD Zone and south of the 
Black Horse Pike. 
 

                                            
134 Along the Black Horse Pike 
 
135 Exhibit 11 
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136Pleasantville zoning for the blocks adjacent to the municipal boundary with 
West Atlantic City at the Black Horse Pike is Singe-Family Residential (“SFR-
50”) to the north and south of the Pike, and Central Business District (“CBD”) 
along the Pike-fronting properties. 
 
 
 
 
 
 
 
 
 
 
 
 
 
137Township SHD Zoning permits uses which are very similar to the uses 
permitted in Pleasantville’s Central Business District (although the area and 
bulk standards reflect different settings and municipal priorities) and Township 
R-5 Zoning permits uses which are very similar to uses permitted in 
Pleasantville’s R-50 Residential Zoning Districts.  Such zoning provides a 
buffer between the Redevelopment Actions anticipated within the 
Redevelopment Area and the City of Pleasantville. 
 
The recommendations contained in the City’s 2008 Comprehensive Master 
Plan Update include rezoning the Black Horse Pike frontage blocks between 
Franklin Boulevard and the City’s eastern boundary at Lyon’s Court to 
General Commercial (“GC”) and rezoning the western portion of Industrial 
zone to Bayside Mixed Use (“BMU”). 
 
 
 
 
 
 
 
 
 

                                            
136 Pleasantville’s 2008 Comprehensive Master Plan Update recommends changing the Black Horse Pike’s CBD zoning to General 

Commercial (“GC”) and further recommends amending the existing Industrial Zone north of the railroad tracks to Bayside Mixed 
Use (“BMU”).  While the proposed GC zoning is not materially different from CBD regulations, BMU zoning will permit land uses 
and development intensity similar to that proposed by this Redevelopment Plan. 

 
137 Exhibit 12 
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Such proposed General Commercial Zoning does not materially differ from 
uses currently permitted in Pleasantville’s Central Business District (although 
the area and bulk standards reflect different settings and municipal priorities).   
 
Such BMU Zoning permits uses which are very similar to uses proposed for 
the West Atlantic City Redevelopment Area. 
 
Upon adoption of this Redevelopment Plan, Township R-5 and SHD zoning 
will continue to provide a buffer between the City of Pleasantville and the 
Redevelopment Area.  It is therefore not anticipated that the Redevelopment 
Actions proposed herein will have any material impact on the City of 
Pleasantville or its Master Plan. 

 
6.7.3 Atlantic County  
 

Atlantic County last reexamined its Master Plan in 2000.  While such 
Reexamination is largely silent regarding specific projects within West Atlantic 
City, the County strongly supports the Township’s Redevelopment actions in this 
portion of the municipality.  Such support has recently been expressed in the 
Township / County partnership to amend the State Plan’s designation of West 
Atlantic City form a PA~5 (Environmentally Sensitive) Planning Area to a PA~1 
(Metropolitan) Planning Area (sections 3.5.2 & 8.7.4. F. herein). 

 
6.7.4 State of New Jersey 
 

A. State Development & Redevelopment Plan 
 
The New Jersey Office of Smart Growth has promulgated the State 
Development and Redevelopment Plan138 as the equivalent of a statewide 
Master Plan.  Prepared as an interdepartmental effort between various offices 
charged with managing development in New Jersey139, the State Plan is the 
controlling policy guide regarding growth-related issues on a statewide level.   
 
The current version of the State Plan was adopted in March of 2001.  At 
Publication, the State was undertaking, but had not completed, a 
reexamination of the State Plan.  The 2001 version of the State Plan is 
therefore the active Development and Redevelopment Plan for the State. 

 
The State Plan originally classified West Atlantic City as a PA~5 
(Environmentally Sensitive) Planning Area140 and a Proposed Center. 

                                            
138 “State Plan” 
 
139 Principally, but not exclusively, NJDCA and NJDEP. 
 
140 Exhibit 14 
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Environmentally Sensitive Planning Areas contain large contiguous land 
areas with valuable ecosystems, geological features and wildlife habitat 
characterized by pristine watersheds, trout streams and drinking water supply 
reservoirs; recharge areas for potable water aquifers; habitats of endangered 
and threatened plant and animal species; coastal and freshwater wetlands; 
prime forested areas; scenic vistas; and other significant topographical, 
geological or ecological features, particularly coastal barrier spits and islands.  
Even in areas which have experienced advanced levels of development, 
these lands remain highly vulnerable to natural forces.141 

 
Environmentally Sensitive Planning Areas are designed to protect 
environmental resources by protecting large contiguous areas of land; 
accommodating growth in Centers; protecting the character of existing stable 
communities; confining programmed sewers and public water services to 
Centers; and revitalizing cities and towns142 
 
Centers are compact forms of development that consume less land, deplete 
fewer natural resources and are more efficient in the delivery of public 
services.  The concept of Centers is the key organizing principle for 
development and redevelopment143 
 
Pertinent State Plan Policy Objectives for PA~5 Planning Areas include:144 

 
Land Use: Protect natural systems and 
environmentally sensitive features by guiding 
development and redevelopment into Centers and 
establishing Center Boundaries and buffers and 
greenbelts around these boundaries. Maintain 
open space networks, critical habitat and large 
contiguous tracts of land in the Environs by a 
variety of land use techniques. Development and 
redevelopment should use creative land use and 
design techniques to ensure that it does not 
exceed the capacity of natural and infrastructure 
systems and protects areas where public 
investments in open land preservation have been 
made. Development and redevelopment in the 
Environs should maintain and enhance the natural 
resources and character of the area. 

                                            
141 State Plan (p. 185). 
 
142 State Plan (p. 187). 
 
143 State Plan (p.10). 
 
144 State Plan (pp. 188 & 188).  A full list of State Plan Policy Objectives for the PA~5 Planning Area may be found in Exhibit 15. 
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Economic Development: Support appropriate 
recreational and natural resource-based activities 
in the Environs and locate economic development 
opportunities that are responsive to the needs of 
the surrounding region and the travel and tourism 
industry in Centers.  Any economic development 
in the Environs should be planned and located to 
maintain or enhance the cultural and scenic 
qualities and with minimum impacts on 
environmental resources. 
 
Transportation: Maintain and enhance a 
transportation system that protects the Environs 
from scattered and piecemeal development and 
links Centers to each other within and between 
Planning Areas. Encourage alternatives to the 
single-occupancy vehicle whenever feasible. 
Accommodate the seasonal demands of travel 
and tourism that support recreational and natural 
resource-based activities. In Centers emphasize 
the use of public transportation systems and 
alternatives to private cars where appropriate and 
feasible and maximize circulation and mobility 
options throughout. 

 
Redevelopment: Encourage environmentally 
appropriate redevelopment in existing Centers and 
existing developed areas that have the potential to 
become Centers or in ways that support Center-
based development to accommodate growth that 
would otherwise occur in the Environs. Redevelop 
with intensities sufficient to support transit, a range 
of uses broad enough to encourage activity beyond 
the traditional workday, efficient use of infrastructure, 
and physical design features that enhance public 
safety, encourage pedestrian activity and reduce 
dependency on the automobile to attract growth 
otherwise planned for the Environs. 

 
Significantly, “[t]he State Plan acknowledges that growth and economic 
development will occur in environmentally sensitive areas.  It’s policies state 
that growth be guided into well-planned Centers with appropriately scaled 
public facilities and services.”145 

                                            
145 State Plan (p. 190) 
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The Redevelopment of West Atlantic City is intended to provide for the 
replanning and revitalization of a Proposed Center within a generally-
developed Environmentally Sensitive Planning Area with existing sewer and 
other infrastructure.  Such actions are fully consistent with the State Plan. 

 
B. Plan Endorsement 

 
“Plan Endorsement” is the tool developed by State Planners to assist 
municipalities, counties and regional and State agencies in developing and 
implementing plans that will achieve the goals, policies and strategies of the 
State Plan.  Under this voluntary review process, technical assistance is 
provided by the Office of Smart Growth and other State agencies in order to 
insure that planning-related decision-making at the local level is coordinated 
between municipalities, counties and other agencies; thereby ensuring 
consistency with the State Plan. 

 
Egg Harbor Township commenced the Plan Endorsement Process in 2004.  
After initial review of the Township’s application, the Office of Smart Growth 
issued a Consistency Report dated May 23, 2006.146  As relates to West 
Atlantic City, the Consistency Report states, in pertinent part: 

 
The State agencies generally support the change 
to Metropolitan Planning Area (PA~1) for West 
Atlantic City, as this area is adjacent to Atlantic 
City and future redevelopment activity should meet 
the criteria of the State Plan. 

 
Metropolitan Planning Areas are designed to provide for much of the state’s 
future growth by revitalizing cities and towns; promoting growth in compact 
forms; stabilizing older suburbs; redesigning areas of sprawl; and protecting 
the character of existing stable communities.147  To accomplish these goals, 
the following Policy Objectives have been established: 

 
Land Use: Promote redevelopment and 
development in Cores and Neighborhoods of 
Centers and in Nodes that have been identified 
through cooperative regional planning efforts. 
Promote diversification of land uses, including 
housing where appropriate, in single-use 
developments and enhance their linkages to the 
rest of the community. Ensure efficient and 

                                            
146 Exhibit 21 
 
147 State Plan (pp.155-156).  A full list of State Plan Policy Objectives for the PA~1 Planning Area may be found in Exhibit 15. 
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beneficial utilization of scarce land resources 
throughout the Planning Area to strengthen its 
existing diversified and compact nature. 
 
Economic Development: Promote economic 
development by encouraging strategic land 
assembly, site preparation and infill development, 
public / private partnerships and infrastructure 
improvements that support an identified role for 
the community within the regional marketplace… 
 
Transportation: Maintain and enhance a 
transportation system that capitalizes on high 
density settlement patterns by encouraging the use 
of public transit systems, walking, and alternative 
modes of transportation to reduce automobile 
dependency, link Centers and Nodes, and create 
opportunities for transit oriented redevelopment. 
Facilitate efficient goods movement through 
strategic investments and intermodal linkages… 
 
Redevelopment: Encourage redevelopment at 
intensities sufficient to support transit, a broad 
range of uses and efficient use of infrastructure. 
Promote design that enhances public safety, 
encourages pedestrian activity and reduces 
dependency on the automobile.  

 
Accordingly, the Redevelopment Actions proposed herein fully support and 
advance the Policy Objectives of the State Plan. 
 

8.8 Affordable Housing148 
 

Issues related to affordable housing in the Redevelopment Area are addressed in 
section 6.2.15 herein. 
 

8.9 Relationship to Pertinent Municipal Development Regulations149 
 
8.9.1 The relationship of this Redevelopment Plan to pertinent municipal development 

regulations is outlined in the Development Regulations (section 6.4), the 
Proposed Zoning Changes (section 8.7.3) herein and the relationship to Master 
Plans / State Plan (section 8.7.4 F.). 

                                            
148 N.J.S.A. 40A:12A-7a(5)b 
 
149 N.J.S.A. 40A:12A-7a(5)c 
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8.9.2 Any Ordinance adopting this Redevelopment Plan shall contain language 
indicating that this Plan is an explicit amendment to the Township’s Zoning 
District Map and the land use and development provisions of the Township Code.  
Upon adoption, the Township’s Zoning Map shall be immediately modified to 
reflect this Redevelopment Plan. 

 
8.10 Consistency with Municipal Master Plan150 

 
The Redevelopment Statute provides that “All provisions of [a] redevelopment 
plan…be either substantially consistent with the municipal master plan or 
designed to effectuate the master plan; but the municipal governing body may 
adopt a redevelopment plan which is inconsistent with or not designed to 
effectuate the master plan by affirmative vote of a majority of its full authorized 
membership with the reasons for so acting set forth in the redevelopment plan”. 
 

8.10.1 151The Township’s original Comprehensive Development Plan was adopted in 
1965.  The Township’s first Master Plan152 was enacted in 1975.  Subsequent 
Master Plans, Master Plan Reexaminations and specific Master Plan Elements 
were adopted in 1982, 1988, 1992, 1993, 1994, 1996, 1998 & 2000.   

 
The most recent Township Master Plan was adopted April 15, 2002.  This 
document was revised in October 2002 and amended in November 2002, and 
underwent a general (6-year) reexamination in 2008 (with the Reexamination 
Report adopted by the Planning Board in November of that year). 

  
8.10.2 The 2002 Master Plan included a recommendation for the Township to “continue 

the cooperative effort undertaken with the Casino Reinvestment Development 
Authority for the redevelopment of West Atlantic City”. 

 
The 2008 Reexamination includes a similar recommendation. 

 
8.10.3 While the 2002 Master Plan and 2008 Reexamination contained no details as to 

the direction that such “redevelopment” should take, this Redevelopment Plan is 
in direct response to such recommendation and is accordingly designed to 
effectuate the duly adopted Master Plan of the Township of Egg Harbor, as 
amended via the November 2008 Reexamination. 

                                            
150 N.J.S.A. 40A:12A-7 d 
 
151 Egg Harbor Township Master Plan, Mott, Polistina & Associates (c. 2002) 
 
152 under the Municipal Land Use Law 
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9.0 GENERAL CONSTRUCTION, PLAN INTERPRETATION & APPLICATION OF 
PLAN PROVISIONS  

 
9.0.1 The provisions of this Redevelopment Plan, including all Review Procedures, 

Standards & Controls of General Applicability, Development Regulations and related 
Controls, provisions and/or restrictions imposed, shall be applicable to all real 
property and improvements within the West Atlantic City Redevelopment Area. 

 
9.0.2 By adopting a negotiated Redevelopment Agreement for each individual 

Conditional Redeveloper, the Township shall have approved the Project Concept 
and Description of Project Elements proposed by such Conditional Redeveloper.  

 
Accordingly, the Governing Body shall have sole authority for the interpretation 
or clarification of the permissibility of any use proposed for the Redevelopment 
Area.  Such authority shall include whether or not any proposed use conforms 
with or falls under any of the several categories of Permitted Uses enumerated in 
sections 6.4.1 and 6.4.2 of this Redevelopment Plan, or whether such proposed 
use is a Prohibited Use under section 6.2.12 herein.  

 
9.0.3 Consistent with standard operating procedure, the Township’s Technical Review 

Committee shall review all Project Plans prior to such plans being deemed 
Complete for Planning Board Review and Approval. 

 
9.0.4 Section 9.2 herein notwithstanding, pursuant to N.J.S.A. 40A:12A-13, the 

Planning Board shall have the authority to determine conformance of a 
Redeveloper's Project Plans with this Redevelopment Plan. 

 
Within this context, and with the exception of Permitted Uses and Environmental 
Protection Measures under the jurisdiction of NJDEP or other governmental 
agency, the Planning Board shall have the authority to interpret or clarify the 
Development Regulations, Architectural Controls, Circulation, Parking & Loading 
Plan, Utility & Easement Controls and Landscaping, Streetscaping, Lighting & 
Signage Provisions of this Redevelopment Plan. 
 

9.1 Deviation Allowance 
 
9.1.1 With the exception of regulations pertaining to Maximum Building Height, Building 

Setbacks and Signage, the Planning Board may, at time of Site Plan Review and 
Approval and without formal amendment to this Redevelopment Plan, approve 
departures from the Building Limit Controls (section 6.4.1 D) and Architectural 
Controls (section 6.5) herein as may be requested by a Redeveloper ~ to a 
maximum of twenty percent (20%) of the subject regulation, for a Project whose 
totality of architecture exhibits, in the sole opinion of the Governing Body, superior 
design and quality, and further provided that such Deviation(s) are, in the opinion 
of the Planning Board, consistent with the intent of this Redevelopment Plan. 



 Redevelopment Plan 
 for the 
 West Atlantic City Redevelopment Area 

Egg Harbor Township, N.J. 
 

  REMINGTON, VERNICK & WALBERG ENGINEERS 94

Unless specifically permitted by this Redevelopment Plan, requests beyond 20% 
shall require a formal Plan amendment pursuant to law. 
 

9.1.2 Such Deviation Allowance shall apply to departure from the Building Limit 
Controls for new development on the various Development Parcels as detailed 
under sections 6.4.1 D and 6.5 herein, as well as departures from the regulations 
of the Township Code for Pre-Existing Structures as detailed under section 
6.2.13 herein. 

 
9.1.3 Proposed deviation(s) of 20% or less ~ but which are deemed by the Planning 

Board to be inconsistent with the intent of this Redevelopment Plan ~ shall not be 
approved by the Planning Board and shall require a formal amendment to this 
Redevelopment Plan. 

 
9.1.4 The provisions of sections 9.1.1, 9.1.2 and 9.1.3 herein notwithstanding, 

Deviations from the Building Limit Controls necessitated to bring a 
Redevelopment Project into conformance with NJDEP (or other pertinent 
governmental) regulations may be permitted without formal Plan amendment, 
regardless of the percentage Deviation required, provided that such Deviation(s) 
are reviewed and accepted by the Planning Board within the context of the 
affected Project element.   

 
Any such Deviation not accepted by the Planning Board shall require a formal 
Plan Amendment. 

 
9.1.5 Appeals of Planning Board decisions related to this section 9.0 shall be made to 

the Governing Body, acting in its capacity as Redevelopment Entity for this 
Redevelopment Plan. 
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10.0 EFFECTIVE DATE, DURATION OF PROVISIONS & AMENDMENT PROVISIONS 
 
10.1 Effective Date 
 
   The Effective Date of this Redevelopment Plan shall be the date the Ordinance 

adopting this Plan becomes effective. 
 
10.2 Duration of Provisions 
 

10.2.1 Subject to the provisions of section 11.0 herein, this Redevelopment Plan, as it 
may be amended from time-to-time, shall be in effect for a period of ten (10) 
years from the Effective Date; unless however, there is a portion of a 
Redevelopment Project or Independent Component thereof which has 
commenced construction but has yet to receive a Certificate of Completion and 
Compliance.  In such case, this Redevelopment Plan shall remain in effect for 
any such area until the issuance of said Certificate of Completion and 
Compliance. 

 
10.2.2 Nothing herein shall be construed to limit the ability of the Governing Body to 

extend the duration of this Redevelopment Plan beyond that described in section 
10.2.1 herein upon adoption of an Ordinance authorizing same. 

 
10.3 Procedures for Amending the Approved Redevelopment Plan 
 

10.3.1 This Redevelopment Plan may be amended from time-to-time upon compliance 
with all applicable laws and statutes and upon approval of the Governing Body.   

 
10.3.2 In addition to any other requirements, including but not limited to those imposed 

by N.J.S.A. 40A:12A-13, and any applicable provisions of a Redevelopment 
Agreement, mutual agreement between the Township and a Redeveloper is 
required where a Redevelopment Agreement is in place and where any 
amendment thereto would change the controls governing the use of lands under 
said Agreement. 

 



 Redevelopment Plan 
 for the 
 West Atlantic City Redevelopment Area 

Egg Harbor Township, N.J. 
 

  REMINGTON, VERNICK & WALBERG ENGINEERS 96

11.0 CERTIFICATE OF COMPLETION AND COMPLIANCE 
 

11.1 Upon completion of construction of a Redevelopment Project or any Independent 
Component thereof, and at the request of the Redeveloper, the Township153 shall 
issue the Redeveloper a Certificate of Completion and Compliance for said 
Project or said Independent Component thereof, certifying that the Project, or the 
Independent Component thereof, was completed in accordance with this 
Redevelopment Plan AS WELL AS the Project Plans approved by the Planning 
Board as part of the Site Plan Review and Approval process;154 and further 
certifying that the applicable provisions of the Redevelopment Agreement, 
including provisions related to N.J.S.A. 40A:12A-9a, have been satisfied. 
 
Each such request made by a Redeveloper shall be accompanied by as-built 
plans of the Redevelopment Project or Independent Component thereof which is 
subject of the request, prepared, signed and sealed by the appropriate design 
professional, depicting the final constructed configuration of the Redevelopment 
Project or Independent Component thereof. 

 
11.2 Upon the issuance of the final such Certificate of Completion and Compliance for 

the final Component of the subject Redevelopment Project, the conditions 
determined to exist at the time the specific portion of the Redevelopment Area 
(i.e., the subject Development Parcel) was declared to be In Need of 
Redevelopment shall, by definition, no longer exist.  At such time, the controls 
contained in this Redevelopment Plan for such Development Parcel, with the 
exception of the Development Regulations (section 6.4.1) and the Equal 
Opportunity provisions (section 7.0), shall terminate and the subject 
Development Parcel shall revert to such Township Zoning as may be adopted at 
that time pursuant to N.J.S.A. 40:55D-1 et seq.  

 
11.3 Similarly, upon the issuance of the final such Certificate of Completion and 

Compliance for the final Component of the final Redevelopment Project to be 
constructed within the Redevelopment Area, or at the expiration of this 
Redevelopment Plan pursuant to section 10.2 herein, whichever shall occur last, 
the conditions determined to exist at the time the entire West Atlantic City 
Redevelopment Area was declared to be In Need of Redevelopment shall, by 
definition, no longer exist.  At such time, the controls contained in this 
Redevelopment Plan, with the exception of the Development Regulations 
(section 6.4.1) and the Equal Opportunity provisions (section 7.0), shall terminate 
and the entirety of the Redevelopment Area, including all Conservation Parcels, 
shall revert to such Township Zoning as may be adopted at that time pursuant to 
N.J.S.A. 40:55D-1 et seq.  

                                            
153 acting in its capacity as Redevelopment Entity 
 
154 Including, but not limited to, improvements not covered by the Certificate of Occupancy, e.g., public improvements, landscaping, etc.  
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11.4 Unless otherwise addressed by an affirmative action of the Governing Body, the 
appropriate sections of the Township Code shall hereby be amended to include 
the Development Regulations (section 6.4.1) and the Architectural Controls 
(section 6.5) herein, which shall survive the expiration of this Redevelopment 
Plan. 

 
11.5 The Certificate of Completion and Compliance process shall be independent of, 

and shall not substitute for, the standard municipal Certificate of Occupancy 
process.  Within this context, the Township155, at its discretion, may issue a 
Certificate of Completion and Compliance either before, simultaneous with or 
after issue of a Certificate of Occupancy. 

 

                                            
155 acting in its capacity as Redevelopment Entity 
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STATEWIDE CONTEXT MAP 
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COUNTY CONTEXT MAP 
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TOWNSHIP CONTEXT MAP 
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REDEVELOPMENT AREA MAP 
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REDEVELOPMENT AREA AERIAL MAP 
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(UNNUMBERED) 
PLANNING BOARD RESOLUTION 
(JULY 28, 2008) RECOMMENDING  

REDEVELOPMENT AREA DESIGNATION 



 

 

Cbrittophu A. Brown. Esquire 
LAW FIRM OF CBlUSTOPRER A. BROWN 
3113 At/antic Avenue· Suiftll01 
At/(111tic City, N~ JeT~ 08<101 
(609) 344-8170 
A/tome the E Harbor Townshi P/annin BOOTd 

TOWNSHIP OF EGG HARBOR 
Pl..ANNlNG BOARf) 

RECOMMENDATION OF 
DETERMINATION OF A Application No. 
REDEVELOPMENT AREA TOWNSHIP 
COMMJTIEE RESOLUTION NO. 249 OF DECISION AND RESOLUTION 
2007 FOR BLOCKS 4205 4206 4301 

nns MATTER, having been heard by the Egg Harbor Township Planning Board 

("Planning Board") on Monday, July 28, 2008, at a special meeting al the Egg Harbor Township 

Community Center, 5045 English Creek Avenue, Egg Harbor Towuship, New Jer$C)' 08234 and 

said bearing: having been conducted with a quorum present on thit mllllet as presented by 

Remington, Vernick & Walbag ("RV&W"), licensed profeuional planners in the State of New 

Jersey; and 

WHEREAS, pursuant to Resolution No. 249 adopted on May 30, 2007, the Egg Herbor 

Townsbip COmnUttee ("Township Coounittee") directed the Planning Board to conduct the 

necessM}' preliminaly iovestigatloll$ and hold a public h~ring to determine whether all or a part 

of the property shown on the Egg Harbor Township Tax. Map as Blocks 4201 , 4202, 4203, 4204, 

4205, 4206, 4207.4208, 4209,4210. 4211, 4212,4213, 421 4, 4215. 421 6, 4217, 4218, 4219, 

4220,4221,4222.4223, 4301, 4302, 4303, 4304, 4305 and 4306, as well as adjacent rights-of. 

way ~ depicted on tile Uffieilll Tax Map of the Township of Egg 1Iarbor, and this area may a150 

be de$Cribed as thaI portion of Egg Harbor Towmhip located betwefl\ the City of Atlantie City 

and the City of PlellSllltville, known as West Arlantic City (herein referred to all the ~Study 

Area"), qualified as an "Area in Need c( R.edevelopment" as well term is defined in the New 

Jersey Local Redevelopment & Housing Law at N.lSA 4OA: l 2A·l, et seq; and 



 

 

WHEREAS, the P1'nnin& Bo,rd ~ pursuant to the above-refermeed sutute and 

ToWll$b.ip Couunittee authorization Md diroction, ~~ • map prepared of the area to br 

investigated and I redevelopment study !;(Inducted by RV&W; and 

WHEREAS, the PI'nning Board in response to the authoriz.a1ion and direction of tht 

Township Committee, did conduct Slid public hearing 00 July 28, 2008; lind 

WHEREAS, notices of said huring were mailed on July 16, 2008 AS required by N.1.S.A 

4OA; 12A-&" to all peI".soDll within the Study AnI whose names ,ppear on the Township Till 

Auessmeut re«lrds for each pared within the Study Area as prqlolRd by the Tax Assessor'! 

office ofE" Harbor Township; and 

WHEREAS, notices of IIid hearing were published in 1M Press oj Atlantic City on JuI) 

Ii , 2008 and July 18, 2008; and 

WHEREAS, legal notice of the chll1Se in location from the Municipal Building to the ES!! 

Harbor TOWIl!bip Community Ceutu at S04S English Creek Avenue, E" Hartlor Township, 

Atlantic County. New Jersey 0323~ WI.! published in 1M Press and t;mt,iu -Post on July 25, 

2008, alq with two display ads published ill T1w! Pms on July 25, 2008 and luly 28, 2008; and 

WHEREAS, • letter dated July 21, 2008 from Mayor McCuUough wu mailed to aD 

ro:sidc:ntlptvpcny own.,.., as Sd fortb in the liat prepared by the T....: Allello r' . office within the 

Study Area, that also advised of the cbange in location of the public hearinS and notice of the 

change in location was also poned on ,II doors of the Municipal Building; and 

WHEREAS, laid public hearina 15 condllCted pursuant 10 N.l .SA 4OA: 12A-6b. with 

mailed and published notice for the purpose of hearing all persoru interested in or who would be 

Law F1~ of Chr i .tophc~ A. Brown 
3123 At l ant i e Avenu. 

Atlantle Ci ty, Nsw J.r.e y 08' 01 



 

 

&ffected by a determinAtion that tile Study Mea delineated on tile map prepared on behalf of tile 

Plannms Board qualifin as In ~ Area in Need ofRedcvdopment"; IJ'Id 

WHEREAS, the Pbnning Board lias a150 been provided with I report emitJed "Repon of 

Findings: Prelimirwy Rcdevdopl'J)ellt I.nvestigatio!!' West AJlantie City Study Arca, Egs Harbor 

Township, Atllllrie County. New lertey" prepared by RV&W Engineenl (datcd June 20, 20(8) 

whidllw been martell as Planrtir!a 8ou'd ExbDI I; 

WHEREAS, Mr. Stuart 8 . WiJa", Profes.sional Planner ofllle Slate of New Jersey. of the 

firm ofRV&W Engineers, _ qualified as an expert witM:p; Ind 

WHEREAS, tile attached list of exhibits &S DOted in tile record, are ineorporated intO tile 

record of this ptOOOCding; and 

WHEREAS, Mr. WISe!" testified based on the Report of Findings of tile West Allantie City 

Sl1.Ldy AIu, that the Srudy Area qualifies as an "Area in Need of RedevelopmMt" pIIIRI&Ot to 

NJ.S.A. 40A:12A-SIl, b, " d, e and II, IDd tb.a the Srudy Area i$ consistet!t with the State of 

WHEREAS, purlU.nt to Mr. WiJel"'s ~. and (",dings set folth in lhe Report of 

FiIldingJ, he hercwit.h recommended: 

I. That tile Planning Board lind, and upon sueh findi"" recommend to the 

Egg Harbor Township Commilt"- IN.t portiOIlJ of the West Atlantic City 

Study Area at depicted on E:dtibit 8.3<1 of \be Report or Finding.s, herein 

Redevclopment & Housi1l¥ La ..... ; 
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2. 

3. 

,. 

Egg Harbor Township Comminee, that to the ment that a particular 101 

within tbe West Atlantic City Study Area may be delennined not Ie 

conform with any or the Statutory emaia required for Redeve1opmen! 

Area, would significantly limit the Township's llbili ty to generate , 

comprehensive and effective redevelopment program for thc remainin! 

qualitYing lands. Accordingly, the inclusion of such lot, if any, i! 

recommended to be l'IeUuary Mlh or without change in its condition £01 

the effective redevelopment of the Area; 

That upon such finding, the Planning Board recommend to the Egg HuboI 

Township Committee tbat the Wesa Allalllic City Study Area be dedatec' 

to be an "Area in Need or Redevelopment~ in acwrdance with N.J.S.A 

4OA.: 12A-$ and 6; 

That the Planning Board recommend 10 the Egg Harbor TownshiJl 

Committee that, should tbe Township Committee designate the WI:St 

Atlantic City SbJdy Area, or any portion thereof, to be 10 Y Area in Need oj 

RedevelopUlem", that the Cornrnittee authorized the Plannill8 Boud 10 

prepare • ltecIevelopment Plan for the Redtvclopment Ale&; and 

WHEREAS, NO attorneys representing property owners in the Study Area, appeared; and 

"9~ 4 

Law rh", o r Chriatophe~ A. 8 rown 
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WHEREAS, other property owners and members oftbe public twilied, including: (SEl 

LtST Of PEROPERTY OWNERS AND MEMBERS OF TIlE PliBLIC WHO TESTJFIF.L 

ATIACHED as Uhibit 2); and 

WHEREAS, the Planning Board has considered the testimony oCthe expert and comment 

by the public. u wdJ u the Redevelopment Study and aD other e:dtibiu; and 

WHEREAS, the Planning Board hereby makes the following Fmdings of Fact based 01 

the ",bsunti.al credible evidence prCSSlted at the hearing as follows: 

1. A generality of building, being, &lOlle and in combination, substandard U/l$Ife 

unsanitary, d:ilapid.a!ect and obJolex:em, as well as being conductive 10 w;IWbolcso"" , 
living or working conditions (thus sarisfYing SlItutOf)' Criterion ~." for the Parcel, ~ 

indiCl!ect). 

2. A diKOntinuanee of the use of commercial buildings and buildinp (thus satUfyini 

SlINtory Criterion "b" for the Parcels AS indiCl!ect). 

3. Land that is owned by the TOWDJbip and unimproved vacant land that has remained sc 

fOr a period of ten years, and lhal by reason of its lac.tioo, l~ck of 1IIC111l' of 1lIlCe», 

topography and nature of the soil, is ~ likely to be developed through tM 

instrumentality of private capital (thus satisfying Statutory Criterion ~e" for the Parcell 

as indiCl!ed). 

4. Areas with buildings and improvements which, by reason of dilapid.tion, obsolesccnec. 

faulty arrangement IIId des.ign, excessive land cova&ge, deleterious I.nd use, obsolete 

hO_ 5 
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3123 Atl.ntie Aver,Ut 

Atl.ntlc City, Ne. Jersey 08401 



 

 

layout and other facton., alone and in oombinWon, are detrimental to the health, wet}' 

and welflTfl of tile community (thus satisf)ing Statutory Criterioa ~~' (Of the Parcru as 

indiCiled.) . 

S. A IlCk of propel utilization of iteM caused. by diverse OW!l~p of the tul property 

there, a longstanding laek of building maintenance by such Owt'lenhip and • high 

i.ncid= of reponed. erimillll aetivity, resulting in • S\a&f1lIIt ,nd not fully productive 

coDdmon of land with • demonRmed poteotial 10 be uKAd and valuable for 

6. Lands designated. by SWe Plallners to be in an area to be n-duignated lIS • PA- l 

(Metropolitllll PI.nning AreA) lind • Propoged, Sman Growth Area; thereby being 

consistent with sm,n gowth planning principals adopted pursuant to I.w or regulation 

(thus satisfying SUMOI)' Criterion '11"). 

7. To the all:nt that • panicular Study Area 101 may be determined not to conform with 

&II)' of the SI'lUtory Criterion requited (or kdeve1oproerrt Are. desi.gtwion. and .... "here 

such 101 IDly be located in an arc. where otherwiJe conformina lou are located, 

exclu$ioo of 51Jch lot from any resultant Redevelopment ArOli would , ignilicantly limit 

Ihe Township' s abil ity to sener.te • eomJlleberuive and effeetive Redevelopment 

program for the rmainina, qualifying laod.!l. ~dingly, the inch..,ion of such lot, if 

lIlY. is determined 10 be necasN)'. with or without change in ill co!)dirion, for the 

Fa'l. 5 
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effective redeveJopment of the Srudy Area (thus satisfYing the Sfa1utory definition of , 

hdevelopmell:1 Ana). 

NOW, nlEREFORE, BE IT RESOLVED by the EGG HARBOR TOWNSHD 

PLANl'.'ING BOARD, poJTRWIt to N.J.S.A. 40AJlA-6b(S), that based on the foregomg fiDdillg3 

the Egg Hubor Township Plannins Board hereby recommends to tile Township Conunittee that ; 

ponion of the Study Area as set forth in Exhibit I attached to this Resolution, which propertie 

are aU located on the north side of the Blaek Horse Pike, and incorporated herein by ,era t:nu, bo 

detmnined to be • Redevelopment Area pursullli to the StatutOf)' Criterion.5et fonh in N .l ,S.A 

40A;12A-S aod 6, and specifically Criterion Sa, Sb, Se, 511, 5e and Sh; lind 

BE IT FUTHER RESOL YEO that the IIh<M: shall constitute the recommendation 0 

determination of the Egg Hubor Township Planning Board to the EBB Harbor TOwnshil 

Conunittoc as required by N.J.S.A. 4OAllA-6b(S) and that a eopy of this recornmeDdation II\( 

referenced IDd noted exhibits shall be forwarded to the Egg Hllrbor Township Committee, il 

I~danc:e with ~ me.eoeed stltute, and, if the Township Conuninee designates the W~ 

Atlantic City Study Area, or a ponion thereot: to be an ~AreI in Need of Redevelopment", thai 

the Township Committee IUlhori;f.e the Planning Board 10 pre]H!re a Redevelopment Plan for thl 

Redevelopment Area; and 

BE IT FURTHER RESOL ¥ED that the Notice of Adoption of the above Resolution shl~ 

be published in fJw Prus 0/ Atlantic City. 

La .. !'i r>ll of Christopher A . Irown 
3123 Atl.nt1~ A~nue 

Atl.nt1~ City, N~ Je=sey 08401 



 

 

Dated: 7-J8-{j) 

taw Firm of Christophar A. B~own 
3123 Atlantie Av~nue 

Atlantic Ci ty , Na~ Jer.ey 08101 



 

 

VOTING IN FAVOR OF 
AN AREA L'J NEED OF 
REDEVELOPMENT: 

c~ 

E,kyn 

Flippins 

McCullough 

ABSTENTIONS: 

' ... a 9 

L." Fi rm o f Chrl"toph,,: 1'. . BrO\lYl 
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Exhibit 1 

BLOCK LOT 

'205.00 1 00 
4205,00 2.00 
4205,00 3.00 
' 106,00 100 
'206.00 2.00 
4206.00 3.00 
4206.00 6.00 
4206.00 1.00 
4206.00 11.00 
'206.00 12.00 
4301.00 ' .00 
4301.00 '00 
4301.00 ' .00 
4301.00 1.00 
4301.00 10.00 
4)01.00 11.00 
4)01.00 \1.00 
' 301.00 13.00 
4301.00 14.00 
4301,00 \5.00 
4301.00 16.00 
4301 .00 11.00 
4301 .00 20.00 
001.00 21.00 
4206.00 14.00 
4206.00 13.00 
' 206.00 15.00 
4301.00 1 00 
'206.00 4.00 
4206.00 ' .00 
4301.00 18,00 
4301.00 22.00 
4301.00 8.00 
4)01.00 2.00 

Pa .. e 10 

Law Fl~m of Ch~i.topher ~. a.cwn 
) 123 Atlantic Avenue 

Atlentic City. New Je~rcy Oe i C~ 



 

 

 

Mr. Black 

Ms. Pq>e 

Mr. Johnson 

M.s. Mishler 

Mr. Dougbeny 

Mr. Rljpup 

~fr. Dan.:! 

Ms. CaIlagIwI 

Ms. Malcwana 

Mr. Suet1;l 

Ms. Morrow 

Mr. Dougherty 

Mt. Broom-Smith 

Mr. Aesch 

Ms. Johnson 

Mr. Rogers 

Mr. Patel 

Mr. Pitkow 

Exhibit 2 
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TOWNSHIP RESOLUTION 
NO. 376-2008 

 



 

 

Egg Harbor Township 
fIaoIution No. ill 

2008 

AccEmNG TIlE I\£OOMM1:No...:nONS Of TIlE Pv.NNING BoAKD IJI'.5I(;NATII'E AU. lOTS 11' BLOCKS 4205,4206 

AND 430 L OF TIlE OFR ClAL TAX MAl'OF TIlE T OWNSl llP Of EGG HARJK:lR, III waL AS .-.uy.ca.., IUGIITS-OF

WAY. M lIN " AIIJ'J\ IN Nf.ED Of R£DEV£t.Or~ I'URSU .... vr TO TIlE N EW J El\SEY locAL REDEVIil..OPMENr A,N[) 

HOUSING lAw; " OIRECTlNG nlAT TIlE Pi.M'NING 8oMo PREPARE A RIDEVFlJJPMF1'oT PL\N fOR SUCH 

RIDINELOPMl'JlT AREA. 

WHEREAS, then: exisu in thto Towmhlp of Egg HMbor in Atlantic COUllty. New Jersey ("TOWIUhip~), 

an approximately 290-aac, 304-lot are. rote<! bc~n the City of Atlantic City and the City of Plc ..... ntviJle 

kIlO'>'" Iooilly as Weft Atli.ntic City ("Wesl Atlantic Oty~); and 

WHERfAS, on May 30, 2007, the Egg Hamor T ""nsh;p Committee adopted T _nship Resolution 

No. 249 of 2007, ~ dJrt,;oting the: qg Harbor T (nmwp Planning BoMd to conduct the nea:ssaJ)' 

invutig<lUoruo, make the requisite public notice and hold the Statutorily-lIWKbtcd public hw-ing to detc~ 

whether or nOI the West Atlantic City Study Area, more puticuIuIy d.,..".;bed a$ aU properties in Bloo.. 4201, 

4202, 4203, 4204, 420S, 4206, " 207, 4208, "209, 42 10, 42 II, 4212,42 I 3, 42 ]", 4215, 4216, 4217, "2 18, 

4219,4220,4221,4222,4223,4301,4302,4303,4304, HOS and 4306 on the 0fF1Ci&I Tax bbpofthe 

T owmhip of Egg Harbor, along .. ith the rights-of_way ad jxenl ther.:to, ~ as an -Ala in N=I of 

~ent~ .. such term IJ dcfm<:d in the New Jersey l.ocaI ~opment &. H".,..ing Law (N.JS ...... 

4QA, I lA- I et seq. _ -Rcckw:lopment SUNIlo-); and 

WHEREAS, Resolution No. 249 of 2007 further directed that. at the conclmion of the Preliminary 

[nvutigation, the Pbnning Board shaU .ubmit its fmdings ."d ucommendatio ... to the Township Committee in 

the form of a Resolution -..ith .... pportive dorurnentation; and 

WHEREAS, the Tow .... hip Committtt ~ llw: st:rvior:s ofRt:mington. Vcmi<i and Walberg 

('RV&'W~), liccmed Profcuional Planners in the Sute of New jeney, 10 assist the Pbnning Board -..ith this 

In ..... tigation; and 

WHEREAS, punuant to N,LS,A, 406: 12A. 6h ( I ), the Planning Board, via an unnwnbcrcd Resolution 

adopted June 18,2007, dir«tcd that a map of the area 10 be investigated, depicting the boundaries of the am. 

and the indMduaJ lots tbcrcin , along -..ith a stat("mcnt setting forth the Township'. buill for such imntig.>tion, 

"'~"""MF.LlOIZOOe •. 1$01..\11)0.'1$. <)O.OI~ ~~ ' l.lOOO\·-........ ~ ...... "' ,_" __ 010_ '" w"'_ 
CII)' -,,' j ... ..,. 



 

 

WHEREAS, RV&W ~ it> anaIyoco and wbmitled \0 the Pbnninc Board • Report. of findinco: 
Prdimin.". (~t) [n>'l'Stig,otion, West Awntic aty Study Nu. Egg Hr.rbor Township. Atlantic 

Camty. N~ Jersey (doled June 20. 2008) ["Report ofFindingo" - marUd "Planning Board Exhibit 1"1; and 

WHEREAS. purs ... nt \0 N I SA 401.: llA_6b (2). the Planning Board ..,hcdulcd the publi<: ~ on 

thls matter for July 28. 2008;.nd 

WHEREAS. pursuant '" N I S A 4OkllA-6b (3). the Pl&nning &ar.I. on July 16,2008. maiIcd 

notica or the July 2S. 2008 puM;., bemng \0 all pcnont within W"," AlUntic City ..no.e """"'" appear on the 

Township" Tn Aacumcnt~. ror ud. pared within West Awntic City u ~ by the Tax IIsscssor'I 

office of Egg Harbor T ""nship; . nd 

WHEREAS, • ..d! mailed public notice informed the recipi<nts that "lIny and.U inttrtSled pc:rsons may 

.ttend the Planning Board baring and p""'i<lc testimony, ask q .... tions. sUit objections 01' '"'I"""" support to 

the Pbnning Board in ~...t 10 this mattc:r" and furthtr Irdudood • stal<:mml inforrnin& the .. :cip .. :nts that ~ 

designation that • partirular prop<rt)' is In Need of Re<bdopma>t np=oltl •• rmding of public P"J""'C and 

.uthorizc:s u... Township 10 taIot the I" opety ~iliut the ~'. ",ill (that is. by eminent domain) fetr on 

.~ Rcdew:lopnu:nt proitct. Property Dwncr1 who wish IQ contest ouch • Redevelopment Area desigmtion 

shall h3ve • prrsunlpti"" tilt\(! limit of 45 d;rys from the date the T "",nship Committ« mal<a ouch a desigmli<ln 

to tab: kgaI ~ IQ challenge tuch designation"; and 

WHEREAS, alto f"""M't \0 N I SA 40k llA-6b (3), notices of the public beari", were pubIish<d in 

Tht: fu:u of AdJontk0l)'on July II , 2008 and July IS. 2008; and 

WHEREAS, in order to ottnmmodate the cxpcctcd audience rOO' the public hearing. the Pbrutiog 

Soud dected \0 move the location of the hearing from the Egg Harbor T ownshlp Municip>! Building 01 H] 5 

largaintown ~, Egg Harbor T OWIUhip. Atl.an~ County. New jersey to the larger Township Community 

Center at SOoIS English CI'ftk A"", .... , Egg H.arb.,r T own,hlp, Atlantic County. New Jerst:)' 082 34; and 

WHEREAS, kgaI notice of suet. cbango: in Iocat>or. _ pubJish<d in Tht: Prt:u 01 AIi=Iic al)' and the 

Cottricr-f'ooston JuI), 2S, 2008. alon& with r...o diopLoy ads published in ikFtao oIAd.tnIicCil,ron July 25, 

2008 and July 28. 2008; and 

WHEREAS,. lctttr dat.,<J July 22, 2008 fro", the Moyor of the Township __ maiJ.,<J \0 aU 

residen!/I" op<Jty owners within West Atlantic City as ICt forth On the list prc~ by the T OX Iuocuor. ofl'"",; 

wbich k:tta- ><hWd of th<: c:hang<: in location of the public J.earing; and 

WHEREAS, notitt of tl.e dungo: in location __ "",ted on the donn of the Egg Harbor T _nobip 

MwUc:ipolBuilding.t lSI S ~"""'" Ro.d; and 

WHEREAS, on July 28, 2008, thc PUnning Boan:I ~ the Report of Findings and hcld thc public: 

"-lPo\HAIQL\..CP\lOOIo.aov.motIS.OODO~~ •• ,_.,..-.. ...... < __ h_ .... J..W"'_ 
00J ..... " . ..,... 



 

 

hearing rwnJing Aid onaIysis. AI the ""bIic harin;. the PImning s-.J hunt. pouenwlon cI the: Rq>on of 

Findingo from Mr. Stuan II . \Vila", P.P., A1CP. ofR\'&W, under ""'-' diTe<tion the Ropon of Finding> ""aI 

p...,pared; and 

WHEREAS, both the kport of Findings and • power. point presentation of the kport of Findings wc..., 

enter«! inlO dw: publk record by Mr. WI>Ct; and 

WHEREAS, ~ lOt tbe f"'blic beariog, the PImning Boud htMd from all pnsons in anend.mce """,, were 

inte=ted in or ... -ho -wd be affc=d by • detcnniNotion tha, West A1hntic aI)", or Anr put thereof, ~ 

u an "Areo. in Need of Redevdopment". !\.u ltatJ:mcntt of ~ition and ",?port of .ud. a determination were 

rett;-.ed. cartfuUy co",id<Ttd and mad. part of the public record; and 

WHEREAS,.t the md ofthc pubUe hearing, ,he Planning Board, after can:fu1 con.o\d ..... tion oftht. Report 

of Findings. u.. to>timony of Mr. WIIa" and the to>timony from the memben of the p.>bUc in a~, and 

aft ... duo: and can:fuI ddibcration. adopted an unnumbn-al Rc.oIution dated July 28, 2008 ("PS Rc.oIution"

ir>c;no pot.ted J.errin ... if reprinled in fulI) , whid> Rc.oIution I"ound that, ~ 011 the: ",bmntiaJ credible 

evidentt preoonledo' tbe publlc hearing, Wot AtJ..ntic City to<hibitJ: 

I. A generality ofbuikllngs being, alone and in combination, .uboundud U/ISIfe, unsanItary. dilapidated and 

ob.oIcocenl, as well as being conductm: to un~ living or working conditioM (thus Atisfying 

Re<kvdopmcnl Criterion "0" for tho. Pan:cIs II indicated in the Report of Findings); 

2. A di.contin~ of the use of rommerr:i.lI buildings and buildings (thus .. tisf)ing lied.. ,) "f"'"'C1II Criterion 

"b" for u.. PorccIa a. indicoled in the Ropon of F"1I>dIngs); 

3. land that is owned by the Township. and unin,prmoed ,...;ont bnd that b .. remained .., for a period of len 

~, and that by n:uon of in location. L.d. of '"""'" of ><:<:cso. topognpb)' and No""" of tbe ooiI, is DOt 

likely 10 be ~ through the instnlrtW<llWtty of print. capital (u. ..... tisIying Ro:Ic '~lopmcllt 

Critmon"c" forlhe PMCds as indicated in the Rq>onofFindings); 

4. Areu "im buildings and imP'"""="""tJ ..nich. by n:uonoi dihpidation, ~, faulty ~t 

.nd design. ""ccsoive I. nd covenge, deleterious land usc. oboolc ... layout and otb.er facto .. , alone and In 

oomblnatioo. an:: deuimcntal to the ~th, safcty :md wdf~..., of u... community (thus satisfying 

Re:.:l.....lopmmt Criterion "d" ro.- the: Parccb u indicated in the Report. of Findingt), 

S. A lad:. of proper utiliz>.tion of areas caused bydn-enc ownenhip oi the reo! propM)" thtrt. a kmgswoding 

lad: ofbuilding tNintcnancc by sud> o-wnc:rmip • .nd l high incidence of "'porwi criminal acti>ity, n::sulting 
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in a staglW1.t and not fuUy prodI>cth't condit'on of bnd with. demonsttlltW poco:nti.>l to be uscfuJ and 

valuable for contributing toand ...... ing the public bt:aI.th, safrty and...dian: (thus satilfying Rftindopment 

Criterion -~- roo- the Partth at indbtcd in thc Rqx>rt ofF~); 

6. Lands dnignated by St.ote P!annn-o to be in an are>. "" be ,..,-d<signakd ... PA_] (Metropolit.on Planning 

Area) and a PropoooM Smart Growth Area; the,..,by being consisU:l\t with ,maM growth planning prin<:iroJs 

adopted punu<lnt to IowOO-reguUtion (thus saw.fying Rt:deveJopn'~nt Criterion -h" for d oc ~nw-"ty ofW""'t 

Atlantic City); U\d 

7. To the t:ru:nt that a ~ Wot Atlantic City lot: may be detcmUncd not to conform " ith any ohhe 

Criterion ~ f<)<" ~t Area designation, and ,,-here such lot: rn.oy be located in an ora 

wheR ocherwUcoonforming 1oIsm: located, o:cluOOn d $Ud! lot &om &Il)' raulWll. ~I ku 

would o.ignifocantly limit the T (JOImhip'l ability "" ge"""""e • comprd>cns~ and df«tM: Red...clopment 

prognm for thc r=Wning, qualifying Landi. Atton:Iingl)', the induPon of wch lot, if any, is detcnnin<:d 

"" be nM!::I.W)', with or " ithoul change In ill con dition, for the dTCC\;." n:dc>o:Jopmem oI'We>l Atlantic 

City (thus satisfying the st.otulDt)' ddlnilkm of. Red<:Ydopmcnt Aru) ; and 

WHEREAS, after fuIl and carcfuJ cotUidention of the Rr:port of findings. the ~tirn<my of Mr. Wiaer and 

the ICStimony &om the membtts of the publ.i.c in atU:~. and aft.,. due and carcfuJ ddlbcntion, the Planning 

Board, ,ia the: PB Resolution, rccornmend«IlO the Township Conunilltt that that ponion of Wa.! Atlantic City 

deocribcd .. all propo:nies located on BIo<b 420i. 4206 and 4301 on the oIl'ocial tax map of thc T~ip of Egg 

Han- (IC!C attached), having bttn found 10 o::>nform with Redndopment Cri~ Sa. Sb, Sc, Sd, X and 511. be 

dcdan:d to be an Area In Nttd of~pmt"1 P""""'0l to N.!'SA -wA:12A-5 and 6; and 

WHEREAS, the P'B Re:.olution furth~ ordered that • ropy of the ra:ornn>tndation and ,..,k~ and 

noted e:ochil:>iu be: fo",,,,rdcd to the Egg Harbor T (>WT\$hip Commiu "", . in =rdan<:e with N ! S A 406: I2A-6h (5). 

along "ilh • Tecommendation that, if th~ Township Comnuut:<: ooignales ~ny portion of Wnl Atlantic City to be: 

an • Am in Nml of Redc"dopmc:n!~, WI tilt; T OI'oTlShip Committcor: autho~ the Plmning Rmro 10 prtparc a 

~pment ~ fa.. the ~Iopmmt Area; and 

WHEREAS. the PB RaoNtion further ordnul that tho Notior: of AdopI;ion of the Planning Board's 

RaoNoon be pubIi$l>cd in the Pras of A/bmit; Cig.: and 

WHERW. the T O'w"ship Commil"'" has rcc.:iY>ed the Resolution and ~tiom of tht Planning 

Board. aIoog with tbe Rcf>ur1 of f"mo.l irogs a"'-' all rd'"",~ ann n<.>kd crlubits, on<! has cardUlIy co".ldttw sanw:; 

~d 

ko\lnlAAJi!l.OOOOl '-liSOlI.rT1ONS .0Wt~ 1IIOII.I.op""""ro< IJ.1OOi\'l< .... _ H"*",,, PI , 

a.,.~." I .... "'" 
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WHEREAS, in addition to the aforementioned materials, W T"""'hip Commitke, .s a public body in 

an officio!, noticed Committtt meeting, attended Ih~ Planning Board', July 28, 200s public I=.ring on th~ West 

Atlantic City Preliminary Investigation, and did hear t1l~ Report of Findings, the testimony of Mr. Wiser, the 

testimony from th~ m<mhtt-. ofth~ pub~c in attendance and W delihcntions of the Planning Board, 

NOW, THEREFORE, BE IT RESOLVED by the T(>Y.nshipCommittee ofthe Towllship of Egg Harbor, 

CoWll)' of Atlantic, StatcofNcw J~, tb." having carefully considered the analyoes, findings and r"""mmend.tions 

<»ntain<:d in the Report of Finding., the te.timony of Mr, Wisct- al the Planning Board ', public hurillg,.lhe 

testimony from the mnnb.,... of th. public in anendal>CC .t the Planning Board', pub~c hUring, and th<! 

ddibe .... tions of the Planning BoMd, as well as the determm.tioru and <ecommcnda.tioru of the Planning Board as 

embodied in the PB Rc;olution, Township Committee, after due and card'ul ddibe .... tion, httcby fmd< and 

determines that: 

L All propenies located on Blocloo 4205, 4206 and 4301 on the off>cial t2J< map of the TowlIship of Egg 

H.roor ""hibit condition. which, variously confonn "ith Criterion 'a', Criterion 'b' Criterion 'e" Criltrion 

'd', Criterion 'e' and Criterion 'h' of the Loal R nk.rl:>pmwt :md HOlW''lJ Uw. 

2, Blocks 4205, 4106 and 4301, as described, conWn und< and buildings which, due to their location, 

relationship to other lots within uid Blocks and other foctors, are found necessary, "ith or without change 
in their condition, for the dl'..:tiv<: planning and redev.:lopment of .. id BIocb, thcn:by 5.:l.tWying the 

Statutory dellnition of a Redevelopment Are. as conuinw in the Loa/ Fk<k""Jopnm>( :md Hou.<ing [.ow, 

BE IT FURTHER RESOLVED, thu the TO\\,tlhip CoMmitto:c OOnl:\ln with the recommendations of the 

Planning Board .nd horewith d~ all 10" in BIod<. 4205, 4206 and 4301 on W official tax ""'P of the 

T owmhipofEgg Harbor, along with ",ruin aJj=1 righ,,·of.w.;,-)', .. defH"",d on Exhibit 1 hereto, to be an Area 

In Need of RedC\-elopment p unu.lJlt to th" LocJ ~lcm:md Howing 1.3 .. ; and dcsigll.t.tcs thi' ar-c.o the 

\Vesl Atiointic Gt)' Rt<:Inclopment Aru. 

BE IT FURTHER RESOLVED, that the Planning Board .. hem.ith dir1:ctcd to preP'"'"" a Redevelopment 

Plan for the Weot Atlantic City Red=lopment An: •. 

D. ted, August 13, 2008 

Attest: 

EiI<= M. T <:<bn, RMC 
Township Clcrl: 

.......... Al<UU.>.I ... ot:SOIJ.JTJ()Ns . OOl>IN~""~ .. I), -.... .... _,,~ .. "' __ . ' ." _ f .. w",...-
"'" ' .. , 'i ... .,... 
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NJDCA REDEVELOPMENT AREA 
CORRESPONDENCE  

(SEPTEMBER 17, 2008) 
 



 

 

§.itlit' of N t'w JJITSt'!;l 
D" PMUMrxr Of CQI.""JMl Y Aff"lR~ 

o.,.I('~ Of SM"":r G ROWl" 

Jot< S. Coov.'N ~ 
,"'".""" 

The ~I<.>n<.>rable James J_ McCullough 
Mayor of Eli!! Harbor Township 
J 5 15 Bilf!!:ainto,,"ll Rood 

to! Soulll BKOAIJS '1<En 
PO Uo x 2(14 

TRD<TON NJ 0862S-0204 

September 17. 2008 

Egg liarbor Township. New J~y Q!l2J4-Snl 

Re - Revicw of Arca in Need ofRedewlopmcnt Designation 

Dear Mayor McCullough. 

10\'1'1Gn~';'" , ........ Rio;II 
eJ'flCE ~ TI<E ,;()!I(_ &:or 

/<'" n , V t.>;" 'A. Jo. 
n..",.h.,·,.",,·, 

UL"'A'''~ t. S,,,,,, u 
t;" ... ,.,,, ,. 0.""'1'" 

We are in receipt of Resolution 2008-376 designating liM,) area l<.><.:atcd belween the Cily of Atlantic City and 
tilt! City of Pleasantville. as an area in need ofrcdc\'clopment puTSUltnt to N.J.S.A. 4OA: 12A-6. The Office 
ofSmal1 Growth (OSG). according to Ibe Stale Development and Redevelopment Plan has determined Ihat a 
ponio', oft lit! designated area is situated in both an Environmentally Se""itive Planning Area (PA_5 ). an area 
in which development and redevel0l'lllent is nOl encouraged , and a ponion in Ihe Metropolitan Planning 
Area (PA- I) where developmenl and redevelopment is encouraged. 

Howe,"",. the PA-5 IlO00 iol] of the site was slated to change to PA- l doring the cross acceptance process 
l'urwant to the l oall Redcvelopmenl & Housing Law. DCA approves Ihis designation of an area in need of 
Redewlopmenl. The approval ofthis designation by the Department of Community Affairs is based upon the 
geographic l<.><.:ation of the pl"OJlO>Cd red~clopmenl area in relalion to the Stale Planning ACI and State 
Development and Redcvelopmcm I'lan. The Oepartmcni"s approval of this designation should not be 
COnSlnJl'(\ as. and does nOl cOllstilule. a determination by the Department that the decision of the local 
governing body that the ilea in question is an area in need of redevelopment OI herwise con'plies with Ihe 
pertinenl requirements of the local Redevelopment and I-lousing Law. N J S A 40A: 12A_I ~ Sl;j.. and ocher 
applicable legal principles governing the d ..... ignalion ofarus in need ofredevclopment under that law. 

As ylllJ take the next steps in 1he redevelopmcn' process. I encourage )lOll to contact the Offl(c of Smart 
Gro,,1h who can provide technical assistance to assisl your community in advancing thcse eflOra. I'lcase 
Itlel r~ 10 oontaCllhe Office ofSman Growth at (609) 292-7156 if you need funher assistance. 

1)S:km 
ec: Peler Miller, Township Administrator, Egg Harbor Township 

John Peterson, Atlantic Coumy Planner 
Emilv Templc'on. Division ofCodcs and Standards 
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TOWNSHIP RESOLUTION 
NO. 415-2008 

 



 

 

Egg Harbor Township 
Raolution No. ill 

200. 

REsoLIJTlOS AMEIII'DINC TOWNSIlIP R ESOLUTION NO.l76-2008 TO REDuct tilt 
SIZE Ol' THF. W £ST ATIA/II'TIC C ITY REI)[ VILOFMEI'oT AREA BY EXCLUDING 

PR£VIDIJSLY mCLUDED BLOCK4205, LOTS 1,2 8< J A.''D BLOCK 41()6, LoTS I , 2, J , 
4, 5, 6, 7, 8,9 AND 10. 

WH F.RF.AS, tMe m.t5 in the T ownshi? of Egg Harbor- in Athntic County. New Jersey ("T ownsrup"), an 
'pptoximlott:'1y 290-acn:, 304-1ot area Ioa.cd hel"cclI th., Cityo! Atlantic City and the CityofPkasantviJk known 
locally as Wat Atlantic City (''West Atlantic cay"); and 

WIlEREAS,on May 30, 2007, til" Egg Harbor Township Committ« adopkd T ownsrup Resolution No. 249 
of 2007. tber<:by diKcting the Egg Huber Township Planning Boord to conduct thc ~ irM:Itigatiom, rnaJa, 

tk n:<juisite public notice and hold ~ Sta\utorily-nu.ndated public hearing to detc:rminc .... hether or not the West 
Atlantic City Study Area, rno", particu.larly de.nbed LI a.U properties in Blocks 420 1, 4202, 4203, 4204, 4205, 
4206,4207,4208,4209,4210,421 L, 4212,4213, 411 4, 4 215, 4216, 4217, 42 J 8, 4219, 4220, 4221, 4222, 4223, 
4301,4302,4303,4304,4305 and 4306 on the Offlci.al Tax Map of the Township of Egg Harbor, along with the 
rights-of-way adjacent thereto, qualify as an -Area in Need ofRnl....dopment" as such term iI defIned in the New 
Jersey Loa} RcdevcJopmcnr & Housing uw (N !.S.A 40A: l lA-1 et!oe<j __ -RMcvclopment Statutc~); and 

WHEREAS, the Township Committe<: cag.ogcd the saviccsofRemington, Vernick and Walberg (M RV&W"), 
tM:en.cd Profess>o,w PIannen in the State of New jcney, to ;wist the Pbnning Board with this InYCStigation; and 

W ItEREAS, pursuant to N.!.S.A. 40A:L2A_6b ( I ), tIM: Pbnning BoMd, via an unnumbered Resolution 
adopted june 18, 2007, directed thata mapotthe area to ~ inwstigattd, depicting the boundaries of the ue.aand 
the individual lots tlM:rcln, along with a statement setting forth the Township's basis for such in>-.:stigation, be 
pn:pan:d ~d plaoN.! on file with tIM: Township Clerk; ~d 

W II ERfAS, pursuant to N.I.$.A. 406: I 2A-6b (2), tIM: PWrning Board scheduled the public hearing on this 
matter for July 28, 2008; and 

WI IERF.AS, pursuant to N I S A. 406: 1!A-6b (3), the Planning BoanI, on july 16, 2008, maiIcd notices of 
the JWy 28, 2008 public hearing to ~ pcno<U within West Atbntic City ",hoJ,e names IppeM on the Township's 
Tu Assewnent I CCOIds for ad. pued within WCSt Atbntic QIy as prcpoand by the Tu AUCSior'S off.oe of Egg 
Harbor Township; and 

WH EREAS, such mailed public notice infonned the ru:ipicnts that NAnyand all interested pcnons =y 
attend the Planning Board hearing and provide testimony, ask questions, state objections 01' cxprcsa IIIppon to thc 
Planning Board in regard to this matter" and further included a statement infonning the recipients that "Thc 
designation that a particular property is In N«d of Rnlevdopmcnt operates '" a fillding of public purJ>O$C and 
authorileS UIC Township to take the property against the owner's will (thatls, by cminent domain) for ~ approved 



 

 

. . . 
~n to clWlcnge such designation~; and 

WI LERf.AS, also punuu>t to N.I,SA 4Gr\: 12A-6b (3), notices of the public baring wen: published in T1rc 
Press of AtJ-ticCityon July 11,2008 and J~ 18, 2008; and 

WII ERE.O.S, on July 28, 2008, thc Plan:ung Board bcld its public bearing on the maLter, .t which time it 

..,mewed a Rtport of Fmdings: Prdirni~ (R.edeYeIopment) Investiguion, West Atlantic City Sn.>dy ."u-a, Egg 
Harbor Townsltip. Atlantic CoW1ty, N~ Jersey (dated June 20, 2008) pn~ by RV&W, heard. prr:s<'ntation 
of the Report of Findings from RV&W, and hard frorn all persons in attendance who .... 'eN: interested in Or who 
would be affected by a determination that Wa: .... tbntk City. or any part thereof, qualifies IJ an ~Au. in Need of 
Redevo:lopmc"t~; and 

WIIF,RW, .t the end of th" public Mmng, thc PWming Board, after careful coruick:ration of tM: Report 
of Findings, the testimony ofRV&W and the ~timony from the members of the public in .ttcndancc:, and after due: 
and cardu.I ddiben.tion, ado~ U\ unnumbatd RaoIution dated July 28, 2008 (~PB Rao/ution ~ - incm poated 
herein ill if reprinted in full), which ~tiorI found that, based On the substantial credible e\'idcna: presented at 
the pulille hearing. thc prvpertio in West Atbntic City ~it ocmd.itiOIlll whidr., Yarlously, utiUy R.edcYdopment 
Cri'-'- ~s.~ ~Sb~ ~kft ,,'-.1ft "Scft &: "Sbft orthe R£devdomt=lt Statute:- and ..... - , , ,.x.o , r ------, 

WIIEREM, the Planning Board further found that, to tM extent thau particular West Atbntk City lot may 
be detennined 001 t.o conform with any of the Criterion n:q~ for ~c:vdopnu:nt Area designation, and Vonere 
such lot may be located in an an:a when: o\herwi$c ronfonning lois an: located, exclusion of such lot &om any 
resultant Rcdadopment Area would significantly limit the Township's ability to gc:nerate a oompn:heruive and 
df<:cti~ ~evelopment pcogram for the rcmHllng. 'l~ lands. Accordingly, the inclusion of luch lot, if any, 
is determined to be n«es.sary, with or Voithout change in its c:ondition, for the effectM: ...,.jadopment of West 

Atlantic City (thus utisfying the statutory defU'.ition of a Redcvdopment Aru)~ and 

WlIEREAS, dkr full and cud"ul oonsidention of the Rtport of Findings, the te:stimony of RV&W and the 
testimony from the m=lbtrs of the public in att=r><bnce, and after due and cud"ul deliben.tion, the Pluming BoanI, 
via the PB RaoIution, recommended to the T<l'WtlShip Committee that that portion of Wot Atbntic City to the 
north oCtbeBladr.Horx Pike, mon: pmicuW-~described as all proputiolocatcd on Bloda 4205, 4206 and 4301 
on the official tax ..... p or the T owruhip of Egg Harbor, having been found to c:onfonn with Rcdc:vdopment 
Criterion Sa, 5b, 5e, 5d, 5e and 5h, be deckrcd to be an Area In Need of Redevelopment purs\lant to N,!.S A, 
4OA: 12A-5 and 6; and 

WII ERF.AS, the Township Committe!: m:eiYcd the Resolution and recommendations of the Pbnning BoanI, 
along v.ith the: Rq"xlrt of Finrung, and all rclevmt exhibits and matcrials, and c:an:fully oonsidered wne; and 

Wllf.II.£AS, in lodciition to the aforementioned matcri.lls, the T owruhip Committee, as a public body in an 
oI1'ociaI, noticed Committeo: ~ attended the Planning Board's July 28, 2008 public bearing on the Wen 
Atlantic City Preliminary in,"Otigation, and did heM the Rqx>rt of Findings, the testimony olRV&W, the testimony 
&om the members of the public in atteJKbncc and the delibc:rations of the Pbnning BoanI~ aM 

WII EREo\S, after ClrefuIly considering the analyses, findings and rtt"Otnmendations ront:ained in the Report 
or Findings, the testimony ofRV&W at the Pl&nning Bo»ro', public hearing, the testimony from the members of the: 
public in attendance at tM Planning Bomi'. public hurin&> and the: delibe .... tions of the PI~nning Board, as well as 
the determination. and recommendation. of the Planning Board as embodied in the PB Resolution, Township 
Commitlec:, after due and ~fuI deliberation, adopted Resolution No. 376-2008, thcrcby declaring alllou in Blocks 



 

 

a5 <!e,eribf,d, con~n lands and buildings which, due 10 their Ioation, ulationship tQ other lots within oaid Blocks 
and other factors, ~ found n~, with or "ithou! clu.nge in their condition, for the effective planning and 
re<bdopmcnl of Aid BIods, thurby NtWying the SUtt1tof)' ddlnition of a Reckvdopmcnl Area as con~ned in 
the iAal R~t 2nd HO<JSing UII'; and 

Wll f:REAS, on August 7, 2003, the Appdble DiYision of the Superior Court of Ne ... Jcney handed dov.n 
a decision in Cit,)' of Lolij! Branch v, AnulnlK, et m .. etc .. No, A-0067-06T2 eIC, CA~, Div. AvDYt 7 2(03), 
which reinforced and expanded the CQn$titutiona/ $undanh neQe$UJ'}' tQ support a ·Rcd~nt /lrea,H 

ooemunation ~s mandated by the New Jency Supreme Court in Gallenthin Reilt,)' y. Boroygb of Pj!l!!sboro. ] 9] 
l:iJ. 344(2007); and 

WII F.REAS, one of the many issues addressed by the Appc:llatc [)nision in Lopg Branch "'is the extent to which 
lands, buiIdingJ or impro=ncnts which of tbemsdva an:: n ot detrimental tQ the P-lblic OOIth, u.fety or wd£arc, can 
be: included within a ~I Ara. if such lano.ls an:: found nco:asary, with QI' withoul Wnge in their condition, 
for tho: efFective redeYeIopmcnt of tho: area of which they are a part. WhiIc not dcfmi\hocly addn::s.Ung this issue, the 
AppclI.ote Division did indudt in its dmsion (p.62) 

II lUnd. to rcuon that the mon remote the ootion from the <XJR: of a blighted Mea, the-=aka 
the cue for inclusion; and 

WUffiEAS , ~s a l'C5ult of the Township Committee', actio"" in linuting the West Atlantic Cil)' 

Redevelopment ~a to the that section of Welt Atlantic City east of Palermo A""nue (and north of the BIad: Horse 
Pike), Blad; 4205, Lots I, 2 & 3 and Blad; 4206, Lots I, 2, 3, 4, 5, 6, 7, 8, 9 & 10, an:: on the western edge of the 
Red., .. dopmcnt Area; and 

WH ERf:A$, thtse lots, ukw a5 a group, N tisfted lignif..::antly fewo::r Rcd~t Criteria than tho:: balanco:: 
of the do:sign.ated R.e!bdopmcnt Ara. and "U'e included in the Rcdc...Iopment Area because they "U'e found 
necessary, with 01' without d>ange in their rondition, lOr tho:: dfa:tiw: ~t of tho: iIlO of which they are a ,.,. 

Now, TIIEREfORE. 8Err RESOLVfD, by the Township Committee of the Township o rEgg Hwbor, Cowll)' 

of Atlantic, SUle of New Jersey, th~t baJo::d on the bcightene..l standards $Ct fom by tk Appellat.o:: Dimion in.Q.Q:: 
ofumg BAprb v. Anulone,andJterrtt\')]woting theconditionsofBlod:; 4205, Lots I, 2 & 3 and Block 4206, Lots 
1, 2, 3, 4, 5,6, 7, 8, 9 & ]0 and their inclusion in the West Atlantic City Rcd.,..,]opment Are .. , 11 is oTdcrcd that 
the$C lots be removed from the \Vest Atlantic City Redevelopment Ma.. 

BE rr FURTHER RESOLVED, that the boundaries of the Redevelopment Ara. ~ tQ be as depicted on the 
ntached map. 

BE IT ~URTIIER RESOLVfD, that To",mhip Raolution No. 376-2008 is hereby amended to the ot.o::nt 
detaikd hemn. 

Due<!; September 10, 2008 

AI\QI; 

James J. M<:CulIough, MaYOT 
Eileen M. Tedesco, RMC 
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NJDCA REDEVELOPMENT AREA 
CORRESPONDENCE  

(OCTOBER 6, 2008) 
 



 

 

~alr of Nnu JItT'5J"y 
OF",.,.,.",ENT 01 COMMU:<rn' AFFAIRS 

The Uonorable James J. McCullough 
Mayor of Egg HaJbor Township 
lS I S Bargaintov.'O Road 

OI-'F'lCE 01 SW.RT GR:OWTlI 

Egg Harbor Township. New Jersey 082)4·S32 1 

Re: Review of Area in Need ofRede~lopment Designation 

Dear Mayor McCullough: 

c: e .-y.:.,J..:- oS' c-c 
S • ....u~..,..... . e~v 

• 

We are in receipt of Resolution 2008..41 S designatinS the area lO('Ated between the: City of Atlantic City and 
the City of Pleasantville, IS an area in need of red_lopment pur$lWIt to NJ .S,A. 40A: 12A--6. The Office 
of Smart Growth (OSG), according 10 the: Stille Development and Red~lopment Plan has determined that a 
portion orthe designated area is situated in both an Environmentaliy Sensitive Planning Area (PA·S), an area 
in which development and redevelopment is nol encouraged, and a portion in Ihe Metropolitan Planning 
Area (P A·I) where development and redevelopment is encouraged. 

However, lhe PA·5 portion of the site wu silled 10 charlse to PA.] during the a'OS$ acoeptance process. 
Pursuant 10 the Local Redevelopment &; Housing Llw. DCA approves thi , desiption of In area in need of 
R.edew:lopment . The apprm"ll orlhi, 6e5ignaliOll by lhe Department of Community Affairs is based upon the 
seogn.phic ~ion of ~ proposed redevelopment aTea in relalion 10 ~ Slate Planning Act and Swe 
~Iopment and Redevelopment Plan. The Department's apprcr.'II of this designation sbouId no! be 
COR$Irued as. and does not OOrt$lilute, • determination by the Department thai the decision of tile 10caJ 
IIOveming body that lhe area in question is an area in need of redevelopment otherwise complies wilh the 
peni~nl requirements of the Local Redevelopmenl and Housing Law, N J S A 40A:12A. I !:I. K!I.u and other 
applicable legal principlesgoveming the designation of areas in need of redevelopment under that Law. 

As you take the next Steps in the rede~lopment process, I encourage you to OOntlCl the Offiu of Smart 
Growth who can provide technical 1l$$iSiance to aM!St your community in advancing these efforts. Please 
feel free to oom.d the Offiu ofSman Growth at (609) 292·7156 if you need further 1l$$istance. 

BS:l:m 

'/rN> 
f a}nj.":run Spinel~ 

uec:utivoe O irtCtor 

cx:: Peter Miller, Township Admini$trator, Egg lIatborTownship 
John Peterson, Atlantic County Planner 
Emily Templeton. Division ofCocIClI and Siandards 
Atlantic County Redevelopment Folder 



 

 

IMttlr of Nl"w ~ 
DEPARTMENT Of COMMUNITY AF"AIR$ 

OFfICE Of SMAFlTOR()W1'l! 

J~ S. COIlLISE ......... 

The Honorable James J. McCullough 
Mayor of Egg Harbor Township 
JSI5 Bargaintown Road 

lOt SOUTH BIlOAO Sl1IUT 

PO Box '" 
TIWmJN I'll 0862S-02Q4 

o<':lobcr 6, 2008 

Egg Harbor Township, New JnKY 08234-8321 

Re: Review of Area in Need ofRedeve\opmenl/X:signation 

Dear Mayor McCullough: 

JosI:,., v. [lioal ... J .. C"_ .... _, 

Buu.o.NC" L. SI'ONO.U 
fr«wI ... Di_ 

We are in receipt of Resolution 2008-415 dc:signlling the area located bdwoen the City of Atlantic 
City and the City of Pleasantville, as an area in need of redevelopment pursuant to NJ.S.A. 
4OA:12A-ti. The Office of Smart Growth (OSG), aec:ording 10 the State Dc\·elopmcnt and 
Redevelopment Plan has determined thai I portion of the designated ami is situated in boIh an 
Environmentally Sensiti\·e PLanning Area (PA-5). an area in which development and redevelopment 
is not et1COW"IIgod, and a portion in the Metropolitan Planning Area (pA·I) when: development and 
redevelopment is encouraged. 

However, during the cross_aecepunce process in 2007, this portion of Egg Harbor Township was 
the $Object of. great deal of analysis. After review by the Office ofSman Growth staff, all relevant 
state agencies and representatives from Atlantic County. amendments to the draft State Plan Map 
were proposed. These amendments would re-designate J<lditional areas ortlle West Atlantie City 
portion of Egg Harbor Township as Metropolitan Planning Area (PA-I). Although these changes 
will not officiallyoccur until the final adoplion of the 2008 update of the Stlte Plan, they Iutve been 
reviev.·ed through the cross-acceptance process and the lUbject ofpublic h.carings. For this reason 
we are considering this area of your community appropriate forredeve!opment. 

Pursuant to the Local Redevelopment & Housing Law, DCA approves this designation ofan ar.:a ill 
need of Redevelopment. The approval of this designation by the Department of Community Affairs 
is based upon the geographic location of thc proposed redevelopment area in relation to the Stale 
Planning Act and State Development and Redevclopment Plan. The Dcpartment"s approV1ll of this 
designation shwld not be CXI!lstrued II!., and docs 1101 constitute, a dctcnnin:lIion by the Ocpartmcnt 
thai the decision of the local governing body that the area in question is an area in need of 
redevelopment otherwise ooroplies with the pertinent requirements of the Local Redevelopment and 



 

 

The Honorable James J_ McCullough 
Paae Two 
OcIober 6. 2008 

Housing l.aw, N.J.S.A, 4OA:12A-I a mi., and other applicable legal principles governing the 
designation of areas in need ofmlevtlopment under that l.aw. 

As you take the next steps in the redevelopment pmcess, I encourage you to contact the Office: of 
Sman Growth who can provide technical assi5l.ance to assist your community in .dvancing these 
effoTU. Please feel free to contaet the Office ofSman Growth at (609) 292·7156 if you need further 
assistance. 

BS:km 

Si;t~ 
!J:iamin Spinelli 

Executive DirectoT 

IX: Peter Miller. Township Administllltor. Egg Harbor Township 
John Pcterwn, Atlantic County Planner 
Emily Templeton, Division of Codes and Standardi 
Atlantic County Rcdevdopmml Folder 
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PRE-EXISTING ZONING MAP
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PRE-EXISTING ZONING REGULATIONS 
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EGG HARBOR TOWNSHIP  
§225-37.1: SPECIAL HIGHWAY DEVELOPMENT (SHD) 

ZONING DISTRICT REGULATIONS 
 

A. Permitted principal uses shall be:  
(1) All those principal uses permitted in the NB Zone.  
(2) Motels, as defined in this chapter.  
(3) Warehouses and office buildings.  
(4) Automotive repair and service uses.  
(5) New and used car sales dealers, provided that no outdoor storage for sale 

vehicles is located closer than 25 feet from the street line.  
(6) Furniture, furnishings and household appliance stores.  
(7) Resort recreation uses, limited to commercial swimming pools, miniature golf 

and golf driving ranges, campgrounds, bowling alleys and indoor theaters.  
(8) Gasoline filling stations.  
(9) Personal wireless telecommunications facility not to exceed 120 feet in height. 
(10) Car wash.   

B. Permitted accessory uses shall be:  
(1) Uses and buildings customary and incidental to the principal use or building.  
(2) A single dwelling unit or apartment unit, provided that the same is physically 

attached to the principal building.  
(3) Personal wireless telecommunications equipment facility not to exceed 15 feet 

in height.  
C. Area, yard and building requirements shall be as specified in § 225-7.  
D. Permitted modifications and conditional uses shall be: none.  
E. Other requirements shall be:  

(1) Same as § 225-35E.   
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Area and Bulk Requirements: 
 

REGULATION REQUIREMENT 
Minimum Lot Size 80,000 SF 
Minimum Lot Width 200’ 
Minimum Front Yard Setback  

From State ROW 50’ 
From County ROW 50’ 

From Twp. ROW 50’ 
Minimum Rear Yard Setback  

From County ROW 30’ 
Rear Lot Line 30’ 

Residential Zone 30’ 
Minimum Side Yard Setback  20’ (ea) 
Maximum Building Height  

Principal Structure 30’ 
Accessory Structure 15’ 

Maximum Building Coverage 70% 
Minimum Gross Floor Area 2,500 s.f. 
Minimum Required Yard Depths  

Front Yard  
State ROW 20’ 

County ROW 20’ 
Twp. ROW 20’ 

Rear Yard  
County ROW 20’ 
Rear Lot Line 20’ 

Residential Zone 20’ 
Side Yard  

Side Lot Line 10’ 
Residential Zone 20’ 
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CITY OF PLEASANTVILLE 
RESIDENTIAL SINGLE-FAMILY (R-50) 

ZONING DISTRICT REGULATIONS 
 

§ 290-9 Intent; applicable regulations 
 
A. Intent.  The intent shall be to permit residential development within the City of 

Pleasantville with sufficient controls and development guidelines to protect both the 
natural resources and the health, welfare and safety of the residents and to provide 
a realistic opportunity to provide housing in a fair and equitable manner…   

 
B. Regulations in district.  The use, height and area regulations of §§ 290-1- through 

290-22, inclusive, and those regulations set forth elsewhere in this chapter where 
applicable to these sections shall be the regulations applying in the single-family 
residential districts.  

 
§ 290-10 Permitted Uses 
 

A. Principal uses: 
 

(1) Single-family detached dwellings. 
(2) Educational uses, subject to site plan approval by the Planning Board. 
(3) Places of worship, subject to site plan approval by the Planning Board. 
(4) Parks, playgrounds and similar recreation uses operated by the City of 

Pleasantville. 
(5) City fire stations. 
(6) Professional offices shall be permitted as part of a residential structure and 

are subject to site plan approval by the Planning Board. 
(7) Medical complexes subject to site plan approval by the Planning Board. 
(8) Professional office facilities subject to site plan approval by the Planning 

Board. 
(9) Signs as outlined in Article XII, §290-50. 

(10) Family day-care homes as per N.J.S.A. 40:55D-66.4 and §290-17. 
 

B. Accessory Uses: 
 

(1) Private auto garages for the exclusive use of the residents. 
(2) Greenhouses, garden houses, toolsheds, playhouses, courts for tennis or 

similar games and swimming pools. 
(3) Fences and walls. 

 
C. Public utility substations, subject to site plan review by the Planning Board. 
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§ 290-11 Area and Bulk Requirements: 
 

REGULATION REQUIREMENT 
Minimum Lot Size 5,000 SF 
Minimum Lot Width 50’ 
Minimum Lot Depth 50’ 
Minimum Front Yard Setback 20’ 

Minimum Side Yard Setback 6’ minimum 
20’ total 

Minimum Rear Yard Setback 30’ 
Maximum Building Height 2½ stories or 35’ 
Maximum Building Coverage 60% 
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CITY OF PLEASANTVILLE 
CENTRAL BUSINESS DISTRICT (CBD) 

ZONING DISTRICT REGULATIONS 
 
§ 290-39 Intent; applicable regulations 
 

A. Statement of intent.  It is the intent of these regulations to: 
 

(1) Safeguard the history of Pleasantville. 
 
(2) Promote a sound, long-range economy by preserving a substantial part of 

the City which reflects elements of its cultural, social, economic and 
architectural history. 

 
(3) Stabilize and improve property values. 
 
(4) Foster civic beauty and pride. 
 
(5) Promote the use of this area for the education, pleasure and welfare of both 

citizens of the City and its visitors, using as a guide all buildings erected 
before January 1930. 

 
(6) It is the intent of this district to recognize that there may be more than one 

use per building. 
 

B. Use regulations: 
 

(1) Uses permitted in this district will be many are varied.  There may be more 
than one permitted use per building.  For the purpose of clarification, the 
primary use will be that use which occupies at a minimum the first floor 
facing the front street side of the structure.  Any and all other uses will be 
considered secondary. 

 
(2) Permitted primary uses:  

 
a. Places of worship. 
b. Schools, public and/or private. 
c. Medical. 
d. Retail stores and service establishments, including pickup stations for 

laundries and cleaners where the work is done off the premises. 
e. Banks  
f. General business and professional offices. 
g. Fully enclosed eating and drinking establishments. 
h. Personal service establishments, including but not limited to barber-

and beauty shops, tailor and similar facilities. 
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i. Minor repair operations for televisions, radios, watches, shoes and 
appliances. 

j. Motion-picture theaters, bowling alleys and other commercial 
entertainment establishments in a fully enclosed structure. 

k. Public buildings operated by the City; government buildings. 
l. Quasi-public establishments. 
m. Retail shops or stores engaging in the limited fabrication or processing 

of goods. 
n. Commercial Centers. 
o. Existing gasoline service stations present at the time of passage of 

current zoning. 
p. Automotive sale and service establishments. 
q. Hotels and motels. 
r. Child-care center as per the guidelines of § 290-32G. 
s. Parking lots and/or facilities, commercial parking lots. 
t. Loading facilities. 

 
(3) Permitted secondary uses:  

 
a. Residential use, subject to any and all applicable building codes. 
b. Any primary use may also be a permitted secondary use 

 
(4) All other uses not specifically permitted are prohibited  
 
(5) Accessory uses: 

 
(a) Garages for the residents. 
(b) Storage sheds, tool sheds or other maintenance-related structures 
(c) Accessory uses which are considered and accepted as necessary and 

related to the primary and/or secondary use of the property. 
(d) Signs as per Sign Schedule. 

 
REGULATION REQUIREMENT 

Minimum Lot Size 10,000 SF 
Minimum Lot Width 100’ 
Minimum Lot Depth 100’ 
Minimum Front Yard Setback 20’ 
Minimum Side Yard Setback 10’ (ea) 
Minimum Rear Yard Setback 20’ 
Maximum Building Height 3 stories and 35’ 
Maximum Lot Coverage 30% 
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CITY OF PLEASANTVILLE 
2008 COMPREHENSIVE MASTER PLAN UPDATE 

RECOMMENDATIONS 
 
The following uses are proposed in the 2008 Comprehensive Master Plan Update.  Bulk 
regulations are pending. 
 
Proposed General Commercial (GC) Zoning District 
 
Permitted Uses to include: 
 

A. Neighborhood-Oriented Commercial and Service Activities, defined as uses 
designed to provide for the routine needs of the residents living in the vicinity of 
the subject use.  Examples include: grocery / specialty food stores; convenience 
stores without fuel dispensing facilities; video rental / sales; non-“big box” general 
retail / dry goods stores; fabric stores; hair and nail salons / barber and beauty 
shops; tailor shops; greeting card / stationary / florist shops; retail dry cleaners 
(no commercial cleaning on premises); shoe repair; and like and similar activities. 

 
B. General Commercial and Service Activities, defined as uses designed to provide 

for the routine needs of the citizens of Pleasantville.  Examples include: 
pharmacies (including drive-through); convenience stores with fuel dispensing 
facilities; non-“big box” general retail / appliance / hardware stores; non-‘chain’ / 
non-franchise hobby shops, sporting goods shops, pet shops and book shops; 
antique / boutique / clothing / jewelry / gift shops; and like and similar activities. 

 
C. Professional, administrative or consulting services offices. 

 
D. Medical and Dental Complexes 

 
E. Appliance Repair 

 
F. Self-Service Laundry (Laundromats), including washing, drying, folding and other 

operations conducted by employees of the facility. 
 

G. Window-service for ice-cream or similar takeout fare 
 

H. Fully-enclosed eating establishments (restaurants: both eat-in and take-out), 
including drive-through facilities.  

 
I. Bars156 and Taverns.157 

 
                                            
156 Defined as an establishment serving alcoholic beverages but not food 
  
157 Defined as an establishment serving alcoholic beverages and cooked-to-order food which is prepared and served on the premises. 
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J. Administrative offices and related facilities as may be necessary and convenient 
to the provision of municipal, county, state or Federal governmental services. 

 
K. Fraternal, social, educational, charitable or eleemosynary facilities. 
L. Public or private training facilities offering life skills, trades or career educational 

courses. 
 

M. automobile fueling stations, with or without automotive and/or marine engine, 
body or interior repair, which may or may not include convenience stores on 
premises;  

 
N. Automated or manual car washes; 

 
O. Automobile, boat or watercraft sales through franchise dealers; 

 
P. Commercial Parking Facilities owned and/or operated by the City of Pleasantville 

Parking Utility. 
 

Q. Child-care centers as a conditional use. 
 

R. Commercial Centers. 
 

S. Hotels and motels. 
 
 
Proposed Bayside Mixed-Use (BMU) Zoning District 
 

8 to 12 story, multi-family (condominium) development along the eastern-edge to 
middle-core of the proposed zone and commercial uses similar to those proposed 
for the Central Business District along the Franklin Boulevard and Milan Avenue 
edges. 
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STATE PLAN POLICY MAP 
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STATE PLAN POLICY OBJECTIVES
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METROPOLITAN (PA~1) 
PLANNING AREAS158 

 
Policy Objectives 
The following set of Policy Objectives should be used to guide the application of the State 
Plan’s Statewide Policies in the Metropolitan Planning Area, the criteria for designation of 
any existing or new Centers appropriate in this Planning Area, the optional delineation of 
Center Boundaries around Centers, and local and State agency planning. 
 
Land Use: Promote redevelopment and development in Cores and Neighborhoods of 
Centers and in Nodes that have been identified through cooperative regional planning 
efforts. Promote diversification of land uses, including housing where appropriate, in 
single-use developments and enhance their linkages to the rest of the community. 
Ensure efficient and beneficial utilization of scarce land resources throughout the 
Planning Area to strengthen its existing diversified and compact nature. 
 
Housing: Provide a full range of housing choices through redevelopment, new 
construction, rehabilitation, adaptive reuse of non-residential buildings, and the 
introduction of new housing into appropriate non-residential settings. Preserve the 
existing housing stock through maintenance, rehabilitation and flexible regulation. 
 
Economic Development: Promote economic development by encouraging strategic 
land assembly, site preparation and infill development, public/private partnerships and 
infrastructure improvements that support an identified role for the community within the 
regional marketplace. Encourage job training and other incentives to retain and attract 
businesses. Encourage private sector investment through supportive government 
regulations, policies, and programs, including tax policies and expedited review of 
proposals that support appropriate redevelopment. 
 
Transportation: Maintain and enhance a transportation system that capitalizes on high 
density settlement patterns by encouraging the use of public transit systems, walking, 
and alternative modes of transportation to reduce automobile dependency, link Centers 
and Nodes, and create opportunities for transit oriented redevelopment. Facilitate 
efficient goods movement through strategic investments and intermodal linkages. 
Preserve and stabilize general aviation airports and, where appropriate, encourage 
community economic development and promote complementary uses for airport 
property such as business centers. 
 
Natural Resource Conservation: Reclaim environmentally damaged sites and mitigate 
future negative impacts, particularly to waterfronts, scenic vistas, wildlife habitats and to 
Critical Environmental Sites and Historic and Cultural Sites. Give special emphasis to 
improving air quality. Use open space to reinforce neighborhood and community 
identity, and protect natural linear systems, including regional systems that link to other 
Planning Areas. 
                                            
158 State Plan (pp. 156 - 158) 
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Agriculture: Use development and redevelopment opportunities wherever appropriate 
and economically feasible to meet the needs of the agricultural industry for intensive 
agricultural production, packaging and processing, adding value operations, marketing, 
exporting and other shipping. Provide opportunities for farms, greenhouses, farmers 
markets and community gardens. 
 
Recreation: Provide maximum active and passive recreational opportunities and 
facilities at the neighborhood, local and regional levels by concentrating on the 
maintenance and rehabilitation of existing parks and open space while expanding and 
linking the system through redevelopment and reclamation projects. 
 
Redevelopment: Encourage redevelopment at intensities sufficient to support transit, a 
broad range of uses and efficient use of infrastructure. Promote design that enhances 
public safety, encourages pedestrian activity and reduces dependency on the 
automobile.  
 
Historic Preservation: Encourage the preservation and adaptive reuse of historic or 
significant buildings, Historic and Cultural Sites, neighborhoods and districts in ways 
that will not compromise either the historic resource or the area’s ability to redevelop. 
Coordinate historic preservation with tourism efforts. 
 
Public Facilities and Services: Complete, repair or replace existing infrastructure 
systems to eliminate deficiencies and provide capacity for sustainable development and 
redevelopment in the region. Encourage the concentration of public facilities and 
services in Centers and Cores. 
 
Intergovernmental Coordination: Regionalize as many public services as feasible and 
economical to enhance the cost-effective delivery of those services. Establish Multi-
jurisdictional policy and planning entities to guide the efforts of State, county and 
municipal governments to ensure compatible and coordinated redevelopment. 
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ENVIRONMENTALLY SENSITIVE  
(PA~5) PLANNING AREAS159 

 
Policy Objectives 
The following Policy Objectives should be used to guide the application of the State 
Plan’s Statewide Policies in the Environmentally Sensitive Planning Area, the criteria for 
designation of existing or new Centers, the policies for delineating Center Boundaries, 
and local and State agency planning. 
 
Land Use: Protect natural systems and environmentally sensitive features by guiding 
development and redevelopment into Centers and establishing Center Boundaries and 
buffers and greenbelts around these boundaries. Maintain open space networks, critical 
habitat and large contiguous tracts of land in the Environs by a variety of land use 
techniques. Development and redevelopment should use creative land use and design 
techniques to ensure that it does not exceed the capacity of natural and infrastructure 
systems and protects areas where public investments in open land preservation have 
been made. Development and redevelopment in the Environs should maintain and 
enhance the natural resources and character of the area. 
 
Housing: Provide for a full range of housing choices primarily in Centers at appropriate 
densities to accommodate projected growth. Ensure that housing in general — and in 
particular affordable, senior citizen, special needs and family housing — is developed 
with access to a range of commercial, cultural, educational, recreational, health and 
transportation services and facilities. Focus multi-family and higher-density, single-
family housing in Centers. Any housing in the Environs should be planned and located 
to maintain or enhance the cultural and scenic qualities and with minimum impacts on 
environmental resources. 
 
Economic Development: Support appropriate recreational and natural resource-based 
activities in the Environs and locate economic development opportunities that are 
responsive to the needs of the surrounding region and the travel and tourism industry in 
Centers. Any economic development in the Environs should be planned and located to 
maintain or enhance the cultural and scenic qualities and with minimum impacts on 
environmental resources. 
 
Transportation: Maintain and enhance a transportation system that protects the 
Environs from scattered and piecemeal development and links Centers to each other 
within and between Planning Areas. Encourage alternatives to the single-occupancy 
vehicle whenever feasible. Accommodate the seasonal demands of travel and tourism 
that support recreational and natural resource-based activities. In Centers emphasize 
the use of public transportation systems and alternatives to private cars where 
appropriate and feasible and maximize circulation and mobility options throughout. 
 

                                            
159 State Plan (pp. 188 & 190) 
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Natural Resource Conservation: Protect and preserve large, contiguous tracts and 
corridors of recreation, forest or other open space land that protects natural systems 
and sensitive natural resources, including endangered species, ground and surface 
water resources, wetland systems, natural landscapes of exceptional value, critical 
slope areas, scenic vistas and other significant environmentally sensitive features. 
 
Agriculture: Promote agricultural practices that prevent or minimize conflicts with sensitive 
environmental resources. Guide development to ensure the viability of agriculture and the 
retention of farmland in agricultural areas. Encourage farmland retention and minimize 
conflicts between agricultural practices and the location of Centers. Ensure the availability of 
adequate water resources and large, contiguous tracts of land with minimal land use 
conflicts. Actively promote more intensive, new-crop agricultural enterprises and meet the 
needs of the agricultural industry for intensive packaging, processing, value-added 
operations, marketing, exporting and other shipping through development and redevelopment. 
 
Recreation: Provide maximum active and passive recreational and tourism opportunities 
at the neighborhood and local levels by targeting the acquisitions and development of 
neighborhood and municipal parkland within Centers. Provide regional recreation and 
tourism opportunities by targeting parkland acquisitions and improvements that enhance 
large contiguous open space systems. Ensure meaningful access to public lands. 
 
Redevelopment: Encourage environmentally appropriate redevelopment in existing Centers 
and existing developed areas that have the potential to become Centers or in ways that 
support Center-based development to accommodate growth that would otherwise occur in 
the Environs. Redevelop with intensities sufficient to support transit, a range of uses broad 
enough to encourage activity beyond the traditional workday, efficient use of infrastructure, 
and physical design features that enhance public safety, encourage pedestrian activity and 
reduce dependency on the automobile to attract growth otherwise planned for the Environs. 
 
Historic Preservation: Encourage the preservation and adaptive reuse of historic or 
significant buildings, Historic and Cultural Sites, neighborhoods and districts in ways 
that will not compromise either the historic resource or the ability for a Center to develop 
or redevelop. Outside Centers, coordinate historic preservation needs with open space 
preservation efforts. Coordinate historic preservation with tourism efforts. 
 
Public Facilities and Services: Phase and program for construction as part of a 
dedicated capital improvement budget or as part of a public/private development 
agreement the extension or establishment of public facilities and services, particularly 
wastewater systems, to establish adequate levels of capital facilities and services to 
support Centers; to protect large contiguous areas of environmentally sensitive features 
and other open spaces; to protect public investments in open space preservation 
programs; and to minimize conflicts between Centers and the Environs. Encourage 
private investments and facilitate public/ private partnerships to provide adequate 
facilities and services, particularly wastewater systems, in Centers. Make community 
wastewater treatment a feasible and cost effective alternative. 
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Intergovernmental Coordination: Coordinate efforts of State agencies, county and 
municipal governments to ensure that State and local policies and programs support 
environmental protection by examining the effects of financial institution lending 
practices, government regulation, taxation and other governmental policies and 
programs. 
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SMART GROWTH / 
NEW URBANISM PRINCIPLES 
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SMART GROWTH PRINCIPALS 
 
The following is a brief overview of key Smart Growth principals.  These concepts 
should be considered as guidelines for effective land use planning and design. 
 
1. Collaborate on Solutions 

•  community & stakeholder collaboration in development decision-making 
 
2. Mixing of Land Uses 
 
3. Encourage Infill Development & Redevelopment 

•  future development strengthened & directed to existing communities using existing 
infrastructure 

 
4. Plan & Build Master Planned Communities 

•  compact, clustered community design 
•  walkable neighborhoods 
•  distinctive, attractive communities offering a sense of place 
 

5. Conserve Open Space 
•  open space, farmland, & scenic resource preservation 
 

6. Provide Transportation Choices. 
 
7. Provide Housing Opportunities 

•  range of housing choice & opportunity 
 
8. Lower Barriers & Provide Opportunities for Smart Development 
 
B. Utilize High Quality Design/Planning Techniques  

•  predictable, fair & cost-effective development decisions 
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NEW URBANISM PRINCIPLES 
 
‘New Urbanism’ is a return to the principals that made neighborhoods successful as 
communities.  Elements of New Urbanism hearken back to the days when neighbors 
new each other and the street corner and front porch were venues for friendly 
interaction.  While all of these elements may not be appropriate for every application, 
they should be viewed as guides for good urban design. 
 
1. The neighborhood has a discernable center of mixed or multi-use buildings. 
 
2. Most of the dwellings are within a 5-minute (2,000-ft.) walk of the center. 
 
3. A variety of dwelling types are available. 
 
4. Shops and offices can be found at the edge of neighborhoods, of sufficient variety to 

meet the weekly needs of households. 
 
5. A small ancillary building is permitted in the backyard of each house for purposes of 

rental or work. 
 
6. An elementary school is close enough for most children to walk to school. 
 
7. Small playgrounds are convenient to every dwelling. 
 
8. Streets within the neighborhood form a connected network. 
 
9. Streets are relatively narrow to promote traffic calming. 
 
10. Buildings in the neighborhood are placed close to the street. 
 
11. Parking lots and garages rarely front the street. 
 
12. Certain prominent streets at the termination of street vistas or in the neighborhood 

center are reserved for civic buildings. 
 
13. The neighborhood is organized to be self-governing. 
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PARCELIZATION PLAN 
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SETBACK & MASSING PLAN: 
PLAN VIEW 
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SETBACK & MASSING PLAN: 
TYPICAL ELEVATION VIEWS 
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CIRCULATION, PARKING & LOADING PLAN 
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OSG CONSISTENCY REPORT 
(May 23, 2006) 



 

 

&tnt, of Nrw Jlrn.ry 
D£pARTMf;N'T orCoMMllNITY Af'FA1!U 

OnI(:BOf SMARTvlOWTH 

The Honorable James J. M<:CullOllgh 
Mayor ofEU lIarborTownship 
3515 Ba:gainIo>o-n ROfId 
Ei& Hatbor Township. NJ 08234 

101 Soorn,_Snur 

~-~ 
~ IU OI6u-aJIM 

May 23,2006 

Re: EU UarborT01'Iaship PrtiOOD for IllIl!.1 Plaa F.adorwmeal- CoOsisltaf)' Rtpotr 

Dear Mayor M<:CullOllgh: 

!!JuDo SWAN --

Tht Office of Sm.rI Growth (OSG) and our awe agency partners have JUbstantively rcvi~ the 
pclilion submiucd by the Township of Ei& HIJboT for Initial Plan Endoncment and would like to 
tOmIIIClId !be Township for iu octive panicipalioo and dcdicalion 10 the plan cndorsc:menI proceu. 
llo .. "cvcr, 5i&l'ificam oon$istc:ncy issues remain that need 10 be resolved prior 10 OSG rccommc:ndalion 
for .. doiSUi1a1l . 

P\nIWII to the Policy Dinoaive approved by the SIMC PImning Commission on April 19, 2006 regaroi"ll 
the plan cndoncmcnt prOCeSS for CAFRA munil:ipalilies that had pclitions that .... ere deemed oompldc 
prior to MarciJ IS, 2006, I have oudiocd the additional infonnation thaI ;, Il!q\lircd in order ror osv to 
recommend your pclition for CDdorlcrnmt by the Slale Planning CommiS$iQt1 (SPC). These items ""' 
.summarized below and will be addressed by tile attached Draft Action PII:tI. 

OSG and our stale 1ge1'lCy partnen ~ oommitted to wurkin& with the Tl)WIlSl\ip to establish. Iimelinc 10 
~ the COnsiSlmcy iuucs DIIllined in this rqlOI'I in order for Ei& llarbor Township 10 =c:ive plan 
cndot1cmcnt from the SIMC PI.onnin& CommiJliort and 10 acbin.: CAFRA Cent ... da.ignaIion 
subscqumlly from the Ocpanm.:nt of Environmental Protection (DEP). 

Swe Agency ConaiIlCPCY Reyjew 

The SPC review. pcl ilions for plan mdoncmc:nt and cncIonI;s them on the bui. ofthcir ooR$isteney witb 
the goals, policics and stralegies of the Stllte Plan. Upon review I;>f the pcliticm, osa and the .state 
agencies have identified areas of ooncem that need to be addressed before OSG can make I 
~"un.:ndation 10 the SPC findina the pclition consistent with the Stllte Plan. 

In onIer for DEP 10 amend the Coastal Zone M"'IIemm1 Rules ID make cenlcn CDdorKd by the SPC 
into a CAfRA Center, DEP must be able to make. findina that the CUller;' consiSlent .. ith the purpooeI 

o{the CoulaI Area Facility Review Aa (CAfRA) and the CoasW Zone M_lIerncnl RuJes_ DEP IIWt 



 

 

determine whether a<:o:pting a center would result in unacceplable harm 10 the ooastaJ ecosystem or the 
resoun:es of the built or DlIIural environment. 

Anachod are IWO documetm, "Requirements for Municipal Plan Endonemenl Consislcncy" and 
"Requirements for CAPRA Ccns.istcncy" thaI provide guidance on whal is n«:<led in order \0 achieve 
plan CI..wn.:mCnl by the SPC and tOJ "chievc CAFRA c~"::r <lc!<igoalion fhml DEP ""bKquenlly 
thereafter, You can find these and OIher Plan Endorsement-related documents online atlhe OSG web sile, 
hnD:/Iwww.nj. govldcal9!g/planlendorsernent ·sh!mi· 

Policy for Implemmling the approved SPC Policy Dim:live 

The Policy Directive provides a six·monlh CJltcnsion for OSG and the state agencies to won: wilh the 
CAFRA municipalities 10 resolve oonsistency issues. Pursuanl to the Policy Direaive, the: six_month 
time extension ~gi"" at the iuuance this Ccns.i$lency Repon by OSG. The CJltens.ion is subject \0 
agreement through a Memorandum of Understanding (MOU) between the Township and the SPC. 

Accotnpanying the Consistency Report is a Draft Action Plan lhat provides timclincs for completing lasu 
oullined in the Repon. The timelines within the Drnll Action Plan are wbject to agrec:mcnl between the 
petitioning municipality and OSG. Once agreement is reached regarding timclines within the Action 
Plan, and the MOU is autbori=! by the pelitioning municipality's governing body, the timelines within 
the Action Plan will be bindinS and non·negotiable. 

Should the Township choose oot to enter into the MOU to resolve the cons.iSlcncy issues oonlllined in the 
Consistency Repon, lhe six·month extension shall become null and void, and OSG will forward the 
Consistency ReporIlo the SPC for review in accordance with NJ.A.C. 5:85·1.6. Furthennore, in the 
event that the Township fails to meet the timelines agreed to in Ihe AClion Plan, the petilioning 
municipality will be deemed to have defaulted in its obligatio", under the lenm of the MOU and lite 
petilioning municipality's petition for Initial Plan fndorsement will be evaluated for consistency wilh the 
State Plan as of the dale of such default. 

Con.iot. ncy Luues 

Egg lIarbor ToW Cent ... 

The Township is requesting to expand the Egg Harbor Coastal Town Center inlo a largely undeveloped 
area. ~ily, this area contains R I, R2 and RJ zones that provide for one to three residential units per 
acre, which does not correspond wilh the: delineation criteria for Town Centers outlined in lhe Stale Plan. 
The cmter therefore falls sIlon in trons of the quantitative criteria in the State Plan, as it is much larger 
than the 2 square mile sundard and .1110 leas dense. The Township should co",ider a """" compact 
center which contains higher residential densities thaI oontrast with low-dcnsity environs outside. 
TransferofDevelopmcnt Rights (TOR) maybe a IMChanism Il> help ..,hieve this !and use pan...". 

Development pallems are similar within and outside of lhe proposed cenlm., and the pelition does 001 
distinguish how future land use will vary between lhe centers and environs. The Township docs not 
provide much detail as 10 whal is planned for thi.o CJlpansion e~cept for noting the need for oommercial 
uscs and impervious surface covemgc. JUlIification for the Town Center must go bc)'ond impervious 
coverage limits. While impervious cover is an important factor wilh regard to development, the Township 
should have a true planning vision for Ihe center. In other words, if Ihe Township had Ihe impervious 
coverage it seeks, whIt would it do to create a mixed-use pedestrian· friendly CQl(er? 
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ll>e proposed expansion also contaim various resource and capa~ity constraints. Significant wetlands 
exist in RW3l Planning Area (P A4) lICCIion of the proposed CftIter. Funhermore, most of this additional 
area lacks sewer service. 

Planning Area Q\angq 

The state agencies 8.:nerally ... ppon the change to Metropolitan Planning Area (PAl) for West Allanlic 
Cily, all this area i. adjacenllo Allantic Cily and fulurt: redevelopment activity should meet the criteria of 
the SlJUe Plan. 

The Township also proposes 10 change the Egg Harbor Coastal Town from PAl and PA410 PAl. As 
cited above. the PA4 $ttIion is largely undeveloped and those areas of the proposed center lhal are 
already developed are developed al a density below that rccotntnended for a PAl. 

Land Use & Zoning 

The petition makes it apparent thai ,..,.idential development pressure in the Pineland. Regional Growth 
Area i • • driving factor for the cseation o( Town Centm. While the petilion states lhat the Township·5 
objoctive is 10 provide commercia! mixed·use development in the proposed Cenlers, the Master Plan and 
zoning generally do DOl Cr>COW1Ige mixed uses. The petition ohould provide more dct:ail 011 how n<:w 
cornmer-cial development will be accessible 10 residents in the centers and the Regional Growth Area in. 
way that will mitigate the potentia! amount oftraffic gen<:,,"ion. Discussion should include consideration 
(or aitemativ.: modes of accC!I$ such L'I walking or bicycling. Road connections between the Regional 
Growth Area and the co!IlmCl1::ial $ttIions o( Egg Harbor Town Center should be designed in • manner 10 
maximize road capacily. 

Through the PIA, the zoning willncc:d to be revised 10 accommodate development in Cent"", and restrict 
developmenl outside. M05t of the Environmentally Sensitive Planning Area (PAS) in the Township is 
zoned Rural Agricultural and Conservation Recreation Wetland. These zoning districls permit some 
fonns of developmtnl that are incompatible with a PAS designation. 

Community Design 

The Township and the Pinelands CommissiOll r('>C(:ltlly kicked off a public visioning and design process as 
pan of lhe Pineland. ExcelltnCC Project. Since Ihe project will help address a number of issues discusicd 
in this review (Town Center, Land Use, Tnmsportauoo), the Township, 050 and the PineJands 
Commission shall work together to implement the projoct'S recommendations as appropriate into the Plan 
Endorsement process and the PIA 

I@!I500rta!ion 

Both developable and existing developed areas should be addressed with regard to crealing pedeslrian
friendly environments. R=tly, a nwnber of neighborhoods in the Township have signed on to the 
"Keep Kids Alive" program. an indkatiOll that there is great local pub~c demand for safer roads (or 
pedestriaN DIId bicyclists. While the program. signs may help to 50Ine degree, the long-term solution is 10 
incoJporateland use pallcms and road design fealures that will slow down traffic. 

The Township should worl< with OSG and NJOOT to idenlify poIenlial solutions. This is.sue should be 
addressed 10 so"'" degree in the diSC'.lSSion of Ccn.ten and new developmenl prior to endorsemtnl 
Formal action items can be idtntiticd Ihrough this process and i!lC01pOf1lled into lhe PIA 
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HousinI! 

The primary toW'Ce ofl>ousina inlOnnalion in \his pet~ioa is !he Housin& ElcmcnI and Flir StLue Plan 
from 199B. The Towrt$l>ip had ... bmiued thil hooIinB plan for ....:ood.1OIIDd COAlI lUbstanti~ 
<;enifiClIK>n. As this plan wu n()l salilflldOl)llo COAlI in 1998 and il in ncod of an update, the 
Township mUSl provide infoonation on how il will ~Ie affordable housin&, Even lhou&h the 
Towruhip is oot participating in !he COAiI process, .ffordabl~ housing will be • key issuc for OSO', 
revio:w and lh<: Slate Planning Commission'l oonsidcration ofthi. petition. The petition mwt clarify how 
lh<: Towruhip will accommodate its (air share of .ffordable housing throu&OOut the Tol>1lShip and 
especially in the Centeno 

SewqSqyjce 

The _1O'\'ieC: '"" .:um:ncly t:>:lendI into P~. Any UllUtilizcd seI'o"Cf service _ in PAS d>ould be _ .... 
Emcrgcnt:y Plannirur; 

The petition IbouId include bmIol evidence that the Towrt$l>ip has an Emef&ency Operating Plan 
approved by the NJ Slale PoIia:. OSO expccli that the IpproVJ.llctlcr, ratbcr than the full plan, will be 
pan of the petilion. As the To....-mhip il a gateway (Of • nwnba of municipalities 00 the bly and the 
shore, coordination is an ~rt.ant milner. Opponunities for enhanced coordination CI!l be ~sed in 
the PIA. 

Drp CArRA Coasisteacy b sues 

In addition 10 the wni", onfinanu, d;"...,wd in pari move. DEI' will need 10 find the followin& items 
c:o<I$latcnt in order 10 supporI • CCDtcr(I) "iih repro 10 ils CAFRA rules. DEI' will provide technical 
assistancc:IO coroplcte!he CAFRA requirements ditclliScd below. These items will be early ICtion items 
in !he PIA, unless the Township can addn:u them prior 10 adoo SO'IIQIt. 

Zqpjns Ord;nanc:s 

Thc Zonin& Qrdinancc reviJio", andIor new I!I"dinance$ must implement the poli<:ies and 
rccommcndations of !he Masler Plan, and IoCCUrIlely reOca center bowIdaries andIor plannin& areo 
o;hanacs and ordinances that implement approprillle Critical Environmental Site and alVironl protection 
measures, including zoning, resource protection, and lile plan and subdivision ordirwlce revisions that are 
conJillent with coastal goall and waslewater IlIII\aganellt plans. There should be • clear dillinction 
betwcc:n C .... lers and Environs, Zonlni within the Callen should provide for more inlense mi:ted·\ISe 
devdopmcll, including affordable houIin&. while PA4 and PAS outside of the ccmen Ihould be less 
d~k 

WllqSyooty 

The TOWDIhip appears \0 be ncar ils alloCllion for _a- supply. The Township _ provide 
docurncnwioll that wala- supply Clpllcity CltiJII 10 a<;:COII1ID(I(\c the growth projCCled in the Masla
Plan. The Township tmSt provide doo;umcntation thol _er IOIPJIly capacity c::tiJlJ lOr the _ of 
growth detailed in the MUlcr PI .... ThiI documentation!ll\lll idCl:llify eruting and propo$Cd WIler Npply 
JOUn:eII. For wiling public ,,·Iler IIOWCCS, the Township should identify the lvaibblc IpfII"O\'OIl 
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allocations and firm capacity. In addition, the Township must iOcntify local water conservation measures 
n:quired to ensure efficient usc of available resources and methods 10 he used \0 promote w"s\eWat .... 

=~ 

Wastewater Management Plan 

As the Township's Wastewater Management Plan is outdated , it sh()llid work with DEP to update the 
document. 

I&wal Consistrocy S1aIemml 

This S1aIement must address natural resource protoction and coutal management in Barnegat Township 
through demonstration of consistency of local plans and ordinances with the goals of the Coastal Zone 
Management Program fOl1l>d in the Coastal Zone Mana,ement rules at N.J.A.C.7:1E M unicipal plans 
must also be consistent with any existing ORP rule, permit Or plan including Municipal SlOrmwater 
Regulations and Federal River Management Plan!. 

Planning and ImplementatiOn Agree~1I1 (rIA) 

Generally, the: PIA should he formatted by subjoct and with numbering. OSG will provide a template for 
this format. Through negotiations, the liroc:frames in the PIA wi ll he revised to he more specific (i.e. time 
periods or dates). 

For PIA ""tries that n:quirc NJDOT assiSlaDCe, tbe state aS$i$W\CC: column ahould have an asterisk 
denoting the following: " When n:quesled, NJDOT will give priority considcn.tion 10 providing tedmical 
assistant:e consistenl with program n:quircments and subject 10 the availability of stale reso=," 

Genera! 

• The Township shall submit draft. ohll new and revi$Cd planning documents lUjuired by this PIA 
to OSG, DRP, and \he Pinelands I&mmission. 

• Upon fulfi llment of DEP's CAFRA consistency n:quiremcnts, DEP shall publi5h in the New 
J ....... y Register a notice of iI, dettmtinalion 10 accept, reject, Or reject and revise the boundaries 
of any centen, cor ... , nodes or planning areas that are part of Plan Endorsement. 

• The Township shall submit .. bienniol repo" 10 OSG and the public concerning the terms of this 
PIA and related eff"". pursuant 10 NJAC 5:85-7.12(.). Due 10 the volume of significant PIA 
itomll likely 10 he addressed in Ibe first year, OSG will rcconunmd to the: Slate Planning 
Commission that the first review he pushed up 10 a year after cndor.;cmenl. 

• Coordinale with planning effon. of adjoining municipalities, the I&unty and State and regional 
planning effort. particularly concerning: regional planning. transportation, economic 
development, tourism, natural ~ protection and open space and r=tion. 
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• In addition !O revising the zoning ordinance as mentioned above, the Townlhip shaU provide 
<:<;>pies of it. annual report of zoning activities per the MLUL requi=nent ""dined in N.l.S.A. 
4IUSD-70.1 

Board of EdYCilion Five-Year faciljtiq Plan 

• fu light of the amount of development occurring, the Board of Education shall prepare an updated 
Five-Year Facilities Plan 10 help implement the Master Plan and wppor1 growth. 

E£900mic Development 

• The Allantic CilY lnternational Airpon recently surpassed I-million marX for annual passenger 
volwn<; reflecting growing consumer pref""""'" for smaller, mot(: convenient airpons. The 
William 1. Hughes Technical Center u. signiticanl generator of high_skill tochDology join. OSG 
would like to Icnow if the ToWtlship has considered an economic development Rralegy related to 
lhese facililies. especially io tams of suppliers and world"orcc training. If tbm is opportunity 
here. this is & project that OSG is inten:sted in punuing with the Township and other 
municipalities in the region. 

• On the physical planning side, the Atlantic County Improvement Autllority currenlly has an RFQ 
for an Aviation Rescan:h and Technology Par\: either within or near the Technical Center. The 
Township should consider coordinating with the Technical Center to "'ploTt opportunilies for 
relaled commen:ial developmenl Olrtside of the Center. 

Coordjnation wjth adj!!f!'l!t munjcjpaijljcs 

• The pclition notes that it has nnt reached nut !O nther municipalilies duc to the limcframe 
provided by the CAfRA rule. In light of issues such as emergency planning and economic 
development as well as the COSlS of servicing new development, the Township should "'plore 
opportunities for shared services with adjacent municipalities. 

• Goods movemcn\: A! pan of the Circulatiop Plan update, incorporate a strategy for dealing with 
retail, oommercial or truck might traffic along stale, county and municipal roadways as it relates 
to ",isting and future land use patterns. 

• The Division of Projcc:l Planning and Development is working On a study of the Route 4&322 
area from Cologne: Avenue to Fin: Road. The PIA should contain an action i:em to coordinate 
any transportation initiatives in thaI area of the Township with this projOd. 

• 11 should be noted that discussion of proposed traffic control devices within the pelition or other 
accomp3l1ying documents sbonld not be construed as a guar1lDttc that DOT wculd approve such 
controls should the plan bccorne endorsed. Each prop<»al would noed individual study to 
determine if it moets the necessary criteria and does not conflict with otb:r traffic control 
measures on the system 
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EmirpnmmtaJ 

• The Township adopted a Stonnwater Management Plan in April 2005. DEP will seek 
docwnentation in ord ... to monitor and provide assistance 10 the Township in its compliance with 
the Municipal Slormwaler Regulation Program, including Municipal SlOnnwater Pamit and 
Slonnwal ... Management requirements. 

• Develop a Stream Corridor Prolection Plan establishing the basis for a municipal Stn:arn Corridor 
Prnlection Ordinance. This phm should build upon the existing Gr..at Ega: Harbor River 
Management Plan. lbe plan $haI.I consider all waterways within or fonning: the boundary of a 
municipality and any Stale-required stream setbad; wetland transition area, and riparian buff .... 
The plan shall a15O: 

o establish a comprehensive waterways map which will denote the standard limits of 
construction distwbancc for each watc:rway based upon the best CU1Jet1l1y available 
information. 

o identity areas where existing Or proposed developmenl paUeJTI.'I conf!ict with and any 
Slale requi~ 5Iream setbaclo:, wetlands llanSition area, and riparian buff .... 

o provide for a systematic procedure to allow for alternative strearn corridor conslJUction 
setbacks based on an evaluation of the specific stream corridors in the study area 10 
dctamine the exlent of the features crilical 10 supporting the functions of a healthy 
riparian buffer for the stream corridors in question and the requirements of applicable 
Stale statutes and regulalioru;. 

o identify and prioritize loeatiOJ\$ for rchabilillllion of areas with di5lurbc:d stream corridors. 

• Develop a Wellhead Protection Plan that builds upon the Slormwaler Management Plan, which 
identifies areas the Towruhip has wgered for wellhead prolection but docs not provide detail On 
how the Township will protect these areas. The Wellhead Prolection Plan shall manage po\a1tial 
sources of conuuninalion and th.reatel1ing activities that occur within a IQIlI"CC water protection 
area Plans shall iDclude delineation of the ~ water prnlection area, an invenlOry of mown 
and potential contamination soun:es, a determinalion of water supply system &usceptibilily 10 
lbese contaminates, public outreach and educati{)ll ahoot th.reatl, implementation measures 10 
prevenl, reduce or eliminate threats, and contingency planning SlJalegies to address with waler 
iUpply oonillmination or"""";ce interruption emergencies. Source Waler Prolection Plans can be 
developed for the protection of eilher groundwater JUppliC$ of drinking willo:r, wdlhcad 
prnlCClion =$ or surface water supplies, intakes and reservoirs and their drainagc. 

Per the standard PIA itemsli5led in DEP's CAFRA Consistency Requirc:ments, the pelilion ... should also 
consider including the following in its PIA.; 

• Develop a Habitat Conscrvation Plan specifying conservalion requirements and implementation 
measures 10 prolecl habitat of Federal and Stale li"ed threalened and endangered s»OCies. 
Conservation Plan requirements may include a mix of options that include the creation, 
enhancement, restoration, acquisition or preservalion of habitat and/or monewy contributions for 
these purposes. 

• Develop I Wal ... Con.ervation Plan that. shall: 
o reduce walet consumption levels 
o ~uce the loss and waste of waler 
o improve efficiency in thc USC of water 
o increase recycling and reuse in the water supply 
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o exlend the life of currenl water supplies by reducing the rate of growth in demand 

• Develop a Septic Managemenl Plan establishing the strategies and implemmtalion measures 
necessary 10 ensure Ihat sq>Iic systcms an: properly maintained and lhal new systems ate localed. 
designed. installed and maintained in accordance wilb State statute and regulalion 50 as 10 protect 
ground waler qualily and 10 ensure the continuing viability of this meall$ of wastewater 
management. 

• [NOTE: DEP will provide the statUS OIl environmental justice iS$Ues wben the Township.;omes in 
to mCd about the con.sisttn(;y review and action plan.] In the evenl that the data provided by 
DEP indicate environmental justice issues. a Municipal EnvirollmOtltal Justice Plan .ball be 
prepared. The plan shall address whether the sites an: causing adv=c consequences for any 
~idential COIIIIDUIlilies. and ensure thai municipal planning doe!! not adv=cly andIor 
disproportionately affect minority and low-income individuals. DEP will provide tt:clVJ.ical 
assistance 10 municipalilies. 

Conclusion 

Pursuant 10 N.1.A.C. 5:85-7.5 (0. the Township must $Ubmit the additional infonnatiQrl requested above 
in order for your plan 10 be evaluated for consistency with the goals., policies and strategic. of the State 
Plan. OSO and Our state agency partners will work with the Township 10 revise the petition to include Ihe 
items identified within this letler and 10 help the Township achieve plan endorsement 00 lat .... lhan March 
15.2007. Again, we look fo,"","'" to meeting with you 10 discus.s the neAt stops. 

"Thank you again for your commitment to thc Plan &>dorsemenl process. If you have any questions or 
concans. please fed fre<= 10 contact. l ung kim. Area Planner for Atlantic County. at (609)-633-6139 or 
via email aljJdrn@dc.a.swe.nj.us. 

Sincerely. 

Eileen Swan 
Executive Director 

Al\achrncnlS 

ES :jk 
c: Stanley Olassey. Deputy Mayor 

Patricia !ndriai. RMC. Municipal Clak 
Peter J. Mill ..... Township Administrator 
Elena Fisher. Plann ..... Remington & Vernick Engineers 
Joe I. Donald. PP. Deputy Executive Director. osa 
JWlg Kim, Area Planner. OSG 
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