2| UNOEE

PRESIDENT AND BOARD OF TRUSTEES
Regular Meeting
Monday, July 18, 2022
6:00 PM

East Dundee Police Station, 2" Floor Meeting Room
115 E. 3" Street, East Dundee, IL 60118

1. Call to Order
2. Roll Call

3. Pledge of Allegiance

4. Public Comment on Agenda Items Only
Please keep comments to 5 minutes or less

5. Consent Agenda
a. Motion to Approve the Regular Village Board Meeting Minutes Dated May 2. 2022

b. Motion to Approve the Regular Village Board Meeting Minutes Dated May 16, 2022
c. Motion to Approve the Committee of the Whole Meeting Minutes Dated June 6, 2022

6. Other Agenda Items

a. Recognition of Outgoing Planning and Zoning Commissioners

b. Motion to Approve an Ordinance Amending the Village of East Dundee Village Code
Regarding Video Gaming Terminal Requirements

c. Motion to Approve an Ordinance Amending Chapter 116 of the Village of East
Dundee Village Code to add a New Class B-5 Liquor License to Allow for the Sale of
Both Package Beer, Wine and Spirits for Off-Premises Consumption and Beer and
Wine for On-Premises Consumption

d. Motion to Approve an Ordinance Increasing the Number of Class B-5 Liquor
Licenses and the Number of Video Gaming Permits (Dundee Marathon)

e. Selection of a Respondent or Multiple Respondents from the Responses to the
Summit Square RFP

f. Direction on Needed Repairs to the Village-owned Caboose

g. Motion to Advise and Consent to the Village President's Appointment of Cameron
Brunner as Chair of the Planning & Zoning Commission

h. Motion to Advise and Consent to the Village President's Appointment of Ryan
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Gumma to the Board of Police Commissioners for a Term Expiring July 18, 2025

1.  Approval of the Arts Council Recommendations for Crosswalk Art Designs in the
Public Right-Of-Way and the Color Selection for the Depot Chair

j.  Motion to Approve an Ordinance Amending Section 151.006, Fences, to Include a
Section to Allow the Planning and Zoning & Historic Commission Jurisdiction to
Hold Public Hearings and Make Recommendations to the Village Board

k. Motion to Approve an Ordinance Adopting and Establishing Section 31.03
Whistleblower and Anti-Retaliation Act and Policy of the Village of East Dundee
Municipal Code Officers and Employees Chapter

1. Motion to Submit an Application to the Planning and Zoning & Historic Commission

for Text Amendments to Section 157.223 in the Zoning Ordinance and to Add
Village Administrator as an Authorized Applicant for Text Amendments
m. Motion to Submit an Application to the Planning and Zoning & Historic Commission

for Text Amendments to Section 157.003 and Section 157.050(F)(1)(£)(1) in the
Zoning Ordinance
n. Motion to Submit an Application to the Planning and Zoning & Historic Commission

for Text Amendments to Section 157.086 in the Zoning Ordinance Regarding Special

Uses

7. Financial Reports
a. Warrants List #1 $853.513.08
b. Warrants List #2 $733.284.57

8. Village President and Board Reports

9. Staff Reports

10. Public Comment on Non-Agenda Items
Please keep comments to 5 minutes or less and relevant to Village Business

11. Executive Session
Closed to the public and media under the provisions of the Illinois Open Meetings Act,
SILCS, 120/2, (c)(21) Discussion of Minutes, (c)(11) Pending Litigation, (c)(1) Personnel
and Legal Counsel, (c)(5) Acquisition of Property, (c)(6) Sale of Property, (c)(3)
Appointments and (c)(2) Collective Negotiating Matters.

12. Adjournment
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CALL TO ORDER
President Lynam calls to order the Village of East Dundee Regular Village Board Meeting at 6:00 p.m.

ROLL CALL:
Trustees Mahony, Brittin, Saviano, Sauder, Treiber and President Lynam. Trustee Kunze was absent.

Also in attendance: Village Administrator Erika Storlie, Building Inspector Chris Ranieri, Village Engineer
Joe Heinz, Village Attorney Lance Malina and Clerk Katherine Diehl.

PLEDGE OF ALLEGIANCE: Recited

PUBLIC COMMENT (Agenda items only): None
CONSENT AGENDA: None

OTHER AGENDA ITEMS:

Motion to move agenda item d up as the next order of business by Mahony/Brittin. Motion passes by
unanimous vote.

d. Discussion and Direction on a Request from Duke’s Blue’s n BBQ

Duke Seward addressed the Village Board with his Blue’s n BBQ Festival plan to utilize the Depot Park to
set up tents for his event sponsors and for crowd overflow from the caboose parking lot. The sale and
consumption of alcoholic beverages will not go beyond the gated caboose parking lot. Administrator Storlie
stated that her only main concern is how the crowd will be managed if more people show up than the space
can accommodate. Seward stated that safety is his main concern and that he has the manpower to help
control the crowd. He advised that he plans to manage his numbers by asking surrounding establishments to
have their patios open to accommodate any overflow he may have until he is able allow more attendees into
his event. He will direct attendees to visit these establishments until space becomes available at his event.
Seward has opted to not request any street closures after all. The Board was agreeable with the event
requests.

a. 2021 Annual Comprehensive Financial Report
Jamie Wilkey of Lauterbach and Amen, LLP provided a brief overview of the audit process from FY2021.
Motion to receive the 2021 Annual Comprehensive Financial Report by Mahony/Saviano.

Roll: Ayes — 5 — Trustees Mahony, Brittin, Saviano Treiber and Sauder. Nays — 0. Absent — 1 — Trustee
Kunze. Motion carries.

b. Motion to Approve an Ordinance Authorizing a First Amendment to the Amended and
Restated Development Agreement by and between the Village of East Dundee, Illinois and
Pal Land LL.C

¢. Motion to Approve an Ordinance Waiving Certain Development Regulations with Respect
to the Pal Land I1, LLC Property

Discussion:
Joe Palumbo of Pal Land LLC and attorney Peter Bazos addressed the Village Board with a request to lift the
$10 million TIF Cap on eligible expenses in his development agreement. Bazos advised that Palumbo has
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already spent close to $10 million of TIF reimbursable expenses. He stated that Palumbo plans to spend an
additional $13 million soon on additional projects that include a 12,000 square foot retail building, a 47,000
square foot truck maintenance building and the construction of a Penny Road extension that will tie into
Rock Road. The extension would involve a 3 % acre land donation to the Village by Pal Land. In addition,
Bazos stated that Palumbo is requesting a truck parking waiver like he had in 2014 and again a couple of
years after that. He advised that Palumbo is requesting waivers for additional parking areas on the newly
acquired 20-acre parcel as well as extending the waivers currently in place on the adjacent 60-acre parcel.
Bazos stated that the waiver expiration date of 30 years is not ideal as it may drive tenants away.

Some Board members stated that they would like to discuss this item further at a future meeting.

Motion to Table an Ordinance Authorizing a First Amendment to the Amended and Restated Development
Agreement by and between the Village of East Dundee, Illinois and Pal Land LLC and an Ordinance
Waiving Certain Development Regulations with Respect to the Pal Land II, LLC Property by
Sauder/Saviano.

Roll: Ayes — 3 — Trustees Mahony, Brittin, and Sauder. Nays — 3 - Trustees Saviano, Treiber and President
Lynam. Absent — 1 — Trustee Kunze. Motion fails.

Motion to Approve an Ordinance Authorizing a First Amendment to the Amended and Restated
Development Agreement by and between the Village of East Dundee, Illinois and Pal Land LLC and an
Ordinance Waiving Certain Development Regulations with Respect to the Pal Land II, LLC Property by
Treiber/Saviano.

Roll: Ayes — 4 — Trustees Mahony, Brittin, Saviano and Treiber. Nays — 1 — Trustee Sauder. Absent — 1 —
Trustee Kunze. Motion passes.

e. Discussion and Direction on Outdoor Dining Regulations for Restaurants in the Downtown
Area for the 2022 Summer Season

Administrator Storlie explained that as part of Covid-19 protocols, restaurants were allowed to utilize the
public right-of-way for outdoor dining. She stated that most of the executive orders have since expired that
allowed for that. She asked the Board if there is interest to continue allowing for this for one final season.
She advised that there is one business requesting to do so. Tina Anton and Loren Rattner of River Street
Tavern addressed the Board with this request. Rattner stated that the virus is still present and a concern to
some and outdoor dining is important to continue their business. He stated that they have constructed a more
decorative structure that is more visibly appealing that previous. Anton advised that the structure sits on 6 of
the 9 parking spaces in front of the building.

A neighboring business owner addressed the Board stating that the bigger picture is that by approving this
request, this will open this opportunity up to other businesses. He stated that he is fine with this request if the
6 parking spaces being used for the outdoor dining can be reduced to less. Administrator Storlie would like to
look into the possibility of temporarily relocating the 2 handicapped parking spaces and use the space to keep
the outdoor eating area more contained. Engineer Heinz advised that he needs to look at the grades to make
sure it is not above maximum slopes for handicapped stalls. Trustee Saviano suggested taking each request
into consideration on a case-by-case basis.

There was consensus of the Board to make an accommodation for the outdoor dining. Staff will work with
Engineer Heinz to evaluate the space and see what solution works best for everyone involved, including
reducing the use of 6 parking spaces to 4.



Regular Village Board Meeting
Village of East Dundee
Kane County, Illinois
May 2, 2022
3
f. Discussion and Consideration of Staff’s Recommendation of the Selection of Beer/Wine
and Food Vendors for the 2022 Event Season including Wine Down Wednesdays, Thirsty
Thursdays, and Oktoberfest

Clerk Diehl advised that applications for food and alcohol vending were sent to local establishments. She
advised that 6 venders responded with an interest to participate. Staff met and made decisions based on the
responses received.

g. Discussion and Direction on a Flag Day Event to be Held on June 14, 2022

Clerk Diehl advised that the VFW was to meet over the weekend to find out which color guard members
were available to participate. They expressed an interest in continuing the Flag Day event tradition with East
Dundee.

FINANCIAL REPORTS:

A. Warrants List FY22 $72,044.64
B. Warrants List FY23 $75,788.14

REPORTS: VILLAGE PRESIDENT and BOARD

Lynam: Reported that he attended the Illinois Association of Chiefs of Police (ILACP) Banquet last Friday
where Chief Kruger was recognized as Chief of the Year. He also reported that Sergeant Ritter was awarded
the Jacob J. Novak Scholarship by the ILACP. Lastly, President Lynam reported that he and Administrator
Storlie participated in an Earth Day Clean Up event at the Library Springs open space property last week.
Brittin: Asked for a status of doing a code amendment for the order of business for meetings. Administrator
Storlie advised that this can be scheduled for a June meeting.

Kunze: None

Mahony: Reminded that the Depot Market opens on May 7 for the season. Mahony stated that she noticed
renovations occurring at the auto dealership on Route 25, formerly Dr. Meta’s office. Building Inspector
Ranieri advised that they requested a sign permit. He said they painted the building, replaced the parking lot
light fixture, seal coated and striped the parking lot, and tore down the concrete retaining wall.

Sauder: Reported that the bike trail improvements have begun near the Haeger property. He also stated that
it is still a possibility that the Village will receive a grant to help with the Terrace neighborhood flooding
issues. President Lynam added that he discussed flooding issues with Representative Sean Casten when he
and Administrator Storlie met with him last week.

Saviano: Reported that Ryan Gumma offered to fund and design a new decal for the big red chair.

Treiber: None

REPORTS: STAFF

Village Administrator: Storlie introduced Franco Bottalico, the newly hired Management Analyst.
Village Attorney: None

Police Chief: None

Public Works Director: None

Building Inspector: Ranieri Reported that a new flat roof is scheduled to be replaced on the Village Hall
next week.

Finance Director: None

Village Engineer: Heinze advised that Plote will be doing Piemonte Drive improvements in the coming
weeks. He also advised that an application for Lions Park was submitted to IEMA for funding. He said he
expects to receive a response in about 3 months.
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PUBLIC COMMENT (Items not on the Agenda): None

EXECUTIVE SESSION: No

Motion to adjourn the Regular Village Board meeting at 8:05 p.m. by Mahony/Brittin.
Meeting adjourns by unanimous vote.

Respectfully submitted,

Katherine Diehl
By:

Village President, Jeffrey Lynam
Attest:

Village Clerk, Katherine Diehl
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CALL TO ORDER
President Lynam calls to order the Village of East Dundee Regular Village Board Meeting at 6:00 p.m.

ROLL CALL:
Trustees Mahony, Kunze, Brittin, Saviano, Sauder, Treiber and President Lynam.

Also in attendance: Village Administrator Erika Storlie, Building Inspector Chris Ranieri, Village Engineer
Joe Heinz, Village Attorney Lance Malina and Clerk Katherine Diehl.

PLEDGE OF ALLEGIANCE: Recited

PUBLIC COMMENT (Agenda items only): None

Jim Seng — Aliano’s Ristorante, 310 N. River Street, East Dundee

Seng stated that he has a special request to keep the outdoor tent/awning over the outdoor patio area for the
remainder of the year. This will allow for outdoor dining to continue during rainy days.

CONSENT AGENDA:

a. Motion to Approve the Regular Village Board Meeting Minutes Dated April 4, 2022
b. Motion to Approve a Resolution for Maintenance Under the Illinois Highway Code to
expend $249,000 in Motor Fuel Tax (MFT) Funds in FY 2023

Motion to approve the consent agenda by Kunze/Saviano.
Roll: Ayes — 6 — Trustees Mahony, Kunze, Brittin, Saviano Treiber and Sauder. Nays — 0. Absent — 0.
Motion carries.

OTHER AGENDA ITEMS:

a. Discussion and Direction on a Temporary Structure Request for Aliano’s Ristorante (310
N River St, East Dundee, IL 60118)

Building Inspector Ranieri explained that the International Building Code allows for temporary structures to
be permitted for 180 per year. To allow the continued temporary structure for Aliano’s, the Village Board
would need to authorize the granting of an extension. Jim Seng of Aliano’s advised that the restaurant is
looking to do a permanent structure in 2023 and is asking for approval of the temporary structure for the
remainder of this year.

Motion to extend the allowance of the temporary structure through May 16, 2023 by Kunze/Mahony.
Roll: Ayes — 6 — Trustees Mahony, Kunze, Brittin, Saviano Treiber and Sauder. Nays — 0. Absent — 0.
Motion carries.

b. Motion to Approve an Ordinance Amending Chapter 116 of the Village of East Dundee
Village Code to add a New Class B-5 Liquor License to Allow for the Sale of Package Beer,
Wine and Spirits as well as the Sale of Beer and Wine for On-Premises Consumption

Motion to Approve an Ordinance Amending Chapter 116 of the Village of East Dundee Village Code to add
a New Class B-5 Liquor License to Allow for the Sale of Package Beer, Wine and Spirits as well as the Sale
of Beer and Wine for On-Premises Consumption by Mahony/Saviano.
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Discussion:
Administrator Storlie explained that a licensee must have a liquor license for on-premises consumption in
order to have video gaming, with the exception of truck stops. She stated there are a couple of fuel stations in
town that do not meet the requirements of a truck stop that would like to have video gaming. Jay Pastakia of
Dundee Marathon and Maggie Westlove of Accel Entertainment addressed the Board with his request for an
on-premises consumption liquor license. Westlove stated that she has worked with several municipalities to
create or stack a liquor license that would allow gaming at the establishment. She went on to explain the
internal operation plans that would be put into place at Dundee Marathon if approved. Administrator Storlie
stated that what is being discussed tonight is whether to create the liquor class or not. She said it is not to
discuss the merits of this business or any other business because if people were to apply, the Board would
have the discretion to grant this license based on whether it thinks an operator could be responsible. Some
members of the Board would like to have a broader discussion about gaming licenses and what limitations
should be built into the new liquor license were they to approve it.

Motion to table this item to a future Committee of the Whole meeting by Kunze/Brittin.
Roll: Ayes —4 — Trustees Mahony, Kunze, Brittin and Sauder. Nays — 2 — Trustees Saviano and Treiber.
Absent — 0. Motion carries.

c¢. Motion to Approve an Ordinance Amending the Village of East Dundee Village Code
Regarding the Terms of Liquor Licenses

Motion to Approve an Ordinance Amending the Village of East Dundee Village Code Regarding the Terms
of Liquor Licenses by Brittin/Kunze.

Discussion:

Administrator Storlie explained that changing the liquor license renewal year to a calendar year may help
licensees keep track of the due date more easily. She advised that the next renewal period will be for 6
months to ease into the transition and all fees will be prorated by 50% for this 6-month renewal period.
Licensees will renew again on January 1, 2023 for the calendar year.

Roll: Ayes — 6 — Trustees Mahony, Kunze, Brittin, Saviano, Treiber and Sauder. Nays — 0. Absent — 0.
Motion carries.

FINANCIAL REPORTS:

A. Warrants List FY22 $123,554.90
B. Warrants List FY23 $749,269.54

REPORTS: VILLAGE PRESIDENT and BOARD

Lynam: Reported that he attended the ribbon cutting event for Legacy Medical Care last week. He stated
that they moved to a new East Dundee location and the event was well attended.

Brittin: Reported that the Community Events Committee met just before tonight’s Village Board meeting.
She advised that a lot of excited things will be happening. She mentioned that the first Thirsty Thursday
event is on May 26.

Kunze: None

Mahony: Asked if the Memorial Day Parade is happening. Administrator Storlie advised that it will not be
taking place this year. She said that staff has been in discussions with the organizers with some change
requests and route options. She said that organizers do not feel they have enough time to plan with these new
proposed changes.
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Sauder: Reported that open data is a way of sharing data to the community in a searchable and sortable
format. He said one website example of this is data.illinois.gov. He said he has been discussing with
Administrator Storlie the possibility of implementing something similar for the Village. Next, he reported
that Carpentersville is doing a riverfront development near the Quiltmaster building. The Village is asking its
residents what they would like to see along the riverfront. He said he will send this to the Board members so
they can see what ideas are being proposed.
Saviano: None
Treiber: None

REPORTS: STAFF

Village Administrator: None
Village Attorney: None
Police Chief: None

Public Works Director: None
Building Inspector: None
Finance Director: None
Village Engineer: None

PUBLIC COMMENT (Items not on the Agenda): None
EXECUTIVE SESSION: Yes

Motion to adjourn the Regular Village Board meeting to Executive Session at 7:12 p.m. (c)(21) Discussion
of Minutes and (c)(5) Acquisition of Property by Kunze/Mahony.

Roll: Ayes — 7 — Trustees Mahony, Kunze, Brittin, Saviano, Treiber, Sauder and President Lynam. Nays — 0.
Absent — 0. Motion carries. Meeting adjourns.

The Village Board will not be taking any action in Executive Session and will therefore, not be returning to
the Regular Board Meeting.

Respectfully submitted,

Katherine Diehl
By:

Village President, Jeffrey Lynam
Attest:
Village Clerk, Katherine Diehl
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CALL TO ORDER
President Lynam calls to order the Village of East Dundee Committee of the Whole Meeting at 5:30 p.m.

ROLL CALL:
Trustees Mahony, Kunze, Brittin, Saviano, Sauder and President Lynam. Trustee Treiber was absent.

Also in attendance: Village Administrator Erika Storlie, Village Attorney Lance Malina and Clerk Katherine
Diehl.

PUBLIC COMMENT (Agenda items only): None
GENERAL BUSINESS:

Trustee Kunze requested that item b be moved up as the first order of business. There was consensus of the
Board to do so.

b. Pride Month Art Activity
The Board was in agreement to have the Arts Council paint the “Big Chair” at the Depot in rainbow colors

for the month of June.

a. Video Gaming Guidelines
The Village Board discussed setting various guidelines such as sound restrictions, using square footage to
determine the number of gaming terminals allowed, and determining which types of establishments would be
allowed on-premises consumption licensing that do not have it currently (regular gas stations, convenience

stores, etc).

There was consensus of the Board to draft an ordinance to include sound restrictions, limiting the number of
video gambling terminals based on the square footage of an establishment and allowing convenience stores
with fuel service to have an on-premises consumption liquor license.

PUBLIC COMMENT (Items not on the Agenda): None

EXECUTIVE SESSION: No

Motion to adjourn the Committee of the Whole meeting at 5:57 p.m. by Mahony/Brittin.
Motion carries by unanimous vote. Meeting adjourns.

Respectfully submitted,
Katherine Diehl

By:

Village President, Jeffrey Lynam
Attest:
Village Clerk, Katherine Diehl




Memorandum

To: Village President and Board of Trustees

From: Erika Storlie, Village Administrator

Subject: Appointments to the Planning and Zoning Commission
Date: April 4, 2022

Action Requested:
Advice and Consent to Appointments by the Village President to the Police Commission and the
Chair of the Planning & Zoning & Historic Commission.

Summary:
Village President Lynam submits for advice and consent the following chairperson designation

and regular appointments:

Planning and Zoning and Historic Commission:

Name Designation
Cameron Brunner Chairperson
(current Commission Member

through 4/30/2025)

Police Commission:

Name Term Expiration
Ryan Gumma 7/18/2025
(replacing John Theis)




Memorandum

To: Village President and Board of Trustees

From: Erika Storlie, Village Administrator

Subject: Ordinance Enacting Video Gaming Regulations
Date: July 18, 2022

Action Requested:
Staff recommends Village Board approval of an ordinance enacting requirements on video

gaming in East Dundee to regulate noise, number of terminals per square foot of interior space
and a requirement that convenience stores must have fueling stations in order to be eligible for
a gaming license.

Summary:
At the June 6,2022 committee of the Whole meeting the Village Board discussed and made

recommendations for requirements for video gaming in the Village. Those recommendations
have written into the attached ordinance. All requirements are enacted “going forward”,
meaning that all existing gaming license holders are grandfathered in and not required to
retroactively comply.

The new requirements are as follows:

1. Noise from any gaming terminal must not emanate beyond the area occupied by the
player;

2. Convenience stores must have a fueling station attached and a minimum of 3,000
square feet of interior floor area in order to be eligible for a video gaming license;

3. The number of terminals allowed at any establishment will be calculated based on the
overall square footage of the establishment, allowing for 1 gaming terminal for every
750 square feet of public space.

Attachments:
Ordinance



ORDINANCE NUMBER 22 - __

AN ORDINANCE OF THE VILLAGE OF EAST DUNDEE, COOK
AND KANE COUNTIES, ILLINOIS, AMENDING THE VILLAGE OF EAST DUNDEE
VILLAGE CODE REGARDING VIDEO GAMING TERMINAL REQUIREMENTS

WHEREAS, the Village of East Dundee (“Village”) is a home rule unit of local
government pursuant to Section 6 of Article VII of the Constitution of the State of lllinois,
and has the authority to exercise any power and perform any function pertaining to its

government and affairs; and

WHEREAS, amending the Village of East Dundee Village Code (“Village Code”)
to change the requirements for operation of video gaming terminals best serves the

public’s health, safety and welfare;

NOW THEREFORE BE IT ORDAINED BY THE VILLAGE PRESIDENT AND
BOARD OF TRUSTEES OF THE VILLAGE OF EAST DUNDEE, COOK AND KANE

COUNTIES, ILLINOIS, AS FOLLOWS:

SECTION 1: Incorporation. That the recitals above shall be and are hereby

incorporated in this Section 1 as if restated herein.

SECTION 2: Amendments. That the Village Code is hereby amended as follows,

with additions underlined and deletions struck through:

Amendment One:
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Section 116.05(J)(2) of the Village Code shall read as follows:

Only premises licensed to sell alcoholic liquor for consumption on the
premises as defined by ILCS Ch. 230, Act 40, § 1 as a “licensed
establishment”, a “licensed fraternal establishment”, or a “licensed
veterans establishment”, “licensed truck stop establishment” that has
a liquor license to sell package goods, or a “licensed large truck stop
establishment” that has a liquor license to sell package goods, are
authorized to obtain a supplemental video gaming permit to operate
video gaming terminals and only when licensed by the lllinois
Gaming Board pursuant to the provisions of the lllinois Gaming Act
(ILCS Ch. 230, Act 40, §§ 1 et seq.) and in accordance with the
regulations contained in Section 137.05 of this Code, except that no
convenience store may receive a supplemental video gaming permit
from the Village, unless (a) the convenience store is part of gas
station, and (b) the convenience store has more than three thousand
(3,000) square feet of interior floor area.




Amendment Two:
Section 137.05 of the Village Code, entitled “Video Gaming,” shall read as follows:

Video gaming in accordance with the Video Gaming Act (ILCS
Chapter 230, Act 40, §§ 1 et seq.) shall be permitted in the village in
compliance with the following:

(A)  Any establishment within the Village which holds a
liquor license and has obtained a license to operate a video gaming
terminal from the lllinois Gaming Board at such premises shall be
required to apply for and obtain a supplemental video gaming permit
for the establishment from the Village pursuant to § 116.05(J) of
Code of the Village of East Dundee.

(B) No establishment shall operate a video gaming
terminal without having obtained a license and video gaming terminal
sticker for each video gaming terminal from the Village pursuant to
the license application procedures of this Code.

(C) The fee for a supplemental liquor video gaming
establishment license shall be $1,000 per license year and the fee
for each video gaming terminal in an establishment in the Village
shall be $250 per machine per license year. The $250 per machine
per license year fee shall be paid 50% by the terminal operator and
paid 50% by the licensed establishment, per ILCS Chapter 230, Act
40, § 65. The license year shall be from January 1 through December
31 of the following year. The license fees shall not be prorated or
refunded. Notwithstanding any term in this Section to the contrary,
all licenses in effect as of May 16, 2022 shall expire on June 30, 2022
and such licenses may thereafter be renewed, if the requirements of
this Section are met, with terms as set forth in this Section, which will
result in a partial-year term of July 1, 2022 through December 31,
2022, and then with full-year terms thereafter of January 1 through
December 31 each year.

(D) Video gaming terminals may not be operated on any
premises that is located within 100 feet of a school or a place or
worship.

(E) The number of video gaming terminals at an
establishment shall be limited as follows, which square footage shall
apply to establishments which are first approved by the Village for a
supplemental video gaming permit on and after July 18, 2022:
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(1) There shall not be more than the fewer of (a) six
video gaming terminals on the premises of any licensed
establishment, licensed truck stop establishment, licensed
veterans establishment or licensed fraternal establishment, as
defined in the Video Gaming Act (ILCS Chapter 230, Act 40),
and (b) one video gaming terminal per seven hundred fifty
(750) square feet of interior floor area on the premises.

(2)  There shall not be more than the fewer of (a) ten
video gaming terminals on the premises of any large truck
stop establishment, as defined in the Video Gaming Act (ILCS
Chapter 230, Act 40), and (b) one video gaming terminal per
seven hundred fifty (750) square feet of interior floor area on

the premises.

(F)  Video gaming terminals must be located in an area that
is restricted to persons over 21 years of age. The entrance to such
area must be within the view of at least one employee.

(G) No license may cause or permit any person under the
age of 21 years to use or play a video gaming terminal.

(H) Each establishment that desires to operate a video
gaming terminal must possess a valid liquor license issued by the
lllinois Liquor Control Commission and the village.

() Those establishments that are licensed
establishments, licensed fraternal establishments, licensed veterans
establishments and licensed large truck stop establishments, all as
defined in the Video Gaming Act (ILCS Chapter 230, Act 40), may
operate video gaming terminals only during the hours of operation
for the consumption of alcoholic beverages at the establishment.

(J) Noise from video gaming terminals shall not extend
beyond the portion of the establishment within which video gaming
terminals are located.

(Kd) Every licensed establishment shall comply with all
provisions of the Video Gaming Act and all rules, regulations and
restrictions imposed by the lllinois Gaming Board.

SECTION 3: Continuation. That all provisions of the Village Code not amended
herein shall remain in full force and effect.

SECTION 4: Severability. That if any Section, paragraph or provision of this
Ordinance shall be held to be invalid or unenforceable for any reason, the invalidity or
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unenforceability of such Section, paragraph or provision shall not affect any of the
remaining provisions of this Ordinance.

SECTION 5: Repeal. That all ordinances, resolutions, motions or parts thereof in
conflict with this Ordinance shall be and the same are hereby repealed.

SECTION 6: Effect. That this Ordinance shall be in full force and effect upon its
adoption, approval and publication in pamphlet form as provided by law.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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ADOPTED this 18th day of July, 2022 pursuant to a roll call vote as follows:

AYES:
NAYES:
ABSENT:
APPROVED by me this 18th day of July, 2022.
Jeffrey Lynam, Village President
ATTEST:

Katherine Diehl, Village Clerk

Published in pamphlet form this 18th day of July, 2022, under the authority of the Village
President and Board of Trustees.

Recorded in the Village records on July __, 2022.
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Memorandum

To: Village President and Board of Trustees

From: Erika Storlie, Village Administrator
Katherine Diehl, Village Clerk

Subject: Creation of New B-5 Liquor License — Package & Pour

Date: July 18, 2022

Action Requested:
Staff recommends Village Board approval of an ordinance amending Chapter 116 of the Village

Code to add a new Class B-5 Liquor License to allow for the sale of both package beer, wine and
spirits for off-premises consumption and beer and wine for on-premises consumption.

Staff also recommends the Village Board approve an ordinance Increasing the Number of Class
B-5 Liquor Licenses and the Number of Video Gaming Permits for Dundee Marathon Gas Station
(305 E Main St, East Dundee, IL 60118).

Summary:
The Village has been approached by Jay Pastakia, owner of Dundee Marathon regarding his desire

to have video gaming at his establishment in order to be able to compete with the other fuel
stations in the Village. He is working with representatives from Accel Entertainment who advised
that Harwood Heights and Oswego both recently created a similar “package and pour” liquor
license which allows customers to purchase packaged alcohol to-go, or purchase beer/wine for
on-site consumption in a designated gaming area. This liquor license, if created, would allow Mr.
Pastakia to apply to have video gaming in his establishment as the parameters of on-site
consumption, as required by the state of lllinois, would be met.

The ordinance includes the following hours for liquor sales:
On-site consumption: 8am — 12am (this would also be the video gaming hours)
To-go: No change proposed. Liquor code defines for all to-go license holders as:
Sundays: 8am- 1lam; Fri & Sat: 6am — 2am; all other days: 6am-1am

Patrons are not required to purchase liquor for on-site consumption in order to patronize the
video gaming area. Additionally, if the video gaming guidelines that are earlier on the agenda
this evening are approved, based on square footage requirements the Dundee Marathon would
be eligible for XX video gaming terminals.



Each item is a separate action of the Board for approval or denial. Mr. Pastakia will be in
attendance to answer any questions you may have.

Attachments:

e Ordinance Creating Class B-5 Liquor License

e Ordinance Amending the Number of Class B-5 Liquor Licenses and the Number of Video
Gaming Permits

e Proposed Gaming Area Layout



ORDINANCE NUMBER 22 - __

AN ORDINANCE OF THE VILLAGE OF EAST DUNDEE, COOK
AND KANE COUNTIES, ILLINOIS, AMENDING CHAPTER 116 OF
THE VILLAGE OF EAST DUNDEE VILLAGE CODE TO ADD A
NEW CLASS B-5 LIQUOR LICENSE TO ALLOW FOR THE SALE
OF BOTH PACKAGE BEER, WINE AND SPIRITS FOR OFF-PREMISES
CONSUMPTION AND BEER AND WINE FOR ON-PREMISES CONSUMPTION

WHEREAS, the Village of East Dundee (“Village”) is a home rule unit of local
government pursuant to Section 6 of Article VII of the Constitution of the State of lllinois,
and has the authority to exercise any power and perform any function pertaining to its
government and affairs; and

WHEREAS, the lllinois Liquor Control Act, 235 ILCS 5/1-1, et seq., authorizes the
Village to determine the number, kind and classification of licenses for the retail sale of
alcohol liquor, and to establish rules and regulations for the sale thereof; and

WHEREAS, the President and Board of Trustees of the Village have deemed it to
be in the best interest of the Village that a new classification of liquor license, to be known
as “Class B-5,” be added to the Village of East Dundee Village Code (“Village Code”) to
allow the limited retail sale of package beer, wine and spirits for off-premises
consumption, and beer and wine for on-premises consumption; and

WHEREAS, the President and Board of Trustees have deemed it to be in the best
interest of the Village to make other housekeeping amendments to the section of the
Village Code regulating restaurant liquor licenses;

NOW THEREFORE BE IT ORDAINED BY THE VILLAGE PRESIDENT AND
BOARD OF TRUSTEES OF THE VILLAGE OF EAST DUNDEE, COOK AND KANE
COUNTIES, ILLINOIS, AS FOLLOWS:

SECTION 1: Incorporation. That the recitals above shall be and are hereby
incorporated in this Section 1 as if restated herein.

SECTION 2: Amendments. That the Village Code is hereby amended as follows,
with additions underlined and deletions struck through:

Amendment One:

Section 116.05(A)(7-1) of the Village Code, entitled “Class B-5,” is hereby created
and shall read as follows:

“(a) Package store license which shall allow licensee to sell
and offer to sell, at retail in the premises specified in the license, (1)
beer, wine and spirits in the original package not for consumption on
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the premises where sold, and (2) beer and wine poured from an
original package by the licensee for consumption on the premises
where sold.

(b) This license shall be issued to retail food stores,
department stores and retail food stores also selling gasoline only if
the following conditions are met at all times when the license is in
force:

” o«

1. Only “beer,” “wine” and “spirits” as defined in the
Illinois Liguor Control Act (235 ILCS 5/1-1, et seq.), may be
sold.

2. The minimum enclosed floor area open to the public
for retail sales for store products shall be 1,800 square feet,
of which no more than 20% may be devoted to the sale and
consumption of beer and wine.

3. The minimum inventory level shall be $35,000 retail
value, excluding beer, wine, spiritis, fuel and automotive

products.

4. The maximum percentage of beer and wine to total
store sales, exclusive of gasoline sales, shall be 3-5% on a
retail basis during any consecutive 12-month period.

5. No displays of beer, wine or spirits shall be located
within five feet of the store's entrance.

6. Cold beer, cold wine or cold spirits shall only be
sold from, or displayed in, electrical refrigeration coolers.

7. Employees engaged in the sale of beer, wine or
spirits must be at least 21 years of age.

8. The premises shall include an indoor area
dedicated exclusively to alcohol consumption and video
gaming, if any.

9. Alcohol consumption on the premises shall be
strictly limited to a designated area approved by the Liquor
Commissioner and may only occur during the hours of 8 AM
to 12 AM daily. Any video gaming license shall be limited to
the hours in which on-premises consumption of beer and wine
is authorized as provided herein.




10. The licensee may not serve more than one serving
of an alcoholic beverage per customer, per hour for on-
premises consumption, and in no event shall a licensee serve
more than two servings of an alcoholic beverage to an
individual for on-premises consumption in a single calendar
day. For purposes of this Subsection, one serving of an
alcoholic beverage means twelve (12) ounces of beer or five
(5) ounces of wine.

11.  The licensee may only sell and serve beer and
wine for on-premises consumption to a person who is actively
playing at a video game terminal. For purposes of this
Subsection, actively playing means that a person is presently
engaged in real-time inputs and interaction with a video
gaming terminal and shall be distinqguished from passively
watching a video gaming terminal or another person actively

playing.

(c) In addition, retail food stores selling gasoline shall meet
the condition that no mechanical or repair work of any kind may be
performed on automobiles on the licensed premises.”

Amendment Two:

Section 116.04(A)(3) of the Village Code is hereby amended to read as follows:
“‘All personnel who prepare mixed alcoholic beverages or serve
alcoholic beverages for consumption on premises, in premises
licensed under license classes A, A-1, A-2, B-5, C, D, E and E-1 shall
be required to complete BASSET or TIPS training.”

Amendment Three:

Section 116.04(B)(1)(a) of the Village Code is hereby amended to read as follows:
‘It shall be unlawful for any holder of a license, under the
Classifications A, A-1, A-2, B-5, C and D set forth in § 116.05,
required for retail sales of alcoholic liquors to employ any person to
sell or serve alcoholic liquors who has not registered with the Police
Department, except that the registration shall be waived for
employees of holders of Class C licenses.”

Amendment Four:

Section 116.08(L) of the Village Code is hereby amended to read as follows:
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“To sell or offer for sale, at retail, or to give away, in or upon any
licensed premises, any alcoholic beverages during the hours in
which sale of alcoholic beverages is prohibited. It shall be unlawful
to keep open for business or to admit the public to or permit the public
to remain within or to permit the consumption of alcoholic liquor in or
upon the premises at any time during which the sale of the liquor is
prohibited; not to include license classes A-2 (Beer/Wine On-
Premises Consumption), B-1 (Package Liquors/Supermarket/Drug
Stores), B-4 (Retail Food/Gas), B-5 (Retail Food/Gas/On-Premises
Consumption) and C-1 (Public Golf Course), provided that such
licensees may remain open for business during such hours, but that
no alcoholic liquor may be sold to or consumed by the public during
those hours; provided further that for license Classes A, A-1, B, B-2,
C, D, E, E-1, E-2, F, and G, only the licensee and any of its
employees shall be allowed to remain on or about the licensed
premises in order to clean-up or maintain said premises after the
closing hour, as noted in § 116.08(B).”

Amendment Five:
Section 37.01(U)(2)(e) of the Village Code is hereby amended to read as follows:

Class A (tavern): $2,000

Class A-1 (tavern/beer garden): $3,000

Class A-2 (beer/wine on-premises/beer garden): $2,500

Class B (package liquor): $2,000

Class B-1 (supermarket and drug store): $2,000

Class B-2 (incidental sales - beer and wine): $1,200

Class B-3 (mail order sales): $300

Class B-4 (incidental sales - beer, wine and hard liquor): $1,500

Class B-5 (incidental sales — package and on-premises consumption):

$2,000

10. Class C (incorporated not-for-profit): $750

11. Class C-1 (public golf course restaurant): $2,500

12. Class D (outdoor amusement parks): $1,250 plus $375 per additional
point of distribution

13. Class E (restaurants): $2,500

14. Class E-1 (restaurants with service bar only): $1,500

15. Class E-2 (restaurants with beer and wine only): $1,000

16. Class E-3 (restaurant with beer and wine only and packaged sales):
$2,500

17. Class F (special events license): $100 per day

18. Class G (banquet license): $2,500 plus $750 per additional point of
distribution

19. Class H (entertainment venue license): $3,000

OCONDO R WN =
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20. Class | (specialty food and beverage establishment): $1,000

21. Class J (village caterer): $500

22. Class J-1 (caterer with business location outside of village): $300
23. Class K (caboose concession stand): $500, application fee waived
24. Class L (brew pub): $2,500

SECTION 3: Continuation. That all provisions of the Village Code not amended
herein shall remain in full force and effect.

SECTION 4: Severability. That if any Section, paragraph or provision of this
Ordinance shall be held to be invalid or unenforceable for any reason, the invalidity or
unenforceability of such Section, paragraph or provision shall not affect any of the
remaining provisions of this Ordinance.

SECTION 5: Repeal. That all ordinances, resolutions, motions or parts thereof in
conflict with this Ordinance shall be and the same are hereby repealed.

SECTION 6: Effect. That this Ordinance shall be in full force and effect upon its

adoption, approval and publication in pamphlet form as provided by law.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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ADOPTED this 18th day of July, 2022 pursuant to a roll call vote as follows:

AYES:
NAYES:
ABSENT:
APPROVED by me this 18th day of July, 2022.
Jeffrey Lynam, Village President
ATTEST:

Katherine Diehl, Village Clerk

Published in pamphlet form this 18th day of July, 2022, under the authority of the Village
President and Board of Trustees.

Recorded in the Village records on July __ , 2022.
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ORDINANCE NUMBER 22 - __

AN ORDINANCE OF THE VILLAGE OF EAST DUNDEE, COOK
AND KANE COUNTIES, ILLINOIS, INCREASING THE NUMBER OF
CLASS B-5 LIQUOR LICENSES AND AMENDING THE NUMBER OF VIDEO
GAMING PERMITS
(Dundee Marathon)

WHEREAS, the Village of East Dundee (“Village”) is a home rule unit of local
government pursuant to Section 6 of Article VII of the Constitution of the State of lllinois,
and has the authority to exercise any power and perform any function pertaining to its
government and affairs; and

WHEREAS, the lllinois Liquor Control Act, 235 ILCS 5/1-1, et seq., authorizes the
Village to determine the number, kind and classification of licenses for the retail sale of
alcohol liquor, and to establish rules and regulations for the sale thereof; and

WHEREAS, the Village has received a request for a Class B-5 liquor license from
Lalita Gandhi, Inc. dba Dundee Marathon located at 305 E. Main Street, East Dundee,
lllinois (“Licensee”); and

WHEREAS, the President and Board of Trustees have deemed it to be in the best
interest of the Village to create a new Class B-5 liquor license;

NOW THEREFORE BE IT ORDAINED BY THE VILLAGE PRESIDENT AND
BOARD OF TRUSTEES OF THE VILLAGE OF EAST DUNDEE, COOK AND KANE
COUNTIES, ILLINOIS, AS FOLLOWS:

SECTION 1: Incorporation. That the recitals above shall be and are hereby
incorporated in this Section 1 as if restated herein.

SECTION 2: Amendment. That the Village Code is hereby amended as follows,
with additions underlined and deletions struck through:

Section 116.05(B) of the Village Code, entitled “Number of licenses to be
permitted,” is hereby amended by adding the following row therein:

Classification Number Permitted
B-5 1

SECTION 3: Amendment. That the Village Code is hereby amended as follows,
with additions underlined and deletions struck through:

Section 116.05(J)(3) of the Village Code, entitled “Supplemental Video Gaming
Permits,” is hereby amended by adding the following row therein:
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“(3) There shall be no more than rineteenr{49) twenty (20) supplemental video
gaming permits issued by the Local Liquor Control Commissioner as part of the
liquor license process.”

SECTION 4: Continuation. That all provisions of the Village Code not amended
herein shall remain in full force and effect.

SECTION 5: Severability. That if any Section, paragraph or provision of this
Ordinance shall be held to be invalid or unenforceable for any reason, the invalidity or
unenforceability of such Section, paragraph or provision shall not affect any of the
remaining provisions of this Ordinance.

SECTION 6: Repeal. That all ordinances, resolutions, motions or parts thereof in
conflict with this Ordinance shall be and the same are hereby repealed.

SECTION 7: Effect. That this Ordinance shall be in full force and effect upon its
adoption, approval and publication in pamphlet form as provided by law.

ADOPTED this 18th day of July, 2022 pursuant to a roll call vote as follows:

AYES:
NAYES:
ABSENT:
APPROVED by me this 18th day of July, 2022.
Jeffrey Lynam, Village President
ATTEST:

Katherine Diehl, Village Clerk

Published in pamphlet form this 18th day of July, 2022, under the authority of the Village
President and Board of Trustees.

Recorded in the Village records on July __ , 2022.
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Memorandum

To: Village President and Board of Trustees
From: Erika Storlie, Village Administrator
Subject: Summit Square RFP Responses

Date: July 18, 2022

Action Requested:
Staff requests the Village Board select a respondent or multiple respondents from the responses

to the Summitt Square RFP. Once direction is provided, staff will negotiate with the respondents
and set a date for the sale of the property. An additional ordinance will subsequently be placed
on an agenda to be approved by the Village Board authorizing the sale of the property.

Summary:
The Village currently owns 3 condominium units in the Summit Square office building located at

611 Main St:
e Unit 113 —a former gymnasium, a large space open to the second floor
e Unit 121 - 8 classrooms on the first floor
e Unit 221 - 8 classrooms on the second floor

The Village Board, having made the determination that there was no viable Village use for these
units, directed staff to start the process of selling the property. On April 8, 2022 a Request for
Proposals (RFP) was posted to the Village website advertising for interested parties to submit
offers to purchase the Village-owned condominium units. The RFP closed on May 25, 2022 and
6 offers were submitted.

Proposer Price Spaces Proposed to Purchase
Offered

Surges & Associates $50,000 All Spaces owned by Village

Use: Office Space

Andresen & Associates $10,000 Unit 121 Subunit C,D, E & F

Use: Office Space

Lande Sanusi $85,000 Unit 113 and 121 Subunit A, B, C, D

Use: Event Space

Fox River Players $15,000 Unit 113 and 121 Subunit A, B

Use: Community Theatre




Dundee Township Foundation $110,000 All Spaces owned by Village
Use: Food Pantry/Clothing Closet +
Sale/Lease of Office Space

Dundee Township $15,000 Unit 221 Subunit A, B, C& D
Use: Office Space

Staff scored the proposals according to the criteria published in the RFP and the scores were
as follows:

Proposer Score
Surges & Associates 28
Andresen & Associates 21
Lande Sanusi 22
Fox River Players 18
Dundee Township Foundation* 23
Dundee Township 21

*Staff noted that while the Dundee Township Foundation did offer the highest
price, it did not provide proof of financial capability to undertake renovations or
pay monthly assessments, and the financial capability that was provided to
purchase the property was unverifiable in the submission. For this reason, staff
recommends rejecting the response as incomplete.

Extra points were awarded to those entities who offered to purchase the Village’s entire stake as
the goal of the RFP was complete disposition of the property. Extra points were only awarded to
Surges & Associates and Dundee Township Foundation as the other submissions could not be
combined in any way to achieve the goal of a complete sale of all Village-owned units. If a
compilation of responses is selected the Village will still have units it owns and will continue to
be responsible for maintaining.

Attachments:
RFP — 611 Main St

RFP Responses



REQUEST FOR PROPOSALS (RFP)

For the Purchase of Real Estate (Condominium Units) located at
Summit Square 611 E. Main St., East Dundee, IL 60118

Issued by: the Village of East Dundee
Issuance Date: April 8, 2022
Deadline for Responses: May 25, 2022

Village of East Dundee: Summit Square Request for Proposals 1



RFP Summary

The Village of East Dundee is seeking interested parties to purchase real property at the Summit
Square commercial building located at 611 E. Main St., East Dundee IL 60118. The property is
part of a condominium association with multiple owners.

The Village owns and is proposing to sell three of its units in the facility:
Unit 113: a gymnasium/open space that spans both the first floor and the second floor
Unit 121: Contains 8 “classrooms” or individual office spaces on the 1% floor

Unit 221: Contains 8 “classrooms” or individual office spaces on the 2" floor
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Site Visits

The Village will conduct tours of the buildings on the following dates: April 20, May 4 and May
12. Tours can be scheduled by calling 847-426-2822 x6120. All parties who attend a tour must

retain a professional manner and are not allowed to question or discuss proposals with other
visitors.
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RFP Scope

The Village of East Dundee is accepting proposals from qualified organizations, entities, or individual
persons to purchase the Village’s condominium units in Summit Square. Proposals must be received no
later than May 25, 2022 by 12:00 p.m. at the Village Hall, 120 Barrington Avenue, East Dundee, lllinois
60118. Proposals received after the above date and time, or in any other location other than the Village
Hall will not be considered. This RFP and any addition proposal information can be found at
www.eastdundee.net.

Community Background:

The Village of East Dundee is a home-rule community incorporated in 1871 and operates under the
President — Trustee form of government. East Dundee is a mature community that is home to
approximately 3,100 residents and lies on the Eastern banks of the Fox River in Kane County, just north
of Elgin and 40 miles northwest of Chicago.

Summit Square
Summit Square is a commercial building with frontage along Highway 72 in East Dundee. Ample free

parking is available for owners and patrons. The facility currently houses government offices, a service
organization, standard office space and an event space. Common areas including a front lobby and
multiple restrooms are available to all tenants/owners.

Purpose:
The purpose of this RFP is to sell real property owned by the Village and to transfer ownership thereof

to entities or individuals who will turn the property into productive use.

The objective of this RFP process is to identify the organizations, entities or persons which best meet the
Village's goal of selling all owned units in the facility.

Price:

The Village intends to award a real estate purchase contract by ordinance to organizations, entities or
persons who will meet the Village’s qualification criteria. The proposer must provide a detailed purchase
price and provide supporting documentation sufficient to show available funds or the ability to
successfully borrow funds sufficient to cover the cost of purchase in addition to any renovation or repair
that may be needed and monthly association dues. Purchaser may purchase units and lease them to
other entities subject to conditions of the condominium bylaws.

Proposed Use:
Proposers must describe in detail the intended use for the units of purchase including:

1. Hours of operation

2. Whether any licensing requirements will need to be met and if those have already been
obtained

3. Projected use of available parking

4. Acknowledgement that proposed use is in conformance with the bylaws of the condominium
association

Village of East Dundee: Summit Square Request for Proposals 3
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Submittal Requirements

Proposals must include the following components:

1. Cover letter — summarizing the proposer’s interest, commitment, proposed use, and financial
capability. Letter should also identify all individuals that would have ownership interest in the
property. Information on individuals should include phone number and email address in the
event follow-up questions on the proposal need to be asked by Village representatives.

2. List of Unit(s) to be purchased — List by unit number (and sub-unit number if applicable) the
units proposer desires to purchase. If only sub-units are to be purchased; proposer must
acknowledge that they would be financially responsible for updating the condominium
declarations to appropriately and lawfully divide primary units into sub units for the purposes of
calculating monthly assessments.

3. Price — List purchase price per unit or in aggregate. Proposer must also detail if proposer would
purchase less than the desired number of units if compiling of proposals is necessary to achieve
the Village’s goal of complete sale of all owned units.

4. Proof of Financial Capability to Execute — Including bank statements, proof of funds, loan
approval or any other documentation sufficient to prove proposer has financial capability to 1.)
Purchase, 2.)Maintain/Renovate and 3.) Pay monthly assessments.

Selection Process:

The successful proposer(s) will be recommended to the Village Board of Trustees by the Selection
Committee. The Selection Committee will look at the information provided under this RFP to make the
recommendation. The Village Board is the approval authority and any contract award resulting from
this RFP is subject to approval by the Village Board at a public board meeting.

Schedule for RFP Process:

May 25™ — RFP submission date by 12 p.m.

May 26" through June 2" — Review RFP submissions

June 3 through June 8 — Conduct interviews with proposers (if necessary)

July 5 or July 18 — Village Board approval of selected proposer(s) by ordinance

The Village will make every effort to conclude the process by this date; however, the Village reserves the
right to modify the proposal process and dates as necessary and to waive any requirements in this RFP.

Submission Deadline and Contact Information:

One (1) hard copy and one digital (Adobe® Portable Document Format preferred) copy of the response
materials shall be submitted on or before 12:00 p.m. on May 25, 2022. Hard copies can be mailed or
dropped of at Village hall. Electronic copies can be emailed or placed on a USB drive accompanied by
the hard copy.

Village of East Dundee - Summit Square RFP
Attn: Erika Storlie, Village Administrator
120 Barrington Avenue

East Dundee, IL 60118
estorlie@eastdundee.net
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RFP Evaluation Criteria & Scorecard

Evaluation Criteria 5 4 3 2 1

Financial Capability to Execute Proposal

Price Offered for Property

Organization and Completeness of Proposal

Compatibility of Proposed Use with Existing Uses

Number of Units Purchased

Subtotal:

Extra Points - Compilation Potential

TOTAL:

Financial Capability to Execute Proposal

To what degree does the proposer have the financial means to follow through on the purchase of the
property and once purchased, the capability to invest in needed maintenance/upgrades as well as pay
monthly association dues.

Price Offered for Property
How does the proposed price compare to the price offered on other proposals.

Organization and Completeness of Proposal
To what degree does the proposal adhere to the requirements of the RFP; To what degree does the
proposal meet stated contractual terms and conditions?

Compatibility of Proposed Use with Existing Uses
To what degree is the proposal compatible with the existing uses of the facility. Current owners are
Township Government Offices, Standard Office Space and Special Events Space.

Number of Units Purchased
How many Units or total square footage are to be purchased.

Compilation Potential

If Proposer is not proposing to purchase all units, extra points will be awarded to those proposers whose
proposed purchase can be assembled with other proposers to achieve the Village’s goal of complete sale
of all units.

Scoring:
5 points: Fully Meets

4 points: Meets, with minor gaps (no compromise required)

3 points: Meets, with moderate gaps (some compromise required)
2 points: Partially meets (significant gaps, compromise required)

1 point: Does not meet

Village of East Dundee: Summit Square Request for Proposals 5



General Information

Definition: A Request for Proposal (RFP) is a method of procurement permitting discussions with
responsible proposers and revisions to proposals prior to award of a contract. Proposals will be opened
and evaluated in private. Award will be based on the criteria set forth herein.

Receipt and Handling of Proposals: Proposals shall be opened in private by the Selection Committee to
avoid disclosure of contents to competing proposers.

Addenda: Addenda are written instruments issued by the Village of East Dundee prior to the date for
receipt of proposals which modify or interpret the RFP by additions, deletions, clarifications, or
corrections.

Prior to the receipt of proposals, addenda will be emailed, mailed or faxed to all who are known to have
received a complete Request for Proposals. After receipt of proposals, addenda shall be distributed only
to the individuals who submitted proposals; and those proposers shall be permitted to submit new
proposals or to amend those submitted. Each proposer shall ascertain prior to submitting a proposal
that all addenda issued have been received and, by submission of a proposal, such act shall be taken to
mean that such proposers has received all addenda, and that the proposer is familiar with the terms
thereof and understands fully the contents of the addenda.

Discussion of Proposals: The Selection Committee may conduct discussions with any proposer who
submits an acceptable proposal. Proposers shall be afforded fair and equal treatment with respect to
any opportunity for discussion and revision of proposals. During the course of such discussions, the
Selection Committee shall not disclose any information derived from one proposal to another proposer.

Negotiations: The Village of East Dundee reserves the right to negotiate specifications, terms, and
conditions which may be necessary or appropriate to accomplish the purpose of the RFP. The Village
may require the entire proposal be made an integral part of the resulting contract. This implies that all
responses, supplemental information, and other submissions provided by the proposer during
discussions or negotiations will be held by the Village of East Dundee as contractually binding on the
successful proposer.

Confidentiality: The Village shall examine the proposals to determine the validity of any written
requests for nondisclosure of trade secrets and other proprietary data identified. After award of the
contract, all responses, documents, and materials submitted by the proposer pertaining to this RFP will
be public information and will be made available for inspection, unless otherwise determined by the
Village. All data, documentation, and innovations developed as a result of these contractual services
shall become the property of the Village of East Dundee. Based upon the public nature of these RFPs, a
proposer must inform the Village in writing of the exact materials in the offer which cannot be made a
part of the public record in accordance with the lllinois Freedom of Information Act.

The Village of East Dundee in accordance with the laws of the State of lllinois, hereby notifies all
organizations and proposers that it will ensure that the contract(s) entered into pursuant to this notice
will be awarded to the successful organization, entity or person without discrimination on the grounds
of race, color, religion, sex, age, sexual orientation, marital status, disability, familial status or national
origin. The Village of East Dundee reserves the right to reject any or all submittals when the public
interest will be served thereby or to accept the submittal(s) deemed most advantageous to the Village.

Village of East Dundee: Summit Square Request for Proposals 6



Attachments

Summit Square Condo Declarations and Bylaws

Exhibit A — Plat of Survey

First Amendment to Condo Declarations and Bylaws

Current Assessments

Most Recent Association Minutes & Annual Budget (January 2022)
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SUMMIT SQUARE CONDCMINIUMS
CONDOMINIUM DECLARATION

FIDRLETY NATIONAL TITIR A5 00étos

Declaration made this '_7_ day of September 2013, pursuant to the Illinois Condominium
Property Act by Otto Engineering, Inc., an Illinois Corporation, the legal title holder of the
property having its principal office at 2 E. Main Street, Carpentersville, County of Kane,
State of Illinois, and herein referred to collectively as “Developer ” or “Declarant”

1. SUBMISSION OF PROPERTY.

Otto Engineering,Inc., an Illinois Corporation, the legal title holder of the lands, the building, and
all other improvements constructed, or to be constructed thereon, together with all easements,
rights, and appurtenances belonging thereto, and all other property, personal or mixed, intended
for use in connection therewith, as described below and herein collectively referred to as the
“Propetrty,” declares certain divisions, covenants, restrictions, limitations, conditions, and uses
respecting the Property, intends to submit the Property to the provisions of the Illinois
Condominium Property Act, 765 ILCS 605, et seq. (hereinafter referred to as the “Condominium

Act,” or “Act”) and further intends to thereby create covenants running with the land and binding
Developer and its successors and assigns forever.

2. NAME OF CONDOMINIUM.

The name by which the property shall hereafter be known is SUMMIT SQUARE
CONDOMINIUMS.

3. LOCATION.
The condominium is located in the Village of East Dundee, County of Kane, State of Illinois.

4. DESCRIPTION OF LAND.

The land on which the building and improvements constituting the property are to be located is
legally described as follows:

SANDY WEGMON
RECORDER - KANE COUNTY, IL



LOTS 5,6, 7. 8 AND 11, AND THAT PART OF VACATED ROBERT AVENUE LYING
BETWEEN THE SOUTHEASTERLY EXTENSION OF THE NORTHEASTERLY AND
SOUTHWESTERLY LINES OF SAID LOTS 5 THROUGH 8, IN BLOCK 1 OF FOX RIVER
BLUFFS UNIT 1, A SUBDIVISION OF PART OF SECTION 23 AND 26, NORTH OF
HIGGINS ROAD, IN TOWNSHIP 42 NORTH, RANGE 8, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN THE VILLAGE OF EAST DUNDEE, KANE COUNTY,
ILLINOIS.

Property Tax Identification Nos:

03-26-226-004 03-26-227-002
03-26-226-005 03-26-226-007

Common Address: 611 East Main East Dundee, IL 60118

The Plat of SUMMIT SQUARE CONDOMINIUMS depicting the land described above and
all Units as described hereinafter located thereon is set forth in Exhibit “A”, attached hereto and
incorporated herein by reference, and said land is hereby submitted to the provisions of the
Condominium Act.

S. DESCRIPTION OF BUILDING.

The building constructed on the land, designated on the Site Plan (Condominium Survey)
attached hereto as Exhibit “A-1" and incorporated herein consists of a noncombustible type 2C-
unprotected construction, consists of six (6) Units designated Units 111, 113, 121, 201, 221 and
301 comprising a total building area of 17,263 square feet. All Units are commercial Units
certifiable for occupancy by Industrial or Commercial uses, and related business uses as allowed
by the ordinances and regulations of the Village of East Dundee, County of Kane and State of
Illinois. Regular parking spaces and handicap parking spaces will be provided, said parking
area to constitute Common Elements as herein set forth.

6. UNITS.

As depicted in the Site Plan attached as Exhibit “A-1”, and incorporated herein by reference, the
building will consist of six (6) Units labeled 111, 113, 121, 201, 221 and 301.

As shown on the Site Plan, each Unit will consist of the area enclosed by the interior surfaces of
its perimeter walls, floors, and ceilings, including the portions of the building so described and
the airspace so enclosed, but not including any common elements located therein. When
interpreting deeds, mortgages, deeds of trust, and other instruments of any representation of any
Unit contained in the plats referred to above, the existing physical boundaries of such Unit or any
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Unit reconstructed in substantial accordance with the original plans of such Unit shall be
conclusively presumed to be the boundaries regardless of any settling, rising, or lateral shifting
of the building.

(a) Unit 111: As shown on the Site Plan attached as Exhibit “A-1,” Unit 111 shall
consist of an irregular space having the approximate dimensions of : 48.55 x
52.57x35.23x3.20 x 7.66 x 9.30 x 7.50 x 57.64

for a total square footage of 2667 square feet.

(b) Unit 113: As shown on the Site Plan attached as Exhibit “A-1,” Unit 113 shall
consist of an irregular space having the approximate dimensions of: 51.63 x 62.45
x6.89x 1.75 x 44.58 x 64.20  for a total square footage of 3297 square feet.

(c) Unit 121: As shown on the Site Plan attached as Exhibit “A-1,” Unit 121 shall
consist of an irregular space having the approximate dimensions of: 28 x 202.55
X 6 x 2.83 x 24.67x 205.39 for a total square footage of 5730 square feet.

(d) Unit201: As shown on the Site Plan attached as Exhibit “A-1,”” Unit 201 shall
consist of an irregular space having the approximate dimensions of: 35.48 x 9.48
x 16.18 x46.84 x 34.13 x 16.68 x 17.53 x 15.80 x 5.37 x 15.20 x 5.36 x 7.66

for a total square footage of 4853 square feet (2 floors)

()  Unit 221: As shown on the Site Plan attached as Exhibit “A-1,” Unit 221 shall
consist of an irregular space having the approximate dimensions of: 28.03 x 35.37
X 6.46x23.39x 1.36 x 44.78 x 7.79 x 109.64 x 6.33 x 8.01 x 21.67 x 205.39

for a total square footage of 5300 square feet.
® Unit 301: As shown on the Site Plan attached as Exhibit “A-1,” Unit 301 shall

consist of an irregular space having the approximate dimensions of: 48.58 x
62.25x50.40 x 64.22 x 1.86 x 1 for a total square footage of 3284 square feet.

7. GENERAL COMMON ELEMENTS. The general common elements shall consist
of the following:

a. The parcel of land described above (excepting out the Units hereby
created);
b. Parking facilities for approximately 80 vehicles, on areas noted as
“Black top” and shown on the Plat of Survey attached hereto as Exhibit
A,
c. All paved areas including driveways and rear access areas;
d. All concrete walkways as indicated on the Plat of Survey attached hereto

as Exhibit “A-1”,



e All parking lot islands, corresponding parking lot lighting fixtures and
adjacent landscaped areas;

f. Bathrooms; and

g. The following facilities located throughout the project:

(1) The foundations, columns, girders, beams, supports, exterior walls (not
including portions thereof on Unit sides of such walls), walls and partitions
separating Units from mechanical equipment spaces and other common areas (not
including portions on Unit sides of such walls), and all walls separating Units,
(not including the surfaces of such walls),

(2) Central and appurtenant installations for services such as power,
telephone, light, gas, hot and cold water, heating, refrigeration, air conditioning,
and incinerating;

(3) All areas of mechanicals, HVAC ducts, and related items within each
Unit;
(4) All sewer pipes located within areas deemed to be part of the common

elements; and

(5) All other elements of the property desirable or rationally of common
use, necessary to the existence, upkeep and safety of the condominium regime, or
designated common elements as defined by the Illinois Condominium Property
Act 765 ILCS 605/1 et seq., as that Act may be from time to time amended.

g. The area designated as the “Mechanical Room” located within the area of
Unit 201 as asccessed through Unit 121.

h. Hot water heaters as contained within Unit 301 which service the entire
building.

i. The roof access hatches as exist in Units 201 and 301.

8. LIMITED COMMON ELEMENTS Except as otherwise in this Declaration
provided, the Limited Common Elements shall consist of all portions of the Common Elements
set aside and allocated for the restricted use of particular Unit(s), or which, by the terms of this
Declaration or by its nature or location, are clearly intended to serve exclusively a certain Unit or
Units (but less than all of the Units) or the Unit Owner thereof. Without limiting the generality
of the foregoing, the Limited Common Elements shall include, without limitation the following:
(a) the interior surface of the perimeter walls, ceilings and floors which define the boundary
planes of a Unit; (b) perimeter doors and windows, including skylights, if any, which serve
exclusively a single Unit; (¢) any system or component part thereof (including, without limita-

4



tion, HVAC Units,. fittings. housings. ducts, pipes, pumps, fans, flues, shafts, electrical wiring
and conduils) which serves a Unit exclusively, to the extent that such system or component part
is located outside the boundarieg of a Unit; (d) exterior frame garage for the use and benefit of
Unit 201 so long as Unit 201 shall be owned by Dundee Township . As such time as Dundee
Township no longer owns Unit 201 the frame garage shall become a Commn Element to be used
at the directien of the Associaition.

9. UTILITIES. Each Owner shall at all times during the term hereof operate and
maintain or cause to be constructed, operated and maintained, in good order, condition and
repair, at its sole expense, any utility or other installations serving the Parcel of such Owner and
from time to time existing on the Parcel of another Owner pursuant to an easement described
herein.

Each Unit Owner shall be responsible 1o pay its share of water and sewer fees as shall be
allocated by the Association either on a percentage basis or per deduction meters (or similar) as
may be in place from time to time. The payment of water and sewer fees to the Village will be
paid by the Association. An Owner’s failure to pay its proportionate share of the water bill shall
be a default in payment of Assessment and subject to all remedies provided herein as well as by
Statute for failure to pay Assessments.

10. OWNERSHIP OF GENERAL COMMON ELEMENTS. Each owner of a Unit
will own in fee simple absolute a proportionate, undivided interest in the common elements
listed in Section 7 equal to the proportions as noted below:

Unit Percentage
Pk 10.6 %
113 13.1%
121 22.8 %
201 19.3 %
221 21.1%
301 13.1%
Total 100%

The ownership percentages noted herein, and as reflected in responsibilities under Section 9 of
this Declaration are based on the value of the respective Units, as provided for in the
Condominium Act.

11. PROPORTIONATE REPRESENTATION; PARTICIPATION IN COMMON
PROFITS AND EXPENSES; DEFINITIONS. Each Unit owner will share in the common
profits and expenses, as defined below, and in the total voting power of the Association of
owners, in accordance with such Unit owner’s interest in the common elements as set forth

above.



a. For purposes of this Declaration, “common profits” means the excess of all
receipts over all disbursements of the Association.

b. For purposes of this Declaration, “common expenses” means expenses for the
administration, maintenance, and repair of the property, and all sums that may be
designated common expenses by this Declaration or the Bylaws of the
Association, including payment of water and sewer fees as noted herein.

C. Pursuant to the respective common elements percentages set forth in Section 8
preceding, the common expenses shall be allocated as follows:

Unit __ Percentage
111 10.6 %
113 13.1%
121 22.8 %
201 19.3 %
221 21.1%
301 13.1%
Total 100%

12. COVENANTS AND AGREEMENTS.
Developer, its successors and assigns, by this Declaration, and all future owners of Units, by
acceptance of their respective deeds, covenant and agree as follows:

a. The common elements will remain undivided, and no right will exist to partition
or divide any of them, except when termination of the Condominium and its removal
from the provisions of the Condominium Property Act is authorized by unanimous
agreement of all of the owners of the Condominium, the Village of East Dundee, and
all creditors in whose behalf the encumbrances are recorded against the
Condominium. On such authorization, all Unit owners, mortgagees, and lienors shall
execute and file for record in the office where this Declaration is filed, an instrument
of revocation of this Declaration. On the filing of such instrument of revocation, the
owners shall become tenants in common of the property, and each shall own an
undivided interest therein equal to the percentage of his or her undivided interest in
the common elements before the filing of such instrument. On the filing of such
instrument of revocation, all liens shall be transferred to the undivided share in the
condominium property attributable to the Unit originally encumbered by the lien in its
same priority. Termination of the Condominium shall not bar subsequent
resubmission to the provisions of such Act in accordance with the terms thereof.



If any portion of the common elements encroaches on any Unit, or if any Unit
encroaches on any other Unit, or any portion of the common elements, as a result
of the construction of the building; or if any such encroachment shall occur as a
result of settling or shifting of the building, a valid easement for such
encroachment and for the maintenance of the same so long as the building stands,
shall exist. If the building, or any common element or any Unit therein, is
partially or totally destroyed as a result of fire or other casualty, or as a result of
condemnation or eminent domain proceedings, and then rebuilt, the minor
encroachments of parts of the common elements on any Unit, or of any Unit on
any other Unit or on any portion of the common elements, due to such rebuilding,
shall be permitted, and valid easements for such encroachments and the
maintenance thereof for so long as the building stands, shall exist.

Each Unit owner will have an easement in common with all other Unit owners for
the use and maintenance of all pipes, wires, ducts, cables, conduits, public utility
lines, hot water heaters (Unit 301), roof hatches (Units 201 and 301), mechianical
room in 201(accessed via Unit 121)and other common elements located in any of
the other Units and serving his or her Unit, and each Unit will be subject to such
easement in favor of owners of all other Units. Subject to reasonable regulation as
may be provided in the Bylaws, the Board of Managers will have a right of access
to each Unit to inspect it, and to maintain, repair, or replace all common elements
located within it.

Any Unit owner intending to utilize the easement granted hereby, prior to entering
the Unit of the other (servient) owner, shall:

* provide notice, reasonable under the circumstances, of its intent to have
such access including information concerning the duration, purpose and
work plan attendant to such access;

* provide adequate and reasonable protection for the property of the servient
owner as well as such owner’s guests, employees, agents and invitees
having lawful rights thereto, and prosecute such work in a manner which
does not interfere with the rights of such persons;

* prosecute such work or action with diligence and in a good and
workmanlike manner, in compliance with all applicable laws, codes,
regulations, permits and procedures and properly restore any areas,
structures, fixtures or other property affected thereby;

* repair any damage, injury or loss attributable to such use; and



* protect, defend, indemnify and hold harmless the (servient) Owner and
any other person whose rights and property may be affected thereby

Each owner of a Unit or Units will, automatically on becoming an owner of the
Unit or Units, become a member of the SUMMIT SQUARE OWNERS
ASSOCIATION., herein referred to as the “Association”, and will remain a
member until ownership ceases, at which time membership in the Association will
also cease.

Each Unit owner will, immediately on becoming an owner, grant to the Board of
Managers on behalf of all Unit owners, an irrevocable power of attorney coupled
with an interest, to acquire title to or lease any Unit whose owner desires to
surrender, sell, or lease it, or that may be the subject of a foreclosure or other
judicial sale, and to convey, sell, lease, sublease, mortgage, deed in trust, or
otherwise deal with any Unit so acquired, provided however that the right granted
hereby shall be subject and subordinate to such owner’s right to redemption
recognized by applicable law.

Any Unit leased or acquired by the Board of Managers in any manner will be held
by the Board on behalf of all Unit owners, in proportion to the respective common
interests of the owners as set forth above.

Administration of the Condominium will be in accordance with the provisions of
this Declaration and the Bylaws of the Association, attached as Exhibit “B™, as
those documents may be amended from time to time.

Each Unit owner, and all tenants who are occupants of the Units will comply with
the provisions of this Declaration, and the Bylaws, decisions, and resolutions of
the Association, as lawfully amended from time to time, as well as the
Condominium Act. Failure to comply with these provisions, decisions, or
resolutions will be grounds for an action to recover all sums due for damages, an
action for injunctive relief, or both, maintainable by the Association or by any
Unit owner or by any person who holds a blanket mortgage or Unit mortgage and
is aggrieved by any such noncompliance.

No Unit owner may exempt himself or herself from liability for his or her
proportionate share of the common expenses by waiver of the use or enjoyment of
any of the common elements, or by abandonment of his or her Unit.

It is understood that the real estate taxes are to be separately taxed to each Unit
Owner for his or her Unit and his or her corresponding percentage of ownership in
the common elements, as provided in the Act. In the event for any year such
taxes are not separately taxed to each Unit Owner, but are taxed to the property as
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a whole, then each unit owner shall pay his or her proportionate share thereof in
accordance with such assessment information (assessed values, rates and
multipliers) obtainable from taxing officials as may reasonably be relied upon to
effect such division and apportionment and in the absence of such information his
or her respective percentage of ownership interest in the common elements.

k. Each Unit Owner shall have the right, subject to the provisions herein, to make a
separate mortgage or encumbrance on his respective unit together with his
respective ownership interest in the common elements. No Unit Owner shall have
the right or authority to make or create or cause to be made or created any
mortgage or encumbrance or other lien on or affecting the Property or any part
thereof, except only to the extent of his Unit and his respective ownership interest
in the common elements.

13. PURPOSE OF ASSESSMENTS. The assessments levied by the Association
shall be used exclusively to promote the recreation health, safety, and welfare of
the owners in the Property and for the improvement and maintenance of the
common areas situated within the Property, including, but not limited to costs of
repairs, maintenance, replacements, additions, garbage service, water and sewer
fees, fire service, management, insurance maintained in accordance with the
Association By-Laws, the improvement and maintenance of the uniform scheme
of the exterior surfaces of all commercial buildings within the Property as
constructed on.

14. REPLACEMENT RESERVES. The Association shall maintain a separate bank
account funds for Replacement Reserve to maintain, improve and preserve

a) Exterior building surfaces and roof
b) Common Areas

c) Parking Lot reconstruction

d) Storm Sewer Systems

e) Water Systems

f) Fire Separation walls/doors, and related alarm systems, etc. as may exist
from time to time

The Replacement Reserves shall be a part of and collected from Unit Owner(s) by the
Association as regular assessments in an amount determined and established in the annual
Association budget. The initial Replacement Reserves fund shall be established by Declarant
in an amount equal to one (1) month’s assessments allocated for each Unit and shall be



collected from and transferred by the Declarant to the Replacement Reserves Fund of the
Association at the time of the closing of the sale of each Unit in the Property.

15. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS. In addition to
the annual assessments authorized above, the Association may levy, in any assessment year,
a special assessment applicable to that year only for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repair or replacement of a Capital
Improvement upon the Common Areas designated on the recorded plat, including fixtures
and personal property related thereto, provided that any such assessment shall have the assent
of two thirds (2/3rds) of the votes of each class of members who are eligible to vote and are
voting in person or by proxy at a meeting duly called for this purpose. All special
assessments shall be fixed at a uniform rate for all Units and may be collected monthly. The
Capital Improvement Fund shall be maintained in a separate bank account in the name of the
Association as the Capital Improvement Fund.

16. ASSESSMENT LIENS.

a. All sums assessed by the Association for common charges applicable to any Unit
remaining unpaid will constitute a lien on the Unit prior to all other liens except
(1) assessments, liens, and charges in favor of the state or any political
subdivision thereof for taxes past due and unpaid on the Unit (2) amounts unpaid
under mortgage and trust deed instruments duly recorded, and (3) as otherwise
provided by applicable law.

b. Any sums not paid when due shall accrue interest at the rate of one and one-half
percent (1 %:%) per month until paid. In the event legal action is required to
enforce collection, or to record a lien for unpaid assessment, the Unit Owner shall
be responsible for all attorney’s fees and costs incurred in the pursuit of such
assessments.

G As provided for in the Act, this lien may be foreclosed by suit of the Board of
Managers, acting on behalf of the Association and all Unit owners, in like manner
as a mortgage of real property. In any such foreclosure, the defaulting Unit owner
will be required to pay a reasonable rental for the Unit for the period beginning on
the date notice of default is first served and ending on the date of sale of the Unit,
and the Association or any Unit Owner having such legally enforceable rights will
be entitled to seek the appointment of a receiver to collect the same.

d. The Association, acting on behalf of all Unit owners, or any Unit owner, will have
the power to bid on any such Unit at foreclosure, and to acquire, hold, lease,
mortgage, deed in trust, and convey the Unit foreclosed. Suit to recover a money
judgment for unpaid common charges may also be maintained by the Association
without foreclosing or waiving the lien securing the payment of such expenses.
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17. ACQUISITION OF UNIT AT FORECLOSURE OR OTHER SALE; EFFECT.
Where the mortgagee or trust deed beneficiary under a duly recorded instrument, or any other
purchaser, obtains title to a Unit as a result of foreclosure or exercise of a power of sale, such
purchaser, his or her heirs, successors, and assigns, will not be liable for the share of common
expenses or assessments by the Association chargeable to the Unit for any period prior to the
acquisition of title to the Unit by the purchaser. Any such unpaid share of common expenses or
assessments will be deemed common expenses collectible from all Units including the Unit
acquired by the purchaser, his or her heirs, successors and assigns.

18. DESTRUCTION OF, OR DAMAGE TO, PROPERTY; EFFECT. In the event of
any damage to or destruction of (a) any improvements on the Condominium Property or any part
thereof or (b) any common element or elements or any part thereof, required by this Declaration,
the Bylaws, or by law to be insured by the Association, such improvements or common elements
shall be promptly repaired and restored by the Association using the proceeds of such insurance.
If such proceeds are inadequate to cover the cost of such repair and restoration of such damaged
common elements, then the Unit owners shall be assessed on an equitable basis according to the
benefit derived by them from such repair and restoration. However, if (a) the proceeds of such
insurance are inadequate to cover estimated costs of repair and restoration, and (b) such damage
constitutes substantially total destruction of the condominium property or of one or more
buildings comprising the Condominium Property, and (c) the Unit owners and other parties in
interest fail to provide for reconstruction within one hundred eighty (180) days from the date of
damage or destruction, the Association may proceed to dispose of the property as provided by
law, and as set forth in greater detail in the Bylaws.

19. EMINENT DOMALIN. If all or any part of the common elements shall be taken, injured,
or destroyed by eminent domain, each Unit owner shall be entitled to notice of such taking and to
participate in its own name to the extent recognized by applicable law, or alternatively, through
the Association in all condemnation and other proceedings. Any damages shall be for the taking,
injury, or destruction of such common elements as a whole and shall be collected by the
Association and distributed by it among Unit owners in proportion to their respective undivided
interests in the common elements or limited common elements so taken, injured, or destroyed,
except that such funds as are deemed by the Association necessary or appropriate to be applied to
the repair or restoration of property so injured or destroyed shall be so applied. Notwithstanding
the foregoing, in the event of a partial taking, the Unit Owners shall apportion any award in an
equitable manner.

20. CONVEYANCE OF UNITS; LIABILITY FOR UNPAID ASSESSMENTS. On the
voluntary sale or conveyance of a Unit, all unpaid assessments against the Unit will first be paid
by the Unit owner from the proceeds of sale or by the purchaser in preference to any other
assessments or charges of whatever nature except (1) assessments, liens, and charges in favor of
the state for taxes past due and unpaid on the Unit (2) amounts due under a duly recorded
mortgage, and (3) other amounts entitled to priority by applicable law. Any payment by
purchaser will be without prejudice to the right of the purchaser to recover from his or her seller
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any amounts for which he or she was not liable under his or her contract of sale. Additionally,
any purchaser, mortgagee, or trust deed beneficiary will be entitled, within 14 days after request
therefore, to a statement from the Board of Managers setting forth the amount of unpaid common
charges due the Association from any seller, and any person, other than the seller, who relies on
such certificate shall be entitled to rely thereon, and shall not be liable for any amount in excess
of the amount set forth in such statement.

21. INSURANCE.

a.

The Board of Managers of the Association, or the managing agent, shall obtain
and continue in effect insurance against loss by fire or other hazards as are
covered under standard extended coverage provisions for the full insurable
replacement cost of the common elements of the Condominium Property, and all
Units, (to the extent that the Units can be insured under the same policy as the
common elements, with the cost so attributable to such Units being apportioned to
the respective owners thereof) but not including furniture, fixtures, decorations,
equipment or the like installed or replaced therein by Unit owners. Such
insurance coverage shall be written in the name of, and the proceeds thereof shall
be deemed payable to, the Association, as trustee for each of the Unit owners in
the percentages established in this Declaration or as determined to be attributable
to the specific Units so damaged as determined by competent and credible
evidence and other relevant factors. The premiums and other expenses in
connection with such insurance shall be a common expense to be paid by monthly
assessments levied by the Association and its Board of Managers. In the event of
any damage to or destruction of any portion of the property so insured, insurance
proceeds shall be collected, applied, and disbursed as provided in this Paragraph
16 and, as applicable, Paragraph 13 of this Declaration. Such insurance shall be
without prejudice to the right of each Unit owner to obtain individual Unit
insurance as he or she may see fit.

The Association acting through its Board of Managers, or the managing agent,
shall also obtain and continue in effect comprehensive public liability insurance
against claims and liabilities arising in connection with the ownership, existence,
use or management of the property, in amounts deemed sufficient in the judgment
of the Board of Managers, insuring the Board of Managers, the Association, the
management agent, and their respective employccs, agents and all persons acting
as agents, including the Developer as an additional insured in his or her capacity
as Unit owner and Board member, and with Unit owners to be included as
additional insureds but only with respect to that portion of the premises not
reserved for their exclusive use. The insurance shall cover claims of one or more
insured parties against other insured parties. The insurance must contain a waiver
of any rights to subrogation by the insuring company against any of the above
named persons. The premiums for such insurance shall be a common expense.
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22. DUTIES AND LIABILITIES OF DEVELOPER.
So long as Developer, its successors and assigns, owns one or more of the Units established and
described herein, Developer. its successors and assigns, will be subject as a Unit owner to the
provisions of this Declaration and of all attached Exhibits. Developer further covenants to take
no action that would adversely affect the right of the Association or the Unit owners with respect
to assurances against latent defects in the Property, or other rights assigned to the Association by
reason of the establishment of the Condominium.

23. UNIT OWNERS’ ASSOCIATION. The administration and management of the
condominium shall be vested in an Association, to be known as SUMMIT SQUARE OWNERS
ASSOCIATION. The Association shall be organized as an Illinois not-for-profit corporation
and shall be governed by the Bylaws. The Articles of Incorporation creating the Unit owners’
Association is annexed as Exhibit “C”.

24. UNIT OWNERS’ MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION.
The Unit owners’ membership and voting rights in the Association shall be as provided in the

Bylaws annexed as Exhibit “B”.

25. AGREEMENTS AND DETERMINATIONS OF ASSOCIATION. All
agreements and determinations lawfully made by the Association in accordance with the voting
percentages established in this Declaration and the Bylaws attached as Exhibit “B” shall be
binding on all Unit owners, their heirs, successors and assigns.

26. DELEGATION OF MANAGERIAL AND ADMINISTRATIVE DUTIES. Any
right, privilege, or duty herein granted to or imposed on the Association or the Board of
Managers thereof other than the determination and levy of assessments for common charges and
the enforcement of liens for failure to pay the same, may be delegated to a professional corporate
managing agent by mutually binding contract entered into between the president or authorized
representative of the Association and such managing agent.

27. AMENDMENT OF DECLARATION. So long as the Declarant owns a majority of
the interests Units, this Declaration may be amended by Declarant. After the Declarant owns
less than a majority of the interests in the Units this Declaration may only be amended by the
affirmative vote of those Unit owners entitled to exercise 66 2/3% of the total voting power of
the Association, cast in person or by proxy at a meeting duly called and held in accordance with
the Bylaws. In addition any Amendment affecting the rights of, or the Unit Owners or the
Association’s obligations to the Village of East Dundee shall require the approval of the Village.
No such amendment shall be effective until recorded in the office of the County Recorder of
Kane County, Illinois.

28. INVALIDITY. If one or more provisions of this Declaration are declared invalid,
such invalidity shall in ne way impair or affect the validity, enforceability, or effect of the
remainder of this Declaration.

29. WAIVER. No provision contained in this Declaration will be deemed waived by
reason of any failure to enforce the same, irrespective of the number of violations or the
consistency of the failure of enforcement.
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30. CAPTIONS. Captions are inserted in this Declaration for convenience and reference
only, and will not be taken in any way to limit or describe the scope of this Declaration or any of

its provisions.

31. PROVISIONS RESPECTING MORTGAGES.

a. Mortgages. The following provisions are intended for the benefit of each holder
of arecorded first mortgage or trust deed encumbering a Unit (“First Mortgagee™)
and to the extent, if at all, that any other provisions of this Declaration conflict
with the following provisions, the following provisions shall control:

(N

)

Upon request in writing, each first Mortgagee shall have the right:

(A)  toreceive written notice of any decision by the Unit Owners to
make a material amendment to the Declaration, Bylaws contained
herein or Articles of Incorporation;

(B)  toreceive any notice of any lapse, cancellation or modification of
any insurance policy or fidelity bond maintained by the
Association; and

(C)  toreceive written notice of any action which would require the
consent of a specific percentage of First Mortgagees.

No provision of this Declaration, the Articles of Incorporation or Bylaws
of the Association or any similar instrument pertaining to the Property or
the Units therein shall be deemed to give a Unit Owner, or any other party,
priority over the rights of the of any Mortgagee pursuant to their mortgage
in the case of distribution to Unit Owners of insurance proceeds or
condemnation awards for losses to or taking of the Units, or their
Common Elements, or any portion thereof or interest therein. In such
event, the Mortgagee(s), for the Units affected shall be entitled, upon
specific written request, to timely written notice of any such loss.

Unless the Mortgagee(s) of all the Units which are a part of the Property
have given their prior written approval, neither the Association nor the
Unit Owners shall be entitled to: '

(A) by act or omission seek to abandon or terminate the condominium
regime, except for abandonment provided by the Act in case of
substantial loss to or condemnation of the Units or the Common
Elements.

14



(B)  change the pro rata interest or obligations of any Unit Owners for
(1) purpose of levying assessments or changes or allocating
distributions of hazard insurance proceeded or condemnation
awards, and (2) determining the pro rata share of ownership of
each Unit Owner in the Common Elements.

(C)  use hazard insurance proceeds for losses to any property (whether
to Units or to Common Elements) for other than the repair,
replacement or construction of such improvements, except as
provided by the Act in case of substantial loss to the Units or the
Common Elements.

(4)  Ifany Unit (or portion thereof) or the Common Elements (or any portion
thereof) is made the subject of matter of any condemnation or eminent

domain proceeding or is otherwise sought to be acquired by a condemning
authority, the Mortgagee(s) of the Unit involved will be entitled to timely
written notice, upon specific written request, of any such proceeding or
proposed acquisition (except as otherwise set forth in the terms and
provisions of any such Mortgage) and no provisions of any documents
will entitle the Owner of @ Unit or other party to priority over such
Mortgagee(s) with respect to the distribution of the proceeds of any
awards or settlement.

32. GENERAL PROVISIONS

a. Board Liability. The Directors from time to time constituting the Board, and the
Officers thereof, shall not be liable to the Members of the Association for any
mistake of judgment or for any actions or omissions to acts made in good faith as
such Directors or Officers.

b. Covenants Run with Land. Covenants and restrictions of this Declaration shall
run with the land, and shall inure to the benefit of and be enforceable by the
Association, or the Owner of any Unit subject to this Declaration, their respective
legal representatives, heirs, successors, and assigns, for a term of forty (40) years
from the date this Declaration is recorded in the Office of the Recorder of Deeds
of Kane County, Illinois, after which time said covenants shall be automatically
extended for successive periods of ten (10) years, subject to amendment as
hereinabove provided.

c. Rule Against Perpetuities. [If and to the extent that any of covenants would
otherwise be unlawful or void fer violation of (a) the rule against perpetuities, (b)
the rule restricting restraints on alienation, or (c) any other applicable statute of
common law rule analogous thereto or otherwise imposing limitations upon the
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time during which such covenants may be valid, then said covenant shall continue
and endure only until the expiration of twenty-one (21) years after the death of the
last to survive of the class of persons consisting of all of the lawful descendants of
Barack Obama,, President of the United States, living at the date of the
Declaration.

Re-recordation. If at any time or times the Board shall deem it necessary or
advisable to rerecord this Declaration or any part hereof in the Office of the
Recorder of Deeds of Kane County, Illinois, in order to avoid the expiration
hereof or of any of the covenants or other provisions herein contained under any
of the provisions of the statute commonly known as the Marketable Title Act, or
any other law or statute of similar purport, it shall submit the matter to a meeting
of the Members of the Association called upon not less than ten (10) days’ notice,
and unless at such meeting at least two-thirds (2/3) of said Members shall vote
against such rerecording, the Board shall have, and is hereby granted, power to so
rerecord this Declaration or such part thereof, and such rerecording shall be
binding upon all Owners of any part of the Property in every way and with all the
full force and effect as though such action were taken by each of said Owners and
the rerecorded document executed and acknowledged by each of them.

Transferring Title. Each grantee of Declarant by taking title to a Unit, and each
purchaser under any contract for a deed of conveyance pursuant to which said
grantee will take title, accepts said title subject to all restrictions, conditions,
covenants, reservations, liens and charges, and the jurisdiction, rights and powers
created or reserved by this Declaration, and all rights, benefits and privileges of
every character hereby granted, created, reserved or declared, and all impositions
and obligations hereby imposed shall be deemed and taken to be covenants
running with the land, and shall bind any person having at any time any interest or
estate in said land, and shall inure to the benefit of such person in like manner as
though the provisions of this Declaration were recited and stipulated at length in
each and every deed of conveyance, or in any mortgage or trust deed or other
evidence of obligation, and the rights described in this Section 28 or described in
any other part of this Declaration shall be sufficient to create and reserve such
rights to the respective grantees, mortgagees and trustees of such Units as fully
and completely as though such rights were recited fully and set forth in their
entirety in any such documents.

Additional Remedies. Developer and each owner from time to time shall have the
right jointly and separately to sue for and obtain a prohibitive or mandatory
injunction to prevent the breach of, or to enforce the observance of, covenants and
obligations above set forth, or any of them, in addition to the right to bring a legal
action for damages. Whenever there shall have been built (or whenever there is
being built) on any Unit any improvement which is and remains in violation of
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covenants above set forth, or any of them, for a period of thirty (30) days after
delivery of written notice thereof from Developer or the Association to the Owner
of any such Unit, then Developer or Association shall have, in addition to the
foregoing rights, the right to enter upon the property where such violation exists
and summarily to abate or remove it at the expense of the Owner, and such entry
and abatement or removal shall not be deemed a trespass. In no event shall the
failure of Developer and the Owners to enforce any of covenants or obligations
herein provided due to a particular violation be deemed to be a waiver of the right
to do so respecting any such violation or any subsequent violation.

Amendment 10 Declaration. Subject to the provisions of this Declaration, the
Owners may revoke, modify, amend or supplement in whole or in part any or all ~
of covenants, obligations and conditions contained in the Declaration and may
release all or any part of the Property from all or any part of this Declaration.
Any such revocation, modification, amendment or supplement may be made
effective at any time if the Owners of at least two-thirds (2/3) of the Units and
Developer consent thereto, the consent of the Developer being required only so
long as the Declarant owns any Unit. Any such revocations, modifications,
amendments or supplements shall be effective only if expressed in a written
instrument or instruments executed and acknowledged by each of the consenting
Owners, certified by the secretary of the Association and recorded in the Office of
the Recorder of Deeds of Kane County, Illinois.

Liberal Construction. The provisions of this Declaration shall be liberally
construed to effectuate the purpose of creating a uniform plan for development for
the Property.

Land Trusts. In the event title to any Unit is conveyed to a title holding trust,
under the terms of which all powers of management, operation and central of the
Unit remain vested in the trust beneficiary or beneficiaries, then the beneficiaries
thereunder from time to time shall be responsible for payment of all obligations,
liens or indebtedness and for the performance of all agreements, covenants,
obligations and undertakings chargeable or created under this Declaration against
any such Unit. No claim shall be made against any such title holding trustee
personally for payment of any lien or, obligation hereunder created and the trustee
shall not be obligated to sequester funds or trust property to apply, in whole or in
part, against such lien or obligation. The amount of such lien or obligation shall
continue to be a charge or lien upon said Unit and the beneficiaries of such trust,
notwithstanding any transfers of the beneficial interest of any such trust or any
transfers of title to any such Unit.
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Headings. All headings set forth herein are intended for convenience only and
shall not be given or construed to have any substantive effect on the provisions of
this Declaration. The singular shall include the plural wherever the Declaration
so requires, and the masculine the feminine and neuter and vice versa.

Severability. If a court of competent jurisdiction shall hold invalid or
unenforceable any part of this Declaration, such holding shall not impair,
invalidate or otherwise affect the remainder of this Declaration which shall
remain in full force and effect.

Notice. Each Owner of a Unit shall file the correct mailing address of such
Owner to the Association and shall notify the Association promptly in writing of
any subsequent change of address; provided, however, that if any Owner shall fail
to so notify the Association, the mailing address for such Owner shall be the street
address of the Unit owned by such Owner. The Association shall maintain a file
of such addresses. A written or printed notice, deposited in the United States
mail, postage prepaid, and addressed to any owner at the last address filed by such
Owner with Declarant shall be sufficient and proper notice to such Owner and
shall be deemed delivered on the third (3") day after deposit in the United States
mail.

Remedies Cumulative. All rights, remedies and privileges granted to the
Association pursuant to any of the terms, provisions, covenants or conditions of
this Declaration, Bylaws or rules and regulations of the Board shall be deemed to
be cumulative, and the exercise of any one or more shall not be deemed to
constitute an election of remedies nor shall it preclude the Association from
exercising such other and additional rights, remedies and privileges as may be
granted to the Association at law or in equity.

Conflicts, Subject to the terms of the Declaration, in the event of any conflict
between this Declaration and the Bylaws or Articles of Incorporation, this
Declaration shall control.

Governing Law. The laws of the State of Illinois shall govern the construction,
interpretation, application and enforcement of this Declaration and the
Association formed pursuant thereto.

SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF. Developer has executed this Declaration on the date first written
above.

Otto Engineering Inc., an
Illinois Coproration

W Bt

By: h
Thomas J..Roeser . President
STATE OF ILLINOIS )
) SS:
COUNTY OF [ anE )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, that Thomas J. Roeser personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in person and
severally acknowledged that as such President, he signed and delivered the said instrument for
the uses and purposes therein set forth and the as his own free and voluntary act and as the free
and voluntary act of said Limited Liability Company, for the uses and purposes therein set forth.

Given under my hand and official seal, this {4 th day of August 2013.

AR AAAAAAAAAAAAAS B Yy s P Q—_ \Q'}L)&—'\AL

OFFICIAL SEAL 3 7 Notary Pubic
b LEE R REHM ¢ o
‘: NOTARY PUBLIC - STATE OF ILLINOIS
§ MY COMMISSION EXPIRES:08/31/14 3 ' .
PARAARINASPIAN VAAAAAAANAAA Commission expires: O R ! 1 ! ‘ L‘! =
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CONSENT OF MORTGAGEE

Summit School, Inc., an Illinois Not for Profit Corporation holder of a Mortgage on the
property dated March 12, 2013and recorded in Kane County, Illinois as Document Number
March 22, 2013 hereby consents to the execution and recording of the Second Amendment to
Condominium Declaration within Kane County and agrees that said Mortgage is subject thereto.
IN WITNESS WHEREOF, L£2 /4. Ft/ise A4 Giehas caused this Consent of Mortgage to be
signed by its duly authorized officers on its behalf; all done at EL6 14D [llinois this

JT7C day of 4 p#. ., 2013.

Summit School, Inc.
)
1 _,/ ‘/

By: _ gl _

. /
Printed name: L M Ft—ﬂﬂ.qb AN N
Its: Cys f‘l-’lhm,‘.‘

STATE OF ILLINOIS )
) SS:
COUNTY OF KANE )

1, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, that LEO M. FLALAGAE Sonally known to me to be the
CHAIE4WA L) of SwimatiT—SaHOO— . whose name is subscribed to the
foregoing instrument, appeared before me this day in person and severally acknowledged that as
such Vice President , he/she signed and delivered the said instrument and caused the
corporate seal of said corporation to be affixed thereto, pursuant to authority given by the Board
of said corporation, as his/her free and voluntary act, and as the free and voluntary act and deed
of said corporation, for the uses and purposes therein set forth.

Given under my hand and official seal, this 14 %day of ;4(/,4{‘ . ,2013

Ty K Seopteia

Notary, P

A Voﬂ’foﬁfrffﬁ')l’ﬂi@‘i"’}' 2
"OFFICIAL SEAL"
MARY K. STEPHENS

Notary Public, State of llinois Z

My Commission Expires 02/29/16 ¢

4
: et Ay
SR S GEGGHRGGFVYTS

Commission expires:

.\m\ﬁﬁ‘scﬁLvﬂ*
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Y.

[\
L)



EXHIBITS

EXHIBIT “A “ SURVEY

EXHIBIT “B” BY LAWS OF SUMMIT SQUARE
OWNERS ASSOCIATION

EXHIBIT “C” ARTICLES OF INCORPORATION SUMMIT
SQUARE OWNERS ASSOCIATION

EXHIBIT “D” DEVELOPER DECLARATION
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EXHIBIT B

BYLAWS OF SUMMIT SQUARE CONDOMINIUM ASSOCIATION
A CONDOMINIUM PURSUANT TO THE ILLINOIS CONDOMINIUM PROPERTY
ACT

ARTICLEI
PLAN OF UNIT OWNERSHIP

SECTION ONE. UNIT OWNERSHIP.
The condominium, located at 611 N. Main, in the Village of East Dundee, County of Kane, State
of Illinois, and known as SUMMIT SQUARE CONDOMINIUMS, was submitted to the
provisions of the Illinois Condominium Property Act 765 ILCS 605/1, et seq., by Declaration
recorded simultaneously herewith in the office of the County recording officer of the County of
Kane, State of [llinois.

SECTION TWO. APPLICABILITY TO PROPERTY.
The provisions of these bylaws are applicable to the condominium, which term includes the land,
the building and all other improvements on it, all easements, rights, and appurtenances belonging
to it, and all other Property, personal or mixed, intended for use in connection with it.

SECTION THREE. APPLICABILITY TO PERSONS.

a. All present and future Owners, lessees, and mortgagees, their employees, and any
other person who may use the facilities of the condominium in any manner will be
subject to these bylaws, relevant Unit deeds, and rules and regulations pertaining
to the use and operation of the condominium Property shown on Exhibits " A &
A-1" and incorporated by reference.

b. Acquisition, rental, or occupancy of any Unit in the condominium will be
sufficient to signify acceptance and ratification of the provisions of the above
instruments, and an agreement to comply with them.

SECTION FOUR. THE ASSOCIATION.
The Association will be formed as a not-for-profit corporation under the General-Not-for-Profit
Corporation Act of the State of Illinois and for the purposes and having the powers prescribed in
the Act, and having the name SUMMIT SQUARE OWNERS ASSOCIATION and shall be the
governing body for all of the Unit Owners for the maintenance, repair, replacement,
administration and operation of the Property. The Association shall not be deemed to be
conducting a business of any kind, and all funds received by the Association shall be held and
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applied by it for the use and benefit of Unit Owners in accordance with the provisions contained
herein. Each Unit Owner shall be a Member of the Association so long as he shall be a Unit
Owner, and upon the transfer of his Ownership interest the transferee thereof shall likewise
succeed to such Membership in the Association. The Association shall have one class of
Membership.

SECTION FIVE. OFFICE.
The office of the condominium and of the Association of Unit Owners shall be located at
611 Main St. Suite 203 East Dundee, IL 60118.

ARTICLE I
GOVERNING BOARD

SECTION ONE. GOVERNING BOARD.
All power and authority of the Association shall be exercised through its governing Board, to be
known as the "Board of Managers," consisting of Three (3) Members.

SECTION TWO. COMPOSITION OF BOARD OF MANAGERS.
Members of the Board of Managers shall be designated by Thomas J. Roeser as President of Otto
Engineering, hereinafter called "Developer", or elected by Unit Owners as follows:

a. Until one (1) of the Units that will eventually be operated by the Association are
owned by Unit Owners other than Developers, and thereafter until successors
shall have been elected by Unit Owners, the Board of Managers shall consist of
such of the officers and directors of Developer as Developer shall from time to
time designate.

b. Following the sale of one (1) of the Units that will eventually be operated by the
Association in an election by Unit Owners as provided by law and in these
bylaws, Unit Owners shall elect two (2) Members of the Board.

g Persons elected to the Board of Managers by Unit Owners other than Developer
shall be Owners, Co-Owners, or mortgagees of Units, or, in the case of corporate
Owners or mortgagees of Units, officers, directors, shareholders, or employees of
such corporations.

d. A candidate for election to the Board of Managers or such candidate's
representative shall have the right to be present at the counting of ballots at such
election.
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SECTION THREE. POWERS OF THE BOARD OF MANAGERS.

The Board of Managers shall have the powers and duties necessary for the administration of the
affairs of the condominium, except for such powers, duties and authority reserved by law or
reserved by the declaration, or re served by these Bylaws, to the Members of the Association.
The powers and duties to be exercised by the Board of Managers include, but are not be limited
to, the following:

a. To provide for the operation, care, upkeep, maintenance, replacement and
improvement of the common elements.

b. To prepare, adopt and distribute the annual budget for the Property.c. To
levy assessments.

d. To collect assessments from Unit Owners.

2. To provide for the employment and/or dismissal of the personnel necessary or
appropriate for the maintenance and operation of the common elements.

f. To obtain adequate and appropriate kinds of insurance.

o To adopt and amend rules and regulations covering the details of the operation
and use of the Property, after a meeting of the Unit Owners called for the specific
purpose of discussing the proposed rules and regulations. Notice of the meeting
shall contain the full text of the proposed rules and regulations, and the meeting
shall conform to the requirements of Section 18(b) of the Condominium Property
Act except that no quorum is required at the meeting of the Unit Owners unless
the declaration, bylaws or other condominium instrument expressly provides to
the contrary. However, no rule or regulation may impair any rights guaranteed by
the First Amendment to the Constitution of the United States or Section 4 of
Article 1 of the Illinois Constitution, nor may any rules or regulations conflict
with the provisions of this Act or the condominium instruments.

i " To keep detailed, accurate records of the receipts and expenditures affecting the
use and operation of the Property.

s To have access to each Unit from time to time as may be necessary for the
maintenance, repair or replacement of any common elements or for making
emergency repairs necessary to prevent damage to the common elements or to
other Units.

J. To pay real Property taxes, special assessments, and any other special taxes or
charges of the State of Illinois or of any political subdivision thereof, or other
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lawful taxing or assessing body, which are authorized by law to be assessed and
levied upon the real Property of the condominium.

To impose charges for late payment of a Unit Owner's proportionate share of the
common expenses, or any other expenses lawfully agreed up- on, and after notice
and an opportunity to be heard, to levy reasonable fines for violation of the
declaration, by-laws, and rules and regulations of the Association.

To assign the right of the Association to future income from common expenses or
other sources, and to mortgage or pledge substantially all of the remaining assets
of the Association.

To record the dedication of a portion of the common elements to a public body for
use as, or in connection with, a street or utility where authorized by the Unit
Owners under the provisions of Section 14.2, of the Condominium Property Act,
as amended.

To record the granting of an easement for the laying of cable television cable
where authorized by the Unit Owners under the provisions of Section 14.3, of the
Condominium Property Act, as amended.

To seek relief on behalf of all Unit Owners when authorized pursuant to
Subsection (c) of Section 10 of the Condominium Property Act, as amended, from
or in connection with the assessment or levying of real Property taxes, special
assessments, and any other special taxes or changes of the State of Illinois or of
any political subdivision thereof or of any lawful taxing or assessing body.

To reasonably accommodate the needs of a handicapped Unit Owner as required
by the Federal Civil Rights Act of 1968, the Human Rights Act and any
applicable local ordinances in the exercise of its powers with respect to the use of
common elements or approval of modifications in an individual Unit.

To establish and maintain a system of master metering of public utility services,
as required, and to collect payments in connection there- with, subject to the

requirements of the Tenant Utility Payment Disclosure Act.

To determine, assess, and collect funds to defray common expenses of the
condominium.

To enter into contracts deemed necessary or appropriate in furtherance of the
interests of Unit Owners generally.
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aa.

bb.

CC.

To authorize and prosecute suits to foreclose liens for nonpayment of common
charges, or to recover money judgments for unpaid common charges, on behalf of
the Association.

To authorize and prosecute actions or proceedings on behalf of two or more Unit
Owners concerning a matter related to the common elements of two or more
Units.

To establish bank accounts in the name of the condominium, and authorization of
signatories therefore.

To purchase, lease, or otherwise acquire in the name of the Board of Managers, or
its designed, corporate or otherwise, on behalf of the Unit Owners, Units offered
for sale, lease, or surrender by their Owners to the Board of Managers.

To purchase Units at foreclosure or other judicial or trustee's sale in the name of
the Board of Managers or its designed, corporate or otherwise, on behalf of all
Unit of Owners.

To sell, lease, encumber, or otherwise deal with Units acquired by, and subleasing
Units leased by the Board of Managers or its designed, corporate or otherwise, on
behalf of the council of Owners.

To organize corporations to act as designees of the Board of Managers in
acquiring title to or leasing Units on behalf of all Unit Owners.

To lease stores, professional offices, and parking spaces, and to grant vending
machine licenses.

To employ a managing agent and/or manager at reasonable compensation to
perform duties authorized by the Board of Managers. However, the Board will
not delegate to any managing agent or manager any of the powers set forth in
Subsections (g), (j), (1), (t), (u), (v), (W), (X), (¥), and (z), of this Section.

To procure comprehensive public liability insurance, including liability for
injuries to and death of persons, and Property damage in limits that the Board may
deem desirable and other liability insurance as the Board may deem desirable,
insuring each Member of the Association, its officers, Members of the Board of
Directors, Developer, the manager or managing agent of the common facilities, if
any, and their respective employees and agents, from liability in connection with
the Ownership and/or use of the common elements, and insuring the officers of
the Association and Members of the Board of Managers from liability for good
faith actions beyond the scope of their respective authorities.
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SECTION FOUR. ELECTION AND TERMS OF OFFICE.

At the first annual meeting of Unit Owners, the terms of office of the Board of Managers will be
fixed as follows: The terms of office of Members will be set at two years. At the expiration of
the initial term of office of each Board Member, his ot her successor will be elected to serve a
term of two years. Board Members will hold office until their successors have been elected and
hold their first meeting. All Members of the Board shall be elected at large. If there are multiple
Owners of a single Unit, only one of the multiple Owners shall be eligible to serve as a Member
of the Board at any one time. Board Members may succeed themselves.

SECTION FIVE. VACANCIES.

Each unit owner shall have the right to designate a member of the Board. Vacancies on the Board
shall be filled within sixty (60) days of vacancy by a designation by the Unit Owner. If not
filled within sixty (60) days the remaining Members of the Board may designate a member. Said
appointee shall serve as a Board Member until the next annual meeting of Unit Owners or for a
period terminating no later than thirty (30) days following the filing of a petition signed by Unit
Owners. A meeting of the Unit Owners shall be called for the purposes of filling a vacancy on
the Board no later than thirty (30) days following the filing of a petition signed by both Unit
Owners.

SECTION SIX. REMOVAL OF BOARD MEMBERS.

At any annual or special meeting of Unit Owners duly called, any one or more Members of the
Board of Managers may be removed with or without cause by a majority of Unit Owners, and
not a majority of a quorum, and a successor may then and there be elected to fill the vacancy so
created. Any Board Member so elected will serve for the unexpired term of the Member's
predecessor in office. Any Board Member whose removal has been proposed by the Unit
Owners will be given an opportunity to be heard at the meeting at which a vote is to be taken on
the issue of his or her removal.

SECTION SEVEN. ORGANIZATIONAL MEETING.
The first meeting of the Board of Managers will be held within thirty (30) days after the first
annual meeting of the Unit Owners at which Board Members are elected and at a place as may be
fixed by the Board.

SECTION EIGHT. REGULAR MEETINGS.

Regular meetings of the Board of Managers may be held at such times and places as are
determined by the Board. However, at least four (4) such meetings will be held annually. Notice
of each regular meeting of the Board will be given to each Board Member personally, or by mail,
telephone or facsimile, at least fourteen (14) days prior to the date set for the meeting. Notice of
any meeting in which assessments against Unit Owners are to be considered for any reason shall
specifically contain a statement that assessments will be considered and the nature of any such
assessments.
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SECTION NINE. SPECIAL MEETINGS.
Special meetings of the Board of Managers may be called by the president, and will be called by
the president or secretary on the written request of at least two (2) Members of the Board, on
three (3) days’ notice to each Board Member, given personally, or by mail, telephone or
facsimile. Any such notice will state the time, place, and purpose of the meeting.

SECTION TEN. MEETINGS OPEN TO UNIT OWNERS.

The meetings of the Board of Managers shall be open to any Unit Owner, except for the portion
of any meeting held (i) to discuss litigation when an action against or on behalf of the
Association has been filed and is pending in a court or administrative tribunal, or when the Board
of Mangers finds that such an action is probable or imminent, (ii) to consider information
regarding appointment, employment or dismissal of an employee, or (iii) to discuss violations of
rules and regulations of the Association or a Unit Owner's unpaid share of common expenses.
Any vote on these matters shall be taken at a meeting or portion thereof open to any Unit Owner.
Any Unit Owner may record the proceedings at meetings or portions thereof required to be open
by the Condominium Property Act, by tape, film or other means. The Board may prescribe,
reasonable rules and regulations to govern the right to make such recordings, that notice of such
meetings shall be mailed or delivered at least 48 hours prior thereto, unless a written waiver of
such notice is signed by the person or persons entitled to such notice pursuant to the declaration,
these Bylaws, other condominium instrument, or provision of law other than this subsection
before the meeting is convened, and that copies of notices of meeting of the Board of Managers
shall be posted at the location as provided on these Bylaws.

SECTION ELEVEN. NOTICE OF MEETINGS.
Written notice of any Membership meeting shall be mail or delivered giving Members no less
than ten (10) and no more than thirty (30) days’ notice of the time, place and purpose of such
meeting.

SECTION TWELVE. WAIVER OF NOTICE.
Any Board Member may at any time waive notice of any meeting of the Board of Managers in
writing, and any written waiver will be deemed equivalent to the given of the notice required
herein. Attendance by any Board Member of any meeting of the Board will constitute a waiver
by that Member of notice of the time and place thereof. If all Board Members are present at any
meeting of the Board, no notice will be required, and any business may be transacted at any such
meeting.

SECTION THIRTEEN. QUORUM; ADJOURNMENTS.
At all meetings of the Board of Managers, a majority of the Board will constitute a quorum for
the transaction of business, and the acts of a majority of Members present at a meeting at which a
quorum is present will constitute the acts of the Board of Managers. If at any meeting of the
Board of managers less than a quorum is present, a majority of those present may adjourn the
meeting. At any subsequent meeting at which a quorum is present, any business which might
have been transacted at the meeting as originally called may be transacted without further notice.
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SECTION FOURTEEN. MINUTES.
Minutes shall be taken at all meetings of the Board of Managers. Copies of the minutes shall be
available for inspection at 35W635 Parsons Road., West Dundee, IL 60118, by Unit Owners and
Board Members at all reasonable times.

SECTION FIFTEEN. COMPENSATION.
No Member of the Board of Managers will receive compensation from the Association for acting
as such, nor any reimbursement of expenses of attendance at any regular or special meeting
unless consented to by a majority of the Unit Owners.. Nothing contained in this Section will be
constructed to preclude any Board Member from serving the Unit Owners or the Board of
Managers in any other capacity and receiving compensation from those services.

SECTION SIXTEEN. LIABILITY OF BOARD OF MANAGERS.

Members of the Board of managers will not be liable to Unit Owners for mistakes in judgment,
for negligence, or otherwise, except for their own willful misconduct or bad faith. Nor will the
Members of the Board of Managers be personally liable with respect to any contact made by
them on behalf of the Unit Owners, and the Owners will indemnify the Board of Managers and
each Member of it against all contractual liability to third parties arising out of contracts made by
the Board of Managers on behalf of the condominium. However, such indemnification will not
extend to any contract made in bad faith or contrary to the provisions of the declaration, or of
these bylaws. The liability of each Unit Owner arising out of any contract made by the Board of
Managers or out of the indemnification of the Members of the Board of Managers will be the
proportion of the total liability that the Unit Owners’ interest in the common elements bears to
the interests of all Unit Owners in the common elements. Every agreement made by the Board
of Managers or by any managing agent or manager employed by the Board of Managers on
behalf of the Unit Owners will provide that the Members of the Board of Managers, or the
managing agent or manager, as the case may be, are acting only as agents for the Unit Owners,
and will have no personal liability thereunder except as Unit Owners. Agreements will further
provide that each Unit Owners’ liability thereunder is limited to the proportion of the total
liability thereunder that his or her interest in the common elements bears to the interests of all
Unit Owners in the common elements.

SECTION SEVENTEEN. ANNUAL ACCOUNTING TO UNIT OWNERS.
The Board of Managers shall annually supply to all Unit Owners an itemized accounting of the
common expenses for the preceding year actually incurred and paid, together with a tabulation of
the amounts collected pursuant to the budget or assessment, and showing the net excess or deficit
of income over expenditures plus reserves.
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SECTION EIGHTEEN. CONTRACTING WITH BOARD MEMBERS.

The Board of Managers may not enter into a contract with a current Board Member or with a
corporation or partnership in which a Board Member has twenty-five percent (25%) or more
interest, unless notice of intent to enter the contract is given to Unit Owners within twenty (20)
days after a decision is made to enter into the contract and the Unit Owners are afforded an
opportunity by filing a petition, signed by all unit owners to approve or disapprove the contract;
such petition shall be filed within twenty (20) days after such notice and such election shall be
held within thirty (30) days after filing the petition.

SECTION NINETEEN. BOARD ELECTIONS/PROXIES.

a. The Board of Managers may disseminate to Unit Owners biographical and
background information about candidates for election to the Board if: (1) no
preference is expressed in favor of any candidate; and (2) reasonable efforts to
identify all candidates are made and all candidates are given an opportunity to
include biographical and background information in the information to be
disseminated.

b. Any proxy distributed for Board elections gives Unit Owners the opportunity to
designate any person as the proxy holder and gives the Unit Owners the
opportunity to express a preference for any of the known candidates for the Board
or to write in a name.

ARTICLE III
UNIT OWNERS

SECTION ONE. MEMBERSHIP.
Each Unit Owner will, automatically on becoming an Owner, become a Member of the
Association, herein sometimes called the Unit Owners, and will remain a Member until such
time as his or her Ownership ceases, at which time his or her Membership in the Association will
likewise cease.

SECTION TWO. ANNUAL MEETINGS.
Within thirty (30) days after two (2) Units have been sold by Developer and paid for, Developer
will notify all Unit Owners thereof, and the first annual meeting of the Unit Owners will be
called by the president to be held within thirty (30) days thereafter. At such meeting, officers
and directors of Developer holding office as Members of the Board of Managers will resign, and
all Unit Owners, including Developer, will elect a new Board of Managers. Thereafter, annual
meetings of the Unit Owners will be held in each succeeding year. At such meetings there will
be elected by ballot of the Owners a Board of Managers in accordance with the requirements of
Section Two of Article Two of these Bylaws. The Owners may also transact such other business
of the condominium as may properly come before the meeting. Notwithstanding the foregoing,

30



the Developer shall be entitled to elect at least one (1) Member of the Board for so long as
Developer holds any Units in the condominium for sale in the ordinary course of business.

SECTION THREE. SPECIAL MEETINGS.
The president may, and will if directed by resolution of the Board of Managers or by petition
signed and presented to the secretary by Unit Owners owning a total of at least eighty percent
(80%) of the common interest, call a special meeting of the Unit Owners. The notice of any
special meeting will state the time and place of the meeting, and the intended purpose.

SECTION FOUR. PLACE OF MEETINGS.
Meetings of Unit Owners will be held at the principal office of the Condominium, or at such
other suitable place convenient to the Owners as may be designated by the Board of Managers.

SECTION FIVE. NOTICE OF MEETINGS.
Written notices of any Membership meeting shall be mailed or delivered giving Members not
less than ten (10) and no more than thirty (30) days’ notice of the time, place, and purpose of the
meeting.

SECTION SIX. QUORUM; MAJORITY OF UNIT OWNERS DEFINED.

At all meetings, a majority of Unit Owners will constitute a quorum for the transaction of
business. If a quorum is present at a meeting, the acts of a majority of Unit Owners of those Unit
Owners present shall bind all Unit Owners for all purpose other than those for which a higher
percentage is required by law, by the declaration, or by these bylaws. If, at any meeting of Unit
Owners, there is less than a quorum present, a majority of those present may adjourn the meeting
to a time not less than 72 hours from the time the original meeting was called. At any such
subsequent meeting at which a quorum is present, any business that might have been transacted
at the meeting as originally called may be transacted without further notice. As used in these
bylaws, the term “majority of Unit Owners” means both Owners.

SECTION SEVEN. ORDER OF BUSINESS.
The order of business at all meetings of the Unit Owners shall be as follows:

(a) Roll call.

(b)  Proof of notice of meeting or waiver of notice.

(c) Reading of minutes of preceding meeting.

(d)  Reports of officers.

(e) Report of Board of Managers.

® Reports of committees.

(2) Election of inspectors of election (when appropriate).

(h) Election of Members of Board of Managers (when required).
(i) Unfinished business.

G) New business.
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SECTION EIGHT. VOTING.

a. The Owner or Owners of each Unit will be entitled to cast the vote appurtenant to
each such Unit at all meetings of the Unit Owners. Voting will be on a percentage
basis. The percentage of the vote to which each Unit is entitled is the percentage
interest of the undivided Ownership of the common elements appurtenant thereto.

b. If there is more than one Owner of a Unit, if only one of the multiple Owners is
present at a meeting of the Association, he or she is entitled to cast all the votes
allocated to that Unit. If more than one of the multiple Owners is present, the
votes allocated to that Unit may be cast only in accordance with the agreement of
a majority in interest of the multiple Owners. There is a majority agreement if
any one of the multiple Owners cast the votes allocated to that Unit without
protest being made promptly to the person presiding over the meeting by any of
the other Owners of the Unit.

C. Matters subject to the affirmative vote of not less than 100% of the votes of Unit
Owners at a meeting duly called for that purpose, shall include, but not be limited
to: (1) merger or consolidation of the Association; (2) sale, lease, exchange, or
other disposition, (excluding the mortgage or pledge) of all, or substantially all of
the Property and assets of the Association; and (3) the purchase or sale of land or
of Units on behalf of all Unit Owners.

d. A Unit Owner may vote by proxy executed in writing by the Unit Owner or by his
duly authorized attorney-in-fact. Said proxy shall be invalid after eleven (11)
months from the date of its execution, unless otherwise provided in the proxy, and
every proxy must bear the date of execution.

SECTION NINE. MINUTES.
Minutes shall be taken at all meetings of Unit Owners. Copies of the minutes shall be available
for inspection at the office of the Association by Unit Owners and Members of the Board of
Managers at all reasonable times.

SECTION TEN. TITLE TO UNITS.
Title to Units may be acquired and held in the name of an individual, in the name of two or more
persons as joint tenants, tenants-in-common, or any other joint estate recognized under Illinois
law, or in the name of a corporation, a partnership, trust, or a fiduciary.

SECTION ELEVEN. COPY OF PROPOSED ANNUAL BUDGET.
Each Unit Owner shall be given, at least thirty (30) days prior to the adoption thereof by the
Board of Managers, a copy of the proposed annual budget.
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SECTION TWELVE. NOTICE OF MANAGERS' MEETINGS OR ASSESSMENT.
Each Unit Owner shall receive notice, in the same manner as is provided in the Condominium
Property Act for Membership meetings, of any meetings of the Board of Managers concerning
the adoption of the proposed annual budget or any increase, or establishment of an assessment.

SECTION THIRTEEN. OWNERS RIGHT TO RECEIVE STATEMENT OF
ACCOUNT.
Upon ten (10) days’ notice to the manager of Board of Managers and payment of a reasonable
fee, any Unit Owner shall be fumished a statement of his account setting forth the amount of any
unpaid assessments or other charges due and owing from such Owner.

SECTION FOURTEEN. LEASING OF UNITS.

The provisions of these Bylaws, and the SUMMMIT SQUARE CONDOMINIUMS
Condominium Declaration shall be deemed applicable to any person or entity leasing a Unit and
shall be deemed to be incorporated into any such lease. The Unit Owner leasing the Unit shall
deliver a copy of the signed lease to the Board or if the lease is oral, a memorandum of the lease,
not later than the date of occupancy or thirty (30) days after the lease is signed, whichever
occurs first. The Association, in addition to other remedies, may by filing an action generally
against the tenant and the Unit Owner, seek to enjoin a tenant from occupying a Unit or seek to
evict a tenant under the provisions of Article IX of the Illinois Code of Civil Procedure for
failure of the Lessor-Owner to comply with the leasing requirements prescribed herein. The
Board of Managers may proceed directly against the tenant, at law or in equity, or under the
provision of Article IX of the Illinois Code of Civil Procedure, for any other breach by tenant of
any covenants, rules, regulations, or bylaws.

ARTICLE IV
OFFICERS

SECTION ONE. DESIGNATION.
The principal officers of the Association will be a president, a vice president, a secretary, and a
treasurer, all of whom will be elected by the Board of Managers. The Board may also appoint
one or more assistant vice presidents, an assistant treasurer, an assistant secretary, and such other
officers as in its judgment may be necessary.

SECTION TWO. ELECTION OF OFFICERS.
The officers of the Association will be elected annually by the Board of Managers at the
organizational meeting of each new Board, and will hold office at the pleasure of the Board. No
officer shall be elected for a term of more than two years, but any officer may succeed himself.
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SECTION THREE. REMOVAL OF OFFICERS. :
On the affimmative vote of a majority of the Members of the Board of Managers, and not a
majority of a quorum, any officer may be removed, with or without cause, and his or her
successor may be elected at any regular meeting of the Board of Managers, or at any special
meeting of the Board called for that purpose.

SECTION FOUR. PRESIDENT.
The president will be the chief executive officer of the Association. He or she will preside at all
meetings of the Board of Managers and of Unit Owners. He or she will have all general powers
and duties that are incident to the office of president of SUMMIT SQUARE CONDOMINIUM
ASSOCIATION, a not-for-profit corporation organized and existing under the laws of the State
of Illinois, including, but not limited to the power to appoint committees from among the Owners
as he or she may deem appropriate to assist in the conduct of the affairs of the Association.

SECTION FIVE. VICE PRESIDENT.
The vice president shall take the place of the president and perform his or her duties whenever
the president is absent or unable to act. If neither the president nor the vice president is able to
act, the Board of Managers will appoint some other Member of the Board to do so on an interim
basis. The vice president will also perform such other duties as may from time to time be
imposed upon him or her by the Board of Managers.

SECTION SIX. SECRETARY.
The secretary shall keep the minutes of all meetings of the Board of Managers and of the Unit
Owners; he or she will have charge of such books and papers as the Board of Managers may
determine; and he or she will, in general, perform all duties incident to the office of secretary of a
not-for- profit corporation organized and existing under the laws of the State of Illinois. The
secretary shall be the officer designated to mail and receive all notices and to execute
amendments to condominium instruments.

SECTION SEVEN. TREASURER.

The treasurer shall have responsibility for the funds and securities of the condominium, for
keeping full and accurate accounts showing all receipts and disbursements, and for the
preparation of all necessary financial statements. He or she shall be responsible for the deposit
of all moneys and other valuable effects in the name of the Board of Managers or managing
agent, in such depositories as may from time to time be designated by the Board of Managers,
and will, in general. perform all duties incident to the office of treasurer of a not-for-profit
corporation organized and existing under the laws of the State of Illinois.

SECTION EIGHT. COMPENSATION.

The salaries of all officers will be fixed by the Board of Managers, and the fact that any officer
is a Member of the Board will not preclude him or her from receiving his or her salary or from
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voting on any resolution providing for the same, or no officer will receive any compensation
from the Association for acting as such. However, nothing contained herein will be construed to
preclude any officer from serving the Association in any other capacity, and receiving
compensation therefore.

SECTION NINE. OFFICER TO MAIL AND RECEIVE NOTICES.

The President is hereby designated the officer to mail and receive all notices and execute
amendments to any condominium instruments as provided for in the Condominium Property Act
of the State of Illinois and in the condominium instruments.

SECTION TEN. VACANCIES.
Vacancies in any office shall be filled by the appointment of a majority of the Members of the
Board of Managers then in office.

ARTICLE V
OPERATION OF PROPERTY

SECTION ONE. PREPARATION OF BUDGET.

a. The Board of Managers shall prepare and distribute to all Unit Owners a detailed
proposed annual budget, setting forth with particularity all anticipated common
expenses by category as well as all anticipated assessments and other income.
The initial budget and common expense assessment based thereon shall be
adopted prior to the conveyance of any Unit. The budget shall also set forth each
Unit Owners proposed common expense assessment.

b. Each Unit Owner shall receive, at least thirty (30) days prior to the adoption
thereof by the Board of Managers, a copy of the proposed annual budget together
with an indication of which portions are intended for reserves, capital
expenditures or repairs or payment of real estate taxes.

Ca The Board of Managers shall annually supply to all Unit Owners an itemized
accounting of the common expenses for the preceding year actually incurred or
paid, together with an indication of which portions were for reserves, capital
expenditures or repairs or payment of real estate taxes and with a tabulation of the
amounts collected pursuant to the budget or assessment, and showing the net
excess or deficit of income over expenditures plus reserves.

d. Each Unit Owner shall receive notice, in the same manner as is provided in this
Act for Membership meetings, of any meeting of the Board of Managers
concerning the adoption of the proposed annual budget or any increase, or
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establishment of an assessment; that if an adopted budget requires assessment
against the Unit Owners in any fiscal or calendar year exceeding one hundred
fifteen percent (115%) of the assessments for the preceding year, the Board of
Managers, upon written petition by Unit Owners with twenty percent (20%) of the
votes of the Association filed within fourteen (14) days of the Board action, shall
call a meeting of the Unit Owners within thirty (30) days of the date of filing of
the petition to consider the budget; that unless a majority of the votes of the Unit
Owners are cast at the meeting to reject the budget, it is ratified, whether or not a
quorum is present, that in determining whether assessments exceed condominium
Property, and anticipated expenses by the Association which are not anticipated to
be incurred on a regular or annual basis, shall be excluded from the computation.

All budgets adopted by the Board of Managers shall provide for reasonable
reserves for capital expenditures and deferred maintenance for repair and
replacement of common elements. In determining the amount of reserves
appropriate, the Board of Managers shall take into consideration the following:

1. The repair and replacement cost, and the estimated use of life, of the
Property which the Association is obligated to maintain, including but not
limited to structural and mechanical components, surfaces of the buildings
and the common elements, and interview systems and equipment;

2 The current and anticipated return on investment of Association funds;

3. Any independent professional reserve study in which the Association may
obtain;

4, The financial impact on Unit Owners, and the market value of the
condominium Units, of any assessment increase needed to fund reserves;
and

-3 The ability of the Association to obtain financing or refinancing.

The Association may elect to waive in whole or in part any reserve requirements
by a vote of two thirds (b) of the total votes of the Association. The Association
may re-establish reserve requirements, as required by law, by a vote of two thirds
(b) of the total votes of the Association.

In the event that the Association waives all or part of the reserve requirements,
that fact must be disclosed after their meeting at which the waiver occurs by the
Association in the financial statements of the Association, and, the response to
any request of the perspective purchaser information described under Section 765
of the Condominium Property Act.
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Any nonrecurring common expense, any common expense not set forth in the
budget as adopted or any increase in assessment over the amount adopted shall be
separately assessed against all Unit Owners. Any such separate assessments shall
be subject to the approval by the affirmative vote of at least two thirds (b) of the
Unit Owners voting at a meeting of Unit Owner duly called for the purpose of
approving the assessment if it involves proposed expenditures resulting in total
payment assessed to a Unit equal to the greater of five (5) times the Unit's most
recent common expense assessment calculated on a monthly basis or $300.

As used in these bylaws, the term “common expense” or “common charges” shall
mean expenses or charges for the Association and condominium for which Unit
Owners are proportionally liable, and shall include, but shall not be limited to the
following.

1. All expenses of managers of the Association.

2. Management fees.

3 All expenses for maintenance, repair, and replacement of the common
elements.

4, Rent for commonly used facilities.

5. Taxes upon Association Property.

6. Taxes upon leased areas.

i Insurance premiums on all policies of insurance obtained by the Board of

Managers, managing agent, or manager.

8. Security expenses.

9. Working capital reserve.

10.  General operating reserve.

11.  Repair and replacement reserve.

12.  Reserve for deficits accrued in prior years.
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13.  Reserve for acquisition or lease of Units, the Owners of which have
elected to sell or lease the same, or that may become available at a
trustee’s sale or at foreclosure or other judicial sale.

14.  Utility expenses for water and gas, and related sewer rents.

15.  Utility expenses for electricity serving the common elements, other than
leased portions thereof which will be separately metered.

16.  All other amounts that the Owners may agree upon or that the Board of
managers may deem necessary or appropriate for the operation,
administration, and maintenance of the condominium.

17.  All other amounts designated common expenses by the declaration, by
these bylaws, or by law.

i£ The Board of Managers will furnish copies of the budget on which the allocations
and assessments of common charges are based to all Unit Owners and mortgagees
and trust deed beneficiaries.

SECTION TWO. COLLECTION OF ASSESSMENTS.
The Board of Managers will assess common charges against the Unit Owners from time to time,
and at least annually, and will advise each Unit Owner in writing of the amount common charges
payable by him or her. If any common charges remain unpaid for more than thirty (30) days
from the date due, the Board of Managers will take prompt action to collect the same.

SECTION THREE. COMMON SURPLUS.

If in any taxable year, the net income of the Unit Owners from assessments and all other sources
except casualty insurance proceeds and other nonrecurring items exceeds the sum of (a) total
common expenses for which payment has been made or liability incurred within the taxable year,
and (b) reasonable reserves for common expenses in the next succeeding taxable year as may be
determined by the Board of Managers, the excess will be returned forthwith to Unit Owners, the
share of each being in proportion to the amount of assessments for common expense paid by him
or her within the taxable year.

SECTION FOUR. LIABILITY FOR ASSESSMENTS.

a. All Unit Owners are obligated to pay the common charges assessed by the Board
of Managers at such times as the Board may determine. No Unit Owner may
exempt himself or herself from liability for any assessment for common charges
by waiver of the use or enjoyment of any of the common elements or by
abandonment of his or her Unit. However, no Unit Owner will be liable for any
assessment for common charges against his or her Unit subsequent to a sale,
transfer, or other conveyance by him or her of the Unit made in accordance with

38



the provisions of Section Three Article Seven of these bylaws. Moreover, any
Owner of an Unit that is free and clear of all liens and encumbrances other than a
first mortgage or deed of trust and any lien for unpaid common charges, may,
subject to the provisions of these by- laws, convey the Unit to the Board of
Managers or its designed, corporate or otherwise, as grantee on behalf of all other
Unit Owners and such conveyance will exempt the Owner from liability for any
common charges assessed thereafter. On the voluntary sale or conveyance of a
Unit, all un- paid assessments against the seller for common expenses shall first
be paid from the proceeds of sale or by purchaser in preference to any other
assessments or charges of whatever natures expect (1) assessments, liens, and
charges in favor of the state or any political subdivision thereof for tax past due
and unpaid on the Unit, or (2) amounts due under mortgage or deed of trust
instruments duly recorded. Any payment by a purchaser will be without prejudice
to the right of the purchaser to recover over from his or her seller any amounts for
which he or she was not liable under his or her contract of sale. Additionally, any
purchaser or mortgagee or trust deed beneficiary will be entitled to a statement
from the Board of Managers setting forth the amount of unpaid common charges
due the Association from any seller, and will be entitled to rely on the statement.
Such purchaser, mortgagee, or beneficiary will not be liable, nor will the subject
Unit be subject to a lien, for any unpaid common charge in excess of the amount
set forth in such statement. A mortgagee, trust deed beneficiary, or other
purchaser of a Unit at a trustee's sale, or at a foreclosure or other judicial sale, will
not be liable for nonpayment of any common charges assessed prior to the date of
the sale, and the Unit will not be subject to a lien for nonpayment of the charges.

Any non-recurring common expense, any common expense not set forth in the
budget as adopted or any increase in assessment over the amount adopted shall be
separately assessed against all Unit Owners. Any such separate assessments shall
be subject to approval by the affirmative vote of at least two thirds (b) of the Unit
Owners voting at a meeting of Unit Owners duly called for the purpose of
approving the assessment if it involves pro- posed expenditures resulting in a total
payment assessed to a Unit equal to the greater of five (5) times the Unit’s most
recent common expense assessment calculated on a monthly basis or $300.

SECTION FIVE. DEFAULT IN PAYMENT OF COMMON CHARGES.
In the event that the Unit Owner fails for thirty (30) days following the due date, to pay the
Board of Managers the common charges assessed against his or her Unit, such Unit Owner will
be deemed in default, and will be obligated to pay interest at the legal rate on the common
charges from the due date thereof; together with all expenses, including reasonable attorney’s
fees, incurred by the Board of Managers in any proceeding brought to collect the same, or to
foreclose the lien for nonpayment thereof.
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SECTION SIX. FORECLOSURE OF LIENS FOR UNPAID COMMON CHARGES.

It will be the right and duty of the Board of Managers to attempt to recover unpaid common
charges, together with interest thereon, and expenses of the proceeding, including reasonable
attorney’s fees, by an action brought against any Unit Owner in default on his or her obligation
to pay the same, or by foreclosure of the lien on any Unit in respect to which such default has
occurred. Any such lien may be foreclosed in the same manner as a mortgage on real Property.
In any such foreclosure the Unit Owner will be required to pay reasonable rental for the Unit for
the period beginning on the date notice of default is first served and ending on the date of sale;
and the Board of Managers, as Plaintiff in such foreclosure, will be entitled to the appointment of
a receiver to collect the same. The Board of managers, acting on behalf of all Unit Owners as
the Unit Owners, will have power to bid on and purchase any such Unit, and to acquire, hold,
lease, encumber, convey, or otherwise deal with it. Suit to recover a money judgment for unpaid
common charges will be maintainable without foreclosing or waiving the lien securing the same,
and foreclosure will be maintainable notwithstanding the pendency of a suit to recover a money
judgment.

SECTION SEVEN. MAINTENANCE AND REPAIR.

(a) Each Owner will promptly perform all maintenance and repair work within his or
her own Unit, which if omitted would affect any common element, any portion of
the Property belonging to other Owners, or the condominium as a whole, being
expressly responsible for all damages and liabilities that any failure to repair or
maintain may cause.

(b)  All maintenance, repairs, and replacements to the common elements, whether
located inside or outside individual Units, will be the responsibility of the Board
of Managers and will be charged to all Unit Owners as common expenses unless
such maintenance, repairs, or replacements are necessitated by the negligence or
misconduct of individual Unit Owners, in which case such expenses will be the
responsibility of and will be charged to such individual Unit Owners.

(¢)  Each Unit Owner will be responsible for and reimburse the Association for any
expenditure incurred in repairing or replacing any common element damaged
through his or her fault.

SECTION EIGHT. USES OF UNITS.

(@)  Units will be used by their respective Owners only for purposes that are allowed,
the ordinances, and regulations of the Village of East Dundee, County of Kane,
and State of Illinois, as they may be applicable. Any use which requires a special
or conditional use permit issued by the Village of East Dundee, by the County of
Kane, by the State of Illinois, or by any federal agency including but limited to
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the Environmental Protection Agency, must first be approved by a two thirds (b)
vote of the Unit Owners and must be approved by respective municipality or
governmental entity or agency with jurisdiction over the matter.

(b) The storage of any hazardous substances on any part of the condominium
Property is prohibited.

(c) No Owner. occupant, or lessee will install wiring for any electrical or telephone
installation, television antenna, air conditioning unit, or machine of any kind, on
the exterior of the project which protrudes through the walls or the roof of the
project except as authorized by a majority of Unit Owners.

(d) Owners will not take or cause to be taken within their Units any action that would
jeopardize the soundness or safety of any part of the condominium Property or
impair any easement or right appurtenant thereto or affect the common elements
without the unanimous consent of all Unit Owners who might be affected.

(e) Owners will not permit anything to be done or kept in their Units that would
increase the rate of fire insurance thereon or on the condominium as a whole.

SECTION NINE. MODIFICATIONS BY UNIT OWNERS.

No Unit Owner will make any structural addition or alteration in or to his or her Unit without
prior written consent of the Board of Managers. On re quest by any Unit Owner for an approval
of a proposed addition or altercation, the Board of Managers will answer the same within forty-
five (45) days after receipt thereof, and failure to do so within the stipulated time will constitute a
consent. Any application to any governmental authority for a permit to make any addition or
alterations in or to any Unit will be executed by the Board of Managers only. However, neither
the Board nor any Member thereof will be liable to any contractor, subcontractor, or
materialman, or to any person claiming in injury to person or Property as a result of such
addition or alteration or the construction thereof. The provisions of this Section will not apply to
Units Owner by Developer Unit the Units have been initially sold by Developer and paid for.

SECTION TEN. RIGHT OF ENTRY.

Each Unit Owner will grant to the manager, managing agent, or other person or persons
authorized by the Board of Managers, a right of entry to correct any condition threatening his or
her Unit and threatening another Unit or common element; to install, alter, or repair mechanical
or electrical services or other common elements located in his or her Unit or elsewhere: and to
correct any condition which violates the provision of any mortgage secured by, or deed of trust
covering, any other Unit. Requests for entry will be made in advance and will be scheduled for
times convenient to the Owner except that in case of emergencies, right of entry will be
immediate, and will exist whether the Unit Owner is present at the time or not.
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SECTION ELEVEN. USE OF COMMON ELEMENTS.
Subject to any restrictions as may be contained in the Declaration and/or in these Bylaws, each
Unit Owner shall have the nonexclusive right to use the common elements in common with the
other Unit Owners, as may be required for the purpose of ingress and agrees to and use in
enjoyment of the respective Unit owned by such Unit Owner.

SECTION TWELVE. MODIFICATIONS BY BOARD OF MANAGERS.

Any additions or alteration in or to the common elements costing ONE THOUSAND and 00/100
DOLLARS ($1,000.00) or less may be made by the Board of Managers without approval of the
Unit Owners or of Unit mortgagees or trust deed beneficiaries, and the cost thereof will be
treated as common expenses. Whenever in the judgment of the Board of Managers, the common
elements require additions or alterations costing in excess of ONE THOUSAND and 00/000
DOLLARS ($1,000.00), the making of such additions or alterations will required approval by a
majority of Unit Owners, and by those mortgages holding first mortgages, or those beneficiaries
under deeds of trust, on three (3) or more Units. After approval has been obtained, the Board of
Managers will proceed with the additions or alterations, and the cost will be treated as common
expense.

SECTION THIRTEEN. REPAIR OR RECONSTRUCTION.

In event of any destruction of any improvements on the condominium Property or any part
thereof, including any Unit therein, but excluding furniture, fixtures, decorations, equipment, or
personal Property installed or place therein by Unit Owners or to any common element or
elements or any part thereof, such improvements or common elements will be promptly repaired
and restored by the Board of Managers using the proceeds of any insurance procured and
maintained as herein provided. If the proceeds are inadequate to cover the costs of repair and
restoration, Unit Owners directly affected by the damage or destruction will be assessed therefor
on an equitable basis according to the benefit to be derived by then from such repair and
restoration. If any one or more of those comprising a minority of Unit Owners refuses to pay
such assessments, on proper resolution setting forth the circumstances of the case, the majority
may proceed with the repair or restoration at the expense of the Unit Owners to be benefitted
thereby. However, if eighty percent (80%) or more of the building is destroyed or substantially
damaged, as shall be determined by the Unit Owners, unless otherwise unanimously agreed upon
by the Unit Owners; the Board of Managers will proceed to realize on the salvage value of the
portion of the condominium Property damage or destroyed, by sale or otherwise, and will collect
the proceeds of any insurance. Thereupon the net proceeds of such sale or other disposition of
the Property, together with the proceeds of any insurance, after making provisions for the
removal of all debris and the restoration of the land to level grade, if appropriate, will be
considered as one fund, as their interests may appear, in accordance with the percentages of their
common interest as set forth in the declaration.

SECTION FOURTEEN. FIRE AND EXTENDED COVERAGE INSURANCE.
The Board of Managers, or the managing agent or manager, as the case may be, will obtain and
continue in effect insurance against loss by fire and such other hazards as are covered under
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standard extended coverage provisions for the full insurable replacement cost of common
elements and the Units. The full insurable replacement cost of the Units may include the
replacement cost value of betterments and improvements made in and to a Unit by a Unit Owner
of it is so provided by the condominium declaration, and if it is so provided in the condominium
instruments, any increase premium charge therefor shall be assessed to that Unit Owner under
the provisions of Section 309 in Chapter 30 of the Illinois Revised Statutes.

SECTION FIFTEEN. LIABILITY INSURANCE.

The Board of Managers or the managing agent or manager, as the case may be, will obtain and
continue in effect comprehensive public liabilities arising in connection with the Ownership,
existence, use or management of the Property in amounts, if any, specified by the condominium
instruments or otherwise deemed sufficient in the judgment of the Board of Managers, insuring
the Board of Managers, the Unit Owners’ Association, the management agent, and their
respective employees, agents and all persons acting as agents. The Developer shall be included
as an additional insured in his capacity as Unit Owner and Board Member. The Unit Owners
shall be included as additional insureds but only with respect to that portion of the premises not
reserved for their exclusive use. The insurance shall cover claims of one or more insured parties
against other insured parties. The insurance shall contain a waiver of any rights to subordination
by the insuring company against any of the above named insured persons. Premium for such
insurance shall be common expenses.

SECTION SIXTEEN. BENEFICIARIES OF INSURANCE.

All policies of insurance herein required to be obtained will be written in the name of, and the
proceeds there for shall be deemed payable to, the Board of Managers, as trustee for each of the
Unit Owners in the percentages established in the declaration. The Board of Managers, or the
persons acting in such capacity pursuant to Section 318.2 in Chapter 30 of the Illinois Revised
Statutes, shall have authority to designate any corporation qualified to accept and execute trusts
in this state to act as agent or trustee for, or as successor trustee to, said Board of Managers for
the purpose of collecting and disbursing the proceeds of such insurance in the manner provided
by the declaration, the bylaws, and the Condominium Property Act. Premiums for such
insurance and other expenses in connection therewith shall be common expense.

SECTION SEVENTEEN. RIGHT OF OWNERS TO INSURE UNITS.
Any insurance procured or maintained by the Board of Managers, or managing agent or
manager, as the case may be, will be without prejudice to the right of each Unit Owner to
procure and maintain such Unit insurance as he or she sees fit.

SECTION EIGHTEEN. ABATEMENT OF VIOLATIONS.
Violation of any provision of the declaration, of these bylaws, or of any rule or regulation
adopted pursuant hereto, will give the Board of Managers, acting on behalf of all Unit Owners,
the right, in addition to any other rights set forth herein:
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(a) To enter any Unit in or as to which such violation or breach exists and to
summarily abate and remove, at the expense of the defaulting Unit Owner,
anything or condition constituting such violation or breach; and the Board of
Managers will not be deemed guilty of trespass in so doing; or '

(b) To enjoin, abate, or remedy the continuance of such violation or breach by
appropriate legal proceedings, or to bring an action for recovery of damages.

ARTICLE VI
MORTGAGES AND DEEDS OF TRUST

SECTION ONE. NOTICE OF ENCUMBRANCE.
An Owner who mortgages his or her Unit or deeds his or her Unit in trust will, within fourteen
(14) days after such mortgage or deed of trust has been executed, notify the manager, managing
agent, or secretary of the Association of the name and address of his or her mortgagee or trust
deed beneficiary; and the secretary will maintain such information in a book entitled
“Mortgagees of Units”.

SECTION TWO. PAYMENT OF ASSESSMENTS.
No Unit Owner will be permitted to convey, mortgage, deed in trust, pledge, sell, or lease his or
her Unit unless and until he or she has been paid in full to the Board of Managers all unpaid
charges therefore assessed against his or her Unit, and until he or she has satisfied all unpaid
liens against his or her Unit other than mortgage liens.

SECTION THREE. NOTICE OF UNPAID ASSESSMENTS.
The secretary of the Association will, at the request of a mortgagee or trust deed beneficiary of a
Unit, report any unpaid assessments due from the Owner of such Unit.

SECTION FOUR. NOTICE OF DEFAULT.
Upon giving notice to a Unit Owner of a default, whether in payment of common charges or
otherwise, the Board of Managers will send a copy of the notice to each holder of a mortgage
secured by the Unit, or trust deed beneficiary of the Unit, whose name and address appears in the
book entitled “Mortgagees of Units”.

SECTION FIVE. INSPECTION OF BOOKS.
Unit Owners, mortgagees, and beneficiaries under deeds of trust covering Units will be permitted
to inspect the books of account of the condominium at reasonable times during business hours.

SECTION SIX. BLANKET MORTGAGES.
Notwithstanding any other provision hereof, the entire condominium Property, or some or all of
the Units therein, together with the undivided interests in the common elements and limited
common elements appurtenant thereto, may be subjected to a blanket mortgage constituting a
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first lien thereon, created by an instrument executed by all Owners of the Property or Units
covered thereby and recorded in the office in which these bylaws are recorded. Any Unit
included under the lien of such a mortgage may be sold or otherwise conveyed or transferred
subject thereto. The instrtument creating any such mortgage shall provide a method whereby any
Unit Owner may obtain a release of his or her Unit and its appurtenant interests in the common
elements and limited common elements from the lien of such mortgage and a satisfaction and
discharge in recordable form, on payment of a sum equal to the proportionate share attributable
to his or her Unit of the then outstanding balance of unpaid principal and accrued interest and
other proper charges. The proportionate share attributable to each Unit shall be in each case the
proportion in which all Units then subject to the lien of the mortgage share among themselves in
liability for common expenses as provided in the declaration or such other reasonable proportion
as shall be specifically provided in the mortgage instrument.

SECTION SEVEN. AMENDMENT.
These Bylaws may only be amended by the affirmative vote of a majority of the Unit Owners
entitled to vote, cast in person or by proxy at a meeting duly called and held in accordance with
these Bylaws, Notwithstanding said affirmative vote, however. no amendment which changes the
allowed uses of the Units shall be effective without the approval of the Village of East Dundee
and the adoption by it of an ordinance.

Mail to:

Prepared By:

CRAIG S. KRANDEL, Esgq.
407 Congress Parkway Ste E
Crystal Lake, IL 60014
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EXHIBIT “D”
CERTIFICATE OF DEVELOPER

Thomas Roeser hereby certifies that:

1 He is a President of Otto Engineering, which is the Developer of Summit Square
Condominiums.
28 Prior to the execution by the undersigned or its agent of any agreement for the

sale of a Unit, as that term is defined in the DECLARATION OF CONDOMINIUM, pursuant to
the Illinois Condominium Property Act, all tenants for which a notice of intent was required to
submit the property to the Illinois Condominium Property Act, as that term is described in the
Act, were given the requisite notice.

DATED: August _,2013

Otto Engineering, Inc.
An Illinois Corporation

By: ﬂ/’%fl& - SRS

STATE OF ILLINOIS )
) 8S
COUNTY OF _K sl )
I, lLee Q » 8€h/\/\ , a Notary Public in and for the County and

State aforesaid, do hereby certify that Pamela Miller, personally known to me to be the same
person whose name is subscribed to the foregoing instrument as such member, appeared before
me this day in person and acknowledged that he signed and delivered the said instrument as his
own free and voluntary act, and as the free and voluntary act of said company, for the uses and
purposes therein set forth.

GIVEN under my hand and notarial Seal this z g f'ééay of August, 2013.

. < A_/ s I | N

Notary Public

e . . y L L . AAAA A AAAA AR "‘:":-.-:v‘
My Commission Expires: (9 § / 3/ / / / ‘ OFFICIAL SEAL
) LEE R REHM

NOTARY PUBLIC - STATE OF ILLINOIS
46 ¢ MY COMMISSION EXPIRES:08/31/114 ¢
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FIRST AMENDMENT TO SUMMIT SQUARE COND IUMS
CONDOMINIUM DECLARATION
This FIRST AMENDMENT TO SUMMIT SQUARE CONDOR CONDOMINIUM

% 2021
&

DECLARATION is made and entered into as of the @
by the Board of Managers ("Board”) of the Summit Square

WITNESSET

as document numtl)er 2013K06996¢ with the
{“Declaration”), Ctto Engineering, Inc., an i an-{"Declarant™), submitted certain
gf the lllinois Condominium Property

Act, as amended (“Act”); and

WHEREAS, the Declaration, af‘ter i
mterests in the Units, reserves to the

WHEREAS, the WG e Association held a special meeting on September 13,

ners were apprised and made aware of the proposed agreement
; lindis limited liability company (“LLC") for an easement over a
certain portion of the ¢ments of the Association’s property (“Easement Agreement”);

and

WHEREAS, in order for the Association to enter into the proposed Easement Agreement
with the LLC, the Unit owners must first adopt an amendment to the Declaration in accordance
with the requirements of the Declaration; and

WHEREAS, the Unit owners entitled to exercise 66 2/3% of or more the total voting

power of the Association, at said special meeting, voted to adopt this First Amendment to the
Declaration, and authorized the Board of Managers to record the same;
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NOW THEREFORE, the Unit owners of the Association have voted to amend the
Declaration as follows:

A new Section 33 shall be added to the Declaration as follows:

33. DIRECTION TO BOARD OF MANAGERS TO GRANT EASEMENT

a. The Unit owners have deemed it advisable and hereby direct the
Board of Managers to enter into an easement agreement with 811 Main St Apts,
LLC, an lilinois limited liability company ("LLC"} for a perpetual non-exclusive
ingress and egress easement and detention easement oversthat portion of the
Association’s land depicted and described in the Plat of Tasement attached
hereto as Exhibit A (“Easement Area”).

b. The LLC shall be responsible for all maintenarfice
repairs to the Easement Area and all costs assocj erew
not limited to: plowing, paving and resurfacing, and

c. The perpetual non-exclusive easen
be a covenant that runs with the land of the A
benefit and obligation of all successors an si

claration, nor shall the rights
of the Unit owners be diminished to the use of the common
elements of the Association, as i

easement over the Easement Area.

e. The Board of Mapagers s
Declaration in advance of ente in the easement agreement with the LLC.

f. The Board/of Maragers’and the President are hereby authorized

g. g apd provisions of this Section 33 of the Declaration

and provisiols wf this"§egtiorf 33 shall controi.

iIN WITNESS WHEREQF, the Unit owners of the Association entitled fo exercise 66
2/3% or more of the totabyotirig power of the Association, have set their hands below as their
free act and deed and have approved this First Amendment {o Summit Square Condominiums
Condominium Declaration in accordance with the Association’s Declaration, Bylaws and lllinois
law.

[SIGNATURE PAGE FOLLOWS]
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Village of East Dundee Dundee Township
By: J7f70hnso%y,\/illage M By.. Patricia Glet}s, Supervisor
/| CZZL %/ Kl b

Signdtyr // ignatyre~”
Unit(s]: 11 Unit(s): 201

Per¢entage Ownership: 57% Percentage Ownership: 19.3%

STATE OF ILLINCIS )
) SS
COUNTY OF KANE )

I, the undersigned, a Notary Public, in and for sgid " Gounty~ir'the State aforesaid, do
hereby certify that Patricia Glees, personally known to 3 ame perscn whose name
is subscribed to the foregoing instrument, appear is"day in person and severally
acknowledged that she signed and delivered ent as Supervisor of Dundee
Township, and as her free and voluntary act, apdig ant voluntary act and deed of said

S\ day of d’.{;uumq\ , 2021.

\) P R

ROBERT L BLOCK
STATE OF ILLINOIS NOTARY PUBLIC - STATE OF ILLINOIS

MY COMMISSION EXPIRES:10/18/24

COUNTY OF KANE

|, the undersigng
hereby certify that Jehnifer Johihson, personally known to me to be the same person whose
name is subscribed to the forggoing instrument, appeared before me this day in person and
severally acknowledged that she signed and delivered the said instrument as the Village
Manager of the Village of East Dundee, and as her free and voluntary act, and as the free and
voluntary act and deed of said Village, for the uses and purposes therein set forth.

Given under my hand and official seal this ,Z.L*‘S“‘*"day of T ritw o , 2021,
N
Notary Public

OFFICIAL SEAL
ROBERT L BLOCK

NOTARY PUBLIC - STATE OF ILLINOIS
400914 _1 3 MY COMMISSION EXPIRES:10/18/24
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