
Ordinance No. ftl ~ 
AN ORDINANCE APPROVING FINAL DEVELOPMENT PLANS FOR A 

PLANNED UNIT DEVELOPMENT FOR A 176 ACRE PROPERTY LOCATED 
SOUTH OF ROUTE 72 AND WEST OF THE CO MED RIGHT-OF-WAY IN THE 

VILLAGE OF EAST DUNDEE, ILLINOIS 
(Beverly Materials Site) 

WHEREAS, the Village of East Dundee (the "Village") is a home rule unit of local 

government under and pursuant to Section 6 of Article VII of the Constitution of the State of 

Illinois and has the authority to exercise any power and perform any function pertaining to its 

government and affairs, including but not limited to the power to regulate for the protection of the 

public health, safety, morals, and welfare; and, 

WHEREAS, the President and Board of Trustees (the "Corporate Authorities") have 

adopted pursuant to its home rule authority in Sections 157.240 through 157.249 of the East 

Dundee Zoning Chapter the purposes, objectives, general development standards and review 

procedures for consideration of a planned unit development as a special use; and, 

WHEREAS, Chicago Title Land Trust Company, Trust Numbers 11-3242 and 11-5065 

as owners ("Owner") and Beverly Materials Management, LLC as lessee and operator ("Lessee") 

of an approximately 176 acre site legally described in Exhibit A, attached hereto and made a 

part hereof by reference (the "Property"), have applied for a Planned Unit Development for the 

Property; and, 

WHEREAS, Owner and Lessee have expanded its current recycling operations including 

constrnction and demolition debris and landscape waste and now desire to reorganize these uses 

in a comprehensive manner into an integrated environmental campus resulting in the request for a 

planned unit development to provide flexibility with appropriate screening, buffering and 

operational controls to minimize any impacts on neighboring properties in the Village; and, 



WHEREAS, the Property is zoned and classified in the M-1, Limited Manufacturing 

District under the provisions of the East Dundee Zoning Chapter; and, 

WHEREAS, the Owner and Lessee have applied for appmval of Preliminary and Final 

Development Plans for a Planned Unit Development as set forth in their application P/Z No. 14-06-

01; and, 

WHEREAS, the requested Final Development Plan is seeking the following exceptions 

as part of the Planned Unit Development for the following non-applicable sections: 

A. Sec. 157.241 (1)(9) - a minimum of 20% of the total site shall be landscaped with 89% 

coverage by plant materials, 

B. Sec. 157.241(1)(11)-pedestrian and bicycle access shall be provided within the 
development and connect to public pedestrian and bicycle facilities, 

C. Sec. 157.24l(J)(2)-a minimum of 10% of the site shall consist ofuseable open space, 

D. Sec. 158.04(2) - landscaping shall be provided on interior parkways, perimeter areas, 
foundation areas, parking lots, and site interiors, 

and storm water management variances: 

E. Sec. 201 (g): Not compensating for depressional storage resulting from existing activities, 

F. Sec. 203(g): Use of a dry retention basin in order to minimize potential odors; and, 

WHEREAS, upon clue notice and after a public hearing held on June 16, 2014, by the 

Planning and Zoning Commission of the Village of East Dundee the Commission has 

recommended ~isapproval)~~- of the request by a vote of 7 ayes, 0 nayes and 

/). absent and a copy of the adopted Findings of Fact and Recommendation are attached hereto as 

Exhibit B; and, 

WHEREAS, the Corporate Authorities of the Village of East Dundee have considered and 

find pursuant to the relevant portions of East Dundee's Ordinances that the approval ofa special use 

for a planned unit development with its Preliminaty and Final Planned Unit Development Plans is 
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deemed necessary for the public health, safety and welfare on the Property, and is so designed, 

located and proposed so as not to cause any substantial injmy to the value of other property in 

the neighborhood in which it is located; and, 

WHEREAS, based upon the evidence presented at said hearing and in their application, the 

Owner and Lessee have entered into the record evidence tl1at addresses the requirements for final 

development plan approval; and 

WHEREAS, pursuant to the provisions of the Code of the Village of East Dundee, the 

corporate authorities have determined that a special use for a Planned Unit Development and 

Preliminary and Final Plan Approval should be approved as hereinafter set fo1th. 

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the 

Village of East Dundee, Cook and Kane Counties, Illinois, as follows: 

Section 1: That the above recitals are incorporated herein and made a part of this 

Ordinance. 

Section 2: That the Corporate Authorities hereby approve as a special use a Planned 

Unit Development with its Preliminary and Final Development Plans, including the requested 

storm water variances, for the Property which shall be constructed, operated and maintained in 

accordance with the following: 

A. Application for Development Approval: Planned Development Review and Approval, 
attached hereto and made a part hereof as Exhibit C, signed by Daniel R. Plote and 
Raymond E. Plote, notarized on May 15, 2014, 

B. Plat of Survey 11 X 17 and 24X36, attached hereto and made a part hereof as Exhibit 
D, prepared by Haeger Engineering, dated 02-25-2014, 

C. Beverly Materials, LLC. East Dundee, Illinois 176.72-Acre Planned Unit 
Development Submittal, Drawing Numbers D-1 through D-16, prepared by CB&I 
Environmental & Infrastructure, Inc., attached hereto and made a part hereof as 
Exhibit E, dated May 2014, 

D. Planned Unit Development Benefit Agreement dated May 16, 2014 and attached 
hereto and made a part hereof as Exhibit F, 

3 



E, Memorandum entitled, Proposed Plote Environmental Campus; South of Rte, 72 West 
of Village Limits, dated June I I, 2014 prepared by Vandewalle & Associates attached 
hereto and made a part hereof as Exhibit G, 

Section 3: That the Planned Unit Development herein approved shall be constrncted, 

operated and maintained in accordance with the following conditions: 

A. The standards contained in Sec, 157 .241 and Sec, 158.04 as described in the staff repmt, 
Exhibit G, are deemed to be not applicable to the proposed project; 

B. The applicant shall complete constmction of the proposed full perimeter berm prior to 
initiating operations of any additional recycling or landscape waste and composting 
operations on the site 

C, Once complete, the perimeter berm shall be continually maintained; 

D, The applicant shall maintain the vegetation along the site's Rte, 72 frontage and shall 
promptly replace any dead or significantly damaged trees 

E, The applicant shall apply for and receive approval of a sign permit prior to erecting any 
additional signs on the prope1ty 

F, The Village and the applicant shall enter into a PUD Agreement in substantially the same 
form as that submitted with the application prior to initiating any of the proposed uses; and 

G, The applicant shall address all other comments as provided by the Village Engineer in 
full compliance with all applicable regulations prior to initiating any of the proposed uses, 

Section 4: The village clerk is authorized and directed to amend all pertinent records of the 

Village of East Dundee to show the approvals granted hereunder, 

Section 5: If any section, paragraph or provision of this ordinance shall be held to be invalid 

or unenforceable for any reason, the validity or unenforceability of such section, paragraph or 

provision shall not affect any of the remaining provisions of this ordinance, 

Section 6: All ordinances, resolutions, motions or parts thereof in conflict herewith shall 

be and the same are hereby repealed, 

Section 7: This ordinance shall be in full force and effect upon its passage, approval and 

publication in pamphlet form as provided by law. 
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Passed on the / Lt '1A day of -:5 u fie 2014, according to the following roll call vote. 

AYES: 

NAYES: 

APPROVED by me this Jli~ay of ::Suf\e, 2014. 

ii_~ 
Lael Miller, Village President 

Attest: 

li/L£b 
Heather Maieritsch, Village Clerk 

Published in pamphlet fonn: -:Su ne. d 3 , 2014 
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LIST OF EXHIBITS 

Exhibit A Legal descriotion of Prooertv 
Exhibit B Findings of Fact and Recommendation 
Exhibit C Aoolication for Development Annroval 
ExhibitD Plats of Survev 
Exhibit E Planned Unit Development Submittal 
Exhibit F Planned Unit Develooment Agreement 
Exhibit G Vandewalle Memorandum 
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VILLAGE OF EAST DUNDEE, KANE COUNTY, ILLINOIS 
PLANNING AND ZONING COMMISSION 

Application of Raymond and Daniel Plote on behalf of Chicago Title ) 
Land Trust Company, Trust No. HTB-11-3242 & HTB-11-5065, for ) 
approval of the following for a 176.72+'--acre property located on the) P&Z File No. 14-06-01 
south side of Route 72, west of the Village Limits: Planned Unit ) 
Development preliminary and final plans and Variances to Sections ) 
201 (g) and 203(g) of the Village Storm Water Ordinance ) 

To: The Honorable Lael Miller, President 
And Board of Trustees 

REPORT OF FINDINGS OF FACT AND RECOMMENDATION 

WHEREAS, the Applicant, Raymond and Daniel Plote on behalf of Chicago Title Land 
Trust Company, Trust No. HTB-11-3242 & HTB-11-5065, (the "Applicant"), has applied for: 

- A Planned Unit Development preliminary and final plan approval for an 
environmental campus including several mineral extraction, batch, solid 
waste processing and recycling uses 

- A Variance to Sec. 201 (g) of the Village Storm Water Ordinance 
- A Variance to Sec. 203(g) of the Village Storm Water Ordinance 

for a 176.72+'--acre property generally located on the south side of Route 72 just west of the 
Village Limits, in the Village of East Dundee, Illinois ("Subject Property"); and 

WHEREAS, the Planning and Zoning Commission of the Village of East Dundee 
conducted a public hearing to consider the application on June 16, 2014; and 

WHEREAS, notice of the hearing on the application was duly published as required by 
law; and 

WHEREAS, various exhibits prepared by the Applicant describing the Project in more 
detail were presented and entered into the record at the public hearing along with the testimony 
and evidence presented by others, all of which are set forth in the minutes, transcript, and 
exhibits contained in P&Z File No. 14-06-01 maintained by the Village Clerk's office (the "Project 
File"); and 

WHEREAS, Section 157.245 of the Village Code provides that applications for Planned 
Unit Development final and preliminary plans may be granted by the Board of Trustees after a 
public hearing before the Planning and Zoning Commission and receipt of a report of the 
Planning and Zoning Commission's findings and recommendations; and 

WHEREAS, Section 904 of the Village Storm Water Ordinance Code provides that 
applications for Variances to storm water management standards may be granted by the Board 
of Trustees after a public hearing before the Planning and Zoning Commission and receipt of a 
report of the Planning and Zoning Commission's findings and recommendations. 

NOW THEREFORE, the Village of East Dundee Planning and Zoning Commission 
makes the following findings of fact and recommendations relative to the subject application for 
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Planned Unit Development preliminary and final development plans and two requests for 
Variances to the Village Storm Water Ordinance: 

SECTION 1. The Recitals set forth above constitute a material part of this Findings of Fact and 
Recommendation Report as if set forth in their entirety in this Section 1. 

SECTION 2. All exhibits, testimony and evidence presented at the public hearing and 
contained in the Project File also are incorporated herein by reference. 

SECTION 3. Consistent with all of the exhibits in the Project File, the proposed project (the 
"Project") is generally described as a 176. 72+1--acre parcel generally consisting of an 
environmental campus that contains a mix of mineral extraction, batch, solid waste processing 
and recycling uses. 

SECTION 4. Section 157.245 of the Village Code provides procedures and requirements for 
the approval of Planned Unit Development preliminary and final development plans. 

SECTION 5. Section 157.241 provides the following standards for Planned Unit Development 
preliminary and final plans that are hereby deemed to be not applicable to the proposed project 
for the reasons indicated: 

A. Sec. 157.241(1)(9)- a minimum of 20% of the total site shall be landscaped 
with 89% coverage by plant materials 

Given the nature of the proposed uses and the request by the applicant to 
shift the allowable uses around the site, this provision is not applicable. The 
uses are all conducted outdoors and involve heavy machinery and materials 
storage and processing. Internal landscaping is intended to benefit uses that 
have site occupants and visitors for conventional developments that are 
conducted mostly indoors and would provide no benefits for the proposed 
uses. 

B. Sec. 157.241(1)(11)- pedestrian and bicycle access shall be provided within 
the development and connect to public pedestrian and bicycle facilities 

The nature of the proposed uses is not compatible with providing pedestrian 
and bicycle access within the development. The use of heavy machinery and 
trucks and outdoor processing and storage of materials creates an unsafe 
environment for pedestrians and bicyclists, and they will not generate a 
demand for such access. In addition, there are no sidewalks or bike trails 
along this section of Route 72 with which to connect. 

C. Sec. 157.241(J)(2)-a minimum of 10% of the site shall consist of useable 
open space 

Useable open space is intended to benefit site occupants and visitors. The 
nature of the proposed uses is incompatible with useable open space (as 
defined in the zoning ordinance) and will not generate a demand for such an 
amenity. 
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SECTION 6. Chapter 158 of the Village Code of Ordinances provides the following standards 
for landscaping and screening that are hereby deemed to be not applicable to the proposed 
project for the reason indicated: 

A. Sec. 158.04(2) - landscaping shall be provided on interior parkways, 
perimeter areas, foundation areas, parking lots, and site interiors 

Given the nature of the proposed uses and the request by the applicant to 
shift the allowable uses around the site, this provision is not applicable. The 
uses are all conducted outdoors and involve heavy machinery and materials 
storage and processing. Internal landscaping is intended to benefit uses that 
have site occupants and visitors for conventional developments that are 
conducted mostly indoors and would provide no benefits for the proposed 
uses. As an alternative, the applicant has proposed a perimeter berm and 
landscaping around the entire site. 

SECTION 7. In accordance with section 904 of the Village Storm Water Ordinance, the 
Applicant has requested the following two variations to the storm water management standards 
for the reasons indicated: 

A. Sec. 201 (g): Not compensating for depressional storage resulting from 
existing activities 

The applicant previously removed some soil from the southern half of the site 
that created some depressed areas. Under the ordinance, the proposed 
regrading of the site would require compensation for the storage volumes 
provided by these depressed areas. However, these were artificially created 
and the applicant's storm water management plans account for the storage 
requirements of the entire regraded area. 

B. Sec. 203(g): Use of a dry retention basin 

Given the nature of the proposed operations on the site, the applicant is 
seeking to infiltrate storm water so the retention areas remain dry most of the 
time in order to cut down on the potential for insects and other pests drawn to 
water as well as to avoid odors and water quality issues. 

SECTION 8. Based on the testimonial evidence presented at the Public Hearing, the 
completed application forms and materials submitted to the Village by the Applicant, and the 
reports provided by the Village Planning Consultant and Village Engineer, the Planning and 
Zoning Commission finds the following with respect to the Applicant's proposal and in so doing, 
finds that the Project meets the standards for Planned Unit Development preliminary and final 
development plans, subject to the conditions described in Section 10, herein: 

A. The proposed preliminary development plan complies with all applicable 
planned unit development standards; 

B. The proposed preliminary and final development plans are consistent with the 
goals and objectives of the comprehensive plan, including the uses and 
intensity of development, and with the text, maps and drawings in the 
comprehensive plan; 

C. The proposed preliminary and final development plans are compatible with 
the existing uses and zoning district classifications of nearby property; 
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D. The proposed preliminary and final development plans are suitable for the 
Subject Property and uses permitted under the existing zoning classification; 

E. The proposed preliminary and final development plans are consistent with 
land development conditions in the vicinity of the Subject Property given the 
length of time the subject property and adjoining properties have been used 
in a manner similar to that being proposed; 

F. There are changed and changing conditions in the vicinity of the Subject 
. Property due to increasing demands and requirements for recycled materials 
that make the proposed preliminary and final development plans reasonable 
and necessary to the promotion of public health, safety, morals and general 
welfare; 

G. That adequate public facilities including, but not limited to, schools, parks, 
police and fire protection, roads, sanitary and storm sewers, and water lines 
exist or will be provided concurrent with the development of the Project; and, 

H. The proposed preliminary and final development plans do not lessen or 
impede the suitability for the permitted use and development of, nor is it 
injurious to the use and enjoyment of, nor substantially diminish or impair the 
value of, nor is incompatible with, other property in the immediate vicinity. 

SECTION 9. Based on the testimonial evidence presented at the Public Hearing, the 
completed application forms and materials submitted to the Village by the Applicant, and the 
reports provided by the Village Planning Consultant and Village Engineer, the Planning and 
Zoning Commission finds the following with respect to the Applicant's proposal and in so doing, 
finds that the Project meets the standards for variances to sections 201 (g) and 203(g) of the 
Village Storm Water Ordinance, subject to the conditions described in Section 10, herein: 

A. The variances will not increase the probability of flood damage or create an 
additional threat to the public health, safety and welfare. 

B. The variances are the minimum required considering each of the following 
statements of policy underlying the storm water ordinance and there are no 
means other than the requested variances by which the demonstrated 
hardship can be avoided or remedied to a degree sufficient to permit the 
reasonable continuation of the development: 

1. Site runoff storage of storm water contributes to the improvement of the 
quality of storm water runoff. 

2. The volume of site runoff storage provided in open-air vegetated facilities 
is maximized consistent with other site constraints on land use, including 
zoning requirements essential for the proposed development. 

3. Conveyance of storm water does not disproportionately absorb the design 
capacity of existing offsite conveyance facilities for any storm event from 
the two-year to the 100-year flood frequency. 

4. High quality natural areas are preserved on the site, including without 
limitation, stands of native trees, existing wetlands, natural floodplain 
storage or other valuable environmental and biological resources. 

C. The variances are not requested solely for the purpose of increasing the 
density of the development nor impervious areas on the site. 
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D. The variances are not requested solely as a result of economic hardship. 

E. The variances are required due to unique, natural topographical features of 
the site. 

F. The applicant's circumstances are not self-imposed. 

SECTION 10. The Planning and Zoning Commission recommends approval of the requested 
Planned Unit Development preliminary and final development plans and the two requested 
variances to the Village Storm Water Ordinance for the Project on the express condition that the 
Applicant, owners and operators and any successor owners and operators of the Subject 
Property or any portion thereof comply with the following: 

A. The standards contained in Sections 5 and 6, herein, are deemed to be not 
applicable to the proposed project; 

B. The applicant shall complete construction of the proposed full perimeter berm 
prior to initiating operations of any additional recycling or landscape waste and 
composting operations on the site; 

C. Once complete, the perimeter berm shall be continually maintained; 

D. The applicant shall maintain the vegetation along the site's Rte. 72 frontage and 
shall promptly replace any dead or significantly damaged trees; 

E. The applicant shall apply for and receive approval of a sign permit prior to 
erecting any additional signs on the Subject Property; 

F. The Village and the applicant shall enter into a PUD agreement in substantially 
the same form as that submitted with the Project application prior to initiating any 
of the proposed uses; and 

G. The applicant shall address all other comments as provided by the Village 
Engineer in full compliance with all applicable regulations prior to initiating any of 
the proposed uses. 

SECTION 11. On June 16, 2014, the Village of East Dundee Planning and Zoning Commission 
voted:]__ to O to recommend the Project for approva·1 based on the Findings of Fact and 
conditions as described in this Report. 

Aiopted o~. une 6, 2014, by: 

~\kl ~J ~)~~ 
Chairman, John Brewer 

z{cc;;u 
I 

5 



PLANNED UNIT DEVELOPMENT BENEFIT AGREEMENT 

This Planned Unit Development (PUD) Benefit Agreement (the Agreement) is made this 

day of , 2014, by and between Chicago Title Land Trust Company as successor trustee under 

trust agreement dated October 1, 1985 and known as trust number 11-3242 and Chicago Title 

Land Trust Company as successor trustee under trust agreement dated February 1, 1995 and 

known as trust number 11-5065 (together "Trusts" or "Trustee" as applicable) and Beverly 

Materials Management, LLC ("Beverly", and with the Trustee, the "Beverly Parties"), an Illinois 

limited liability company, and the Village of East Dundee, an Illinois Municipal Corporation (the 

"Village"). 

WITNESSETH 

WHEREAS, the Trustee is the owner of approximately 176.72 acres of property, located 

south of Illinois Route 72 / Higgins Road, in the Village, which is legally described in Exhibit A 

(the "Property"), and Beverly is the lessee and operator of the activities described herein on the 

Property, with the approximate location of such operations being depicted in the Beverly 

Materials, LLC, 176.72-Acre Planned Unit Development Submittal, prepared by CB&! 

Environmental & Infrastructure, Inc., dated April 2014 and consisting of sheets D l through D 16, 

which submittal is attached hereto as Exhibit B; and 

WHEREAS, the Prope1iy is zoned in the M-1 (Limited Manufacturing) District under 

the Village's Zoning Ordinance ("Zoning Ordinance"); and 

WHEREAS, at the time of annexation of the Property to the Village, the following uses 

were being legally operated on the Prope1iy (the "Current Permitted Uses"): 

i. Fann and garden supply; 

ii. Building material sales; 

HI. Greenhouse and nursery, retail and wholesale; 



iv. Storage for material or equipment sales; 

v. Offices ancillary to permitted uses; 

vi. Vehicle maintenance facilities, tool houses, sheds, and/or other 
similar buildings for the storage of supplies and equipment; and 

vii. Water retention and detention areas. 

WHEREAS, in addition to the Current Permitted Uses, at the time of annexation of the 

Property to the Village, the following uses were being legally operated on the Property (the 

"Current Special Uses"): 

i. Stone or gravel quarry, crushing, grading, washing, and loading 
operations, which includes mineral extraction and processing; 

ii. Concrete, brick, and asphalt recycling; 

iii. Cement, concrete or mo1tar mixing plant; and 

1v. Soil filling operations pursuant to the regulations regarding Clean 
Construction or Demolition Debris Fill Operations, which are set 
fo1th in 35 Illinois Administrative Code 1100 et seq; 

WHEREAS, in addition to the Current Permitted Uses and the Current Special Uses, the 

Beverly Parties desire to operate the following additional special uses on the Prope1ty (the 

"Additional Special Uses"), 

a. waste transfer, storage and treatment facilities, which may be operated in 
the open-air rather than within buildings, including: 

i. Facilities accepting exclusively general construction or demolition 
debris for transfer, storage, or treatment per !EPA guidelines and 
definitions; 

ii. Landscape waste composting, sale, and transfer, including all 
activities associated with, but not limited to, windrow-style 
composting and curing; 

iii. Landscape waste transfer stations; 

iv. The construction, maintenance, and operation of such structures, 
conveyors, and other movable and immovable equipment 
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necessary to cany out mining, recycling, and/or processing 
operations; 

v. Handling, processing, temporaty storage, sale, and transfer of the 
following: 

(I) source-separated materials (such as cardboard, mixed 
paper, aluminum, glass, asphalt shingles and plastics) 
including any beneficial use determination (or "BUD") 
activity; 

(2) Commingled recyclable commodities (such as those from 
residential curbside recycling collection, including asphalt 
shingles); 

(3) Electronics; 

(4) Textiles; 

(5) Tires; and 

( 6) Wood waste; and 

(7) Organic waste or material, including alternative 
technologies for handling the same, in conformance with 
all applicable state regulations; and 

b. Batch asphaltic plant, including utilizing recycled materials consistent 
with state regulations and guidelines. 

WHEREAS, since the time of the annexation of the Property to the Village, the Village 

has amended the Zoning Ordinance to reclassify and rename the Current Permitted Uses and 

Current Special Uses; and 

WHEREAS, the Beverly Patties have filed a petition for a Planned Unit Development on 

the Property for the purpose of: confirming that the Current Permitted Uses and Current Special 

Uses are permitted uses or special uses allowed by the Zoning Ordinance and approving the 

same under the Zoning Ordinance; authorizing and approving the Additional Special Uses on the 

Property; and approving a Planned Unit Development that will enable the Beverly Parties to 
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operate the Current Permitted Uses, Current Special Uses and Additional Special Uses on the 

Property (the "Proposed Planned Unit Development"); and 

WHEREAS, contemporaneous with the approval of this Agreement, the Village Board 

of Trustees has approved and adopted an ordinance approving the Existing Permitted Uses, the 

Existing Special Uses, the Additional Special Uses and the Proposed Planned Unit Development 

("PUD Ordinance"); and 

WHEREAS, the Beverly Parties desire to provide certain environmental and operational 

control measures, as well as other benefits, to the Village with respect to the Property. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency 

of which is hereby acknowledged, the parties hereby agree as follows: 

1. Incorporation of Recitals 

The Parties agree that the foregoing recitals are material to this Agreement and are hereby 

incorporated and made a part of this Agreement as if they were fully set forth herein. 

2. Property Covered 

This Agreement applies to the Property which is legally described 111 Exhibit A and 

depicted in Exhibit B, which exhibits are attached hereto. 

3. Environmental and Operational Control Measures 

a. Operator ( or Beverly, if Beverly is the Operator) shall operate any 

landscape waste compost facility pursuant to a permit issued by the 

Illinois Environmental Protection Agency in accordance with Title 35 

Illinois Administrative Code, Part 830, Standards for Compost Facilities, 

and Beverly's application for said permit shall include an operations plan 

and an odor control plan. 
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b. Operator ( or Beverly, if Beverly is the Operator) shall conduct all 

operations on the Property in a manner that does not cause a nuisance and 

is protective of the public health, safety, welfare and the environment, and 

is in compliance with all applicable state, federal, and/or local statutes, 

laws, ordinances, rules or regulations. 

c. The various control measures contained herein represent minimum control 

measures which in no way limit the ability of the Village to take any 

action regarding a nuisance and/or enforce any applicable statute, law, 

ordinance, rule or regulation. 

4. Development Benefits 

Beverly shall provide benefits to the Village as follows: 

a. Host Benefit Fee on C&D Transfer Facility. Operator (or Beverly, if 

Beverly is the Operator) shall pay the Village a Host Benefit Fee on 

seventy five percent (75%) of each ton of General Construction and/or 

Demolition Debris as defined by the Illinois Enviromnental Protection 

Act, 415 ILCS 5/l et seq., (the "Act") accepted by the C&D Transfer 

Facility (the "Facility") intended to be permitted pursuant to Section 22.38 

of the Act and operated on the Property, beginning on the first day of 

operation of the Facility ("Commencement Date") and continuing 

thereafter for the term of this Agreement. 

b. Calculation. The initial Host Benefit Fee on such materials shall be $0.75 

(seventy five cents) per ton times seventy five percent (75%) of the 

aggregate daily tonnage of such material as described in section 4(a) 

above accepted by the Facility. The Host Benefit Fee shall be calculated 
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and paid on a quarterly basis. A new Operating Year shall commence on 

each anniversary of the Commencement Date. 

c. Payment. The Host Benefit Fee herein shall be considered general 

revenue, and shall be payable to the Village on a quatterly basis. The Host 

Benefit Fee shall be paid to the Village thirty (30) days after the end of the 

quaiter. Each payment shall be accompanied by a report documenting the 

data and methodology used to determine the payment amount and showing 

the amount of the below described credit. 

d. Host Benefit Fee Adjustment. The Host Benefit Fee shall initially be 

adjusted upwards at the end of the month on the third (3rd) anniversary of 

the Commencement Date, and adjusted upwards every year thereafter on 

that date by the percentage increase during the previous calendar year in 

the Consumer Price Index (the "Index") for All Urban Consumers for 

Chicago, Illinois- Gary, Indiana-Lake County, Illinois (all items, 1982-84 

= I 00), all items, as published by the U.S. Department of Labor, excluding 

any increase due to increases in food and energy and utilizing November 

to November non-seasonally adjusted figures ("Core CPI"). However, if 

the percentage change in Core CPI is negative it shall be treated as being 

unchanged. Should, at any time, such calculation in Exhibit C become 

impossible, the Parties shall negotiate in good faith to agree on an 

alternative method of calculation as close as reasonably possible to that 

employed in the Index. The annual Host Benefit Fee Adjt1stment shall be 

capped at three percent (3%) each year. 
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e. Review of Facility Records. The Village shall have the right to inspect and 

audit records of Operator ( or Beverly, if Beverly is the Operator) and 

contest any calculation by Operator (or Beverly, if Beverly is the 

Operator) of the Host Benefit Fee. The Village may dispute any payment 

of the Host Benefit Fee within two (2) years of receipt thereof; during the 

pendency of any dispute, Operator ( or Beverly, if Beverly is the Operator) 

shall pay the undisputed portion of the Host Benefit Fee. 

f. Annual Licensing Fee. The Operator (or Beverly, if Beverly is the 

Operator) shall pay to the Village an aggregate/consolidated annual 

licensing fee in the amount of Fifteen Thousand and No/I 00 Dollars 

($15,000) on January 1st of each year for those other Additional Special 

Uses conducted upon the Property which are enumerated and set forth 

herein. The annual licensing fee shall not apply to current activities 

conducted upon the Property, which include, but are not limited to, the 

Current Permitted Uses and the Current Special Uses, including mineral 

processing, asphalt/concrete recycling or any other activities which 

constitute a permitted use or a special use under the Village's M-1 Zoning 

District as now in effect. Such annual licensing fee shall increase two 

percent (2%) per annum, the initial upward adjustment occurring on the 

third (3rd) Anniversary Date of the Commencement Date, and adjusted 

upwards every year thereafter for the term of this Agreement. 

g. Municipal Yard Waste and Compost Center. In the event that a 

composting facility is permitted pursuant to Title 35, Illinois 
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Administrative Code Part 830, and Operator (or Beverly, if Beverly is the 

Operator) commences composting operations on the Property, Operator 

(or Beverly, if Beverly is the Operator) will establish and maintain a Yard 

Waste and Compost Center at a suitable, accessible location within the 

Property. During normal and customary hours of operation, the Yard 

Waste and Compost Center (the "Center") shall be open to the Village and 

the Village of West Dundee ("West Dundee") and/or their designated 

agents or representatives for drop-off of Yard Waste collected by the 

Village and West Dundee. "Yard Waste" shall have the same definition as 

that assigned to "Landscape Waste" pursuant to Section 3.270 of the 

Illinois Environmental Protection Act. Except as provided in the next 

sentence, the amount of Yard Waste from the Village and West Dundee 

accepted at the Center at no charge shall not exceed three hundred twenty 

five (325) tons per year of operation. In addition, during October and 

November of each year of operation, the Center shall accept from the 

Village and West Dundee leaves collected by the Village and West 

Dundee within those villages, and there shall be no limit on the amount of 

leaves accepted during those months at the Center at no charge to the 

Village and West Dundee. The services described in this Section 4(g) shall 

not be available to commercial vendors or deliveries by individual 

residents of the Village or West Dundee, and only Yard Waste and leaves 

collected within those villages shall be delivered to the Center by vehicles 

owned, or operated on behalf of, the Village and West Dundee. Any 
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access to the Property pursuant to this Section 4(g) for the purpose herein 

stated shall be subject to Beverly's standard access as well as those 

directional and safety procedures generally applicable to all invitees upon 

the Property. The Parties agree that, upon the written request of either 

party, they shall review whether the quantities of material provided for in 

this Section 4(g) should be adjusted and shall amend this Section 4(g) if 

such adjustment is mutually approved by the Parties after said review. The 

Village and Beverly agree that West Dundee is not a third party 

beneficiary of this Agreement and has no right to enforce the provisions of 

this Agreement. 

5. Location of Operations 

The Parties recognize that Exhibit B depicts the present and intended locations within the 

Property for the uses contemplated by this Agreement and that on-going operations may require 

the relocation of such activities from time to time. The Village agrees that such activities may be 

relocated to any location within the Property; provided, however, that Beverly shall provide the 

Village Administrator notice in the manner set fotth herein of its intention to relocate any such 

uses or activities, any permit application required to be submitted by applicable state law or 

regulation related to such uses or activities, along with an updated Site Plan which accurately 

depicts and illustrates such changes in location. 

6. Aesthetic Screening 

Beverly agrees to implement and maintain such natural barriers and other aesthetic 

screening which may be necessary from time to time to ensure that all activities and operations 

conducted at grade" at the Property which would otherwise be visible from adjoining properties 
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are screened fo_im visibility in a manner and in the locations that are described and depicted on 

Sheet D13 of Exhibit B. 

7, Limitation on Fees and Taxes 

The Village will not levy any additional fees or taxes or increase the amount of fees or 

taxes assessed on Beverly or any of the operations conducted on the Property; provided, 

however, the foregoing restriction on the levy of any additional fees or taxes by the Village shall 

not apply to: (i) any fee or tax which is uniformly assessed upon all members of a class of 

taxpayers of which Beverly is a member, other than a class of taxpayers that is based on 

ownership or operation of a facility or facilities with operations similar to those then being 

conducted upon the Property, or which may be conducted in the future on the Prope1ty pursuant 

to the terms and conditions of this Agreement, (ii) general real estate taxes, (iii) ad valorem taxes 

similarly assessed on all taxable property in the Village, (iv) utility taxes, (v) 

telecommunications taxes, (vi) water and sewer connection fees and water and sewer user fees, 

subject to the condition that the Village is then providing such utility services to the Prope1ty, 

(vii) any other fee or tax which Beverly is obligated to pay pursuant to county, state or federal 

law, and (viii) sales taxes generally applicable within the Village. 

8. Compliance with Applicable Laws 

Beverly agrees to operate in accordance with and to otherwise fully comply with all 

applicable federal, state and/or local statutes, laws (including the Municipal Code of the Village), 

rules, regulations and ordinances. Beverly agrees to permit the Village to inspect the Property no 

more often than quarterly each year, except in instances where the Village has received a non

anonymous complaint regarding the operations on the Property from a person or party, or from 

any governmental agency that has jurisdiction over the operations at the Prope1ty. 
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Upon becoming aware of an alleged violation of any applicable state or local statute, law, 

rule, ordinance or regulation pertaining to the operation of the Facility under section 22.38 of the 

Act or the landscape waste compost facility under Title 35 Illinois Administrative Code, Part 

830, and within the time period provided by applicable state law or regulation for issuance of 

notice pettaining to the same, the Village shall issue and serve, in the manner prescribed herein, 

written notice informing the Operator (and Beverly if Beverly is not the Operator) that the 

Village has evidence of such an alleged violation. Such written notice shall contain: (l) a 

statement specifying the statute, law, ordinance, rule or regulation which the Operator (and 

Beverly if Beverly is not the Operator) is alleged to be in violation of; (2) a copy of any 

inspection repott and/or other documentation which the Village contends establishes such 

violation; (3) a notification to the Operator (and Beverly if Beverly is not the Operator) of the 

requirement to submit a written response addressing the violations alleged and an option to meet 

with the Village to attempt to resolve any such alleged violation; and (4) a listing by the Village 

of any actions the Village believes may resolve such alleged violation, including an estimate of a 

reasonable time period for the Operator (and Beverly if Beverly is not the Operator) to complete 

any suggested resolution. 

If the Operator (or Beverly, if Beverly is not the Operator) fails to either resolve, address, 

or cure the alleged violation set forth in such notice within the time period provided by 

applicable state law, or otherwise fails to challenge such notices provided by applicable state law 

or regulation, such violation may then be cited as a violation of the Village Code, or referred by 

the Village to (at the Village's option) either the Illinois Environmental Protection Agency, the 

Office of the Attorney General of the State of Illinois, or the State's Attorney of Kane County, 

Illinois. In no event shall a provision relating to the same included within the Village Code be 
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stricter or "more stringent" than the standard provided for by the Act or regulations thereunder 

pertaining to general construction or demolition debris facilities under section 22.38 of the Act or 

landscape waste compost facilities under Title 35 Illinois Administrative Code, Part 830. To the 

extent that Beverly is not the Operator whose conduct or activities gave rise to the alleged 

violation in question, such notice shall also be issued to Beverly at the same time notice is given 

to the Operator whose conduct or activities gave rise to the alleged violation in question. 

9. Notices 

All notices, demands, requests, consents or other communications required by, or to be 

given pursuant to, this Agreement, shall be in writing and delivered to the intended recipient, by 

personal service, registered or certified United States Mail, return requested, postage prepaid, or 

confirmed facsimile transmission, to the following addresses (which are subject to change by a 

like prior notice): 

a. If to the Village: 

Village of East Dundee, Illinois 
c/o Mr. Robert Skurla 
Village Administrator 
120 Barrington A venue 
East Dundee, Illinois 60118 

b. If to Beverly: 

Beverly Materials Management, LLC 
c/o Mr. Ryan T. Trottier 
Vice President of Land Development 
1141 E. Main St., Suite I 00 
East Dundee, IL 60118 

10. Assurance of Performance and Guarantee of Performance 

Beverly shall take in timely fashion all steps that are necessary to insure the prompt and 

complete performance and satisfaction of all liabilities, obligations, payments and duties of any 

type, kind or sort which may arise by operation of federal, state and local statute, law, rule, 
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directive, ordinance or mandate, as well as the terms and conditions of this Agreement which 

pertain, apply, or relate to the operations, uses and activities enumerated herein. 

11. Guarantee of Performance 

If Beverly establishes the Facility under section 22.38 of the Act or the landscape waste 

compost facility under Title 35 Illinois Administrative Code, Pait 830, and Beverly is not the 

Operator of either of said facilities, Beverly shall execute a Guaranty in the form attached to this 

Agreement as Exhibit C (a true and accurate copy of which is attached hereto and incorporated 

hereby this reference, fully and completely guaranteeing all of the obligations of Operator(s) 

under the terms and conditions of this Agreement, as well as all applicable federal, state and/or 

local statutes, laws, rules, regulations and/or ordinances. 

12. Breaches and Remedies 

a. Operator shall be deemed to be in default under this Agreement upon the 

happening or occurrence of any of the events or conditions described 

below, each of which shall be an "Event of Default" for purposes of this 

Agreement: 

i. Operator fails to observe or perform any material obligation under 

this Agreement, unless within sixty (60) days after written notice 

from the Village to the Operator (and Beverly, if Beverly is not the 

Operator), specifying the nature of such breach or failure, Operator 

( or Beverly, if Beverly is not the Operator) cures such breach or 

failure or, in the case of a cure that requires a supplemental permit 

from the Illinois EPA, Operator (or Beverly, if Beverly is not the 

Operator) has connnenced the preparation of a supplemental 

permit application within said 60-day period; 
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ii. Beverly is dissolved, or the existence is terminated and its business 

is permanently discontinued without a viable successor entity 

having assumed Beverly's obligations under this Agreement; 

iii. Operator (or Beverly, if Beverly is not the Operator) fails to pay, 

when due, any amount due hereunder, and such failure continues 

for a period of thirty (30) days following the receipt by Operator or 

Beverly (as the case may be) of the Village's notice of such failure; 

iv. Beverly is adjudicated as bankrupt or insolvent, or any order is 

entered for relief under any bankruptcy law with respect to the 

Beverly. 

b. Upon an Event of Default described herein above, the Village shall be 

entitled to exercise all remedies available at law or in equity (including 

injunctive relief) or other appropriate proceedings, including, without 

limitation, bringing an action or actions from time to time for recovery of 

amounts due and unpaid. If the Village is the prevailing party in any such 

proceeding, it may recover its reasonable attorney's fees, court costs and 

litigation expenses in such proceeding. 

c. All rights and remedies of the Village set forth in this Agreement shall be 

cumulative, and no remedy available to the Village shall be exclusive of 

any other remedy. Rights and remedies afforded to the Village herein shall 

survive termination of this Agreement for breaches occurring during the 

term of this Agreement. 
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d. In no event shall either party, or its agents, employees, successors, assigns, 

consultants, suppliers or contractors be liable to the other patty under this 

Agreement or to its members, officers, directors, partners, affiliates, 

agents, employees, successors, assigns, suppliers or contractors for 

special, indirect, consequential, punitive or exemplary damages of any 

nature of kind whatsoever, including loss of profits or revenue, loss of 

contracts, cost of capital or claims of customers, and each party hereby 

releases and covenants not to sue the other party therefore. 

13. Notification of Change and Operator Status 

Beverly shall provide notice to the Village within thitty (30) days of any intended change. 

in Operator of the conduct, activities and facilities which are the subject of this Agreement. 

14. Severability 

If a court of competent jurisdiction holds or adjudges any provision of this Agreement 

invalid, said judgment shall not affect, impair or invalidate the remainder of this Agreement, but 

shall be confined in its operation to the provision, clause, sentence, paragraph, section, or part 

thereof directly involved in the controversy in which such judgment shall have been rendered. It 

is hereby declared to be the intent of this Agreement that this Agreement would have been 

approved had such invalid provision, clause, sentence, paragraph, section, or part thereof not 

been included. 

No amendment, modification or change;; to this Agreement shall be effective unless the 

same shall be in writing and duly executed by the Village and Beverly. 

15. Police Power Savings Clause 

Notwithstanding any provision herein to the contrary, nothing in this Agreement shall 

abridge, impair, or affect the police powers of the Village. 
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16. Governing Law and Venne 

The laws of the State of Illinois shall govern this Agreement. Venue for the purposes of 

any dispute which may arise between the Village and the Beverly Parties shall be deemed to be 

the Circuit Court in and for Kane County, Illinois. 

17. Force Majeu re 

Neither the Village nor the Beverly Parties shall be liable for its or their failure to 

perform under this Agreement to the extent due to contingencies beyond its or their reasonable 

control, including, without limitation, strikes, riots, war, fire, acts of God, compliance with any 

law, permit, regulation or order, whether valid or invalid, of the United States of America or any 

other governmental body or any instrnmentality thereof, whether now existing or hereafter 

created. 

18. Assignment of Agreement 

Beverly shall not transfer its interests in this Agreement, the Property, or ownership of 

the operations and/or activities governed by the terms and conditions of this Agreement, or its 

interest in its capacity as "Owner" as defined by the Act in any permits for any of its operations 

and/or activities on the Property which are enumerated herein to any unrelated third party 

without the prior written approval of the Village, which approval shall not be unreasonably 

withheld or delayed. In assessing a proposed transfer or ownership of the operational permits, the 

proposed assignee shall provide to the Village its consent to be bound to the provisions and 

remaining term of this Agreement. 

19. Authority to Enter Into Agreement 

The Village and the Beverly Parties hereby represent and warrant to each other that the 

individuals executing this Agreement in their official capacities have been duly authorized and 

empowered to sign this Agreement. The Village shall provide the Beverly Parties with a certified 
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copy of the resolution of its Village Board authorizing the execution of this Agreement by the 

undersigned representatives of the Village. Beverly shall provide the Village with a copy of an 

appropriate resolution authorizing the execution of this Agreement by the undersigned 

representatives of Beverly. 

20. Binding Effect 

This Agreement shall bind the Parties, their successors, and assigns. 

21. Waiver 

The failure of the Village or Beverly at any time to require the performance of any 

provision of this Agreement shall not affect its right to enforce the provision at a later time. No 

waiver of any nature by the Village or Beverly, whether by conduct or otherwise, shall be 

deemed to be a continuing waiver. 

22. No Third Party Beneficiaries 

The provisions of this Agreement are for the sole and exclusive benefit of the Village and 

Beverly and their respective successors and assigns, and no third party is intended to nor shall be 

deemed to have any express or implied rights hereunder. 

23. Term 

This Agreement shall remain in effect for so long as any of the uses approved in the PUD 

Ordinance are being operated on the Property. 

[ signature page follows] 
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IN WITNESS WHEREOF, the Village and the Beverly Parties have caused this 

Planned Unit Development Benefit Agreement to be executed by their duly authorized 

representatives on the day and year written above. 

~~7al :;tiA:~~gement, LLC 

Typed/Printed Name: j;JA/J.rCI!- If. /'L-o-re:. 
Title: /11/9,o/16# 
Date of Execution: 7 - Zs-- Zol'( 

Before Me, the undersigned authority, on this ...)Sf\. day of c_J_,(_v , ~personally 
/ 

, on behalf of Beverly Materials Management, LLC, known 

to be the person whose name is subscribed to the foregoing instrnment and acknowledged to me 

that the executed the same for the purposes and consideration therein expressed. 

Notary Public: _£C_S~? /2-,..tJc,,,==="/::::;=-~---
My Commission Explres On: cJ/t,tµ7 OFFICIAL SEAL 

SHARON CALDERARO 
NOTARY PUBLIC· STATE OF ILLINOIS 

MY COMMISSION EXPIRES:03118117 
-

Legal Enti : · · Land Trnst Company as trustee aforesaid andnotpersonaliy 
By: ~Ji~~~CJ;~'!'--------
Typed/Printed 
Title: 
Date of Execution: 

Before Me, the undersigned authority, on this ~ day of ;::;r&;N6 , ~ personally 
MAflV !Ill. BRAY 

appeared IIWSTOFFICER · , on behalf of Chicago Title Land Trust Company, known to 

be the person whose name is subscribed to the foregoing instrument and acknowledged to me 

that the executed the same for the purposes and consideration therein expressed. 

Notary Public: ~,,;-,. <-::...§' ' 
My Commission ExpiresVn? '=s' :+<>9•<>0 ♦◊o◊oo.;eo<>H+o◊0+♦<>+9 

--~-_,_.l~--.:>----'-'1"0fFICIAL SEAL" : 
: ~Vt, Hlgi l 
+ Notary PUD!lt, State of Illinois : 
: My Comm1so_ 1i:m t:xolros 4/26/2015 ! 
♦ ♦♦♦♦♦♦ 6 6 (t lf;);lf;@, fa qJ.. h(s< ,;;-~'?" ~~ ~') f, ~() 
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Legal Entity: VjH~fEast Dundee 
By: /4~~ 
Typed/Printed Name: ~Lae""'"'-'/_M~r~//=t~V _____ _ 
Title: V\ \\c,'ll fucG"un:I;:: 
Date of Execution: _G,=-i/----'.J"-------'LJµ+'-'1!-\-=<---------

Before Me, the undersigned authority, on this :)~+\ay of '}11 0 ( , QDJ¼ersonally 

appeared L q e I m j J le {' , Oil behalf of the Village of East Dundee, known to be the 

person whose name is subscribed to the foregoing instrument and acknowledged to me that the 

executed the same for the purposes and consideration therein expressed. 

Notary Public: dZ 0.3 Lv~ fl e,Qf7 
My Commission Expires On: T,j f, / /) 
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EXHIBIT A 

Property 

THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 36, TOWNSHIP 42 NORTH, RANGE 8 
EAST OF THE THIRD PRINCIPAL MERIDIAN (EXCEPT THE SOUTH 1558.60 FEET 
MEASURED ALONG THE EAST AND WEST LINES OF SAID EAST1/2),AND, THAT PART OF 
THE SOUTHEAST 1/4 OF SECTION 25, LYING SOUTH OF THE SOUTHERLY RIGHT OF 
WAY LINE OF STATE ROUTE 72, TOWNSHIP AND RANGE AFORESAID BOUNDED AND 
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE SOUTH LINE OF SAID 
SECTION 25, SAID POINT BEING THE NORTHWEST CORNER OF THE NORTHEAST 1/4 
OF THE NORTHEAST 1/4 OF SECTION 36 IN TOWNSHIP AND RANGE AS AFORESAID; 
THENCE NORTH 80 DEGREES 23 MINUTES 00 SECONDS WEST 948.5 FEET; THENCE 
NORTH 00 DEGREES 14 MINUTES 00 SECONDS WEST 925.9 FEET; THENCE SOUTH 81 
DEGREES 12 MINUTES 00 SECONDS EAST 1447.3 FEET; THENCE NORTH 04 DEGREES 
22 MINUTES 00 SECONDS EAST 2365.0 FEET; THENCE SOUTH 80 DEGREES 19 
MINUTES 00 SECONDS EAST 667.9 FEET TO THE EAST LINE OF SECTION 25; THENCE 
SOUTH ON SAID SECTION LINE 3085.3 FEET TO THE SOUTH LINE OF SAID SECTION 25; 
THENCE WEST ON SAID SECTION LINE TO THE POINT OF BEGINNING, 

ALSO THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4 (EXCEPT THE SOUTH 1095.50 
FEET, AS MEASURED ALONG THE EAST AND WEST LINES THEREOF) AND THE SOUTH 
1558.60 FEET AS MEASURED ALONG THE EAST AND WEST LINES, OF THE EAST 1/2 OF 
THE NORTHEAST 1/4 ALL IN SECTION 36, TOWNSHIP 42 NORTH, RANGE 8 EAST OF THE 
THIRD PRINCIPAL MERIDIAN, 

ALSO THE SOUTH 1095.50 FEET AS MEASURED ALONG THE EAST AND WEST LINES, 
OF THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 36, TOWNSHIP 42 
NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN. 
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EXHIBIT B 

Beverly Materials, LLC, 176.72-Acre Planned Unit Development Submittal, prepared by CB&! 
Environmental & Infrastructure, Inc., dated April 2014 and consisting of sheets DI through 016 
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EXHIBIT C 

Guaranty 

22 



Guaranty 

FOR VALUE RECEIVED in consideration of all rights and obligations of Beverly Materials 
Management, LLC (hereinafter designated as "Operator(s)") under the attached Planned Unit 
Development Agreement ("P.U.D. Agreement"), and in further consideration of any additional 
consideration given or to be given, or other accommodations from time to time afforded to or to be 
afforded to Operator(s) by the Village of East Dundee (hereinafter called the "Village") under the 
P.U.D. Agreement, whether now existing or hereinafter created or arising, whether direct or indirect, 
absolute or contingent, or joint or several, and howsoever owned, held or acquired, the 
undersigned Guarantor offers its Guaranty of the performance of the Operator(s) obligations 
under the P.U.D. Agreement, and prompt payment of all amounts due from the Operator(s) 
thereunder, and further agrees to pay all expenses, legal and/or otherwise (including court costs 
and attorney's fees), paid or incurred by the Village in endeavoring to collect such indebtedness, 
or enforcing such obligations and liabilities under the P.U.D. Agreement, or any part thereafter, 
or in otherwise enforcing this Guaranty. 

In the case of the insolvency of or other failure to perform an obligation made incumbent on the 
Operator(s) by virtue of the terms and conditions of the P.U.D. Agreement (howsoever 
evidenced), all of said indebtedness, obligations and liabilities then existing and due pursuant to 
the terms and conditions of the P.U.D. Agreement shall, at the option of the Village, be 
exercisable by not less than sixty (60_) days written notice to Guarantor, will immediately 
become due and payable from the undersigned Guarantor. In the event of any other default by 
the Operator(s) under the P.U.D. Agreement, the Village shall give the Guarantor written notice 
of such default and the Guarantor shall have the same opportunity to cure the default as that 
afforded the Operator(s) under the P.U.D. Agreement. 

This Guaranty shall be a continuing, absolute and unconditional guaranty of the obligations of 
the Operator(s) under the P.U.D. Agreement, and shall remain in full force and effect until all 
said indebtedness, obligations, performance and liabilities arising under the P.U.D. Agreement of 
the Operator(s) are fully paid and satisfied in full. However, if the Guarantor transfers the 
Property that is the subject of the P.U.D. Agreement, or the portion of said Property that gives 
rise to the Village's exercise of this Guaranty, to an unrelated person or entity, this Guaranty 
shall no longer apply to or bind the Guarantor, provided that the transferee of the Property or 
portion of the Property, as the case may be, has signed and delivered to the Village a written 
assumption of Guarantor's commitments and obligations hereunder. 

The Guaranty created hereunder shall in no way be affected or impaired by any acceptance by 
the Village of any other security for, or any other guarantors upon, any of said indebtedness, 
obligations or liabilities of the Operator(s) under the P.U.D. Agreement, or by any failure, 
neglect or omission on the part of the Village to realize upon or protect any of said indebtedness, 
obligations or liabilities, or any collateral security therefore, or to exercise any lien upon, or right 
of appropriation of, any moneys, credits or prope1ty of said Operator(s), possessed by the 
Village, toward the liquidation of said indebtedness, obligations or liabilities, or by any 
application of payments or credits thereon. In order to hold the undersigned liable hereunder, 
there shall be no obligation on the part of the Village, at any time after Operator(s)' default 
pursuant to the terms and conditions of the P.U.D. Agreement, to pursue payment by the 

23 



Operator(s), or other persons or corporations, their propetties or estate, or resmt to any collateral, 
security, property, liens or other rights or remedies whatsoever which may exist. 

All diligence in collection or protection, and all presentment, demand, protest and/or notice, as to 
anyone and everyone, of dishonor and of default and of nonpayment and of the creation and 
existence of any and all of said indebtedness, obligations and liabilities arising under the P.U.D. 
Agreement, and of the acceptance of this Guaranty, are hereby expressly waived by Guarantor. 

After Operator(s)' default under the terms and conditions of the P.U.D. Agreement, and upon the 
Village's demand for payment, Guarantor's obligations hereunder shall be deemed a guaranty of 
payment, as opposed to a guaranty of collection of the indebtedness, obligations and liabilities of 
the Operator(s) under the P.U.D. Agreement, and the Village shall have no obligation 
whatsoever to first exhaust remedies against Operator(s). 

Guarantor agrees to keep adequately informed from such means of any fact, event or 
circumstances which might in any way affect Guarantor's risks under this Guaranty, and 
Guarantor further agrees that, other than as provided in the P.U.D. Agreement, the Village shall 
have no obligation to disclose to Guarantor any information acquired by the Village in the course 
of its relationship with the Operator(s). 

Guarantor agrees that any amounts due to the Village from Operator(s) under the terms and 
conditions of the P.U.D. Agreement, whether now existing or hereafter created, shall be prior to 
and superior to any claim that Guarantor may now have or hereafter acquire against the 
Operator(s), whether or not Operator(s) becomes insolvent. Guarantor hereby expressly 
subordinates any claim Guarantor may have against Operator(s) upon any account whatsoever, to 
any claim that the Village may now or hereafter have against Operator(s) until such claim of the 
Village is satisfied in full. 

In the event of any payment by the Guarantor under this Agreement, the Guarantor shall be 
subrogated to those rights which the Village may have under the P.U.D. Agreement against 
Operator(s) relating to the default in question by Operator(s). 

This Guaranty shall be construed according to the laws of the State of Illinois, in which State it 
shall be performed by the undersigned. 

This Guaranty and every part thereof shall be binding upon the undersigned Guarantor, and upon 
the successors and assigns of the undersigned, and shall apply to any and all indebtedness, 
obligations and liabilities of any and all Operator(s) and successor Operator(s) which may arise 
under the P.U.D. Agreement and during the term of the P.U.D. Agreement. 

If there is more than one Guarantor under this Guaranty, each Guarantor's obligation to the 
Village shall be joint and several with all other Guarantors. 
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Each undersigned Guarantor acknowledges having read all of the provisions of this Guaranty and 
agrees to its terms. In addition, each Guarantor understands that this Guaranty is effective upon 
Guarantor's execution and delivery of this Guaranty to the Village, and that the Guaranty will 
continue until terminated in the manner set forth herein. No formal acceptance by the Village is 
necessary to make this Guaranty effective. 
SIGNED, SEALED AND DELIVERED by the undersigned this ___ day of ____ _ 
_____ , 2014. 

Guarantor, Beverly Materials Management, LLC 

By: ______________ _ 
Its: ----------------

On this ___ day of ________ ~ 2014, ___________ the ___ _ 
_________ of , appeared before me and executed 
the foregoing document as his/her voluntary act and deed. 

Notary Public 

312421 Jvl/29010-0001 
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