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 PRESIDENT AND BOARD OF TRUSTEES 
Regular Meeting 

Monday, February 5, 2024 
6:00 PM 

East Dundee Police Station, 2nd Floor Meeting Room 
115 E. 3rd Street, East Dundee, IL 60118 

1. Call to Order

2. Roll Call

3. Pledge of Allegiance

4. Public Comment
Please keep comments to 5 minutes of less

5. Consent Agenda
a. Motion to Approve the Release of Executive Session Minutes and the Destruction of the 

Verbatim Audio Records of Meeting Minutes Dated January 3, 2017, March 6, 2017, March 
20, 2017, April 10, 2017, April 17, 2017, May 1, 2017, June 19, 2017, September 11, 2017, 
November 6, 2017, December 4, 2017, December 11, 2017, December 28, 2017, July 16, 
2018, August 6, 2018, August 20, 2018, October 1, 2018, October 15, 2018, March 11, 2019, 
May 20, 2019, June 3, 2019, August 17, 2020, and November 16, 2020

b. Motion to Accept the Warrants Lists in the Amounts of $35,501.29 and $130,837.20
c. Motion to Approve a Resolution for Maintenance Under the Illinois Highway Code to 

Expend $62,000 in Motor Fuel Tax (MFT) Funds in FY 2024
d. Motion to Approve a Resolution for Maintenance Under the Illinois Highway Code to 

Retroactively Expend $30,000 in Motor Fuel Tax (MFT) Funds in SY 2023
e. Motion to Approve an Ordinance Granting a Class E Liquor License to the Anvil Club, Inc. 

and Amending Section 116.05(B) of the Village Code to Increase the Number of Class E 
Liquor Licenses (Tequila Val’s)

f. Motion to Approve an Ordinance Amending Section 32.10 of the Village of East Dundee 
Village Code Relating to Village Boards, Committees, Councils, and Commissions

6. Other Agenda Items
a. Motion to Approve a Resolution Authorizing the Village Administrator to Enter into a 

Contract for the Purchase of Electricity from the Lowest Cost Electricity Provider for the 
Purposes of Street Lighting through the Northern Illinois Municipal Electric Collaborative 
Bid Process

b. Discussion of the Current Animal Control Ordinance (92-03) Contained in the Village Code
c. Motion to Approve a Resolution Authorizing the Village Administrator to Enter into a
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Professional Services Agreement with Baxter & Woodman Consulting Engineers to Develop 
a Project Plan in an Amount Not-To-Exceed $30,400 

 
7. Village President and Board Reports 

  
8. Staff Reports 

 
9. Executive Session 

Closed to the public and media under the provisions of the Illinois Open Meetings Act, 5ILCS, 120/2, 
(c)(21) Discussion of Minutes, (c)(11) Pending Litigation, (c)(1) Personnel and Legal Counsel, (c)(5) 
Acquisition of Property, (c)(6) Sale of Property, (c)(3) Appointments and (c)(2) Collective 
Negotiating Matters. 

 
10. Adjournment 



Memorandum 

  
To:   Village President and Board of Trustees  
 

From:  Katherine Diehl, Village Clerk 
   

Subject: Approval to Release Executive Session Minutes 
 

Date:   February 5, 2024 

______________________________________________ 
 
Pursuant to 5 ILCS 120/2 (c) (21), the Village Board reviewed executive session minutes for release 
pursuant to 5 ILCS 120/2.06(d).  The Village Board determined that the following executive session 
minutes shall be released for review to the public for review as the need for confidentiality no longer 
exists pursuant to 5 ILCS 120/2.06(d)(2), and the verbatim record shall be destroyed for those 
sessions pursuant to 5 ILCS 120/2.06(c)(1)(2): 
 

• Jan 3, 2017 
• March 6, 2017 
• March 20, 2017 
• Apr 10, 2017 
• Apr 17, 2017 
• May 1, 2017 
• Jun 19, 2017  
• Sept 11, 2017 
• Nov 6, 2017 
• Dec 4, 2017 
• Dec 11, 2017 
• Dec 28, 2017 
• Jul 16, 2018 
• Aug 6, 2018 
• Aug 20, 2018 
• Oct 1, 2018 
• Oct 15, 2018 
• Mar 11, 2019 
• May 20, 2019 
• Jun 3, 2019  
• Aug 17, 2020 
• Nov 16, 2020 
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Report dates: 2/5/2024-2/5/2024 Feb 01, 2024  01:08PM

Invoice Number Description Invoice Date Net Voided GL Account Number

Invoice Amount

ANA LOPEZ -  C/O PETTY CASH - PD

123123 KCCPA LUNCHEON  12/31/2023 25.00 01-21-5420

123123 COFFE CREAMER 12/31/2023 24.99 01-21-5610

          Total ANA LOPEZ -  C/O PETTY CASH - PD: 49.99

AT&T

011324 ATT W/S 01/13/2024 364.17 60-33-5320

          Total AT&T: 364.17

CINTAS FIRST AID & SAFETY

4174621396 MATS PD 11/20/2023 49.19 01-21-5121

          Total CINTAS FIRST AID & SAFETY: 49.19

CLARK HILL PLC

1381967 LEGAL SERV PD 12/06/2023 213.00 01-21-5230

1381967 LEGAL SERV PW 12/06/2023 248.50 01-31-5230

1396691 LEGAL SERV PW 01/23/2024 1,207.00 01-31-5230

          Total CLARK HILL PLC: 1,668.50

COM ED

011224 COM ED VH 01/12/2024 189.56 01-31-5510

011224 COM ED STREETS 01/12/2024 163.20 28-01-5510

          Total COM ED: 352.76

COMED

012524 COM ED STREETS 01/25/2024 634.17 28-01-5510

          Total COMED: 634.17

H&H ELECTRIC CO.

42741 STREET LIGHT MAINT                                  11/22/2023 1,834.32 01-31-5150

42923 STREET LIGHT REPAIR  12/12/2023 2,846.70 01-31-5150

          Total H&H ELECTRIC CO.: 4,681.02

HOME DEPOT

011224 TOOL 01/12/2024 498.00 01-31-5640

011224 VH CEILING TILES 01/12/2024 208.75 32-15-5948

011224 VH MAINT 01/12/2024 95.87 32-15-5948

011224 VH MAINT 01/12/2024 294.82 32-15-5948

          Total HOME DEPOT: 1,097.44

ILLINOIS STATE TOLL HIGHWAY AUTHORITY

g12900000605 TOLLS                 01/18/2024 31.65 01-21-5720

          Total ILLINOIS STATE TOLL HIGHWAY AUTHORITY: 31.65

IMPACT NETWORKING

3145230 COPIER C368 CONTRACT 01/19/2024 255.20 01-12-5340



VILLAGE OF EAST DUNDEE Warrant Report FEBRUARY 5, 2024 SY23 Page:     2
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Invoice Number Description Invoice Date Net Voided GL Account Number

Invoice Amount

  Total IMPACT NETWORKING: 255.20

JNL CLIMATE CONTROL INC

84141-1 SERVICE CALL - SLUDGE BLDG 11/30/2023 278.00 60-33-5111

  Total JNL CLIMATE CONTROL INC: 278.00

NICOR GAS

012424 NICOR S/W 01/24/2024 118.16 60-33-5510

  Total NICOR GAS: 118.16

NORTHWESTERN MEDICINE OCCUPATIONAL HEALT

547077/546810 PD EMPLOYEE SCREENGIN 12/29/2023 212.00 01-21-5240

547077/546810 PW MEDICAL 12/29/2023 175.00 60-33-5240

  Total NORTHWESTERN MEDICINE OCCUPATIONAL HEALT:

387.00

SAFE LIFE DEFENCE, LLC

32316636 DUTY BELT 10/04/2023 135.41 01-21-5080

  Total SAFE LIFE DEFENCE, LLC: 135.41

THIRD MILLENNIUM ASSOCIATES

30965 UB REFUSE 01/31/2024 14.34 01-33-5340

30965 UTILITY BILLING W/S 01/31/2024 129.03 60-33-5340

  Total THIRD MILLENNIUM ASSOCIATES: 143.37

THOMPSON ELEVATOR SERVICE

24-0088 ELEV INSP SUPR STG 01/08/2024 93.00 01-01-1112

  Total THOMPSON ELEVATOR SERVICE: 93.00

US BANK

1500 122623 A CARRIER 12/26/2023 71.98 01-21-5080

1500 122623 A RESCUE ESS 12/26/2023 90.28 01-21-5630

  Total US BANK: 162.26

  Grand Totals: 35,501.29
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Report dates: 2/5/2024-2/5/2024 Feb 01, 2024  01:07PM

Invoice Number Description Invoice Date Net Voided GL Account Number

Invoice Amount

AFLAC

831702 AFLAC 01/26/2024 755.26 27-01-2215

          Total AFLAC: 755.26

AMS MECHANICAL SYSTEMS, INC

18226-3 QTRLY MAINT BILLI                                  01/23/2024 2,328.00 01-21-5121

          Total AMS MECHANICAL SYSTEMS, INC: 2,328.00

ANDY SAUDER

011524 ART COUNCLIL B&W SHOW 01/15/2024 97.09 34-01-5940

          Total ANDY SAUDER: 97.09

ASSURANT FIRE PROTECTION, LLC

21783 WTP - SPRINKLER SYSTEM RE 01/30/2024 4,520.00 60-33-5110

          Total ASSURANT FIRE PROTECTION, LLC: 4,520.00

BLUE CROSS BLUE SHIELD

020124 BCBS ADMIN 02/01/2024 5,815.43 01-12-5060

020124 BCBS FIN 02/01/2024 1,599.84 01-14-5060

020124 BCBS PD 02/01/2024 30,864.49 01-21-5060

020124 BCBS BLDG 02/01/2024 2,450.00 01-25-5060

020124 BCBS PW 02/01/2024 6,531.17 01-31-5060

020124 BCBS EMP CONTRIB 02/01/2024 4,939.62 27-01-2207

020124 BCBS RETIREES 02/01/2024 5,701.13 27-01-2210

020124 BCBS WTR/SWR 02/01/2024 8,506.12 60-33-5060

          Total BLUE CROSS BLUE SHIELD: 66,407.80

CARGILL INCORPORATED - SALT DIVISION

2909008061 ROAD SALT 01/11/2024 6,401.83 28-01-5160

2909012513 ROAD SALT 01/12/2024 2,044.75 28-01-5160

          Total CARGILL INCORPORATED - SALT DIVISION: 8,446.58

CASSIDY TIRE & SERVICE

922020153 TRUCK 21 TIRE REPAIR 01/17/2024 40.75 01-31-5120

          Total CASSIDY TIRE & SERVICE: 40.75

CINTAS FIRST AID & SAFETY

4180544245 MATS - VH                                          01/17/2024 39.88 01-12-5110

4180544273 MATS PD 01/17/2024 49.19 01-21-5121

          Total CINTAS FIRST AID & SAFETY: 89.07

COVERALL NORTH AMERICA DBA

1010725124 CLEANING VH 02/01/2024 329.00 01-12-5110

1010725124 CLEANING POLICE 02/01/2024 1,410.00 01-21-5121

1010725124 CLEANING PW 446 ELGIN AVE 02/01/2024 95.00 01-31-5110

1010725124 CLEANING DEPOT 02/01/2024 95.00 01-31-5196

1010725124 CLEANING PW PRAIRIIE LAKE 02/01/2024 236.00 60-33-5110

1010725124 CLEANING PW 401 ELGIN AVE 02/01/2024 236.00 60-33-5111



VILLAGE OF EAST DUNDEE Warrant Report FEBRUARY 5, 2024 FY24 Page:     2

Report dates: 2/5/2024-2/5/2024 Feb 01, 2024  01:07PM

Invoice Number Description Invoice Date Net Voided GL Account Number
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          Total COVERALL NORTH AMERICA DBA: 2,401.00

CURRAN CONTRACTING COMPANY

29432 ASPHALT COLD PATCH 01/30/2024 1,036.95 01-31-5150

          Total CURRAN CONTRACTING COMPANY: 1,036.95

DREISILKER ELECTRIC MOTORS INC

5991 COOLING FAN MOTORS 12/24/2024 748.48 60-33-5131

          Total DREISILKER ELECTRIC MOTORS INC: 748.48

DUNDEE NAPA  AUTO PARTS

467243 POWER STEERING FLUID 01/22/2024 25.06 01-31-5120

467694 RETURN FILTER 01/26/2024 76.45- 01-31-5120

467968 WWTP SUPPLIES 01/30/2024 19.86 60-33-5630

          Total DUNDEE NAPA  AUTO PARTS: 31.53-

DW-SERVANT FUND (EAST DUNDEE) LLC

012524 1 BDD DUNDEE GATEWA                                  01/25/2024 4,166.67 33-01-5876

          Total DW-SERVANT FUND (EAST DUNDEE) LLC: 4,166.67

HAWKINS, INC.

6667907 WW CHEMICALS                                       01/10/2024 5,812.63 60-33-5651

6673295 WW CHEMICALS                                       01/23/2024 1,764.67 60-33-5651

          Total HAWKINS, INC.: 7,577.30

HELPING HAND IT

24-45115 IT SERVICES 01/24/2024 612.50 01-12-5286

24-45146 IT SERVICES 01/29/2024 341.25 01-12-5286

          Total HELPING HAND IT: 953.75

HINCKLEY SPRINGS

23907757 0120 VH WATER 01/20/2024 88.03 01-12-5630

          Total HINCKLEY SPRINGS: 88.03

ILLINOIS PUBLIC RISK FUND

86383 W/C ADMIN 01/17/2024 743.90 01-12-5520

86383 W/C FIN 01/17/2024 374.45 01-14-5520

86383 W/C PD 01/17/2024 4,343.62 01-21-5520

86383 W/C BLDG 01/17/2024 374.45 01-25-5520

86383 W/C W/S 01/17/2024 748.90 01-31-5520

86383 W/C PW 01/17/2024 898.68 60-33-5520

          Total ILLINOIS PUBLIC RISK FUND: 7,484.00

ILLINOIS STATE POLICE

2021 MR 1963 CASE 2021 MR 1963 01/22/2024 307.00 01-09-4717

          Total ILLINOIS STATE POLICE: 307.00
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Invoice Number Description Invoice Date Net Voided GL Account Number
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KNAPHEIDE EQUIPMNET CO - CHICAGO

68F77833 TRUCK 29 PLOW CYL 01/19/2024 215.00 01-31-5160

68F77836 PLOW CUTTING EDGE 01/19/2024 539.70 01-31-5160

          Total KNAPHEIDE EQUIPMNET CO - CHICAGO: 754.70

LAUDERDALE ELECTRIC, INC.

9562 SWITCH VH 2ND FLOOR 01/29/2024 627.85 01-12-5110

9564 PED XING LIGH 01/29/2024 450.00 01-31-5150

9560 IL POLE KNOCKED DOWN 01/29/2024 2,923.40 15-01-5950

          Total LAUDERDALE ELECTRIC, INC.: 4,001.25

MENARDS - CARPENTERSVILLE

17760 STREET LIGHT 01/27/2024 26.46 01-31-5150

17289 MISC PAINT & OPER SUPPLIES 01/15/2024 155.23 01-31-5630

17919 DEPOT REMODEL 01/30/2024 155.79 34-01-5945

17760 WTP TOWER 01/27/2024 15.99 60-33-5111

          Total MENARDS - CARPENTERSVILLE: 353.47

PADDOCK PUBLICATIONS, INC

277379 PUB HEARING PUBLICATIONS 01/22/2024 57.50 01-12-5330

          Total PADDOCK PUBLICATIONS, INC: 57.50

SARGENTS EQUIPMENT REPAIR

6544 SNOW PLOW REPAIRS 01/30/2024 493.32 01-31-5160

          Total SARGENTS EQUIPMENT REPAIR: 493.32

SHERWIN  WILLIAMS

6691-2 PAINT VH FRONT OFFICE 01/17/2024 359.50 32-15-5948

6995-7 VH PAINT PROJECT 01/26/2024 37.41 32-15-5948

          Total SHERWIN  WILLIAMS: 396.91

STANDARD INSURANCE COMPANY

01172024 ADMIN                                             01/17/2024 233.48 01-12-5060

011724 ADMIN 01/17/2024 233.48 01-12-5060

1172024 ADMIN                                             01/17/2024 8.13 01-12-5060

11724 ADMIN                                             01/17/2024 8.13 01-12-5060

01172024 FINANCE                                           01/17/2024 44.47 01-14-5060

011724 FINANCE                                           01/17/2024 44.47 01-14-5060

1172024 FINANCE                                           01/17/2024 2.58 01-14-5060

11724 FINANCE                                           01/17/2024 2.58 01-14-5060

01172024 POLICE                                            01/17/2024 1,404.96 01-21-5060

011724 POLICE                                            01/17/2024 1,404.96 01-21-5060

1172024 POLICE                                            01/17/2024 66.95 01-21-5060

11724 POLICE                                            01/17/2024 66.95 01-21-5060

01172024 BUILDING                                          01/17/2024 87.19 01-25-5060

011724 BUILDING                                          01/17/2024 87.19 01-25-5060

1172024 BUILDING                                          01/17/2024 4.71 01-25-5060

11724 BUILDING                                          01/17/2024 4.71 01-25-5060

01172024 PW 01/17/2024 344.92 01-31-5060

011724 PW 01/17/2024 344.92 01-31-5060

1172024 PW 01/17/2024 22.05 01-31-5060
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11724 PW 01/17/2024 22.05 01-31-5060

01172024 EMPLOYEE 01/17/2024 364.55 27-01-2208

011724 EMPLOYEE 01/17/2024 364.55 27-01-2208

1172024 EMPLOYEE 01/17/2024 341.84 27-01-2208

11724 EMPLOYEE 01/17/2024 341.84 27-01-2208

01172024 W/S 01/17/2024 430.62 60-33-5060

011724 W/S                                          01/17/2024 430.62 60-33-5060

1172024 W/S 01/17/2024 26.16 60-33-5060

11724 W/S 01/17/2024 26.16 60-33-5060

          Total STANDARD INSURANCE COMPANY: 6,765.22

STAPLES ADVANTAGE

8072921283 OFFICE SUPP,LIES 01/13/2024 91.11 01-21-5610

          Total STAPLES ADVANTAGE: 91.11

TRAFFIC CONTROL & PROTECTION

117895 STREET SIGNS 01/26/2024 95.70 01-31-5150

117896 STREET SIGN 01/26/2024 40.00 01-31-5150

          Total TRAFFIC CONTROL & PROTECTION: 135.70

TROY THURLWELL

011524 B&W ART SHOW SUPP 01/15/2024 149.55 34-01-5940

011524 B&W SHOW PREP WORK 01/15/2024 400.00 34-01-5940

          Total TROY THURLWELL: 549.55

USA BLUEBOOK

252921 W LAB SUPPLIES 01/22/2024 878.85 60-33-5630

          Total USA BLUEBOOK: 878.85

VERIZON WIRELESS

9953824961 VERIZON ADMIN 01/10/2024 92.47 01-12-5320

9953824961 VERIZON FIN 01/10/2024 92.47 01-14-5320

9953824961 VERIZON PD 01/10/2024 363.42 01-21-5320

9953824961 VERIZON B&Z 01/10/2024 56.46 01-25-5320

9953824961 VERIZON SWR/WTR 01/10/2024 332.23 01-31-5320

9953824961 VERIZON PW 01/10/2024 156.07 60-33-5320

9954226496 W/WW DIALER MODEMS 01/14/2024 37.16 60-33-5320

          Total VERIZON WIRELESS: 1,130.28

WAGEWORKS, INC

6110304 HEALTHCARE BENEFIT 01/24/2023 176.00 01-12-5060

          Total WAGEWORKS, INC: 176.00

WELCH BROTHERS, INC.

3260817 GLOVES 01/26/2024 28.50 01-31-5630

3260817 FLOOR SCRAPER 01/26/2024 35.25 01-31-5640

3260817 SAN SEWER LID 01/26/2024 189.00 60-33-5141

3260817 WATER MARKING PAINT 01/26/2024 72.60 60-33-5630
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          Total WELCH BROTHERS, INC.: 325.35

WEX INC

94641641 FUEL CHARGES PD 01/23/2024 2,261.75 01-21-5620

94641641 B&Z FUEL 01/23/2024 136.56 01-25-5620

94641641 FUEL CHARGES PW 01/23/2024 2,015.32 01-31-5620

94641641 FUEL CHARGES WS 01/23/2024 2,438.91 60-33-5620

          Total WEX INC: 6,852.54

WINZER FRANCHISE COMPANY

1797388 PLOW BOLTS 01/24/2024 459.25 01-31-5160

          Total WINZER FRANCHISE COMPANY: 459.25

          Grand Totals:  130,837.20

Report Criteria:

Detail report.

Invoices with totals above $0.00 included.

Paid and unpaid invoices included.

Invoice.Batch = "FY24"



Memorandum 

  
To:   Village President and Board of Trustees 
 
From:  Phil Cotter, Director of Public Works 
     
Subject: Approval of Motor Fuel Tax Expenditures – FY 2024 
 
Date:   February 5, 2024 

______________________________________________ 
 
Action Requested:   
Staff recommends Village Board approval of an Illinois Department of Transportation (IDOT) 
Resolution for Maintenance Under the Illinois Highway Code to expend $62,000 in Motor Fuel 
Tax (MFT) Funds in FY 2024.    
 
Funding Source: 
Account Codes #28-01-5160 and #28-01-5510.  
 
Summary: 
The expenditure of MFT funds requires the approval by the Illinois Department of Transportation 
(IDOT).  The corporate authorities of each municipality must adopt a resolution and approve the 
required documents appropriating such MFT funds.  These forms indicate how MFT funds will be 
expended and must be submitted to IDOT for approval.   

The MFT Fund in the FY 2024 Budget appropriates $62,000 for the following proposed 
expenditures:   

• $32,000 - Road salt (snow and ice control) 
• $30,000 - Electricity (street lighting and traffic signals)  

Attached and listed below are the requisite IDOT forms that allow the Village to expend 
appropriated MFT funds.     

Attachments:  
IDOT form BLR 14220 - Resolution for Maintenance Under the Illinois Highway Code 
IDOT form BLR 14222 - Local Public Agency General Maintenance, Estimate of Maintenance Costs 



Resolution for Maintenance 
Under the Illinois Highway Code

BLR 14220 (Rev. 12/13/22)Completed01/22/24

District 

1

County

Kane

Resolution Number Resolution Type

Original

Section Number

24-00000-01-GM

BE IT RESOLVED, by the 
Governing Body Type

President and Board of Trustees of the
Local Public Agency Type

Village of 

Name of Local Public Agency
East Dundee Illinois that there is hereby appropriated the sum of sixty-two thousand

Dollars ( )  $62,000.00 

of Motor Fuel Tax funds for the purpose of maintaining streets and highways under the applicable provisions of Illinois Highway Code from

Beginning Date
01/01/24 to

Ending Date
12/31/24 .

BE IT FURTHER RESOLVED, that only those operations as listed and described on the approved Estimate of Maintenance Costs, 
including supplemental or revised estimates approved in connection with this resolution, are eligible for maintenance with Motor Fuel Tax  
funds during the period as specified above.

BE IT FURTHER RESOLVED, that
Local Public Agency Type

Village of 
Name of Local Public Agency

East Dundee

shall submit within three months after the end of the maintenance period as stated above, to the Department of Transportation, on forms 
available from the Department, a certified statement showing expenditures and the balances remaining in the funds authorized for 
expenditure by the Department under this appropriation, and 
 
BE IT FURTHER RESOLVED, that the Clerk is hereby directed to transmit four (4) certified originals of this resolution to the district office 
of the Department of Transportation. 

I
Name of Clerk

Katherine Diehl
Local Public Agency Type

Village Clerk in and for said 
Local Public Agency Type

Village

of 
Name of Local Public Agency

East Dundee in the State of Illinois, and keeper of the records and files thereof, as 

provided by statute, do hereby certify the foregoing to be a true, perfect and complete copy of a resolution adopted by the

Governing Body Type
President and Board of Trustees of 

Name of Local Public Agency
East Dundee at a meeting held on

Date
02/05/24 .

IN TESTIMONY WHEREOF, I have hereunto set my hand and seal this
Day
5th day of

Month, Year
February, 2024 .

(SEAL, if required by the LPA) 
Clerk Signature & Date

APPROVED

Regional Engineer Signature & Date 
Department of Transportation



BLR 14222 (Rev. 05/26/23)

Local Public Agency General Maintenance

Page 1 of 2Completed01/22/24

Submittal Type Original Estimate of Maintenance Costs

District 

1

Estimate of Cost For

Municipality

Maintenance Period

Local Public Agency

Village of East Dundee

County

Kane

Section Number

24-00000-01-GM

Beginning

01/01/24

Ending

12/31/24

Maintenance Items

Maintenance 
Operation

Maint Eng 
Category

Insp.  
Req.

Material Categories/
Point of Delivery or 
Work Performed by 

an Outside Contractor Unit Quantity Unit Cost Cost

Total 
Maintenance  

Operation 
Cost

Street Light 
Electricity

I No Lump Sum 1  $30,000.00  $30,000.00  $30,000.00 

Road Salt I No Lump Sum 1  $32,000.00  $32,000.00  $32,000.00 

             Total Operation Cost  $62,000.00 

Estimate of Maintenance Costs Summary

Maintenance MFT Funds RBI Funds Other Funds Estimated Costs
Local Public Agency Labor

Local Public Agency Equipment

Materials/Contracts(Non Bid Items)  $30,000.00  $30,000.00 

Materials/Deliver & Install/Materials Quotations (Bid Items)  $32,000.00  $32,000.00 

Formal Contract (Bid Items)

Maintenance Total  $62,000.00  $62,000.00 

Estimated Maintenance Eng Costs Summary

Maintenance Engineering MFT Funds RBI Funds Other Funds Total Est Costs

Preliminary Engineering

Engineering Inspection

Material Testing

Advertising

Bridge Inspection Engineering

Maintenance Engineering Total

Total Estimated Maintenance  $62,000.00  $62,000.00 

Remarks

SUBMITTED

Local Public Agency Official Signature & Date

Title

Village President APPROVED

Regional Engineer Signature & Date 
Department of TransportationCounty Engineer/Superintendent of Highways Signature & Date



BLR 14222 (Rev. 05/26/23)Page 2 of 2Completed01/22/24

Estimate of Maintenance Costs Submittal Type Original

Local Public Agency

Village of East Dundee

County

Kane

Section 

24-00000-01-GM

Maintenance Period
Beginning

01/01/24

Ending

12/31/24

IDOT Department Use Only

Received Location

 
Received Date Additional Location?

WMFT Entry By Entry Date



Memorandum 

  
To:   Erika Storlie, Village Administrator 
 
From:  Phil Cotter, Director of Public Works 
     
Subject: Approval of Motor Fuel Tax Expenditures – SY 2023 
 
Date:   February 5, 2024 

______________________________________________ 
 
Action Requested:   
Village Board pass an Illinois Department of Transportation (IDOT) Resolution for Maintenance 
Under the Illinois Highway Code to retroactively expend $30,000 in Motor Fuel Tax (MFT) Funds 
in SY 2023.    
 
Funding Source: 
Account Codes 28-01-5160 and 28-01-5510.  
 
Summary: 
The expenditure of MFT funds requires the approval by the Illinois Department of Transportation 
(IDOT).  The corporate authorities of each municipality must adopt a resolution and approve the 
required documents appropriating such MFT funds.  These forms indicate how MFT funds will be 
expended and must be submitted to IDOT for approval.   

The MFT Fund in the SY 2024 Budget appropriated $30,000 for the following expenditures:   
• $5,000 - Road salt (snow and ice control) 
• $25,000 - Electricity (street lighting and traffic signals)  

Attached and listed below are the requisite IDOT forms that allow the Village to expend 
appropriated MFT funds.     

Attachments:  
IDOT form BLR 14220 - Resolution for Maintenance Under the Illinois Highway Code 
IDOT form BLR 14222 - Local Public Agency General Maintenance, Estimate of Maintenance Costs 



Resolution for Maintenance 
Under the Illinois Highway Code

BLR 14220 (Rev. 12/13/22)Completed01/22/24

District 

1

County

Kane

Resolution Number Resolution Type

Original

Section Number

23-00000-02-GM

BE IT RESOLVED, by the 
Governing Body Type

President and Board of Trustees of the
Local Public Agency Type

Village of 

Name of Local Public Agency
East Dundee Illinois that there is hereby appropriated the sum of thirty thousand

Dollars ( )  $30,000.00 

of Motor Fuel Tax funds for the purpose of maintaining streets and highways under the applicable provisions of Illinois Highway Code from

Beginning Date
05/01/23 to

Ending Date
12/31/23 .

BE IT FURTHER RESOLVED, that only those operations as listed and described on the approved Estimate of Maintenance Costs, 
including supplemental or revised estimates approved in connection with this resolution, are eligible for maintenance with Motor Fuel Tax  
funds during the period as specified above.

BE IT FURTHER RESOLVED, that
Local Public Agency Type

Village of 
Name of Local Public Agency

East Dundee

shall submit within three months after the end of the maintenance period as stated above, to the Department of Transportation, on forms 
available from the Department, a certified statement showing expenditures and the balances remaining in the funds authorized for 
expenditure by the Department under this appropriation, and 
 
BE IT FURTHER RESOLVED, that the Clerk is hereby directed to transmit four (4) certified originals of this resolution to the district office 
of the Department of Transportation. 

I
Name of Clerk

Katherine Diehl
Local Public Agency Type

Village Clerk in and for said 
Local Public Agency Type

Village

of 
Name of Local Public Agency

East Dundee in the State of Illinois, and keeper of the records and files thereof, as 

provided by statute, do hereby certify the foregoing to be a true, perfect and complete copy of a resolution adopted by the

Governing Body Type
President and Board of Trustees of 

Name of Local Public Agency
East Dundee at a meeting held on

Date
02/05/24 .

IN TESTIMONY WHEREOF, I have hereunto set my hand and seal this
Day
5th day of

Month, Year
February, 2024 .

(SEAL, if required by the LPA) 
Clerk Signature & Date

APPROVED

Regional Engineer Signature & Date 
Department of Transportation



BLR 14222 (Rev. 05/26/23)

Local Public Agency General Maintenance

Page 1 of 2Completed01/22/24

Submittal Type Original Estimate of Maintenance Costs

District 

1

Estimate of Cost For

Municipality

Maintenance Period

Local Public Agency

Village of East Dundee

County

Kane

Section Number

23-00000-02-GM

Beginning

05/01/23

Ending

12/31/23

Maintenance Items

Maintenance 
Operation

Maint Eng 
Category

Insp.  
Req.

Material Categories/
Point of Delivery or 
Work Performed by 

an Outside Contractor Unit Quantity Unit Cost Cost

Total 
Maintenance  

Operation 
Cost

Stree Light 
Electricity

I No Lump Sum 1  $25,000.00  $25,000.00  $25,000.00 

Road Salt I No Lump Sum 1  $5,000.00  $5,000.00  $5,000.00 

             Total Operation Cost  $30,000.00 

Estimate of Maintenance Costs Summary

Maintenance MFT Funds RBI Funds Other Funds Estimated Costs
Local Public Agency Labor

Local Public Agency Equipment

Materials/Contracts(Non Bid Items)  $25,000.00  $25,000.00 

Materials/Deliver & Install/Materials Quotations (Bid Items)  $5,000.00  $5,000.00 

Formal Contract (Bid Items)

Maintenance Total  $30,000.00  $30,000.00 

Estimated Maintenance Eng Costs Summary

Maintenance Engineering MFT Funds RBI Funds Other Funds Total Est Costs

Preliminary Engineering

Engineering Inspection

Material Testing

Advertising

Bridge Inspection Engineering

Maintenance Engineering Total

Total Estimated Maintenance  $30,000.00  $30,000.00 

Remarks

SUBMITTED

Local Public Agency Official Signature & Date

Title

Village President APPROVED

Regional Engineer Signature & Date 
Department of TransportationCounty Engineer/Superintendent of Highways Signature & Date
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Estimate of Maintenance Costs Submittal Type Original

Local Public Agency

Village of East Dundee

County

Kane

Section 

23-00000-02-GM

Maintenance Period
Beginning

05/01/23

Ending

12/31/23

IDOT Department Use Only

Received Location

 
Received Date Additional Location?

WMFT Entry By Entry Date



Memorandum

To: Village President and Board of Trustees

From: Franco Bottalico, Assistant to the Village Administrator 

Subject: Request for a Class E Liquor License - 309 Meier St.

Date: February 5, 2024
_____________________________________________________________________________________

Action Requested:
Staff recommends Village Board approval of an ordinance granting a class E liquor license to 
The Anvil Club, Inc. d/b/a Tequila Val’s located at 309 Meier Street, East Dundee, IL 60118 and 
amending Section 116.05(B) of the Village Code to increase the number of Class E liquor 
licenses.

Summary:
Staff has received an application from Colin Hegarty and Thomas Roeser (“Applicants”) 
requesting a Class E liquor license for their upcoming Cantina and Mexican Restaurant to be 
called Tequila Val’s located at 309 Meier St. (“Property”).  The liquor license would be issued to 
The Anvil Club, Inc. an Illinois corporation d/b/a Tequila Val’s. A Class E allows for a Restaurant 
with a Bar. This ordinance would also increase the number of permitted Class E licenses from 3 
to 4 in the table located in Section 116.05(B) of the code.

Applicants have received a certificate of appropriateness from the Planning, Zoning, and 
Historic Commission on August 14, 2023 and has since commenced working on the exterior and 
interior of the property. 

Applicant anticipates opening in February 2024.

Attachments:
Ordinance
Redacted Application
Layout Designs
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ORDINANCE NUMBER 24 - __ 

AN ORDINANCE OF THE VILLAGE OF EAST DUNDEE,  
COOK AND KANE COUNTIES, ILLINOIS, GRANTING A  

CLASS E LIQUOR LICENSE TO THE ANVIL CLUB, INC. AND  
AMENDING SECTION 116.05(B) OF THE VILLAGE CODE TO  
INCREASE THE NUMBER OF CLASS E LIQUOR LICENSES 

(Tequila Val’s) 
 

WHEREAS, the Village of East Dundee (“Village”) is a home rule unit of local 
government pursuant to Section 6 of Article VII of the Constitution of the State of Illinois, 
and has the authority to exercise any power and perform any function pertaining to its 
government and affairs; and 
 

WHEREAS, the Illinois Liquor Control Act, 235 ILCS 5/1-1, et seq., authorizes the 
Village to determine the number, kind and classification of licenses for the retail sale of 
alcohol liquor, and to establish rules and regulations for the sale thereof; and  

 
WHEREAS, the Anvil Club, Inc., an Illinois corporation d/b/a the Anvil Club 

(“Licensee”), held a Class E Liquor License issued by the Village (“Existing Liquor 
License”) to permit the sale of alcoholic beverages at the premises located at 309 Meier 
Street, East Dundee, Illinois (“Premises”); 

 
WHEREAS, pursuant to Section 116.06(C) of “the Code of the Village of East 

Dundee” (“Village Code”), transfers of ownership in a liquor license holder in excess of 
50% is deemed a transfer of the liquor license and requires reapplication for a new liquor 
license; and 

 
WHEREAS, pursuant to Section 116.06(A), the transfer of the Existing Liquor 

License is prohibited and the Existing Liquor License is terminated; and 
 
WHEREAS, pursuant to Section 116.05(I) of the Village Code, the termination of 

the Existing Liquor License reduced the number of permitted Class E liquor licenses; and 
 
WHEREAS, the Village has received a request from Colin Hegarty and Thomas 

Roeser to: (i) amend Section 116.05(I) to increase the number of Class E liquor licenses, 
from 3 to 4; and (ii) issue a new Class E liquor license to The Anvil Club, Inc., an Illinois 
corporation d/b/a Tequila Val’s, for the Premises; and 

 
WHEREAS, the President and Board of Trustees have deemed it to be in the best 

interest of the Village to: (i) amend Section 116.05(B) to increase the number of permitted 
Class E liquor licenses from three to four; and (ii) grant a Class E liquor license to 
Licensee for the Premises; 
 

NOW THEREFORE BE IT ORDAINED BY THE VILLAGE PRESIDENT AND 
BOARD OF TRUSTEES OF THE VILLAGE OF EAST DUNDEE, COOK AND KANE 
COUNTIES, ILLINOIS, AS FOLLOWS: 
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SECTION 1: Incorporation. That the recitals above shall be and are hereby 

incorporated in this Section 1 as if restated herein. 
 

SECTION 2: Amendment of Section 116.05(B). That Section 116.05(B) be 
amended to increase the number of permitted Class E liquor licenses from three to four. 
 

SECTION 3: Granting of Class E Liquor License. That the Local Liquor Control 
Commissioner or their designee is hereby authorized to issue a Class E liquor license to 
Licensee for the Premises. 

 
SECTION 4: Continuation. That all provisions of the Village Code not amended 

herein shall remain in full force and effect. 
 
SECTION 5: Severability. That if any Section, paragraph or provision of this 

Ordinance shall be held to be invalid or unenforceable for any reason, the invalidity or 
unenforceability of such Section, paragraph or provision shall not affect any of the 
remaining provisions of this Ordinance. 

 
SECTION 6: Repeal. That all ordinances, resolutions, motions or parts thereof in 

conflict with this Ordinance shall be and the same are hereby repealed. 
 
SECTION 7: Effect. That this Ordinance shall be in full force and effect upon its 

adoption, approval and publication in pamphlet form as provided by law. 
 
 
ADOPTED this ____ day of ________, 2024 pursuant to a roll call vote as follows: 

 
AYES:________________________________________________________________ 
 
NAYES:_______________________________________________________________ 
 
ABSENT:______________________________________________________________ 

 
APPROVED by me this ______ day of ___________, 2024. 
 
 

________________________________________ 
Jeffrey Lynam, Village President 

 
ATTEST: 

 
___________________________ 
Katherine Diehl, Village Clerk 
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Published in pamphlet form this ______ day of ___________, 2024, under the authority 
of the Village President and Board of Trustees. 
 
Recorded in the Village records on _________________ ___, 2024. 
 











































"heavier" wood

"cap" to wall

stucco finish

wood lintel

stone

stone base

wood column,

adjust spacing

simple painted

wood railing

stone arch

over windows

wood lintel

stone base

stucco finish

stone base

stone base with ramp

beyond

handrail

SHEET NO.

R
E

S
T

A
U

R
A

N
T

R
E

N
O

V
A

T
I
O

N

3
0
9
 
M

E
I
E

R
 
S

T
R

E
E

T

E
A

S
T

 
D

U
N

D
E

E
,
 
I
L
.
 
6
0
1
1
8

S
H

E
E

T
 
C

O
N

T
E

N
T

S
:

P
R

O
J
E

C
T

:
I
S

S
U

A
N

C
E

D
A

T
E

ã 2023

k
o

r
t
e

 
 
a

r
c

h
i
t
e

c
t
u

r
e

C
r
y
s
t
a
l
 
L
a
k
e
 
I
L
.
 
6
0
0
1
4
 
 
 
 
 
 
 
 
 
 
 
p
h
 
8
1
5
.
4
4
4
.
9
1
5
0
 
 
 
 
 
 
 
 
 
 
 
k
o
r
t
e
a
r
c
h
i
t
e
c
t
u
r
e
.
c
o
m

P
R

O
J
E

C
T

N
U

M
B

E
R

:

D
R

A
W

N
 
B

Y
:

KORTE ARCHITECTURE COPY RIGHT 2023

A2.0

C
O

N
C

E
P

T
 
E

L
E

V
A

T
I
O

N

M
A

T
E

R
I
A

L
 
E

X
A

M
P

L
E

S

EAST ELEVATION

SCALE: 3/16" = 1'-0"

STONE
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panel not only seamless but also watertight. Each panel is cast from real stone

into 4 unique molds to eliminate repetition.
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Sand stucco is also known as a float finish

because of the tool used to finish the

texturing. Additionally, this stucco appears

as though it contains beach sand, hence

the name. Actually, sand is added to the

stucco mix, giving it a fine, grainy texture.

Because it is versatile, easy to apply, and

easy to patch, sand finishes are pretty

popular. This is another texture useful in

hiding surface flaws and can be fine,

medium, or coarse, depending on

preference.
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Memorandum 

 To: Village President and Board of Trustees  

From: Franco Bottalico, Assistant to the Village Administrator 

Subject: Ordinance Amending Chapter 32 of the Village Code 

Date: February 5, 2024 

Action Requested: 
Staff recommends Village Board approval of an ordinance amending Section 32.10 of the Village 
Code requiring applicants who wish to serve on a Village Board, Committee, Council, and 
Commission to submit an application expressing their interest. 

Summary: 
At the January 22, 2024 Village Board meeting the Village Board directed staff to prepare a 
Village Code update that would require an applicant who desires to be appointed to serve to an 
advisory board, commission, council, or committee to complete and submit a provided 
application to Village staff. 

The Village’s website allows for interested persons to apply to serve via a third-party 
application called Wufoo. Staff monitors Wufoo for new applicants. Periodically, staff shares 
the list of applicants with the Board of Trustees and the Village President for future 
consideration.  Paper applications are also available upon request at the Village Hall. 

Attachments: 
Ordinance 
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ORDINANCE NUMBER 24-____ 

AN ORDINANCE OF THE VILLAGE OF EAST DUNDEE, COOK AND KANE COUNTIES, 
ILLINOIS, AMENDING SECTION 32.10 OF THE VILLAGE OF EAST DUNDEE VILLAGE 

CODE RELATING TO VILLAGE BOARDS, COMMITTEES, COUNCILS, AND COMMISSIONS 

WHEREAS, the Village of East Dundee (“Village”) is a home rule unit of local government 
pursuant to Section 6 of Article VII of the Constitution of the State of Illinois, and has the authority 
to exercise any power and perform any function pertaining to its government and affairs; and  

WHEREAS, Section 32.10 of the Village of East Dundee Village Code (“Village Code”) 
provides rules, regulations, and procedures applicable to all village boards, committees, and 
commissions; and 

WHEREAS, the Village desires to amend the Village Code to require those individuals 
desiring  to serve on Village boards, committees and commissions to complete and submit an 
application form provided by the Village to Village staff in order to be considered to serve; and 

WHEREAS, the President and Board of Trustees have determined it to be in the best 
interest of the Village to amend the Village Code as set forth in this ordinance; and 

NOW THEREFORE BE IT ORDAINED BY THE VILLAGE PRESIDENT AND BOARD 
OF TRUSTEES OF THE VILLAGE OF EAST DUNDEE, COOK AND KANE COUNTIES, 
ILLINOIS, AS FOLLOWS: 

SECTION 1:  Incorporation.  That the recitals above shall be and are hereby incorporated 
as Section 1 as if restated herein. 

SECTION 2:  Amendment.  Section 32.10, titled “Village Boards, Committees, and 
Commissions,” of Chapter 32 titled “Departments, Commissions and Other Organizations,” of Title 
III, titled “Administration,” of the Village Code is hereby amended to be read as follows with the 
additions in bold and double-underlined and deletions struck through:  

“§ 32.10 VILLAGE BOARDS, COMMITTEES AND COMMISSIONS. 

(A) The following rules, regulations, and procedures shall be applicable to all of the 
village’s boards, committees, councils, and commissions created pursuant to this 
code except the Village Board (collectively referred to in this section, as a 
“commission” or “commissions”), unless expressly and specifically provided 
otherwise in the specific regulations of this code governing each individual 
commission. 

 
(B) Appointment of members. 

 
(1) All individuals who are eligible and desire to serve as a member of a 

Village board, commission, council, or committee must fully complete 
and submit an application on a form provided by the Village to Village 
staff. The Village President will then consider each completed 
application in his or her appointment decision.  

(1)(2) The Village President shall appoint, with the confirmation of a majority of 
the Village Board, all members of all commissions. 
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(2)(3)   All appointments of members shall be made at the first regular meeting of 
the Village Board following the date of expiration of a member’s term; 
provided, however, that vacancies shall be filled for the remainder of the 
unexpired terms as soon as practicable after the vacancy occurs. In the 
event that a vacancy in any office of a member of a commission occurs for 
any reason, the Village President shall appoint, with the confirmation of a 
majority of the Village Board, a successor to fill the unexpired term of office 
created by the vacancy. 

(3)(4)   The term of a member of a commission shall not terminate or expire until 
that member's successor has been duly appointed, confirmed, and 
qualified. 

(4)(5)   All voting members of all commissions shall, at the time of appointment and 
throughout the members' term of service, be a resident of the village. The 
provisions of this division (A)(4)(5) shall not apply to ex-officio members 
appointed to commissions pursuant to this code. 

* * *” 

SECTION 3:  Continuation.  That all provisions of the Village Code not amended herein 
shall remain in full force and effect. 

SECTION 4:  Severability.  That if any Section, paragraph or provision of this Ordinance 
shall be held to be invalid and unenforceable for any reason, the invalidity or unenforceability of 
such Section, paragraph or provision shall not affect any of the remaining provisions of this 
Ordinance. 

SECTION 5:  Repeal.  That all ordinances, resolutions, motions or parts thereof in conflict 
with this Ordinance shall be hereby repealed. 

SECTION 6:  Effect.   That this Ordinance shall be in full force and effect upon its adoption, 
approval and publication in pamphlet form as provided by law. 

[SIGNATURE PAGE FOLLOWS] 
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PASSED this _______day of ______________2024 pursuant to a roll call vote as follows:  

AYES:________________________________________________________________  

NAYES:_______________________________________________________________  

ABSENT:______________________________________________________________ 

 

 APPROVED by me this ________of _________________ 2024. 

 

     ________________________________________  

     Jeffrey Lynam, Village President  

ATTEST:  

 

___________________________  

Katherine Diehl, Village Clerk  

 



Memorandum 

 To:   Village President and Board of Trustees  
   
From:  Erika Storlie, Village Administrator 
  Phil Cotter, Public Works Director 
   
Subject: Ordinance Amending Chapter 32 of the Village Code 
 
Date:   February 5, 2024 
 
 
Action Requested:   
Staff recommends Village Board approval of a resolution granting participation in the NIMEC 
bid process and authorizing the Village Administrator to execute a contract with the lowest 
responsible electricity provider for a 12, 24, or 36 month term, depending on which is most 
favorable to the Village. 
 
Summary: 
On December 16, 1997, the State of Illinois implemented a plan to deregulate Commonwealth 
Edison. Under this plan, ComEd no longer generates electricity for its customers but continues 
to provide power through its distribution system.  Alternatively, power can be purchased 
through any ICC-approved power suppliers. 
 
NIMEC is a municipal electric purchasing collaborative of some 140 local government members, 
established to achieve economies of scale in securing low-cost energy supply for infrastructure 
operated by municipal entities. NIMEC provides competitive bidding and consulting services at 
no charge to the Village as NIMEC is compensated by the electric suppliers.   
 
Adam Hoover, from NIMEC, will present at the February 5th board meeting to explain the 
process in more detail. Adam has presented to the board previously regarding Municipal 
Aggregation.  
 
NIMEC will price out the combined power load (with other municipalities) with AEP, 
Constellation (owned by Exelon), Dynegy, NRG and MC Squared. These are the same suppliers 
as NIMEC’s other group bid for water pumping facilities. The Village has multiple accounts, 
many of which are considered medium/large commercial accounts. ComEd only provides 
competitive fixed pricing for small capacity commercial accounts. For medium/large 
commercial accounts the only pricing option through ComEd is a floating market rate that 
fluctuates on an hourly basis. A fixed rate is desirable as it protects against rate fluctuations 
during peak demand and is also helpful for budget forecasting. 



 
Because of the way the bidding process works, the Village Administrator will need to have the 
authority to sign a contract with the lowest cost electricity provider on the same day that the 
bid is received by NIMEC. The resolution attached for Village Board consideration directs the 
Village Administrator to engage the services of NIMEC and provides Village Board authorization 
to allow the Village Administrator to execute a contract with the successful energy supplier 
upon receipt of the bids by NIMEC.   
 
Unless the bids received are more favorable than the rates the Village currently receives, staff 
will not execute an agreement. 
 
Attachments:  
Resolution 



 
Resolution _________________ 

 
 

A RESOLUTION AUTHORIZING THE VILLAGE ADMINISTRATOR TO ENTER INTO A 
CONTRACT FOR THE PURCHASE OF ELECTRICITY FROM THE LOWEST COST 

ELECTRICITY PROVIDER FOR THE PURPOSES OF STREET LIGHTING THROUGH THE 
NORTHERN ILLINOIS MUNICIPAL ELECTRIC COLLABORATIVE BID PROCESS 

 
 WHEREAS, the Village of East Dundee has previously joined the Northern Illinois 
Municipal Collaborative (NIMEC) for the purpose of procuring electricity through a cooperative 
pool in order to receive a more competitive bid price on electricity. NIMEC’s membership 
consists of 125 northern Illinois municipalities; 
 
 WHEREAS, the Village through its participation in the NIMEC bid process has 
previously entered into contracts with the lowest bidder for electricity for the Village’s water 
pumping facilities. 
 

WHEREAS, Commonwealth Edison no longer offers a fixed rate for larger street light 
accounts, only smaller sized accounts. ComEd prices larger street light accounts on a floating 
market rate that changes every hour. It is not possible to predict those rates for the following 
12 months, as they are dependent upon weather, usage and other market factors. Fixed rates 
for medium and large sized accounts are only available from suppliers other than ComEd; 
 
 WHEREAS, because commodity pricing is volatile, the Village Administrator will need 
to have the authority to sign a contract with the electricity provider which is deemed most 
favorable for the Village on the same day that bids are presented by NIMEC, and determine if 
the desired contract should be for a one, two or three-year term; 
 

NOW, THEREFORE, BE IT RESOLVED, that, in light of the time constraints applicable 
to the acceptance of a competitive bid for a supply of electricity, once the bids are received by 
NIMEC, the Village Administrator is hereby authorized to sign the contract with the lowest 
bidder, with Village Staff being hereby directed to place said contract on the first available 
Village Board meeting following the execution thereof by the Village for ratification by the 
Village Board. 
 
Presented to the Board of Trustees of the Village of East Dundee, Illinois this _____ day of 
___________, 2024. 
 
 
Passed by the Board of Trustees of the Village of East Dundee Illinois this _____ day of 
___________, 2024. 
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___________________________________ 
Village President  
 
 
ATTEST: 
 
 
____________________________ 
Village Clerk 



 

Memorandum 

  
To:   Village President and Board of Trustees 
 
From:  Joshua Fourdyce, Chief of Police 
  
Subject: Dog Ordinance Discussion 
 
Date:   February 5, 2024 

______________________________________________ 
 
Action Requested: 
Staff recommends Village Board discussion of the current Animal Control Ordinance (92.03) 
contained in the Village Code.   
 
Background 
At the Village Board meeting on January 22nd, 2024, the Board requested that staff 
conduct research on the viability of the Village’s current Animal Control Ordinance. The 
current ordinance adopts the Kane County Animal Control Ordinance with a few 
exceptions. (Kane County Ordinance can be found in Chapter 5 of the Kane County 
Code.) The Village’s current Animal Control Ordinance was adopted at the October 21, 
2019, Village Board meeting.  Staff will be presenting an overview of this ordinance to 
the Village Board at this meeting. 
 
Summary 
Staff conducted research that consisted of comparing the Village’s ordinance to several area 
municipalities. Staff also consulted with the Village Attorney, Kelley Gandurski. It was found 
that the Village’s current ordinance is robust and allows for aggressive enforcement of animal 
control violations.  
 
Instead of amending the current ordinance, Staff recommends that the Village conduct an 
educational campaign through social media and mail that highlights important elements of the 
Village’s ordinance, particularly how it applies to dogs. Staff also recommends that the Police 
Department more aggressively enforce the Animal Control Ordinance.   
 
Attachments 
Village Ordinance 
Kane County Ordinance   



CHAPTER 92: ANIMALS

Section

   92.01   Short title; application

   92.02   Definitions

   92.03   Adoption of Kane County animal control ordinance

   92.04   Limitation on number of dogs and cats

   92.05   Farm animals

   92.06   Chickens and ducks

   92.07   Enforcement

§ 92.01 SHORT TITLE/APPLICATION.

   (A)   This chapter shall be known and may be cited as the “Animal Control Ordinance”.

   (B)   To establish animal control regulations and procedures, the Animal Control Ordinance adopts Kane County’s Animal
Control Ordinance, authorizing the village to enforce its provisions as modified by this chapter, and adopts certain additional
provisions set forth herein. Kane County also has authority to enforce (within the village) Kane County’s Animal Control
Ordinance, without such modifications, pursuant to the intergovernmental agreement.

(Ord. 20-14, passed 5-4-2020)

§ 92.02 DEFINITIONS.

   The definitions set forth in Kane County’s Animal Control Ordinance, as amended from time to time and as modified by §
92.03, are incorporated herein as if fully set forth. In addition, as used in this chapter, unless the context otherwise requires,
the terms specified in this section have the following meanings:

   ADMINISTRATIVE ADJUDICATION. Enforcement of this chapter by a hearing officer, pursuant to Chapter 36,
Administrative Adjudication, of this code.

   ANIMAL CONTROL WARDEN. The village’s police officers shall be animal control wardens to perform duties pursuant to
this chapter.

   CHIEF OF POLICE. The duly appointed Chief of Police of the Village of East Dundee.

   DANGEROUS DOG OR OTHER ANIMAL; DANGEROUS DOG; DANGEROUS ANIMAL. Any individual dog or other
animal, when unmuzzled, unleashed, or unattended by its owner or custodian that behaves in a manner that a reasonable
person would believe poses a serious and unjustified imminent threat of serious physical injury or death to a person or a
companion animal in a public place, including menacing behavior.

   ENCLOSURE. A fence or structure with a design approved by the village of at least six feet in height, which is covered,
forming or causing an enclosure suitable to prevent the entry of young children, and suitable to confine a vicious or
dangerous animal in conjunction with other measures that may be taken by the owner or keeper, such as tethering of the
vicious or dangerous animal within the enclosure. The enclosure shall be securely enclosed and locked and designed to
prevent the animal from escaping from the enclosure. If the enclosure is a room within a residence, the door must be locked.
A vicious or dangerous animal may be allowed to move about freely within the entire residence if it is muzzled at all times.

   HEARING OFFICER. The person appointed by the village to hear and decide cases brought pursuant to Chapter 36,
Administrative Adjudication, of this code.

   INTERGOVERNMENTAL AGREEMENT. The intergovernmental agreement between Kane County and the village for
animal control services to be provided by Kane County, which is in effect from and after September 12, 2016, until
terminated.

   KANE COUNTY/ COUNTY. County of Kane, Illinois.

   KANE COUNTY ANIMAL CONTROL ORDINANCE/COUNTY ORDINANCE. Chapter 5, Animal Control Ordinance, of the
Kane County Code, as it may be amended from time to time.

   POLICE DEPARTMENT. The Village’s police department.

   VICIOUS ANIMAL; VICIOUS DOG OR ANIMAL.

      (1)   Any individual dog or other animal that when unprovoked bites or attacks a human being or other animal either on
public or private property; and

      (2)   Any individual dog or other animal that has a trait or characteristic and a generally known reputation for viciousness,
dangerousness, or unprovoked attacks upon human beings or other animals, unless handled in a particular manner with
special equipment.



   VILLAGE. The Village of East Dundee, Illinois.

   VILLAGE POLICE OFFICER; POLICE OFFICER. A sworn law enforcement officer employed by the village’s Police
Department, who shall be an animal control warden, may be appointed as a humane investigator, and shall have the
authority of a sheriff’s deputy under the county ordinance.

(Ord. 20-14, passed 5-4-2020)

§ 92.03 ADOPTION OF KANE COUNTY ANIMAL CONTROL ORDINANCE.

   The village adopts and incorporates by reference Kane County’s Animal Control Ordinance, Chapter 5 of the Kane County
Code, with the following exceptions thereto, consisting of certain deletions and changes, which shall control wherever such
exceptions are applicable or are in conflict with certain other provisions of that code. In addition, to the extent that any
provision of the Kane County Animal Control Ordinance limits its application to the corporate area of the county, outside of a
municipality, that provision shall apply within the village.

   (A)   Section 5-2: Definitions:

      (1)   The definitions in § 92.02 of this chapter are incorporated into the county ordinance, subject to the following:

         (a)   “Dangerous dog”, as defined in the county ordinance shall be deleted and replaced with “dangerous dog;
dangerous dog or other animal; dangerous animal”, as defined in § 92.02:

      DANGEROUS DOG OR OTHER ANIMAL; DANGEROUS DOG; DANGEROUS ANIMAL: Any individual dog or other
animal, when unmuzzled, unleashed, or unattended by its owner or custodian that behaves in a manner that a reasonable
person would believe poses a serious and unjustified imminent threat of serious physical injury or death to a person or a
companion animal in a public place, including menacing behavior.

         (b)   The definition of “department” in the county ordinance shall be amended to include the following:

   The Police Department shall have the same authority as the Department for village enforcement purposes.

         (c)   The definition of “enclosure” in the county ordinance shall be deleted and replaced with the following definition
from § 92.02:

      ENCLOSURE: A fence or structure with a design approved by the village of at least six feet in height, which is covered,
forming or causing an enclosure suitable to prevent the entry of young children, and suitable to confine a vicious or
dangerous animal in conjunction with other measures that may be taken by the owner or keeper, such as tethering of the
vicious or dangerous animal within the enclosure. The enclosure shall be securely enclosed and locked and designed to
prevent the animal from escaping from the enclosure. If the enclosure is a room within a residence, the door must be locked.
A vicious or dangerous animal may be allowed to move about freely within the entire residence if it is muzzled at all times.

         (d)   The term and definition of “vicious dog” in the county ordinance shall be deleted and replaced with “vicious animal;
vicious dog or animal”, as defined in § 92.02:

      VICIOUS ANIMAL; VICIOUS DOG OR ANIMAL:

      1.   Any individual dog or other animal that when unprovoked bites or attacks a human being or other animal either on
public or private property; and

      2.   Any individual dog or other animal that has a trait or characteristic and a generally known reputation for viciousness,
dangerousness, or unprovoked attacks upon human beings or other animals, unless handled in a particular manner with
special equipment.

         (e)   These new terms and definitions shall be substituted whenever the original term is referenced.

   (B)   Section 5-9: Dog Running At Large; Public Nuisance; Impoundment: shall be amended as follows:

      (1)   The title shall be revised to read: Dogs/Cats Running At Large; Public Nuisance; Impoundment; and

      (2)   The following shall be inserted at the end of the paragraph:

         This paragraph applies to cats, which are not permitted to run at large.

      (3)   The following paragraph shall be added:

         The following restrictions apply specifically to dogs:

            1.   It shall be unlawful to permit any dog, except when on a leash controlled by the owner or his or her agent, to use
or be upon any public street, sidewalk, parkway, public area or unenclosed premises within the village.

            2.   It shall be unlawful to permit any dog, even though on a leash, to be in or enter upon any public hall, restaurant,
confectionery shop, office, store, grocery, tavern or any other store for the sale of food, except any store for the sale of
animal pets anywhere within the village during the time that any of the places are open for use by the public.

            3.   It shall be unlawful for any dog, even though on a leash, to go or be upon any school premises or public
playground within the village or upon a path or sidewalk extending through or within any school premises or public
playground within the village, unless permitted by their respective authorities.



            4.   No leash shall be longer than eight feet in length.

            5.   The provisions of this section shall not apply to dogs leading blind persons or other duly approved service
animals in the course of their service.

            6.   Any waste deposited by a dog on public property or right-of-way, public walks, recreation areas or the private
property of others must be immediately removed by the person who has custody or control of the dog unless otherwise
authorized by the property owner. Any person violating this section shall be liable for the cost of removal of the waste in
addition to the penalty provided for violation of this code.

   (C)   Subsection E of Section 5-10: Notice Of Impoundment: Service Of Notice; Redemption Of Impounded Dog;
Conditions, is amended to include the following:

      Payment of an additional impoundment fee into the county’s animal control fund, as a penalty for the first offense and for
each subsequent offense, does not apply if apprehension and impoundment is by the Police Department.

   (D)   Section 5-12: Animals Exhibiting Signs Of Rabies; Notice To Administrator; Confinement Of Animal; Animals
Exposed; Confinement; is amended to be and read as follows:

      The owner of any animal which exhibits clinical signs of rabies, whether or not such animal has been inoculated against
rabies, shall immediately notify the County administrator or Chief of Police, and shall promptly confine such animal under the
direct supervision of a licensed veterinarian for a period of at least ten days. Any animal in direct contact with such animal,
whether or not the exposed animal has been inoculated against rabies, shall be confined as ordered by the administrator or
Chief of Police.

   (E)   Section 5-13, Report Of Bite By Animal; Confinement; Report; At End Of Confinement; Confinement In Owner’s
House; Reduction Of Period; Violations; Expense; shall be amended by inserting the following final paragraph:

      The Chief of Police shall have the same authority as the County administrator under this section, and shall work
cooperatively with the administrator.

   (F)   Section 5-14: Prevention Of Spread Of Rabies; Powers; shall be amended by inserting the following final paragraph:

      The Chief of Police also may order such preventive action.

   (G)   Section 5-15: Enclosure For Vicious Dog Or Other Animal; Leash For Dangerous Dog Or Other Animal; Exemptions;
Injunction; Nuisance, is amended as follows:

      (1)   A new first paragraph is inserted, to be and read as follows:

         A vicious or dangerous animal is declared to be a nuisance and it is unlawful to keep or harbor a nuisance animal,
except as specifically provided in this section.

      (2)   The following additional requirements are added:

         (a)   Vicious and dangerous dogs shall not be classified in a manner that is specific to breed.

         (b)   If an animal is found to be vicious or dangerous, it shall be subject to enclosure if deemed appropriate by the Chief
of Police. The owner of a vicious animal or dangerous dog shall allow reasonable access of a police officer to inspect the
enclosure for compliance with an enclosure order and the animal shall not be released to the owner until so approved.

         The only times that a vicious or dangerous animal is allowed out of the enclosure are:

            (1)   if it is necessary for the owner or keeper to obtain veterinary care;

            (2)   in case of an emergency or natural disaster where the animal’s life is threatened; or

            (3)   to comply with the order of the court or Hearing Officer, provided that it is securely muzzled and restrained with
a leash not exceeding six feet in length, and shall be under the direct control and supervision of the owner or keeper or
muzzled in its owner’s residence.

         (c)   No owner or keeper of a vicious or dangerous animal shall sell or give it away without court or Hearing Officer
approval.

         (d)   Whenever an owner of a vicious or dangerous animal relocates, he or she shall notify the administrator and the
Police Department within seven days of relocation.

         (e)   A Hearing Officer may find an animal to be vicious and order it to be removed from the village.

         (f)   Any animal that has been found to be a dangerous animal and is not confined to an enclosure shall be impounded
by the Police Department, an animal control warden or any law enforcement authority have jurisdiction in that area.

         (g)   The Chief of Police may find an animal to be dangerous, pursuant to the same requirements as the County
administrator. The owner of a dog or other animal so found to be a dangerous animal may request a hearing to contest the
matter in Administrative Adjudication within 30 days of receipt of notification of the determination, for a de novo hearing on
the determination.

         (h)   No dog or cat or other domesticated animal, which kills a chicken or duck on a permitted tract of land, shall for that



reason alone be considered a vicious or dangerous animal.

         (i)   The village may file any complaint in Administrative Adjudication, in accordance with its procedures.

         (j)   References to “court” shall be replaced with “court or Hearing Officer;”

         (k)   For enforcement purposes, the Chief of Police shall have authority to make determinations otherwise granted to
the County administrator.

   (H)   Division 2. Prohibited Animals, Sections 5-16 to 5-16-2, is deleted in its entirety and replaced with the following:

      5-16: Dangerous Animals.

      It shall be unlawful to keep or harbor in the village any bear, lion, wildcat, catamount, orangutan, chimpanzee, tiger,
poisonous or other dangerous reptile or any other animal which is free by nature or wild by nature in the eyes of the law and
dangerous to humankind. It shall also be unlawful for any person to keep or harbor any vicious animal in the village or any
animal which is dangerous because of a propensity to injure persons, except in accordance with Section 5-15 of this
chapter.

   (I)   A new Section 5-16-1, Potentially Dangerous Dog; Vicious Animal, shall be inserted to be and read as follows:

      5-16-1: Potentially Dangerous Dog; Vicious Animal.

      A.   A dog found running at large and unsupervised with 3 or more other dogs may be deemed a potentially dangerous
dog by an animal control warden or Police Officer. Potentially dangerous dogs shall be spayed or neutered and micro-
chipped within 14 days of reclaim. The designation of “potentially dangerous dog” shall expire 12 months after the most
recent violation of this Section. Failure to comply with this Section will result in impoundment of the dog and/or a fine.

      B.   A potentially dangerous dog may be deemed a vicious animal if it, or one or more of those other dogs, committed an
unprovoked bite or attack on a human being or other animal on public or private property.

   (J)   A new Section 5-16-2, Biting Dogs, shall be inserted to be and read as follows:

      5-16-2: Biting Dogs.

      A.   Biting Dog. A dog which has bitten, scratched or otherwise injured any person so as to cause abrasion to the skin of
the person.

      B.   Whenever a dog has bitten, scratched or otherwise injured a person within the village so as to cause an abrasion of
the skin and the person so injured was not, at the time, unlawfully trespassing upon the person or property of the owner of
the dog, process shall issue and be served upon the owner of the dog.

      C.   If the defendant is found guilty, he or she shall be fined for the offense, or the court or Hearing Officer may stay
execution and continue the cause subject to an order that defendant have the dog disposed of within the time for which the
case is continued. Upon satisfactory showing to the court or Hearing Officer that the dog has been disposed of, the court or
Hearing Officer, in its discretion, may dismiss the action.

   (K)   A new Section 5-16-3, Damage to Property, shall be inserted to be and read as follows:

      5-16-3: Damage To Property.

      No person shall, without the consent of the owner of the property concerned, permit any dog or cat in his or her custody
or control to enter upon the premises of another within the village, or permit any dog or cat in his or her custody to injure or
carry away any vegetable, plant, fruit, shrub, tree, flower or other thing which may be on the premises or which may be
planted or seeded there.

   (L)   Sections 5-19 through 22 shall not be interpreted to infer or imply that the animals protected thereunder are permitted
in the village, because farm animals, other than chickens and ducks, are not permitted pursuant to § 92.05 of this chapter.

   (M)   Sections 5-26: Prohibited Acts: shall be amended to permit the purchase of baby chicks and baby ducklings to the
extent that it complies with § 92.06 of this chapter.

(Ord. 20-14, passed 5-4-2020; Am. Ord. 21-03, passed 1-18-2021)

§ 92.04 LIMITATION ON NUMBER OF DOGS AND CATS.

   (A)   A total of not more than three dogs or three cats or any combination thereof, such that the cumulative total shall not
exceed four, is permitted to be or remain in or about any single-family detached residence, building or lot.

   (B)   Not more than one dog or cat is permitted in any single dwelling unit in any multiple housing dwelling unit within the
village at any one time.

   (C)   This section applies only to dogs and cats over the age of three months.

(1981 Code, § 14.20) (Ord. 02-16, passed 10-21-2002; Am. Ord. 09-09, passed 4-20-2009; Am. Ord. 20-14, passed 5-4-
2020)

§ 92.05 FARM ANIMALS.



   No person shall keep or allow to be kept upon or about the premises or upon any vacant property or public streets within
the village any cattle, horses, swine, sheep, goats, geese, or poultry (other than chickens and ducks as permitted in §
92.06).

(1981 Code, § 14.04) (Ord. 20-14, passed 5-4-2020; Am. Ord. 21-03, passed 1-18-2021)

§ 92.06 CHICKENS AND DUCKS.

   (A)   Definitions. For the purpose of this section, the following definitions shall apply unless the context clearly indicates or
requires a different meaning.

      CHICKEN. A member of the subspecies Gallus gallus domesticus, also known as a domesticated fowl.

      COOP INCLUDES POULTRY TRACTOR AND POULTRY RUN. A structure that is designed to house chickens and/or
ducks. A mobile coop is a POULTRY TRACTOR. A POULTRY RUN is an outdoor area that is enclosed on all vertical sides
by fencing. The run must be attached to or must surround a coop with a doorway or hatch that allows access into the space
by chickens and/or ducks.

      DUCK. A member of the subspecies Anas platyrhynchos domesticus, also known as a domesticated duck.

      PERMITTED TRACT OF LAND. The tract of land as identified by the application upon which a permit is granted by the
village for the keeping chickens and/or ducks.

      PERMITTEE. An applicant who has been granted a permit by the village to raise, harbor or keep chickens and/or ducks.

      PERMITTING OFFICER. A person appointed by the Village Administrator.

      SINGLE FAMILY DWELLING. Any building that contains only one dwelling unit.

      TRACT OF LAND. A property that has one single family dwelling located on that property.

   (B)   Permit required.

      (1)   No person shall raise, harbor or keep chickens and/or ducks within the village without obtaining a valid coop permit
from the village.

      (2)   In order to obtain a permit, an applicant must submit a completed application with a fee as established by the annual
fee schedule. If for any reason, the permit is not issued, the fee will be refunded. Once granted, a permit shall remain in
effect until the earliest of (a) its suspension or revocation, (b) the repeal of this section or (c) abandonment of the permit,
which shall occur without further action of the village if no chickens and/or ducks are kept on a tract of land for six or more
consecutive months.

      (3)   Requirements to obtain a permit shall include:

         (a)   That all requirements of this section are met;

         (b)   That all fees for the permit are paid in full;

         (c)   That all judgments in the village’s favor and against the applicant have been paid in full;

         (d)   That the tract of land to be permitted shall contain only one single family dwelling occupied and be used as such
by the applicant;

         (e)   That the applicant has provided notice to the residents of all immediately adjacent dwellings of the applicant’s
intent to obtain a permit;

         (f)   That the applicant has successfully completed an approved class in raising chickens and/or ducks in an urban
setting;

         (g)   That a permit shall only be issued after the coop has been inspected and determined to meet all requirements of
this section;

         (h)   That the issuance of a permit will not be detrimental to or endanger the public health, safety, comfort or general
welfare of the community or neighboring residents;

         (i)   That the issuance of a permit will not be injurious to the enjoyment of property by property owners in the immediate
vicinity.

      (4)   If the permitting officer concludes as a result of the information contained in the application that the requirements for
a permit have been met, then the officer shall issue the permit.

      (5)   If the applicant is found to be in violation of this section, he/she will be given a reasonable time to come into
compliance and, upon compliance, the permit shall be issued; or, if not in compliance, the application and fee shall be
returned and a new application must be filed.

   (C)   Coop permits. Coop permits are non-transferrable.

   (D)   Suspension or revocation of a coop permit.



      (1)   The permitting officer may seek suspension or revocation of a coop permit pursuant to the applicable regulations
and procedures of § 110.12, Revocation and Suspension, for the following violations:

         (a)   False statements on any application or report required by this section;

         (b)   Failure to pay any fee;

         (c)   Failure to correct deficiencies noted in notices of violation within the time specified in the notice;

         (d)   Failure to maintain the coop in compliance with this section;

         (e)   Failure to comply with the provisions of an approved mitigation or remediation plan ordered by the Village
President as a penalty at a violation hearing; or

         (f)   Failure to comply with any provision of this section.

      (2)   Notification. A decision to revoke, suspend, or deny a permit, or impose a mitigation or remediation plan shall be in
writing, delivered by mail or in person to the address indicated on the application. The notification shall specify reasons for
that action.

   (E)   Number and type of chickens and/or ducks allowed. The maximum number of chickens and/or ducks allowed per
tract of land is four in total, meaning that no more than four of any combination of chickens and/or ducks are allowed per
tract of land. Roosters are prohibited.

   (F)   Zoning districts allowed. A coop can only be permitted in those residential areas zoned E-Estate Residence District;
or R-1, R-2 or R-3 Single-Family Residence Districts.

   (G)   Enclosures.

      (1)   Coops shall be located in the rear yard, must be located at least ten feet from the property line and at least 25 feet
from any adjacent residential dwelling, church, school, or place of business, and must be closer to the permittee’s residence
than any adjoining residential dwelling, church, school, or place of business.

      (2)   Coops will be kept clean, dry, secure, odor free, neat and sanitary at all times. Manure, uneaten and discarded feed,
feathers and other waste must be removed from the coop regularly and at a minimum of once per week.

      (3)   Coops shall be designed to provide safe and healthy living conditions.

      (4)   The poultry tractor shall provide a minimum of four square feet per chicken and/or duck while minimizing adverse
impacts to other residents in the neighborhood.

      (5)   The poultry run shall provide a minimum of ten square feet of floor area per chicken and/or duck while minimizing
adverse impacts to other residents in the neighborhood.

      (6)   Coops must provide adequate ventilation, sun and shade, protection from precipitation, protection from cold
weather, fresh water and must be impermeable to rodents, wild birds and predators including cats and dogs.

      (7)   Chickens and/or ducks must be kept in an enclosure and fenced area at all times and not allowed to run free.
Chickens and/or ducks must be secured in a coop or poultry tractor during non-daylight hours.

      (8)   A coop or poultry tractor shall be enclosed on all sides and shall have a roof and doors. Access doors must be able
to be shut and locked each night. Open windows and vents must be covered with predator and bird proof wire.

      (9)   The materials used in making the coop or poultry tractor shall be uniform for each element of the structure, such that
the walls are made of the same material, the roof has the same shingles or other covering and any windows or openings be
constructed of the same materials. The use of scrap, washboard, sheet metal or similar materials is prohibited. Coops and
poultry tractors shall be well maintained.

      (10)   Any enclosed poultry run shall consist of sturdy wire fencing, a minimum of six feet in height, and covered with
wire, aviary netting or solid roofing.

   (H)   Odor and noise.

      (1)   Odors from chickens and/or ducks, chicken and/or duck manure or other chicken and/or duck related substances
shall not be perceptible beyond the boundaries of the permitted tract of land.

      (2)   Noise from chickens and/or ducks shall not be loud enough to disturb persons of reasonable sensitivity beyond the
boundaries of the permitted tract of land at the property boundaries.

   (I)   Predators, rodents, insects and parasites. The permittee shall take necessary action to reduce the attraction of
predators and rodents and the potential infestation of insects and parasites. Chickens and/or ducks found to be infested with
insects or parasites that may result in unhealthy conditions to humans or chickens and/or ducks shall be removed
immediately from the permitted tract of land.

   (J)   Feed and water. Chickens and/or ducks shall be provided with access to feed and clean water at all times. The feed
and water shall be unavailable to rodents, wild birds and predators. Feed must be stored in a fully enclosed, rodent proof
container.



   (K)   Waste storage and removal.

      (1)   Manure must be stored and disposed of in compliance with this section and the Village Code. All stored manure
shall be covered by a fully enclosed structure with a lid over the entire structure. No more than three cubic feet of manure
shall be stored on the permitted tract of land.

      (2)   The coop and surrounding area must be kept free from trash and accumulated droppings. Uneaten feed shall be
removed in a timely manner.

   (L)   Chickens and/or ducks at large. The permittee shall not allow the permittee’s chickens and/or ducks to run at large
upon any street, alley or unenclosed lot within the village. No dog or cat or other domesticated animal, which kills a chicken
and/or duck off the permitted tract of land, shall for that reason alone be considered a dangerous or aggressive animal or
the village’s responsibility to enforce its animal control provisions.

   (M)   Unlawful acts.

      (1)   It shall be unlawful for any person to keep chickens and/or ducks in violation of any provision of this section.

      (2)   It shall be unlawful for any owner, renter or leaseholder of property to allow chickens and/or ducks to be kept on the
property in violation of the provisions of this section.

      (3)   No person shall keep chickens and/or ducks inside a single family dwelling unit, multifamily dwelling unit or rental
unit.

      (4)   No person shall slaughter any chickens and/or ducks within the village.

      (5)   No person shall keep a rooster.

      (6)   No person shall keep chickens and/or ducks on a vacant or uninhabited tract of land.

      (7)   No permittee shall engage in chicken and/or duck breeding or fertilizer production for commercial purposes.

(Ord. 15-41, passed 9-21-2015; Am. Ord. 20-14, passed 5-4-2020; Am. Ord. 21-03, passed 1-18-2021)

§ 92.07 ENFORCEMENT.

   (A)   Citations and complaints regarding violations of the adopted Kane County Animal Control Ordinance shall describe
the violation by first indicating this § 92.07, followed by the Kane County ordinance number, e.g., 92.07 (5-9-4) for nuisance
feeding.

   (B)   In addition to enforcing violations of this chapter in the Circuit Court, the village may enforce such violations before a
hearing officer in administrative adjudication, subject to the requirements of this chapter. The hearing officer shall have the
powers granted to the Circuit Court under this chapter, as well as those provided in Chapter 36 of the Village Code.

   (C)   The village’s enforcement of this chapter shall be subject to the fees and fines set forth in Chapter 37: Fees and
Fines, and § 10.99 of the Village Code.

(Ord. 20-14, passed 5-4-2020)



CHAPTER 5

ANIMAL CONTROL ORDINANCE

ARTICLE I. GENERAL; DEFINITIONS
SECTION:

5-1: Short Title

5-2: Definitions

5-1: SHORT TITLE:
This chapter shall be known and may be cited as the ANIMAL CONTROL ORDINANCE. (Ord. 04-83, 2-10-2004)

5-2: DEFINITIONS:
As used in this chapter, unless the context otherwise requires, the terms specified in this section have the following
meanings ascribed to them:

ADMINISTRATOR: A veterinarian licensed by the state of Illinois and appointed pursuant to this chapter, or in the event a
veterinarian cannot be found and appointed pursuant to this chapter, a nonveterinarian may serve as administrator under
this chapter. In the event the administrator is not a veterinarian, the administrator shall defer to a veterinarian regarding all
medical decisions.

ANIMAL: Any living vertebrate creature, domestic or wild, other than man.

ANIMAL CONTROL WARDEN: Any person appointed by the administrator to perform duties as assigned by the
administrator to effectuate this chapter.

BITCH IN SEASON: Any female dog that is in estrous or a period of reproductive fertility so as to be attractive to male dogs.

BOARD: The Kane County board.

BUSINESS DAY: Any day including holidays that the animal control facility or other contracted pounds are open to the
public for animal reclaims.

CAT: All members of the family Felidae.

COMPANION ANIMAL: Any animal commonly considered to be, or to be used as a pet. "Companion animal" includes, but is
not limited to, canines, felines, and equines.

CONFINED: Restriction of an animal at all times by the owner, or his agent, to an escape proof building, house, or other
enclosure away from other animals and the public.

CONTROL: Any animal that is either secured by a leash or within the property of its owner, or confined within a cage or
crate, or confined within a vehicle, or on the property of another person with the consent of that property owner. "Voice
control" means the immediate recall of a dog or other animal at the sound of the owner's voice.

DANGEROUS DOG: Any individual dog when unmuzzled, unleashed, or unattended by its owner or custodian that behaves
in a manner that a reasonable person would believe poses a serious and unjustified imminent threat of serious physical
injury or death to a person or a companion animal in a public place.

DEPARTMENT: The Kane County animal control department.

DEPUTY ADMINISTRATOR: A veterinarian licensed by the state of Illinois, appointed by the administrator.

DOG: All members of the family Canidae.

ENCLOSURE: A fence or structure of at least six feet (6') in height, forming or causing an enclosure suitable to prevent the
entry of young children, and suitable to confine a vicious dog in conjunction with other measures that may be taken by the
owner or keeper, such as tethering of the vicious dog within the enclosure. The enclosure shall be securely enclosed and
locked and designed to prevent the animal from escaping from the enclosure. If the enclosure is a room within a residence,
the door must be locked. A vicious dog may be allowed to move about freely within the entire residence if it is muzzled at all
times.

FERAL CAT: A cat that: a) is born in the wild or is the offspring of an owned or feral cat and is not socialized, or b) is a
formerly owned cat that has been abandoned and is no longer socialized or lives on a farm.

HAS BEEN BITTEN: Has been seized with the teeth or jaws so that the person or animal seized has been nipped, gripped,
wounded, or pierced, and further includes contact of saliva with any break or abrasion of the skin.

HUMANE SOCIETY: Any chartered, not for profit organization authorized to do business in this state and organized for the
purpose of preventing cruelty to animals and promoting humane care and treatment of animals.



IMPOUNDED: Taken into the custody of a public animal control facility in Kane County.

INOCULATION AGAINST RABIES: The injection of an antirabies vaccine approved by the Illinois department of agriculture
and administered by a licensed veterinarian in accordance with the manufacturer's recommendations for the vaccine used.

LEASH: A cord, rope, strap, or chain which shall be securely fastened to the collar or harness of a dog or other animal and
shall be of sufficient strength to keep such dog or other animal under control.

LICENSED VETERINARIAN: A veterinarian licensed by the state in which he/she engages in the practice of veterinary
medicine.

LIVESTOCK MANAGEMENT FACILITY: Any on farm animal feeding operation, on farm livestock shelter, or on farm milking
and accompanying milk handling area.

OWNER: Any person having a right of property in an animal, or who keeps or harbors an animal, or who has it in his care, or
acts as its custodian, or who knowingly permits a domestic, wild or exotic animal to remain on or about any premises
occupied by that person. Owners must be eighteen (18) years of age or older.

PERSON: Any individual, firm, corporation, partnership, society, association or other legal entity, any public or private
institution, the state of Illinois, municipal corporation or political subdivision of the state, or any other business unit.

PHYSICAL INJURY: The impairment of physical condition.

POUND OR ANIMAL CONTROL FACILITY: May be used interchangeably and mean any facility approved by the
administrator for the purpose of enforcing this chapter and used as a shelter for seized, stray, homeless, abandoned, or
unwanted dogs or other animals.

REGISTRATION CERTIFICATE: A printed form prescribed by the department for the purpose of recording pertinent
information as required by the department under this chapter.

SERIOUS PHYSICAL INJURY: A physical injury that creates a substantial risk of death or that causes death, serious
protracted disfigurement, protracted impairment of health, impairment of the function of any bodily organ, or plastic surgery.

STRAY OR STRAYING ANIMAL: A dog or other animal not on the property of the owner or not confined or under control by
a leash or other recognized control measures.

VICIOUS DOG: A dog that, without justification, attacks a person and causes serious physical injury or death or any
individual dog that has been found to be a "dangerous dog" upon three (3) separate occasions. (Ord. 04-83, 2-10-2004)

ARTICLE II. ADMINISTRATOR; APPOINTMENT AND DUTIES
SECTION:

5-3: Appointment Of Administrator; Appointment Of Deputy Administrators And Animal Control Wardens; Compensation;
Removal; Personnel And Facilities

5-4: Reserved

5-5: Duties Of Administrator; Police Powers; Cooperation Of Sheriff And Police

5-6: Reserved

5-3: APPOINTMENT OF ADMINISTRATOR; APPOINTMENT OF DEPUTY ADMINISTRATORS AND ANIMAL CONTROL
WARDENS; COMPENSATION; REMOVAL; PERSONNEL AND FACILITIES:
The county board chairman with the consent of the county board shall appoint an administrator. Appointments shall be made
as necessary to keep this position filled at all times. The administrator may appoint as many deputy administrators and
animal control wardens to aid him or her as authorized by the board. The compensation for the administrator, deputy
administrators, and animal control wardens shall be fixed by the board. The administrator may be removed from office by the
county board chairman with the consent of the county board. In the event the administrator is not a licensed veterinarian, the
administrator shall appoint a veterinarian licensed by the state of Illinois as a deputy administrator, who shall also be known
as the county veterinarian.

The board shall provide necessary personnel, training, equipment, supplies, and facilities, and shall operate pounds or
contract for their operation as necessary to effectuate the program. The board may enter into contracts or agreements with
persons to assist in the operation of the program.

The board shall be empowered to utilize monies from their general corporate fund to effectuate the intent of this chapter.

The board is authorized by ordinance to require the registration of dogs, cats, and other animals and shall impose an
individual animal and litter tag fee. All persons selling animals or keeping registries of animals shall cooperate and provide
information to the administrator, as required by board ordinance, including sales, number of litters, and ownership of said
animals. (Ord. 04-83, 2-10-2004; Ord. 06-155, § 1, 4-11-2006)

5-4: RESERVED:
5-5: DUTIES OF ADMINISTRATOR; POLICE POWERS; COOPERATION OF SHERIFF AND POLICE:



5-5: DUTIES OF ADMINISTRATOR; POLICE POWERS; COOPERATION OF SHERIFF AND POLICE:
It shall be the duty of the administrator, or the deputy administrator, through humane education, rabies inoculation, stray
control, surgical sterilization of animals, impoundment, quarantine, and any other means deemed necessary, to control and
prevent the spread of rabies, to exercise dog and cat overpopulation control in Kane County, and to effectuate and enforce
all other provisions of this chapter. It shall also be the duty of the administrator to investigate and substantiate all claims
made under section 5-21 of this chapter.

The administrator, deputy administrators, and animal control wardens are, for the purpose of enforcing this chapter, clothed
with power of police officers in Kane County and within the county are peace officers in the enforcement of the provisions of
this chapter, including issuance and service of citations and orders, and, as such peace officers have the power to make
arrests on view or warrants for violation of this chapter and to execute and serve all warrants and processes issued by any
circuit court; however, such peace officers are prohibited from carrying concealed weapons. The sheriff and his deputies and
municipal police officers shall cooperate with the administrator and his or her representatives in carrying out the provisions
of this chapter. For purposes of making inspections hereunder, the administrator, or his authorized representative, or any law
enforcement officer may enter upon private premises, provided the entry shall not be made into any building that is a
person's residence, to apprehend a straying dog or other animal, a dangerous or vicious animal or an animal thought to be
infected with rabies. If, after request thereof, the owner of the animal shall refuse to deliver the animal to the officer, the
owner shall be in violation of this chapter. (Ord. 04-83, 2-10-2004)

5-6: RESERVED:

ARTICLE III. ANIMAL CONTROL FUND
SECTION:

5-7: Remittance Of Fees; Animal Control Fund; Use Of Fund

5-7: REMITTANCE OF FEES; ANIMAL CONTROL FUND; USE OF FUND:
All tag fees collected shall be remitted to the county treasurer, who shall place the monies in the animal control fund. This
fund shall be set up by him for the purpose of paying costs of the animal control program. All fees collected shall be used for
the purpose of paying claims for loss of livestock or poultry as set forth in section 5-21 of this chapter and for the following
purposes as established by ordinance of the county board: For paying the cost of stray dog control, impoundment,
education on animal control and rabies, and other costs incurred in carrying out the provisions of this chapter concurred on
by the county board relating to animal control, except as set forth in section 5-21 of this chapter. (Ord. 04-83, 2-10-2004;
Ord. 06-155, § 1, 4-11-2006)

ARTICLE IV. RABIES CONTROL AND STRAY DOG CONTROL; ANIMALS AS PUBLIC
NUISANCES

SECTION:

5-8: Registration And Inoculation Against Rabies Required; Rabies Inoculation Tags; Sale And Distribution Of Vaccine

5-8-1: Change Of Pet Ownership

5-9: Dogs Running At Large; Public Nuisance; Impoundment

5-9A: Invisible Fencing

5-9-1: Nuisance Animals

5-9-2: Bitch In Heat; Unlawful To Leave Tied Or Unattended Outdoors

5-9-3: Dog Barking Or Other Animals Emitting Loud Noises; Provisions For Abatement

5-9-4: Nuisance Feeding Prohibited

5-10: Notice Of Impoundment; Service Of Notice; Redemption Of Impounded Dog; Conditions

5-11: Dogs Not Redeemed; Humane Dispatch; Release Without Spaying Or Neutering Prohibited; Adoption

5-12: Animals Exhibiting Signs Of Rabies; Notice To Administrator; Confinement Of Animal; Animals Exposed;
Confinement

5-13: Report Of Bite By An Animal; Confinement; Report; Notification By Administrator; Report At End Of Confinement;
Confinement In Owner's House; Reduction Of Period; Violations; Expense

5-14: Prevention Of Spread Of Rabies; Powers

5-8: REGISTRATION AND INOCULATION AGAINST RABIES REQUIRED; RABIES INOCULATION TAGS; SALE AND
DISTRIBUTION OF VACCINE:
   A.   Registration: Every owner of a dog or cat four (4) months or more of age shall cause such dog or cat to be registered
with, and shall pay a registration fee to, Kane County animal control. Upon payment of the required registration fee and



compliance with the rabies inoculation requirement set forth in subsection B of this section, a registration tag shall be issued
and will be valid for one year. Every dog or cat shall be registered annually, unless a licensed veterinarian has issued a
certificate indicating that a three (3) year rabies vaccine has been administered to the dog or cat, in which case, registration
shall be once every three (3) years. This requirement of registration may be satisfied through the inoculation and tag
purchase described in subsection B of this section.

   B.   Inoculation: Every owner of a dog or cat four (4) months or more of age shall cause such dog or cat to be inoculated
against rabies by a licensed veterinarian. Every dog or cat shall have a second rabies vaccination within one year of the first
vaccination and every year thereafter. However, if the vaccine used is one recognized by the Illinois department of
agriculture for a three (3) year period of immunity, and the dog or cat is over twelve (12) months of age at the time of
inoculation, the interval between inoculations may be extended to three (3) years. Evidence of such rabies inoculation shall
be entered on a certificate, the form of which shall be approved by the Kane County board and which shall contain the
microchip number of the animal, if it has one, and which shall be signed by the licensed veterinarian administering the
vaccine. Veterinarians who inoculate a dog or cat shall procure from Kane County animal control serially numbered tags,
one to be issued with each inoculation certificate. Only one dog or cat shall be included on each certificate. The veterinarian
immunizing or microchipping an animal in Kane County shall provide the administrator of Kane County animal control with a
certificate of immunization and microchip number, and a tag shall be issued, at a fee established by the Kane County board
for each dog or cat inoculated against rabies. Such tags shall also serve as the registration tag for purposes of this chapter.
Tags shall be worn on the collar or harness of the animal for which the tag and rabies inoculation certificate was issued,
except when the animal is confined.

If a tag is not issued at the time a dog or cat is inoculated against rabies (for example, if the owner refuses to obtain the tag
from the veterinarian or if the veterinarian is located outside Kane County), the owner must register the dog or cat with Kane
County animal control within thirty (30) days of inoculation. In which case, the owner must present an inoculation certificate
issued by the veterinarian that administered such inoculation. Kane County animal control will then furnish the owner with a
tag, upon payment of the registration fee.

   C.   Registration Fee: The fee for a registration tag shall be assessed at a rate set forth by Kane County animal control and
approved by the county board and shall include a minimum ten dollar ($10.00) differential in the fee for dogs or cats that
have not been spayed or neutered.

   D.   Sale And Distribution Of Vaccine: Rabies vaccine for use on animals shall be sold or distributed only to and used only
by licensed veterinarians. Such rabies vaccine shall be licensed by the United States department of agriculture and
approved by the Illinois department of agriculture.

   E.   Exemptions: If a licensed veterinarian determines in writing that a rabies inoculation would compromise an animal's
health, then the animal shall be exempt from the rabies shot requirement, but the owner must register the dog or cat as
medically exempt within thirty (30) days after such determination. (Ord. 12-288, 9-11-2012)

5-8-1: CHANGE OF PET OWNERSHIP:
If the ownership of a pet changes, the following apply:

   A.   Pets shall be registered anew within thirty (30) days of a change in ownership.

   B.   No additional fee shall be charged to a new owner for the registration of a dog or cat, which has been previously
registered with Kane County during the course of the same calendar year.

   C.   Change of ownership may be proven by a bill of sale, evidence of the previous registration and/or letter from the
previous owner relinquishing ownership of the pet. (Ord. 04-83, 2-10-2004)

5-9: DOGS RUNNING AT LARGE; PUBLIC NUISANCE; IMPOUNDMENT:
Any dog not under the immediate control of its owner or the owner's agent found straying or running at large within the
corporate limits of the county of Kane shall be deemed and considered to be a public nuisance. Any dog found running at
large or straying in any incorporated or unincorporated area of Kane County contrary to provisions of this chapter may be
apprehended and impounded. It shall be the duty of the Kane County animal control administrator to impound any dog not
under immediate control of its owner, or the owner's agent, found straying or running at large within the corporate limits of
the county of Kane, but outside the limits of any municipality. Upon a written report, owners of dogs found running at large
shall be deemed to have violated the provisions of this section. For this purpose, the administrator shall utilize any existing
or available animal control facility. (Ord. 12-398, 12-11-2012)

5-9A: INVISIBLE FENCING:
Persons who utilize "invisible fencing" to contain any animal must display prominently on their property immediately adjacent
to the public right of way a sign which indicates that any animal located thereon is contained by way of "invisible fencing".
Invisible fencing installed after March 31, 2000, must be set back from the public right of way a minimum of four feet (4').
(Ord. 04-83, 2-10-2004)

5-9-1: NUISANCE ANIMALS:
An animal shall be classed as a nuisance, and its owner held in violation of this chapter when such animal shall commit and
repeat any of the following acts:

   A.   Molesting persons or moving vehicles by chasing or otherwise encumbering them;

   B.   Attacking other animals that are being maintained in a lawful and otherwise proper way on the premises of their
owner(s) or that are in the ordinance prescribed control of their owners away from their home premises;



   C.   Damaging property other than that of the owner. (Ord. 04-83, 2-10-2004)

5-9-2: BITCH IN HEAT; UNLAWFUL TO LEAVE TIED OR UNATTENDED OUTDOORS:
It shall be unlawful for any person to stake out unattended, or leave unrestrained outside and unattended any female dog in
season. (Ord. 04-83, 2-10-2004)

5-9-3: DOG BARKING OR OTHER ANIMALS EMITTING LOUD NOISES; PROVISIONS FOR ABATEMENT:
It shall be unlawful for any owner or other person to allow their dog or other animal to bark, howl, cry, whine, or otherwise
emit loud noises day or night so as to disturb the peace or quiet of any person, place or neighborhood or family in any
incorporated or unincorporated area of Kane County while said dog or other animal is not within the confines of the owner's
residence or other enclosed building upon the owner's property. Any dog or other animal emitting such noises shall be
deemed and considered to be a public nuisance. Any person who shall fail, neglect or refuse to abate such nuisance after
notice thereof, shall, for each twenty four (24) hours thereafter during which said nuisance continues, be deemed to have
committed a separate violation of this section and be subject to like penalty as that originally incurred.

Any county law enforcement officer or designated deputy enforcing officer, upon observing any violation of this section, shall
issue a notice directed to the owner of the animal, which said notice shall describe the violation and shall establish a
reasonable time limit for the abatement thereof by such owner, which time shall be not less than one day nor more than ten
(10) days after service of such notice.

Immediately upon the termination of the time allowed in any such notice for the abatement of such nuisance, the law
enforcement officer or deputy enforcing officer who served such notice or any other law enforcement officer who shall be
assigned by the animal control administrator or sheriff shall investigate to determine whether or not such nuisance has been
abated.

In the event the owner of the animal has failed within the prescribed time to abate such nuisance, the citizen of the county of
Kane who filed the original affidavit may file a complaint with the circuit court, charging violation of this section and
demanding that the owner be punished as herein provided.

The court may, at its discretion, use whatever means that are necessary to abate the nuisance including, but not limited to,
ordering the humane destruction of said animal causing the nuisance. (Ord. 04-83, 2-10-2004)

5-9-4: NUISANCE FEEDING PROHIBITED:
The feeding of any cat, or other wildlife except birds, including hand feeding or the placing or setting out of food to be left
attended or unattended, which creates or has the potential to create a hazard to public health or safety is hereby declared to
be a public nuisance and to be unlawful. (Ord. 04-83, 2-10-2004)

5-10: NOTICE OF IMPOUNDMENT; SERVICE OF NOTICE; REDEMPTION OF IMPOUNDED DOG; CONDITIONS:
When dogs or cats or other animals are apprehended and impounded by the administrator, they must be scanned for the
presence of a microchip. The department shall give notice of not less than seven (7) business days to the owner, if known,
prior to disposal of the animal. Such notice shall be phoned to the owner or mailed or delivered to the last known address of
the owner. An affidavit or testimony of the administrator, or his authorized agent, who phones, mails or delivers such notice
shall be prima facie evidence of the receipt of such notice by the owner of such animal. In case the owner of any impounded
animal desires to make redemption thereof, he or she may do so on the following conditions:

   A.   Present proof of current rabies inoculation, and registration, if applicable, or

   B.   Pay for the rabies inoculation of the dog or cat, and registration, if applicable, and

   C.   Pay for dog to be microchipped. If not redeemed by owner, dog must be microchipped before adoption, and

   D.   Pay the pound for the board of the dog or cat or other animal for the period it was impounded, and

   E.   Pay into the animal control fund an additional impoundment fee as prescribed by the board as a penalty for the first
offense and for each subsequent offense.

This shall be in addition to any other penalties invoked under this chapter. If the owner is not known because the animal has
no means of identification readily and easily recognizable by the department, the impounded animal shall be held for five (5)
business days. In any case where said animal is injured or sick, whether the owner is known or not, the licensed veterinarian
examining said animal shall have the right to shorten the period of impoundment to whatever period he shall deem
necessary in order to alleviate the animal's suffering or to prevent the spread of contagious disease. (Ord. 04-83, 2-10-
2004; Ord. 04-251, 6-8-2004)

5-11: DOGS NOT REDEEMED; HUMANE DISPATCH; RELEASE WITHOUT SPAYING OR NEUTERING PROHIBITED;
ADOPTION:
When not redeemed by the owner, a dog or cat or other animal which has been impounded for straying, failure to be
inoculated and registered, or for any other reason, if applicable, in accordance with the provisions of this section shall be
humanely dispatched, offered for adoption, or otherwise disposed of by the pound as a stray animal in accordance with laws
that exist or may hereafter exist. An animal pound or animal shelter shall not release any dog or cat when not redeemed by
the owner unless the animal has been surgically rendered incapable of reproduction by spaying or neutering and
microchipped, or the person wishing to adopt an animal prior to the surgical procedure and microchipping having been
performed shall have executed a written agreement promising to have such service performed within thirty (30) days. Failure
to fulfill the terms of the agreement shall result in seizure and impoundment of the animal by the animal pound or shelter,
and any monies which have been deposited shall be forfeited. This section shall not prevent humane societies from



engaging in activities set forth by their charters; provided, they are not inconsistent with provisions of this chapter and other
existing laws. No animal shelter or pound shall release dogs or cats to an individual representing a rescue group unless the
group has been licensed by the Illinois department of agriculture. (Ord. 04-83, 2-10-2004)

5-12: ANIMALS EXHIBITING SIGNS OF RABIES; NOTICE TO ADMINISTRATOR; CONFINEMENT OF ANIMAL;
ANIMALS EXPOSED; CONFINEMENT:
The owner of any animal which exhibits clinical signs of rabies, whether or not such animal has been inoculated against
rabies, shall immediately notify the administrator, and shall promptly confine such animal under the direct supervision of a
licensed veterinarian for a period of at least ten (10) days. Any animal in direct contact with such animal, whether or not the
exposed animal has been inoculated against rabies, shall be confined as ordered by the administrator. (Ord. 04-83, 2-10-
2004)

5-13: REPORT OF BITE BY AN ANIMAL; CONFINEMENT; REPORT; NOTIFICATION BY ADMINISTRATOR; REPORT
AT END OF CONFINEMENT; CONFINEMENT IN OWNER'S HOUSE; REDUCTION OF PERIOD; VIOLATIONS;
EXPENSE:
When the administrator receives information that any person has been bitten by an animal, the administrator, or his
authorized representative, shall have such animal confined under the observation of a licensed veterinarian for a period of
ten (10) days. Such veterinarian shall report the clinical condition of the animal immediately, with confirmation in writing to
the administrator within twenty four (24) hours after the animal is presented for examination, giving the owner's name,
address, the date of confinement, the breed, description, age, and sex of such animal, on appropriate forms approved by the
department. The administrator shall notify the attending physician or responsible health agency if the biting animal has not
been presented for confinement. At the end of the confinement period, the veterinarian shall submit a written report to the
administrator advising him of the final disposition of such animal on appropriate forms approved by the department. When
evidence is presented that such animal was inoculated against rabies within the time prescribed by law, it may be confined
in the house of its owner, or in a manner which will prohibit it from biting any person for a period of ten (10) days, if the
administrator, or other licensed veterinarian, adjudges such confinement satisfactory. At the end of the confinement period,
such animal shall be examined by a licensed veterinarian.

It is unlawful for any person having knowledge that any person has been bitten by an animal to refuse to notify the
administrator promptly. It is unlawful for the owner of such animal to euthanize, sell, give away, or otherwise dispose of any
such animal known to have bitten a person, until it is released by the administrator, or his authorized representative. It is
unlawful for the owner of such animal to refuse or fail to comply with the written or printed instructions made by the
administrator, or his authorized representative. If such instructions cannot be delivered in person, they shall be mailed to the
owner of such animal by regular mail, postage prepaid. The affidavit or testimony of the administrator, or his authorized
representative, delivering or mailing such instructions is prima facie evidence that the owner of such animal was notified of
his or her responsibilities. Any expense incurred in the handling of an animal under this section and section 5-12 of this
chapter shall be borne by the owner. For the purpose of this section, the word "immediately" means by telephone, in person,
or by other than use of the mail.

When a person has been bitten by a police dog, the police dog may continue to perform its duties for the peace officer or law
enforcement agency and any period of observation of the police dog may be under the supervision of a peace officer.
However, the police dog must remain under the constant supervision of its police handler. (Ord. 04-83, 2-10-2004)

5-14: PREVENTION OF SPREAD OF RABIES; POWERS:
Whenever a case of rabies has occurred in a locality, or when the proper officials of a government unit are apprehensive of
the spread of rabies, the department shall act to prevent its spread among dogs, cats, and other animals. The department
may order:

   A.   That all dogs, cats, or other animals in the locality be:

      1.   Kept confined within an enclosure, or

      2.   Kept muzzled and restrained by leash.

   B.   That all owners or keepers of dogs, cats, or other animals take prophylactic measures as it deems necessary to
prevent the spread of rabies.

   C.   Other measures as may be necessary to control the spread of rabies.

The department may determine the area of the locality in which, and the period of time during which, such orders shall be
effective. (Ord. 04-83, 2-10-2004)

ARTICLE V. VICIOUS AND DANGEROUS ANIMALS
SECTION:

Division 1. Vicious Animals

5-15: Enclosure For Vicious Dog Or Other Animal; Leash For Dangerous Dog Or Other Animal; Exemptions; Injunction;
Nuisance

Division 2. Prohibited Animals



5-16: Prohibited Animals; Exceptions

5-16-1: Definitions

5-16-2: Permits

DIVISION 1. VICIOUS ANIMALS

5-15: ENCLOSURE FOR VICIOUS DOG OR OTHER ANIMAL; LEASH FOR DANGEROUS DOG OR OTHER ANIMAL;
EXEMPTIONS; INJUNCTION; NUISANCE:
In order for a dog or other animal to be deemed "vicious", the administrator, deputy administrator, animal control warden, or
law enforcement officer must give notice of the infraction that is the basis of the investigation to the owner, conduct a
thorough investigation, interview any witnesses, including the owner, gather any existing medical records, veterinary
medical records or behavioral evidence, and make a detailed report recommending a finding that the dog or other animal is
a vicious animal and give the report to the state's attorney's office and the owner. The administrator, state's attorney, or any
other citizen of Kane County may file a complaint in the circuit court in the name of the people of the state of Illinois to deem
a dog or other animal to be a vicious animal. Testimony of a certified animal behaviorist may be relevant to the court's
determination of whether the dog's or other animal's behavior was justified. The petitioner must prove the animal is a vicious
animal by clear and convincing evidence. The administrator shall determine where the animal shall be confined during the
pendency of the case.

A dog or other animal shall not be declared vicious if the court determines the conduct of the dog or other animal was
justified because:

   A.   The threat, injury, or death was sustained by a person who at the time was committing a crime or offense upon the
owner or custodian of the dog or other animal, or upon the property of the owner or custodian of the dog or other animal;

   B.   The injured, threatened, or killed person was tormenting, abusing, assaulting, or physically threatened the dog or other
animal or its offspring; or

   C.   The dog or other animal was responding to pain or injury, or was protecting itself, its owner, custodian, or member of
its household, kennel, or offspring.

No dog shall be deemed vicious if it is a professionally trained dog for law enforcement or guard duties. Vicious dogs shall
not be classified in a manner that is specific as to breed.

If the burden of proof has been met, the court shall deem the dog or other animal to be a vicious animal.

If a dog or other animal is found to be a vicious animal, the animal shall be spayed or neutered within ten (10) days of the
finding at the expense of the owner and microchipped, if not already, and is subject to enclosure. A dog or other animal
found to be a vicious animal shall not be released to the owner until the administrator or an animal control warden approves
the enclosure. No owner or keeper of a vicious animal shall sell or give away the vicious animal without court approval.
Whenever an owner of a vicious animal relocates, he or she shall notify the administrator. The only times that a vicious
animal is allowed out of the enclosure are: a) if it is necessary for the owner or keeper to obtain veterinary care for the dog,
b) in case of an emergency or natural disaster where the animal's life is threatened, or c) to comply with the order of the
court, provided the animal is securely muzzled and restrained with a leash not exceeding six feet (6') in length, and shall be
under the direct control and supervision of the owner or keeper of the animal or muzzled in its owner's residence.

Any dog or other animal that has been found to be a vicious animal and is not confined to an enclosure shall be impounded
by the administrator, an animal control warden, or the law enforcement authority having jurisdiction in that area.

If the owner of the vicious animal has not appealed the impoundment order to the circuit court within fifteen (15) working
days, the animal may be euthanized.

Upon filing a notice of appeal, the order of euthanasia shall be automatically stayed pending the outcome of the appeal. The
owner shall bear all costs associated with the impoundment and the burden of timely notification to the administrator in
writing.

Guide dogs for the blind or hearing impaired, support dogs for the physically handicapped, and sentry, guard, or police
owned dogs are exempt from this section; provided, an attack or injury to a person occurs while the dog is performing duties
as expected. To qualify for exemption under this section, each such dog shall be currently inoculated against rabies and
registered with the department for its specific duties. It shall be the duty of the owner of such exempted dog to notify the
administrator of changes of address. In the case of a sentry or guard dog, the owner shall keep the administrator advised of
the location where such dog will be stationed. The administrator shall provide police and fire departments with a categorized
list of such exempted dogs, and shall promptly notify such departments of any address changes reported to him.

In order for a dog or other animal to be deemed "dangerous", the administrator, deputy administrator, animal control warden,
or other law enforcement officer must perform a thorough investigation which must include sending, within three (3) days of
the administrator becoming aware of the alleged infraction, notification to the owner of the animal alleged to have committed
the infraction, the fact of the initiation of an investigation, and affording the owner an opportunity to meet with the
administrator or his appointee prior to the making of a determination. The administrator or his appointee shall gather any
medical or veterinary evidence; interview witnesses; and make a detailed written report with his findings. No dog or other
animal shall be deemed a "dangerous animal" without clear and convincing evidence. The owner of the dangerous animal



shall be sent immediate notification of the determination by registered or certified mail that shall include a complete
description of the appeal process. Testimony of a certified animal behaviorist may be relevant to the administrator's
determination of whether the dog's or other animal's behavior was justified pursuant to the provisions of this section.

No dog or other animal shall be declared dangerous if the administrator or his appointee determines the conduct of the dog
or other animal was justified because:

   A.   The threat, injury, or death was sustained by a person who at the time was committing a crime or offense upon the
owner or custodian of the dog or other animal, or upon the property of the owner or custodian of the dog or other animal;

   B.   The injured, threatened, or killed person was tormenting, abusing, assaulting, or physically threatened the dog or other
animal or its offspring; or

   C.   The dog or other animal was responding to pain or injury, or was protecting itself, its owner, custodian, or member of
its household, kennel, or offspring.

   D.   The injured, threatened or killed companion animal was attacking or threatening to attack the dog or other animal or
its offspring.

If a dog or other animal is found to be a dangerous animal, the animal shall be spayed or neutered within ten (10) days of
the finding at the expense of the owner and microchipped, if not already, and one or more of the following as deemed
appropriate by the administrator or his appointee:

   A.   Evaluation of the dog or other animal by a board certified veterinary behaviorist or other recognized expert in the field
and completion of training or other treatment as deemed appropriate by the expert. The owner of the dog or other animal
shall be responsible for all costs associated with the evaluation and training ordered under this section.

   B.   Direct supervision and leash control by an adult eighteen (18) years of age or older when the animal is on public or
private property other than the property of the owner.

   C.   The dog or other animal shall be muzzled when the animal is on public or private property other than the property of
the owner in a manner that will prevent it from biting any person or other animal.

Guide dogs for the blind or hearing impaired, support dogs for the physically handicapped, and sentry, guard, or police
owned dogs are exempt from this section; provided, an attack or injury to a person occurs while the dog is performing duties
as expected. To qualify for exemption under this section, each such dog shall be currently inoculated against rabies and
registered with the department for its specific duties. It shall be the duty of the owner of such exempted dog to notify the
administrator of changes of address. In the case of a sentry or guard dog, the owner shall keep the administrator advised of
the location where such dog will be stationed. The administrator shall provide police and fire departments with a categorized
list of such exempted dogs, and shall promptly notify such departments of any address changes reported to him.

It is unlawful for any person to knowingly or recklessly permit any dangerous dog or other animal to leave the premises of its
owner when not under the control by a leash or other recognized control methods.

The owner of a dog or other animal found to be a dangerous animal pursuant to this section by the administrator or his
appointee may file a complaint against the administrator or his appointee in the circuit court within thirty (30) days of receipt
of the notification of the determination, for a de novo hearing on the determination. The proceeding shall be conducted as a
civil hearing pursuant to the Illinois rules of evidence and the code of civil procedure, including the discovery provisions.
After hearing both parties' evidence, the court may make a determination of a dangerous animal if the administrator meets
his burden of proof of clear and convincing evidence. Until the order has been reviewed and at all times during the appeal
process, the owner shall comply with the requirements set forth by the administrator or his appointee. (Ord. 04-83, 2-10-
2004)

DIVISION 2. PROHIBITED ANIMALS

5-16: PROHIBITED ANIMALS; EXCEPTIONS:
Possession of a lion, tiger, leopard, ocelot, jaguar, cheetah, margay, mountain lion, lynx, bobcat, jaguarundi, any hybrid
thereof, or any other similar feline animal, bear, hyena, wolf, coyote, wolf-dog or coyote-dog hybrid, fox or any member of
the vulpes family, any member of the crocodilian family, poisonous reptile, or any other life threatening reptile shall be
prohibited to be kept except at a properly maintained zoological park, circus, scientific or educational institution, research
laboratory 1 or veterinary hospital in an escape proof enclosure. (Ord. 04-83, 2-10-2004)

Notes

1 1. See article XII of this chapter for animal research experimentation regulations.

5-16-1: DEFINITIONS:
For the purpose of this division, unless the context otherwise requires, the following terms shall have the meanings assigned
to them in this section. The singular form shall also signify the plural and the masculine form shall also signify the feminine.

EXHIBITOR: Any person (public or private) exhibiting any animals, which were purchased in commerce or the intended



distribution of which affects the public, regardless of compensation. This term includes carnivals, circuses, animal acts,
zoos, and educational exhibits, exhibiting such animals whether operated for profit or not. This term excludes retail pet
stores, horse and dog races, organizations sponsoring and all persons participating in state and county fairs, livestock
shows, rodeos, field trials, coursing events, purebred dog and cat shows and any other fairs or exhibitions intended to
advance agricultural arts and sciences as may be determined by the Kane County animal control director.

ZOO OR ZOOLOGICAL PARK: Any park, building, cage, enclosure, or other structure or premises in which a live animal or
animals are kept for public exhibition or viewing, regardless of compensation. (Ord. 04-83, 2-10-2004)

5-16-2: PERMITS:
   A.   All such persons or institutions shall possess state of Illinois, United States department of agriculture and Kane County
permits enabling them to keep such animals and must be inspected and approved by the Kane County animal control
director prior to bringing such animals into Kane County, whether on a permanent or temporary basis.

   B.   Any person seeking a permit from Kane County must at a minimum demonstrate to the satisfaction of the animal
control administrator the following:

      1.   The enclosure in which the animal is confined is both escape proof and adequate to prohibit members of the public
from coming into contact with the animal.

      2.   There are adequate plans to recapture or euthanize any animal which does escape and file a copy of said plan with
the animal control administrator.

      3.   The person has the education, training, skills and knowledge to provide adequate care for the animal as well as the
safety of the public.

      4.   Provide a certification from a veterinarian that the animal is not diseased and otherwise in good health and have an
attending veterinarian available to provide care for the animals.

      5.   Provide proof of the public liability insurance in the minimum amount of one million dollars ($1,000,000.00).

   C.   A person applying for a permit shall pay a permit fee of one hundred dollars ($100.00) and if reinspection of facilities or
plans are required then an additional fee of fifty dollars ($50.00) per reinspection or review of the plans. Said fee may be
waived if the animals will be within Kane County on a temporary basis (less than 15 days). The permit shall be granted or
denied within fourteen (14) days of receipt by the Kane County animal control administrator of a completed application and
all information or documentation required by this division. The granting or denial of a permit may be appealed by any
interested person to the chairman of the Kane County board within seven (7) days of receipt by the applicant of actual notice
of the granting or denial of said application. Appeal shall be to the chairman of the Kane County board, his designee or
anyone sitting in his stead. (Ord. 04-83, 2-10-2004)

ARTICLE VI. OWNER LIABILITY
SECTION:

5-17: Liability Of Owner Of Dog Or Other Animal Attacking Or Injuring Person

5-18: Reserved

5-17: LIABILITY OF OWNER OF DOG OR OTHER ANIMAL ATTACKING OR INJURING PERSON:
If a dog or other animal, without provocation, attacks or injures any person who is peaceably conducting himself in any place
where he may lawfully be, the owner of such dog or other animal is liable in damages to such person for the full amount of
the injury sustained. (Ord. 04-83, 2-10-2004)

5-18: RESERVED:

ARTICLE VII. DOG KILLING OTHER ANIMALS; ANIMAL OWNER RIGHTS; DOG OWNER
LIABILITY

SECTION:

5-19: Killing Of Dog Seen To Injure, Wound Or Kill Domestic Animals

5-20: Liability Of Dog Owner; Damages Caused To Sheep, Goats, Cattle, Horses, Mules, Poultry, Or Swine

5-21: Reimbursement Of Owner Of Domestic Animals Killed Or Injured By Dog; Procedure

5-22: Payment To Owner Of Domestic Animals No Bar To Action For Damages; Repayment To Animal Control Fund

5-19: KILLING OF DOG SEEN TO INJURE, WOUND OR KILL DOMESTIC ANIMALS:
Any owner seeing his sheep, goats, cattle, horses, mules, swine, ratites, or poultry being injured, wounded, or killed by a
dog or other animal, not accompanied by or not under the supervision of its owner, may pursue and kill such dog or other
animal. (Ord. 04-83, 2-10-2004)



5-20: LIABILITY OF DOG OWNER; DAMAGES CAUSED TO SHEEP, GOATS, CATTLE, HORSES, MULES, POULTRY,
OR SWINE:
The owner or keeper of a dog is liable to a person for all damages caused by the dog pursuing, chasing, worrying, wounding,
injuring, or killing any sheep, goats, cattle, horses, mules, poultry, ratites, or swine belonging to that person. (Ord. 04-83, 2-
10-2004)

5-21: REIMBURSEMENT OF OWNER OF DOMESTIC ANIMALS KILLED OR INJURED BY DOG; PROCEDURE:
Any owner having sheep, goats, cattle, horses, mules, swine, or poultry killed or injured by a dog shall, according to the
provisions of this section, and upon filing claim and making proper proof, be entitled to receive reimbursement for such
losses from the animal control fund; provided, he or she is a resident of this county and such injury or killing is reported to
the administrator within twenty four (24) hours after such injury or killing occurs, and he or she shall have appeared before
the administrator or his authorized representative and makes an affidavit stating the number of such animals or poultry killed
or injured, the amount of damages and the owner of the dog causing such killing or injury, if known. Members of the
department are authorized to administer oaths in such cases. The damages referred to in this section shall be substantiated
by the administrator through prompt investigation and by not less than two (2) witnesses. The administrator shall determine
whether the provisions of this section have been met and shall keep a record in each case of the names of the owners of the
animals or poultry, the amount of damages proven, and the number of animals or poultry killed or injured.

The administrator shall file a written report with the county treasurer as to the right of an owner of sheep, goats, cattle,
horses, mules, swine, or poultry to be paid out of the animal control fund, and the amount of such damages claimed.

The county treasurer shall, on the first Monday in March of each calendar year, pay to the owner of the animals or poultry
the amount of damages to which he is entitled. Unless the county board, by ordinance, establishes a schedule for damages
reflecting the reasonable market value, the damages allowed for grade animals or poultry shall not exceed the following
amounts:

Type Of Animal 

Killed Or Injured
Amount Per Head

Type Of Animal 

Killed Or Injured
Amount Per Head

Cattle $300.00
Goats 30.00
Horses or mules 200.00
Poultry, other than turkeys 1.00
Sheep 30.00
Swine 50.00
Turkeys 5.00

 

The maximum amounts hereinabove set forth may be increased fifty percent (50%) for animals for which the owner can
present a certificate of registry of the appropriate breed association or organization. However, if there is not sufficient money
in the portion of the fund set aside as stated in section 5-7 of this chapter to pay all claims for damages in full, then the
county treasurer shall pay to such owner of animals or poultry his pro rata share of the money available.

If there are funds in excess of amounts paid for such claims for damage in that portion of the animal control fund set aside
for this purpose, this excess shall be used for other costs of the program as set forth in this chapter. (Ord. 04-83, 2-10-2004)

5-22: PAYMENT TO OWNER OF DOMESTIC ANIMALS NO BAR TO ACTION FOR DAMAGES; REPAYMENT TO
ANIMAL CONTROL FUND:
The payment to any owner of sheep, goats, cattle, horses, mules, swine, or poultry of monies out of the animal control fund
for damages resulting from loss or injury to any such animals, shall not be a bar to an action by such owner against the
owner of the dog committing such injury or causing such loss for the recovery of damages therefor. The court or jury, before
which such action is tried, shall ascertain from evidence what portion, if any, of the damages sought to be recovered in such
action has been paid to the plaintiff in such action by the county treasurer, and in case the plaintiff in such action recovers
damages, the court shall enter judgment against the defendant, in the name of the plaintiff for the use of the county, for the
amount which the plaintiff has received on account of such damages from the county treasurer, if such recovery shall equal
or exceed the amount so received by such plaintiff from the county treasurer; and the residue of such recovery, if any there
be, shall be entered in the name of the plaintiff in such action to his own use. If the amount of the recovery in such action
shall not equal the amount previously paid the plaintiff on account of such damages by the county treasurer, then the
judgment shall be entered as heretofore stated for the use of the animal control fund, for the full amount of such recovery.
The judgment shall show on its face what portion of the judgment is to be paid to the animal control fund, and what portion is
to be paid to the plaintiff in such action, and the judgment when collected shall be paid over to the parties entitled thereto in
their proper proportions. (Ord. 04-83, 2-10-2004)



ARTICLE VIII. ANIMAL CARE
SECTION:

5-23: Owner's Duties

5-24: Cruel Treatment

5-25: Aggravated Cruelty

5-26: Prohibited Acts

5-27: Animals For Use In Entertainment; Prohibited Acts

5-28: Arrests; Possession Of Dogs, Paraphernalia, Implements, Etc.; Veterinarian's Report

5-29: Teasing, Striking Or Tampering With Police Dogs Prohibited

5-30: Injuring Or Killing Police Dogs Prohibited

5-31: Equidae; Acts Prohibited And Stable Care

5-32: Poisoning Dogs Or Other Domestic Animals Prohibited; Exception

5-33: Transportation Of Animals

5-34: Confinement In Motor Vehicle And Animal Transport

5-35: Downed And Injured Animals

5-36: Injury Or Killing Of Protected Animals

5-37: Animal Excrement; Owner's Obligation For Disposal

5-38: Diseased Animals Prohibited

5-39: Dead Animals

5-40: Trapping Of Animals; Regulations

5-23: OWNER'S DUTIES:
Each owner shall provide for each of his animals:

   A.   Sufficient quantity of good quality, wholesome food and water;

   B.   Adequate shelter and protection from the weather;

   C.   Veterinary care when needed to prevent suffering; and

   D.   Humane care and treatment. (Ord. 04-83, 2-10-2004)

5-24: CRUEL TREATMENT:
No person or owner may beat, cruelly treat, torment, starve, overwork or otherwise abuse any animal.

No owner may abandon any animal where it may become a public charge or may suffer injury, hunger or exposure. (Ord.
04-83, 2-10-2004)

5-25: AGGRAVATED CRUELTY:
No person may intentionally commit an act that causes a companion animal to suffer serious injury or death. Aggravated
cruelty does not include euthanasia of a companion animal through recognized methods approved by the department of
agriculture. (Ord. 04-83, 2-10-2004)

5-26: PROHIBITED ACTS:
No person may sell, offer for sale, barter, or give away as a pet or a novelty any rabbit or any baby chick, duckling or other
fowl which has been dyed, colored, or otherwise treated to impart an artificial color thereto. Baby chicks, ducklings or reptiles
shall not be sold, offered for sale, bartered, or given away as pets or novelties. Rabbits, ducklings, baby chicks or reptiles
shall not be awarded as prizes in any game of chance. No person shall give away or use any live animal as a prize for or as
an inducement to enter any contest, game, or other competition or as an inducement to enter a place of amusement or offer
such animal as an incentive to enter a business agreement whereby the offer was for the purpose of attracting trade. No
person shall be permitted to keep animals in violation of the "Illinois humane care for animals act" or the "Illinois animal
welfare act". (Ord. 04-83, 2-10-2004)

5-27: ANIMALS FOR USE IN ENTERTAINMENT; PROHIBITED ACTS:
   A.   No person may own, capture, breed, train, or lease any animal which he or she knows or should know is intended for
use in any show, exhibition, program, or other activity featuring or otherwise involving a fight between such animal and any
other animal or human, or the intentional killing of any animal for the purpose of sport, wagering, or entertainment.

   B.   No person shall promote, conduct, carry on, advertise, collect money for or in any other manner assist or aid in the
presentation for purposes of sport, wagering, or entertainment, any show, exhibition, program, or other activity involving a
fight between two (2) or more animals or any animal and human, or the intentional killing of any animal.



   C.   No person shall sell or offer for sale, ship, transport, or otherwise move, or deliver or receive any animal which he or
she knows or should know has been captured, bred, or trained, or will be used, to fight another animal or human or be
intentionally killed, for the purpose of sport, wagering, or entertainment.

   D.   No person shall manufacture for sale, shipment, transportation or delivery any device or equipment which that person
knows or should know is intended for use in any show, exhibition, program, or other activity featuring or otherwise involving
a fight between two (2) or more animals, or any human and animal, or the intentional killing of any animal for purposes of
sport, wagering or entertainment.

   E.   No person shall own, possess, sell or offer for sale, ship, transport, or otherwise move any equipment or device which
such person knows or should know is intended for use in connection with any show, exhibition, program, or activity featuring
or otherwise involving a fight between two (2) or more animals, or any animal and human, or the intentional killing of any
animal for purposes of sport, wagering or entertainment.

   F.   No person shall make available any site, structure, or facility, whether enclosed or not, which he or she knows or
should know is intended to be used for the purpose of conducting any show, exhibition, program, or other activity involving a
fight between two (2) or more animals, or any animal and human, or the intentional killing of any animal.

   G.   No person shall attend or otherwise patronize any show, exhibition, program, or other activity featuring or otherwise
involving a fight between two (2) or more animals, or any animal and human, or the intentional killing of any animal for the
purposes of sport, wagering or entertainment.

   H.   No person shall tie or attach or fasten any live animal to any machine or device propelled by any power for the
purpose of causing such animal to be pursued by a dog or dogs. This subsection shall apply only when such dog is intended
to be used in a dog fight.

   I.   No person shall hold a greased pig contest. (Ord. 04-83, 2-10-2004)

5-28: ARRESTS; POSSESSION OF DOGS, PARAPHERNALIA, IMPLEMENTS, ETC.; VETERINARIAN'S REPORT:
   A.   Any law enforcement officer making an arrest for an offense involving one or more dogs under section 5-27 of this
chapter shall lawfully take possession of all dogs and all paraphernalia, implements, or other property or things used or
employed, or about to be employed in the violation of any of the provisions of section 5-27 of this chapter. Such officer, after
taking possession of such dogs, paraphernalia, implements or other property or things, shall file with the court before whom
the complaint is made against any person so arrested an affidavit stating therein the name of the person charged in such
complaint, a description of the property so taken and the time and place of the taking thereof together with the name of the
person from whom the same was taken and name of the person who claims to own such property, if known, and that the
affiant has reason to believe and does believe, stating the ground of such belief, that the property so taken was used or
employed, or was about to be used or employed, in such violation of section 5-27 of this chapter. He shall thereupon deliver
the property so taken to the court, which shall, by order, place the same in custody of an officer or other proper person
named and designated in such order, to be kept by him until the conviction or final discharge of such person complained
against, and shall send a copy of such order without delay to the state's attorney of Kane County and the department. The
officer or person so named and designated in such order shall immediately thereupon assume the custody of such property
and shall retain the same, subject to the order of the court before which such person so complained against may be required
to appear for trial. Upon the conviction of the person so charged, all property so seized shall be adjudged by the court to be
forfeited and shall thereupon be destroyed or otherwise disposed of as the court may order. In the event of the acquittal or
final discharge without conviction of the person so charged such court shall, on demand, direct the delivery of such property
so held in custody to the owner thereof.

   B.   Any veterinarian in this county who is presented with an animal for treatment of injuries or wounds resulting from
fighting where there is a reasonable possibility that the animal was engaged in or utilized for a fighting event shall file a
report with the department and cooperate by furnishing the owners' names, dates and descriptions of the animal or animals
involved. Any veterinarian who in good faith makes a report, as required by this subsection, shall have immunity from any
liability, civil, criminal or that otherwise might result by reason of such actions. For the purposes of any proceedings, civil or
criminal, the good faith of any such veterinarian shall be presumed. (Ord. 04-83, 2-10-2004)

5-29: TEASING, STRIKING OR TAMPERING WITH POLICE DOGS PROHIBITED:
It shall be unlawful for any person to wilfully and maliciously taunt, torment, tease, beat, strike, or administer or subject any
desensitizing drugs, chemicals or substance to any dog used by a law enforcement officer in the performance of his
functions or duties, or when placed in a kennel off duty; or to interfere or meddle with any such dog used by a law
enforcement department or agency or any handler thereof in the performance of the functions or duties of said department
or agency. (Ord. 04-83, 2-10-2004)

5-30: INJURING OR KILLING POLICE DOGS PROHIBITED:
It shall be unlawful for any person to wilfully or maliciously torture, mutilate, injure, disable, poison or kill any dog used by a
law enforcement department or agency in the performance of the functions or duties of such department or when placed in a
kennel off duty. However, a police officer or veterinarian may perform euthanasia in emergency situations when delay would
cause the dog undue suffering and pain. (Ord. 04-83, 2-10-2004)

5-31: EQUIDAE; ACTS PROHIBITED AND STABLE CARE:
   A.   No person shall sell, offer to sell, lead, ride, transport, or drive on any public way any equidae which, because of
debility, disease, lameness or any other cause, could not be worked in this county without violating this chapter, unless the
equidae is being sold, transported, or housed with the intent that it will be moved in an expeditious and humane manner to



an approved slaughtering establishment. Such equidae may be conveyed to a proper place for medical or surgical
treatment, for humane keeping or euthanasia, or for slaughter in an approved slaughtering establishment.

   B.   Every person in possession or control of any stable or place open for public use where animals are kept, shall
maintain the stable or place at all times in a clean, sanitary condition and conform to Illinois and Kane County fire prevention
regulations. (Ord. 04-83, 2-10-2004)

5-32: POISONING DOGS OR OTHER DOMESTIC ANIMALS PROHIBITED; EXCEPTION:
No person may knowingly poison or cause to be poisoned any dog or other domestic animal. The only exception will be by
written permit from the department for the purpose of controlling diseases transmissible to humans or other animals and
only when all other methods and means have been exhausted. Such a written permit shall name the person or persons
conducting the poisoning, specify the products to be used, give the boundaries of the area involved, and specify the
precautionary measures to be employed to ensure the safety of humans and other animals. Any drug used for euthanasia
shall be by or under the direction of a licensed veterinarian. (Ord. 04-83, 2-10-2004)

5-33: TRANSPORTATION OF ANIMALS:
No owner, railroad or other common carrier may, when transporting any animal, allow that animal to be confined in any type
of conveyance more than twenty four (24) consecutive hours without being exercised as necessary for that particular type of
animal and without being properly rested, fed and watered; except that a reasonable extension of this time limit shall be
granted when a storm or accident causes a delay. In the case of default of the owner or consignee, the company
transporting the animal shall exercise the animal, when necessary for the particular type of animal and for the proper
resting, feeding, watering and sheltering of such animal, and shall have a lien upon the animal until all expenses resulting
therefrom have been paid. (Ord. 04-83, 2-10-2004)

5-34: CONFINEMENT IN MOTOR VEHICLE AND ANIMAL TRANSPORT:
   A.   No owner or person shall confine any animal in a motor vehicle or enclosed trailer in such a manner that places it in a
life or health threatening situation by exposure to a prolonged period of extreme heat (greater than 86 degrees Fahrenheit)
or cold (less than 20 degrees Fahrenheit), without proper ventilation or other protection from such heat or cold. In order to
protect the health and safety of an animal, an animal control officer, law enforcement officer, or department investigator who
has probable cause to believe that this section is being violated shall have authority to enter such motor vehicle or trailer by
any reasonable means under the circumstances after making a reasonable effort to locate the owner or person.

   B.   No person driving a motor vehicle shall transport any animal in the back of the vehicle in a space intended for any load
on the vehicle unless the space is enclosed or has side and tail racks to a height of at least forty eight inches (48")
extending vertically from the floor, the vehicle has installed means of preventing the animal from being discharged, or the
animal is cross tethered to the vehicle, or is protected by a secured container or cage in a manner which will prevent the
animal from being thrown, falling or jumping from the vehicle. (Ord. 04-83, 2-10-2004)

5-35: DOWNED AND INJURED ANIMALS:
   A.   For the purpose of this section a "downed animal" is one incapable of walking without assistance.

   B.   No downed animal shall be sent to a stockyard, auction, or other facility where its impaired mobility may result in
suffering. An injured animal may be sent directly to a slaughter facility.

   C.   A downed animal sent to a stockyard, auction, or other facility in violation of this section shall be humanely euthanized,
the disposition of such animal shall be the responsibility of the owner, and the owner shall be liable for any expense
incurred. If an animal becomes downed in transit it shall be the responsibility of the carrier.

   D.   A downed animal shall not be transported unless individually segregated.

   E.   In unincorporated areas of Kane County, any animal which is on any public way or public place and which appears to
be injured or severely diseased and for which care is not being provided on the scene by the owner or any injured or
severely diseased animal that has strayed unto private property outside of a structure shall be removed, if possible, by the
Kane County animal control and be transported to the nearest veterinarian or veterinary clinic willing to accept such animal.
If immediate removal shall not appear practical or possible or if the removed animal is in critical condition, such animal shall
be deprived of life by the most humane method available on the scene unless the owner shall come forward beforehand and
assume responsibility for immediate removal and care.

   F.   Any person who, as the operator of a motor vehicle, strikes an animal shall stop at once and render such assistance
as may be possible, or shall immediately report such injury to the animal owner, if known, or to the appropriate law
enforcement agency. (Ord. 04-83, 2-10-2004)

5-36: INJURY OR KILLING OF PROTECTED ANIMALS:
No person shall injure or kill, or attempt to injure or kill or disturb the nest of any bird or other animal that is protected by
federal or state law. (Ord. 04-83, 2-10-2004)

5-37: ANIMAL EXCREMENT; OWNER'S OBLIGATION FOR DISPOSAL:
No person shall allow cat or dog feces to accumulate in any yard, pen, or premises in or upon which a cat or dog shall be
confined or kept so that it becomes offensive to those residing in the vicinity or a health hazard to the residing cat or dog. No
person shall fail to remove feces deposited by his cat or dog, except guide dogs, upon the public ways or within the public
places of the county or upon the premises of any person other than the owner without the person's consent. (Ord. 04-83, 2-
10-2004)

5-38: DISEASED ANIMALS PROHIBITED:



No person shall own any animal which is known to be infected with any disease transmissible to other animals or man,
including severe parasitism, unless such animal shall be confined in such a manner as not to expose other animals or man.
(Ord. 04-83, 2-10-2004)

5-39: DEAD ANIMALS:
Any person having a dead animal within his or her possession or control or upon any premises owned or occupied by such
person without the proper permit shall dispose of the dead animal in compliance with the Illinois dead animal disposal act.
(Ord. 04-83, 2-10-2004)

5-40: TRAPPING OF ANIMALS; REGULATIONS:
It shall be unlawful for any person to place, set, use, or maintain a leghold or body gripping trap or one of similar
construction to capture a dog, cat, any livestock or other domestic animal.

It shall be unlawful to set these above named types of traps in any of the following areas:

   A.   Within one hundred fifty feet (150') of any dedicated right of way.

   B.   Within one thousand feet (1,000') of a school, public park, library, museum or public swimming pool.

   C.   Within one thousand feet (1,000') of a residential dwelling unless the trap(s) are set in an area meeting the following
conditions:

      1.   The area is enclosed by a fence or other barrier in a sturdy condition and at least three feet (3') in height.

      2.   The area is posted with warning signs on the fence or barrier stating: "Warning - Traps In Use" in lettering at least
one inch (1") high. Such signs shall be visible at a distance of fifty feet (50') and shall be maintained in readable condition.

      3.   Any trap(s) set shall be marked with a red, yellow or orange warning flag or marker which extends at least one foot
(1') above surrounding vegetation, water or other surrounding ground debris.

All incidents of a human, a dog, cat, any livestock or other domestic animal being trapped, or injured by one of the
aforementioned traps shall be reported to the Kane County animal control department. All such animals shall be released
and returned to their owners, if known, or brought to the Kane County animal control department.

The placing, setting, using or maintaining of leghold or body gripping traps contrary to the above provisions shall only be
permitted in writing by the administrator after he has made the determination that the use of such traps is necessary to the
health and safety of the county's inhabitants and/or domestic animals or to prevent the spread of rabies. Such written
approval shall designate the location where the trap(s) may be set, the time period during which the trap(s) will be at the
location and the type(s) of trap(s) to be used. In no case shall the trap(s) remain in one location for more than seven (7)
days without the further approval from the administrator. The trap(s) shall not be left unattended for periods of time of longer
than twenty four (24) hours. Each such trap shall have a tag attached to it stating the name, address and phone number of
the owner of the trap.

Nothing in this section shall prohibit the use of traps designed to kill pests or vermin such as mice, rats, gophers or moles
when used for their intended purpose. (Ord. 04-83, 2-10-2004)

ARTICLE IX. ADMINISTRATIVE RULES
SECTION:

5-41: Administration Of Chapter; Rules And Regulations

5-42: Qualifications For Approved Humane Investigators; Listing Of Investigators

5-43: Entry Upon Premises For Investigation Of Complaints; Exemption; Assistance Of State's Attorneys And Law
Enforcement Officials

5-44: Notification To Violator; Impoundment Upon Refusal Or Failure To Take Corrective Action

5-45: Impounding Animals; Notice Of Impoundment; Lien For Expense; Sale Or Disposition Of Animal

5-46: Normal Husbandry Practices; Construction With Other Acts

5-41: ADMINISTRATION OF CHAPTER; RULES AND REGULATIONS:
The department shall administer this chapter and shall promulgate such rules and regulations as are necessary to effectuate
the purposes of this chapter. Such rules and regulations are subject to the approval of the Kane County board.

The administrator may, in formulating rules and regulations pursuant to this chapter, seek the advice and recommendations
of humane societies in this state. (Ord. 04-83, 2-10-2004)

5-42: QUALIFICATIONS FOR APPROVED HUMANE INVESTIGATORS; LISTING OF INVESTIGATORS:
   A.   Humane Investigators; Qualifications: The department shall, by rule or regulation, establish reasonable qualifications
for approved humane investigators and shall maintain a current listing of all approved humane investigators which shall be
available for public inspection. These qualifications shall include, but need not be limited to, a knowledge of the provisions of
this chapter and its rules and regulations and expertise in the investigation of complaints relating to the care and treatment



of animals. Persons designated as humane investigators shall cooperate, when requested, in completing routine
investigations and filing reports of violations of this chapter received by the department.

Employees of the department may be assigned as department investigators. (Ord. 04-83, 2-10-2004)

5-43: ENTRY UPON PREMISES FOR INVESTIGATION OF COMPLAINTS; EXEMPTION; ASSISTANCE OF STATE'S
ATTORNEYS AND LAW ENFORCEMENT OFFICIALS:
Upon receiving a complaint of a suspected violation of this chapter, a department investigator, any law enforcement official,
or an approved humane investigator may, for the purpose of investigating the allegations of the complaint, enter during
normal business hours upon any premises where the animal or animals described in the complaint are housed or kept,
provided such entry shall not be made into any building which is a person's residence, except by search warrant or court
order. Institutions operating under federal license to conduct laboratory experimentation utilizing animals for research or
medical purposes are, however, exempt from the provisions of this section. The Kane County state's attorneys and law
enforcement officials shall provide such assistance as may be required in the conduct of such investigations. Any such
investigation requiring legal procedures shall be immediately reported to the department of agriculture. No employee or
representative of the department shall enter a livestock management facility unless sanitized footwear is used, or unless the
owner or operator of the facility waives this requirement. The employee or representative must also use any other
reasonable disease prevention procedures or equipment provided by the owner or operator of the facility. The animal control
administrator and animal control wardens appointed under this chapter shall be authorized to make investigations complying
with this section for alleged violations of sections 5-24 and 5-25 of this chapter pertaining to small companion animals. If
impoundments are made by wardens, public pounds operated by or contracted by Kane County shall be utilized. The
animals impounded shall remain under the jurisdiction of the animal control administrator and be held in an animal pound
licensed under the animal welfare act, state of Illinois. All litigation, appeal, and disposition of the animals so held will remain
with Kane County. (Ord. 04-83, 2-10-2004)

5-44: NOTIFICATION TO VIOLATOR; IMPOUNDMENT UPON REFUSAL OR FAILURE TO TAKE CORRECTIVE
ACTION:
   A.   If an investigation discloses that a violation of this chapter has been committed, the approved humane investigator
shall furnish the violator, if known, with a notice of violation, and state what action is necessary to come into compliance with
this chapter and that a maximum of forty eight (48) hours may be granted in which to take corrective action.

   B.   If the violator fails or refuses to take corrective action necessary for compliance or if the violator is still unknown after
an attempt to identify ownership, the humane investigator shall contact the Illinois department of agriculture and request
authorization to impound the animal or animals. The Illinois department of agriculture may authorize impoundment if a
review of facts gathered by the humane investigator indicates a violation of section 5-24 or 5-25 of this chapter has occurred
and the violator, if known, has failed or refused to take corrective action necessary for compliance.

This section shall not apply to violations committed under section 5-27 of this chapter. (Ord. 04-83, 2-10-2004)

5-45: IMPOUNDING ANIMALS; NOTICE OF IMPOUNDMENT; LIEN FOR EXPENSE; SALE OR DISPOSITION OF
ANIMAL:
   A.   When an approved humane investigator, a department investigator or a veterinarian finds that a violation of this
chapter has rendered an animal in such a condition that no remedy or corrective action by the owner is possible or the
violator fails or refuses to take corrective action necessary for compliance with this chapter, the department may impound
the animal. The animal shall be impounded in a facility which will provide the elements of good care as set forth in section 5-
23 of this chapter, where such animals shall be examined by a licensed veterinarian.

   B.   A notice of impoundment shall be given by the investigator to the violator, if known, in person or sent by certified or
registered mail. A copy of the notice shall be retained by the investigator and a copy forwarded immediately to the Illinois
department of agriculture. The notice of impoundment shall include the following:

      1.   A number assigned by the Illinois department of agriculture which will also be given to the impounding facility
accepting the responsibility of the animal or animals.

      2.   Listing of deficiencies noted.

      3.   An accurate description of the animal or animals involved.

      4.   Date on which the animal or animals were impounded.

      5.   Signature of the investigator.

      6.   A statement that: "The violator may request a hearing to appeal the impoundment. A person desiring a hearing shall
contact the Illinois Department of Agriculture within 7 days from the date of impoundment" and the department of agriculture
will hold an administrative hearing within seven (7) days after receiving a request to appeal the impoundment. If the hearing
cannot be held prior to the expiration of the seven (7) day impoundment period, the department of agriculture shall notify the
impounding facility that it cannot sell, offer for adoption or dispose of the animal or animals until a final decision is rendered
and all of the appeal processes have expired.

If a hearing is requested by any owner of impounded animals, the hearing officer shall have the authority after hearing the
testimony of all affected parties, to render a decision as to the disposition of the impounded animals. This decision by the
hearing officer shall have no effect on the criminal charges that may be filed with the appropriate authorities.

Any expense incurred in such impoundment becomes a lien on the animal impounded and must be discharged before the



animal is released from the facility. When the animal is not claimed by its owner and all impoundment costs satisfied within
seven (7) days, it may be sold at public or private sale for fair consideration to a person capable of providing care consistent
with this chapter, with the proceeds of that sale applied first to discharge the lien and any balance to be paid over to the
owner. If no purchaser is found, the animal may be offered for adoption or disposed of in a manner not inconsistent with this
or any other ordinance. (Ord. 04-83, 2-10-2004)

5-46: NORMAL HUSBANDRY PRACTICES; CONSTRUCTION WITH OTHER ACTS:
Nothing in this chapter affects normal, good husbandry practices utilized by any person in the production of food, companion
or work animals, or in the extermination of undesirable pests. In case of any alleged conflict between this chapter, or
regulations adopted hereunder, and the "wildlife code of Illinois" or "an act to define and require the use of humane methods
in the handling, preparation for slaughter, and slaughter of livestock for meat or meat products to be offered for sale",
approved July 26, 1967, as amended, the provisions of those acts shall prevail. (Ord. 04-83, 2-10-2004)

ARTICLE X. MUNICIPAL POWERS
SECTION:

5-47: Powers Of Municipalities And Other Political Subdivisions To Regulate Dogs And Other Animals

5-47: POWERS OF MUNICIPALITIES AND OTHER POLITICAL SUBDIVISIONS TO REGULATE DOGS AND OTHER
ANIMALS:
Nothing in this chapter shall be held to limit in any manner the power of any municipality or other political subdivision to
prohibit animals from running at large, nor shall anything in this chapter be construed to, in any manner, limit the power of
any municipality or other political subdivision to further control and regulate dogs, cats or other animals in such municipality
or other political subdivision including a requirement of inoculation against rabies. (Ord. 04-83, 2-10-2004)

ARTICLE XI. INVALID RULE OR REGULATION
SECTION:

5-48: Effect Of Invalid Section, Part Of Section, Rule Or Regulation

5-49: Violations; Punishment

5-49-1: Fees

5-50: Failure, Refusal Or Neglect Of Officer To Carry Out Act; Punishment

5-48: EFFECT OF INVALID SECTION, PART OF SECTION, RULE OR REGULATION:
The invalidity of any section or parts of any section of this chapter, or any rule or regulation pursuant thereto shall not affect
the validity of the remainder of this chapter, or any rule or regulation. (Ord. 04-83, 2-10-2004)

5-49: VIOLATIONS; PUNISHMENT:
   A.   Any person violating or aiding in or abetting the violation of any provision of this chapter, or counterfeiting or forging
any certificate, permit, or tag, or making any misrepresentation in regard to any matter prescribed by this chapter, or
resisting, obstructing, or impeding the administrator or any authorized officer in enforcing this chapter, or refusing to produce
for inoculation any dog or cat in his possession, or who removes a tag from a dog or cat for purposes of destroying or
concealing its identity, is guilty of an ordinance violation and shall be fined not less than seventy five dollars ($75.00) nor
more than five hundred dollars ($500.00).

Each day a person fails to comply constitutes a separate offense. The Kane County state's attorney to whom the
administrator reports any violation of this chapter shall cause appropriate proceedings to be instituted in the proper courts
without delay and to be prosecuted in the manner provided by law.

   B.   If the owner of a dog or other animal subject to enclosure:

      1.   Fails to maintain or keep the dog or other animal in an enclosure or fails to spay, neuter and/or microchip the dog or
other animal; and

      2.   The dog or other animal inflicts great bodily harm, permanent disfigurement, permanent physical disability upon any
other person or causes the death of another person; and

      3.   The attack is unprovoked in a place where such person is peaceably conducting himself and where such person may
lawfully be; the owner shall be guilty of an ordinance offense. The penalty provided in this section shall be in addition to any
other criminal or civil sanction provided by law. (Ord. 04-83, 2-10-2004; Ord. 06-155, § 1, 4-11-2006)

5-49-1: FEES:
   A.   Effective May 1, 2013, the fees to municipalities contracting for animal control services with the county shall be as
follows:

Pick up per animal $ 25.00



Pick up charge group of small animals (excluding ferrets,
rabbits, exotic birds and reptiles) eviction only 30.00

Boarding per animal/per day

Maximum charge $70.00
10.00

Vaccination for distemper per animal 30.00
Euthanasia per dog/cat/animal under 30 pounds 50.00
Euthanasia per dog/cat/animal over 30 pounds 75.00
Rabies observation (includes euthanasia fee) under 30 pounds 150.00
Rabies observation (includes euthanasia fee) over 30 pounds 175.00
Specimen pick up 30.00
Specimen prep 50.00

 

No fees shall be charged if the animal is reclaimed by its owner and applicable fees paid.

   B.   Effective May 1, 2006, the fees to individual owners for animal control services shall be as follows:

 
Pick up stray or sick or injured animal - nonneutered $150.00
Pick up stray or sick or injured animal - neutered 75.00
Boarding charges per day - nonneutered 35.00
Boarding charges per day - neutered 17.50
Microchip fee, where applicable 15.00

 

The animal control administrator shall rebate fifty percent (50%) of the pick up and boarding charges if the animal is
neutered within forty five (45) days of being reclaimed and evidence provided to the animal control department.

   C.   If in the opinion of the county veterinarian, neutering of an animal is not appropriate for any reason, the additional fee
imposed by subsection B of this section for nonneutered animals shall not be charged.

   D.   The administrator shall by regulation prescribe circumstances where a waiver or reduction of fees is appropriate based
on financial hardship.

   E.   Any person or agency claiming an animal for adoption purposes shall not be required to pay any pick up or boarding
fees incurred prior to the claim. (Ord. 06-154 §§ 1, 2, 3, 4, 5, 4-11-2006; Ord. 07-254, § 1, 7-10-2007; Ord. 13-116, 5-14-
2013)

5-50: FAILURE, REFUSAL OR NEGLECT OF OFFICER TO CARRY OUT ACT; PUNISHMENT:
Any officer failing, refusing, or neglecting to carry out the provisions of this chapter shall be guilty of an ordinance violation
and shall be fined not less than seventy five dollars ($75.00) nor more than five hundred dollars ($500.00) for each offense.
(Ord. 04-83, 2-10-2004)

ARTICLE XII. ANIMAL RESEARCH AND EXPERIMENTATION
SECTION:

5-51: Definition

5-52: Personnel Qualification For Licensing

5-51: DEFINITION:
RESEARCH FACILITY: Any school (except an elementary or secondary school), institution, organization or person that uses
or intends to use live animals in research, tests, or experiments, and that: a) purchases or transports live animals in
commerce, or b) receives funds under a grant, award, loan, or instrumentality of the United States for the purpose of
carrying out research, tests, or experiments; provided, that the Kane County animal control director may exempt any such
school, institution, organization, or persons that does not use or intend to use live dogs and cats, except those schools,
institutions, organizations or persons, which use substantial numbers (as determined by the Kane County animal control
director) of live animals the principal function of which schools, institutions, organizations, or persons, is biomedical research
or testing, when in the judgment of the Kane County animal control director, any such exemption does not violate the
purpose of this article. (Ord. 04-83, 2-10-2004)

5-52: PERSONNEL QUALIFICATION FOR LICENSING:
   A.   It shall be the responsibility of the research facility to ensure that all scientists, research technicians, animal
technicians and other personnel involved in animal care, treatment, and use are qualified to perform their duties. This
responsibility shall be fulfilled in part through the provision of training and instruction to those personnel.



   B.   Training and instruction shall be made available, and the qualifications of personnel reviewed, with sufficient frequency
to fulfill the research facility's responsibility under this article.

   C.   Training and instruction of personnel must include guidance in at least one of the following areas:

      1.   Humane methods of animal maintenance and experimentation including:

         a.   The basic needs of each species of animal;

         b.   Proper handling and care for the various species of animals used by facility;

         c.   Proper preprocedural and postprocedural care of animals;

         d.   Aseptic surgical methods and procedures.

      2.   The concept, availability, and use of research or testing methods that limit the use of animals or minimize animal
distress.

      3.   Proper use of anesthetics, analgesics, and tranquilizers for any species of animals used by the facility.

      4.   Methods whereby deficiencies in animal care and treatment are reported, including deficiencies in animal care and
treatment reported by any employee of the facility. No facility employee or laboratory personnel shall be discriminated or be
subject to any reprisal for reporting any violations of any regulation or standards under this article.

      5.   Utilization of services (i.e., National Agricultural Library, National Library Of Medicine) available to provide
information:

         a.   On appropriate methods of animal care and use;

         b.   On alternatives to the use of live animals in research;

         c.   That could prevent unintended and unnecessary duplication of research involving animals;

         d.   Regarding the intent and requirements of this article. (Ord. 04-83, 2-10-2004)



Memorandum 

  
To:   Village President and Board of Trustees 
   
From:  Phil Cotter, Director of Public Works 
   
Subject: Professional Services Agreement – IEPA Project Plan 
 
Date:   February 5, 2024 

______________________________________________ 
 
Action Requested:   
Staff recommends Village Board approval of a resolution authorizing the Village Administrator 
to execute a professional services agreement with Baxter & Woodman Consulting Engineers to 
develop and submit a Project Plan to the Illinois Environmental Protection Agency (IEPA) in an 
amount not-to-exceed $30,400. 
 
Funding Source: 
Water and Sewer Operating Fund (60-33-5220) 
 
Summary: 
The Village, with consultant assistance, is pursuing low-interest loan funding through IEPA’s 
Public Water Supply Loan Program (PWSLP). Approved loan funding would be used for some/all 
of the following water system related capital projects that are proposed for the next five years:   

• Standpipe rehabilitation, replacement or abandonment; 
o There is an ongoing evaluation of the standpipe 

• IL 68 water tower painting and rehabilitation; 
• Water main replacements and/or lining;  

o Possible projects – along Van Buren St, Prairie Lakes Rd, and Dundee Ave  
• Lead service line replacements; and  

o IEPA has specific guidelines for loan funds used to replace lead services 
• Other water system related capital projects that may arise.  

 
These water system improvement projects will likely be bid within five years of approval of the 
Project Plan. As summarized in Baxter & Woodman’s proposal, attached hereto, this proposed 
project involves preparing a Project Plan over the next five years. The general timeline for 
securing IEPA low-interest low funds is as follows: 
 

• Develop Project Plan - now thru August/September 2024 



   
 

o Summarize water capital projects to be included in the Project Plan   
• Submit Project Plan to the IEPA – October 2024 
• 6-month IEPA review period – October 2024 thru March 2025 

o Modify Project Plan (if necessary) and resubmit to the IEPA 
• Submit loan application and supporting documentation – March 2025 
• If approved, funding would become available on/after July 1, 2025   

      
Current interest rates for loans through the PWSLP are approximately 1.81% which offers a 
significant savings over traditional borrowing.  The proposed projects are all long-term 
investment projects that are suitable for borrowing and thus smooth the cost of the 
infrastructure improvements over time.  
 
The CY 2024 Budget appropriates $10,000 in the Water and Sewer Operating Fund (60-33-5220) 
for assistance with submitting a loan application to the IEPA for this project.   The budgeted 
amount of $10,000 was merely a placeholder for consultant assistance with submitting a loan 
application to the IEPA. Baxter & Woodman informed staff that, to fulfill the requirements of 
the IEPA’s PWSLP, the Village would be required to prepare a comprehensive Project Plan. Once 
the IEPA approves the Project Plan, preparation of the loan application can begin and is 
typically done concurrently with project design. Therefore, staff is recommending using the 
budgeted funds for the development of a Project Plan and approval of the professional services 
agreement with Baxter & Woodman in an amount not-to-exceed $30,400.  
 
Attachments 
Resolution 
Baxter & Woodman Proposal 
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RESOLUTION NUMBER _____-24 
 

A RESOLUTION OF THE VILLAGE OF EAST DUNDEE,  
COOK AND KANE COUNTIES, ILLINOIS,  

AUTHORIZING THE VILLAGE ADMINISTRATOR TO ENTER INTO A 
PROFESSIONAL SERVICES AGREEMENT WITH BAXTER & WOODMAN 

CONSULTING ENGINEERS TO DEVELOP A PROJECT PLAN  
IN AN AMOUNT NOT-TO-EXCEED $30,400 

 
 WHEREAS, the Village of East Dundee (“Village”) is a home rule unit of local 
government pursuant to Section 6 of Article VII of the Constitution of the State of Illinois, 
and has the authority to exercise any power and perform any function pertaining to its 
government and affairs; and  
 

WHEREAS, the Village operates, maintains and improves its water treatment and 
distribution systems (collectively referred to as “Systems”); and 

 
WHEREAS, the Village is preparing to complete a number of water related capital 

projects associated with the improvement of these Systems during the upcoming 5-year 
period;  

 
WHEREAS, the Village desires to pursue low-interest loan funding through the 

Illinois Environmental Protection Agency’s (referred to as “Agency”) Public Water Supply 
Loan Program (referred to as “Program”) and one of the requirements of this Program is 
the development and submittal of a Project Plan to the Agency; and 
 

WHEREAS, the Village desires to retain Baxter & Woodman Consulting Engineers 
to develop and submit a Project Plan to the Agency; and  
 
 WHEREAS, Village Staff recommends Village Board approve a resolution 
authorizing the Village Administrator to enter into a professional services agreement with 
Baxter & Woodman Consulting Engineers of Crystal Lake, Illinois to develop and submit 
a Project Plan to the Agency in an amount not-to-exceed $30,400. 
 
 NOW THEREFORE BE IT RESOLVED BY THE VILLAGE PRESIDENT AND 
BOARD OF TRUSTEES OF THE VILLAGE OF EAST DUNDEE, COOK AND KANE 
COUNTIES, ILLINOIS, AS FOLLOWS:  
 
 SECTION 1: The Village’s corporate authorities approve a resolution authorizing 
the Village Administrator to enter into a professional services agreement with Baxter & 
Woodman Consulting Engineers of Crystal Lake, Illinois to develop and submit a Project 
Plan to the Agency in an amount not-to-exceed $30,400 and further authorize and direct 
the Village Administrator to execute the Agreement and for the Village Clerk to attest the 
Agreement. 
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 ADOPTED this 5th day of February, 2024, pursuant to a roll call vote as follows:  
 
AYES:________________________________________________________________  
 
NAYES:_______________________________________________________________  
 
ABSENT:______________________________________________________________ 
 
 
 
 
     APPROVED by me this 5th day of February, 2024.  
   
 
     ________________________________________  
     Jeffrey J. Lynam, Village President  
 
 
ATTEST:  
 
 
___________________________  
Katherine Diehl, Village Clerk  
 
Published in pamphlet form this ___ day of _______, 2024, under the authority of the 
Village President and Board of Trustees.  
 
Recorded in the Village records on ____________________, 2024. 



 
January 8, 2024 
 
Phil Cotter 
Director of Public Works  
Village of East Dundee 
120 Barrington Avenue 
East Dundee, IL 60118 
 
Subject: Village of East Dundee, Illinois – Proposal for IEPA Project Plan 

 
Dear Mr. Cotter: 

Baxter & Woodman, Inc. is pleased to submit this proposal to prepare a Project Plan to fulfill the 
requirements of the IEPA Public Water Supply Loan Program (PWSLP). Proposed projects will include 
multiple water system improvements to be bid within five years of approval of the Project Plan and will 
include: 

• Standpipe rehabilitation, replacement or abandonment depending on results of evaluation done 
under separate job.  

• Water tower repainting  

• Water main replacements along Van Buren Street and Prairie Lake Road 

• Lead service line replacement  

The following scope of services details the anticipated tasks necessary to complete this Project: 

SCOPE OF WORK 

1. ADMINISTRATION & MEETINGS – Confer with the Village’s Director of Public Works and Village 

Administrator and their staff to clarify the project’s scope, extent, and character. Coordinate with 

Village staff and project team to ensure the project goals are achieved.  

2. PROJECT MANAGEMENT – Plan, schedule, and control the activities that must be performed to 

complete the project. These activities include budget, schedule, and scope. 

3. DATA REVIEW – Review existing information provided by the Village, including water usage, pumping 

and billing data, water supply, treatment, storage facilities, distribution system map, current water 

rates, schedule for upcoming rate increases, and available mapping.   

4. PROJECT PLANNING REPORT – Prepare a Report to fulfill the Project Planning requirements of the 

IEPA PWSLP.  

A. Background Information – Describe the location, present and future service areas, historical 

population, makeup of customer base, conditions affecting growth, and 20-year design customer 

base.  
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B. Water Usage – Discuss the existing daily average and maximum water usage, current population 

served, and water usage by customer class. Prepare water usage projections over the 20-year 

planning period.  

C. Existing Conditions – Describe existing public water supply source, treatment, storage, and 

distribution systems; and identify the need for the proposed project.  

D. Project Description – Describe the project and identify the need and justification for the proposed 

project. Assess the ability of the project to address identified needs of the system and maintain 

compliance with applicable laws and regulations.  

E. Engineer’s Design Summaries – Prepare design summaries for the proposed projects.  

F. Environmental Impacts – Prepare discussion of environmental impacts and measures required 

during design and construction to mitigate or minimize negative environmental impacts, including 

impacts to rare and endangered species, historic and cultural resources, prime agricultural land, 

air and water quality, recreational areas, wetlands, floodplains, and other sensitive environmental 

areas. Obtain signoffs or Letters of No Objection as required. 

G. Location Plan And Site Plan – Create exhibits showing the project location(s) in the community 

and on the project site. 

H. Preliminary Opinion of Probable Cost – Prepare an opinion of the probable total project cost, 

including construction, engineering services, contingencies; and, based on information furnished 

by the Village, allowances for legal services, financial consultants, and any administrative services 

or other costs necessary for the completion of the projects.  

I. Estimated Loan Terms – Provide the estimated loan amount, current base interest rate, 

repayment period, and approximate annual loan debt service. 

J. Financing Alternatives – Analyze and review the existing rate structure to assure adequate annual 

debt service and O, M, and R coverage requirements. Description of existing water rate structure, 

basis of billing, current average monthly residential bill, any proposed rate changes, and any 

change to the average monthly residential bill due to the cost of the project. 

K. Project Schedule – Coordinate with the Village to prepare a project schedule that shows 

anticipated advertisement, bid opening, construction start, and construction completion dates. 

5. AGENCY SUBMITTAL – Submit the Project Planning Report, Project Plan Submittal Checklist, and 

Funding Nomination Forms to the IEPA for their review and approval.  

6. PUBLIC NOTICE – Review the draft Public Notice prepared by IEPA and comment, if necessary. Attend 

a public hearing if required. Transmit comments received during the public comment period, if any, 

to IEPA.  
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IEPA LOAN REQUIREMENTS 

1. Audit; access to records: 

a. Books, records, documents, and other evidence directly pertinent to the performance of PWSLP 

loan work under this agreement shall be maintained in accordance with generally accepted 

Accounting Principles. The Agency or any of its authorized representatives shall have access to 

the books, records, documents, and other evidence for the purpose of inspection, audit, and 

copying. Facilities shall be provided for access and inspection. 

b. Audits conducted pursuant to this provision shall be in accordance with auditing standards 

generally accepted in the United States of America. 

c. All information and reports resulting from access to records pursuant to the above shall be 

disclosed to the Agency. The auditing agency shall afford the engineer an opportunity for an 

audit exit conference and an opportunity to comment on the pertinent portions of the draft 

audit report.  

d. The final audit report shall include the written comments, if any, of the audited parties. 

e. Records shall be maintained and made available during performance of project services under 

this agreement and for three years after the final loan closing. In addition, those records that 

relate to any dispute pursuant to the loan Rules Section 662.650 (Disputes) or litigation or the 

settlement of claims arising out of project performance or costs or items to which an audit 

exception has been taken, shall be maintained and made available for three years after the 

resolution of the appeal, litigation, claim or exception. 

2. The professional services contractor (engineer) warrants that no person or selling agency has been 

employed or retained to solicit or secure this contract upon an agreement or understanding for a 

commission, percentage, brokerage, or contingent fee, excepting bonafide employees. For breach or 

violation of this warranty, the loan recipient shall have the right to annul this agreement without 

liability or in its discretion to deduct from the contract price or consideration or otherwise recover 

the full amount of such commission, percentage, brokerage, or contingent fee. 

3. The engineer shall not discriminate on the basis of race, color, national origin, or sex in the 

performance of this contract. The engineer shall carry out applicable requirements of 40 CFR Part 33 

in the award and administration of contracts awarded under EPA financial assistance agreements. 

Failure by the engineer to carry out these requirements is a material breach of this contract which 

may result in the termination of this contract or other legally available remedies. 

4. The engineer agrees to take affirmative steps to ensure that disadvantaged business enterprises are 

utilized when possible as sources of supplies, equipment, construction, and services in accordance 

with the PWS Loan Program rules. As required by the award conditions of USEPA’s Assistance 

Agreement with Illinois EPA, the engineer acknowledges that the fair share percentages are 5% for 

MBEs and 12% for WBEs. 
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Anticipated Project Schedule 

The project will be complete when the IEPA issues notice of Planning Approval, notice that the Project 

Plan is rejected, or the Village withdraws its request for funding.  

 

Exceptions 

The IEPA loan application is typically prepared during the design phase; therefore, the IEPA loan 

application is not included in this scope of work. We will provide a separate proposal. 

CONSULTING SERVICES FEES 
 
The Owner shall pay the Engineer for the services performed or furnished based upon the Engineer’s 
standard hourly billing rates for actual work time performed plus reimbursement for out-of-pocket 
expenses, including travel not to exceed $30,400. The attached Standard Terms and Conditions apply to 
this proposal. If this Proposal is acceptable, please sign and return one copy for our files.  

We appreciate the opportunity to work with the Village again. Please do not hesitate to call 

Elisa Bonkowski at 815.444.3292 or me if you have any questions.   

Sincerely, 
 
BAXTER & WOODMAN, INC. VILLAGE OF EAST DUNDEE, ILLINOIS 
CONSULTING ENGINEERS 
           ACCEPTED BY: ______________________________ 
 
Carolyn A. Grieves, PE            TITLE: ______________________________ 
Vice President        

       DATE: ______________________________ 
Attachment  

 

P:\EDUNV\2326438-IEPA Loan Assist\Contracts\Work\2326438.00_Proposal_IEPA_Project_Plan.docx 



 

STANDARD TERMS AND CONDITIONS 

PLEASE READ THESE STANDARD TERMS AND CONDITIONS (“TERMS”) CAREFULLY BEFORE EXECUTING THE LETTER PROPOSAL PRESENTED BY BAXTER & 

WOODMAN, INC. (“BW”). BY EXECUTING THE LETTER PROPOSAL, OWNER AGREES TO BE BOUND BY THESE TERMS, THE PROVISIONS OF THE LETTER 

PROPOSAL, AND THE PROVISIONS OF ANY DOCUMENT REFERRING TO THESE TERMS OR THE LETTER PROPOSAL, ALL OF WHICH SHALL COLLECTIVELY 

CONSTITUTE THE “AGREEMENT”.  

Owner’s Responsibility – Provide BW with all criteria and full information for the “Project”, which is generally otherwise identified in the Letter Proposal.  BW 

will rely, without liability, on the accuracy and completeness of all information provided by the Owner (as defined in the Letter Proposal) including its 

consultants, contractors, specialty contractors, subcontractors, manufacturers, suppliers and publishers of technical standards (“Owner Affiliates”) without 

independently verifying that information.  The Owner represents and warrants that all known hazardous materials on or beneath the site have been identified 

to BW.  BW and their consultants shall have no responsibility for the discovery, presence, handling, removal or disposal of, or exposure of persons to, unidentified 

or undisclosed hazardous materials unless this service is set forth in the Letter Proposal. 

Schedule for Rendering Services - The agreed upon services shall be completed within a reasonable amount of time.  If BW is hindered, delayed or prevented 

from performing the services as a result of any act or neglect of the Owner, any Owner Affiliate, or force majeure event, BW’s work shall be extended and the 

rates and amounts of BW’s compensation shall be equitably adjusted in a written instrument executed by all Parties.    

Invoices and Payments - The fees to perform the proposed scope of services constitutes BW’s estimate to perform the agreed upon scope of services.  

Circumstances may dictate a change in scope, and if this occurs, an equitable adjustment in compensation and time shall be agreed upon by all Parties by written 

agreement.  No service for which added compensation will be charged will be provided without first obtaining written authorization from the Owner.  BW 

invoices shall be due and owing by Owner in accordance with the terms and provisions of the State of Illinois Local Government Prompt Payment Act (50 ILCS 

505/1 et seq.). 

Opinion of Probable Construction Costs - BW’s opinion of probable construction costs represents its reasonable judgment as a professional engineer. Owner 

acknowledges that BW has no control over construction costs or contractor’s methods of determining prices, or over competitive bidding, or market conditions. 

BW cannot and does not guarantee that proposals, bids, or actual construction costs will not vary from BW’s opinion of probable construction costs. 

Standards of Performance  – (1) The standard of care for all services performed or furnished by BW will be the same care and skill ordinarily used by 

professionals practicing under similar circumstances, at the same time and in the same locality on similar projects.  BW makes no warranties, express or implied, 

in connection with its services; (2) BW shall be responsible for the technical accuracy of its services and documents; (3) BW shall use reasonable care to comply 

with applicable laws, regulations, and Owner-mandated standards; (4) BW may employ such sub-consultants as BW deems necessary to assist in the 

performance or furnishing of the services, subject to reasonable, timely, and substantive objection by Owner; (5) BW shall not supervise, direct, control, or have 

authority over any contractors’ work, nor have authority over or be responsible for the means, methods, techniques, sequences, or procedures of construction 

selected or used by any contractor, or the safety precautions and programs incident thereto, for security or safety at the site, nor for any failure of any contractor 

to comply with laws and regulations applicable to such contractor’s furnishing and performing of its work; (6) BW neither guarantees the performance of any 

contractor nor assumes responsibility for any contractor’s failure to furnish and perform the work in accordance with the contract documents; (7) BW is not 

acting as a municipal advisor as defined by the Dodd-Frank Act.  BW shall not provide advice or have any responsibility for municipal financial products or 

securities;  (8) BW is not responsible for the acts or omissions of any contractor, subcontractor, or supplier, or any of their agents or employees or any other 

person at the site or otherwise furnishing or performing any work; (9) Shop drawing and submittal review by BW shall apply only to the items in the submissions 

and only for the purpose of assessing if, upon installation or incorporation in the Project work, they are generally consistent with the contract documents.  

Owner agrees that the contractor is solely responsible for the submissions (regardless of the format in which provided, i.e. hard copy or electronic transmission) 

and for compliance with the construction documents.  Owner further agrees that BW’s review and action in relation to these submissions shall not constitute 

the provision of means, methods, techniques, sequencing or procedures of construction or extend to safety programs or precautions.  BW’s consideration of a 

component does not constitute acceptance of the assembled item; (10) BW’s site observation during construction shall be at the times agreed upon in the Project 

scope.  Through standard, reasonable means, BW will become generally familiar with observable completed work.  If BW observes completed work that is 

inconsistent with the construction documents, information shall be communicated to the contractor and Owner for them to address.   

Insurance - BW will maintain insurance coverage with the following limits and Certificates of Insurance will be provided to the Owner upon written request: 

Worker’s Compensation:   Statutory Limits         Excess Umbrella Liability:        $10 million per claim and aggregate                                                                    

General Liability:                  $1 million per claim                         Professional Liability:           $5 million per claim                                                                                                                              

 $2 million aggregate                                                                             $10 million aggregate                                                                                          

Automobile Liability:         $1 million combined single limit 

In no event will BW’s collective aggregate liability under or in connection with this Agreement or its subject matter, based on any legal or equitable theory of 

liability, including breach of contract, tort (including negligence), strict liability and otherwise, exceed the contract sum to be paid to BW’s  under this Agreement.  

Any claim against BW arising out of this Agreement may be asserted by the Owner, but only against the entity and not against BW’s directors, officers, 

shareholders or employees, none of whom shall bear any liability and may not be subject to any claim. 



 

Indemnification and Mutual Waiver – (1) To the fullest extent permitted by law, BW shall indemnify and hold harmless the Owner and its officers and 

employees from claims, costs, losses, and damages (“Losses”) arising out of or relating to the Project, provided that such Losses are attributable to bodily injury, 

sickness, disease, or death, or to injury to or destruction of tangible property, including the loss of use resulting therefrom, but only to the extent caused by any 

grossly negligent act or omission of BW; (2) To the fullest extent permitted by law, Owner shall indemnify and hold harmless BW and its officers, directors, 

employees, agents and consultants from and against any and all Losses (including but not limited to all fees and charges of engineers, architects, attorneys, and 

other professionals, and all court, arbitration, or other dispute resolution costs) arising out of or relating to the Project provided that any such Losses are 

attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property, including the loss of use resulting therefrom, but only 

to the extent arising out of or occurring in connection with the Owner’s, or Owner’s officers, directors, employees, consultants, agents, or others retained by or 

under contract to the Owner, negligent act or omission, willful misconduct, or breach of this Agreement; (3) To the fullest extent permitted by law, Owner and 

BW waive against each other, and the other’s employees, officers, directors, insurers, and consultants, any and all claims for or entitlement to special, incidental, 

indirect, enhanced, punitive, or consequential damages, in each case regardless of whether such party was advised of the possibility of such losses or damages 

or such losses or damages were otherwise foreseeable, and notwithstanding the failure of any agreed or other remedy of its essential purpose; (4) In the event 

Losses or expenses are caused by the joint or concurrent fault of the BW and Owner, they shall be borne by each party in proportion to its respective fault, as 

determined by a mediator or court of competent jurisdiction; (5) The Owner acknowledges that BW is a business corporation and not a professional service 

corporation, and further acknowledges that the corporate entity, as the party to this contract, expressly avoids contracting for individual responsibility of its 

officers, directors, or employees.  The Owner and BW agree that any claim made by either party arising out of any act of the other party, or any officer, director, 

or employee of the other party in the execution or performance of the Agreement, shall be made solely against the other party and not individually or jointly 

against such officer, director, or employees. 

Termination - Either party may terminate this Agreement upon ten (10) business days’ written notice to the other party in the event of failure by the other 

party to comply with the terms of the Agreement through no fault of the terminating party. A condition precedent to termination shall be conformance with the 

Dispute Resolution terms below.  If this Agreement is terminated, Owner shall receive reproducible copies of drawings, developed applications and other 

completed documents upon written request. Owner shall be liable, and shall promptly pay BW, for all services and reimbursable expenses rendered through 

the effective date of suspension/termination of services. 

Use of Documents – All BW documents (data, calculations, reports, Drawings, Specifications, Record Drawings and other deliverables, whether in printed form 

or electronic media format, provided by BW to Owner pursuant to this Agreement) are instruments of service and BW retains ownership and property interest 

therein (including copyright and right of reuse).  Owner shall not rely on such documents unless in printed form, signed or sealed by BW or its consultant.  

Electronic format of BW’s design documents may differ from the printed version and BW bears no liability for errors, omissions or discrepancies.  Reuse of BW’s 

design documents is prohibited and Owner shall defend and indemnify BW from all claims, damages, losses and expenses, including attorney’s fees, 

consultant/expert fees, and costs arising out of or resulting from said reuse. Project documents will be kept for time periods set forth in BW’s document retention 

policy after Project closeout. 

Successors, Assigns, and Beneficiaries – Nothing in this Agreement shall be construed to create, impose, or give rise to any duty owed by Owner or BW to any 

third party, including any lender, contractor, subcontractor, supplier, manufacturer, other  individual, entity or public body, or to any surety for or employee of 

any of them.  All duties and responsibilities undertaken pursuant to this Agreement are for the sole and exclusive benefit of the Owner and BW and not for the 

benefit (intended, unintended, direct or indirect) of any other entity or person. 

Dispute Resolution - All disputes between the Parties shall first be negotiated between executives who have authority to settle the dispute for a period of thirty 

(30) days.  If unresolved, disputes shall be then submitted to mediation as a condition precedent to litigation. The mediation session shall be held within forty-

five (45) days of the retention of the mediator, and last for at least one (1) full mediation day, before any party has the option to withdraw from the process. If 

mediation is unsuccessful in resolving a Dispute, then the parties may seek to have the Dispute resolved by a court of competent jurisdiction.  

Miscellaneous Provisions – (1) This Agreement is to be governed by the law of the state or jurisdiction in which the project is located; (2) all notices must be 

in writing and shall be deemed effectively served upon the other party when sent by certified mail, return receipt requested; (3) all express representations, 

waivers, indemnifications, and limitations of liability included in this Agreement will survive its completion and/or termination for any reason; (4) any provision 

or part of the Agreement held to be void or unenforceable under any laws or regulations shall  be deemed stricken, and all remaining provisions shall continue 

to be valid and binding upon the Owner and BW, which agree that the Agreement shall be reformed to replace such stricken provision or part thereof with a 

valid and enforceable provision that expresses the intention of the stricken provision; (5) a party’s non-enforcement of any provision shall not constitute a 

waiver of the provision, nor shall if affect the enforceability of that provision or of the remainder of this Agreement; (6)  to the fullest extent permitted by law, 

all causes of action arising under this Agreement shall be deemed to have accrued, and all statutory periods of limitation shall commence, no later than the date 

of substantial completion, which is the point where the Project can be utilized for the purposes for which it was intended; (7) this Agreement, together with any 

other documents incorporated herein by reference, constitutes the sole and entire agreement of the parties with respect to the subject matter of this Agreement 

and supersedes all prior and contemporaneous understandings, agreements, representations and warranties, both written and oral, with respect to such subject 

matter; (8) no amendment to or modification of this Agreement is effective unless it is in writing and signed by each party. 
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