
IJARDENNE 

��t--=Jlfl'---....z...;· ... 

PR 1\'lI RI E 

crr
r

t»f !DAR[»IEt,\IJNlE 1Pi�1�um� 
2@31 �t�J¾lfLEV �QA[)) 

D#WiE:$ff��1M� !Pt��fl}-l�E, �iiO $336$ 

�•fJJ��ICl OF AIL.DIE�M�lfJ 
WitOl!R� �!ESSiO� ,i�CG�:NJ!D11� 

SIEf�1rlEMl85E� 2@, 2�2J 
(��(llfJ ;o;.rn, 

••�•••'f.' ,,·@ ''"<f""-Y,·'• Ir! ow, ,--,,�JW" <"'l"'�r.-.n ,!\ �n,- it"'-�· ��4!;?111/j'•,,,-r,- ,·, "rl R-�,l ! r 1t:ili.,;;.i t'�)J't. �titv0.2t./i,'.;l):;}i�ilJ•t1:i iH.IRlhlJ1 r,,,��11'\it.,��i;,•.�tl·,LN. • J(,..;<-g

'i. Capital lmpmvsment Program 2():24--2028
2. Food Trucks
3. Review cf 09-20·-23 Board of Aldern1en agenda

5ff�FiF C«J!Mjl"illlU�J�((��,'fl'flU,��� 
1. Ci�y· 1�ttorr1ey
2. City Engiheer
3. City Administrator
4. Aldermen
5. IvJayor

CLOSED Srf:ti��(t�I 
Roll call vote to hold closed session pursuant to RSMo 610.021 section··---

Utigation arid Piivi!eged Communications {1) 
Real Estate (2) 
Personnel {3) 
Labor (9) 
Bid Specs (11) 
Audit (17) 

ADJOURNMENT 



DARDENNE 

IE 

CITY OF DARDENNE PRAIRIE 
2032 HANLEY ROAD 

DARDENNE PRAIRIE, MO 63368 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

ROLL CALL 
Mayor Gotway 
Alderman Costlow 
Alderman Gittemeier 
Alderman Johnson 
Alderman Ungerboeck 
Alderman Wandling 
Alderman Widaman 

CONSEl�il" AGENIDA 

BOARD OF AlDERMIEN 
MEETING AGENDA 

SEPT!EIMIBIER 20, 2023 
7:00 p.m. 

1. Board of .Aldermen Minutes 09-06-23
2. Work Session Summary 09-06-23
3. Expenditures for Approval 09-20-23
4. Maintenance Deposit - Full and Finai Release - Site Improvements for Salfen

Farm - $24,347.46
5. Treasurer's Report -As of July 31, 2023

ITEMS RIEMO\fED !FROM CONSENT AGENDA 

PUBUC COMMIENT 

NEW BUSINESS 

1 . Bill #23-44 
AN ORDINANCE OF THE CITY OF DARDENNE PRAIRIE, MISSOURI, APPROVING 
THE P.U.D. FINAL PLAN FOR A CERTAIN !DEVELOPMENT COMMONLY KNOWN 
AS 'TOWN SQUARE APARTMENTS PHASE II" LOCATED IN THE CITY OF 
DARDENNE PRAIRIE, MISSOURI 



2. Bill #23-45
AN ORDINANCE OF THE CITY OF DARDENNE PRAIRIE, MISSOURI,
AUTHORIZING THE CITY ADMINISTRATOR TO NEGOTIATE AND EXECUTE A

BUILDER REPLACEMENT DEPOSIT AGREEMENT GUARANTEEING
MAINTENANCE OF IMPROVEMENTS WITH LETTER OF CREDIT BY AND

BETWEEN THE CITY AND THOMAS & SUIT CONSTRUCTION, LLC,
GUARANTEEING THE MAINTENANCE OF CERTAIN IMPROVEMENTS IN THE
SALFEN FARMS SUBDIVISION

OFFICER & STAFF COMMUNl�CATffONS 
1. City Attorney
2. City Engineer
3. City Administrator
4. A[dermen
5. Mayor

ADJOURNMENT 

Items Previously t?osftpol!"ileici but not on age�da vcoir Consideration: 

Bill 23-30 - Cedarstone C-3 rezoning and PUD Application 



!BOftd�IDl OF AlDEIRMEI\! MiNIJJJTIES SIE!j:tTEWiB!ER 6, 2023 

The City of Dardenne Prairie Board of Aldermen meeting was called to order at 7:12 
p.m. The meeting was opened with the Pledge of Allegiance.

Present at roll call were Mayor Gotway, Aldermen Johnson, Gittemeier, Costlow, 
Wa11dling, Ungerboeck and Widaman(vta video). Also present were City Clerk Kim 
Clark, City Administrator James Knowles, City Engineer Tom Weis and City Attorney 
John Young. 

A motion was made by Alderman Ungerboeck, seconded by Alderman Costlow to 
approve the consent agenda. Motion passed unanimously. 

CONSENT AGENDA 
1. Board of Aldermen Minutes 08-02-23 & 08-16-23
2. Work Session Summary 08-02-23 & 08-16-23
3. Expenditures for Approval 09-06-23
4. Liquor License - Temporary - For Sale by Drink - On the Rocks Beverage

Company, LLC - Prairie Day
5. Reappointment to Board of Adjustment - Gary Deffendal
6. Reappointment to Board of Adjustment - Vince Lobasco
7. Liquor License - Mughals Restaurant - 7409 S. Outer 364 - Malt Liquor & Light

Wines by drink & Sunday

PUBLIC COMMENT- The following individuals were in attendance to speak: 
1. Amy Patt
2. Marcos Jovert

PUBLIC HEARINGS 

1. Conditional Use Permit Request - Massage Establishment (Health and Wellness
Provider) on the approximately .35 acres of the land commonly known as 2676
Technology Dr and more particularly described in the Conditional Use application
received by the City on May 30th 2023, on file with the City Clerk from Applicant
BarbaraAnnSpa, LLC.

City Administrator Knowles informed the Board the applicant has withdrawn the 
application. 

A motion was made by Alderman Costlow, seconded by Alderman Ungerboeck to close 
the public hearing. Motion passed unanimously. 

A motion was made by Alderman Ungerboeck, seconded by Alderman Costlow to open 
the public hearing. Motion passed unanimously. 

2. P.U.D. & Rezonlng Request- Area Plan for the proposed "Morning Meadows" R-M
PUD Multi-Family Residential Development on the approximately 10.69 acres of the
land commonly known as 1600 Feise Rd and more particularly described in the P.U.D.



BOARD OF ALDERMEN lijl��UTIES SIEPTEMBiER 6, 2023 

& Rezoning Request -Area Plan application received by the City on July 5th, 2023, 
and Amended on July 19th, 2023 on file with the City Clerk from Applicant Rowles 
Development, LLC. 

The Rowles Development Team of Adam Baer, Bob Koch, Shawn White and Bristina 
Voelkel were in attendance to present the request. 

The following individuals were in attendance to speak on the public hearing: 
Brad Barton 
Meggie Biesenthal 
Mary Gossett 
Carolyn Risher 

A motion was made by Aldennan Costlow, seconded by Aldennan Ungerboeck to close 
the public hearing. Motion passed unanimously. 

OLD BUSINESS 

A motion was made by Alderman Ungerboeck, seconded by Alderman Wandling to 
amend the bill consistent with Bill #23-39A. Motion passed unanimously. 

A motion was made by Alderman Ungerboeck, seconded by Alde11T1an Widaman to read 
Bill #23-39A for the second time by title only. Motion passed unanimously. 

Bill #23a39A (Read one i:ime only on 8a16-23) 
AN ORDINANCE OF THE CITY OF DARDENNE PRAIRIE, MISSOURI, PROVIDING 
FOR REZONING OF APPROXIMATELY 10.69 ACRES OF LAND FROM "R-1D" 
SINGLE-FAMILY RESIDENTIAL DISTRICT TO "R-M" MULTIPLE-FAMILY RESIDENTIAL 
DISTRICT, PLANNED UNIT DEVELOPMENT; AND APPROVING THE AREA PLAN FOR 
THE SAME 

A motion was made by Alderman Wandling, seconded by Alderman Costlow to put Bill 
#23-39A to final vote. Roll call was as follows: 

Aldennan Ungerboeck - Aye 
Alderman Wandling - Aye 
Alderman Gittemeier - Nay 

Bill #23-39A failed. 

Alderman Costlow - Nay 
Alderman Widaman - Nay 
Alderman Johnson - Nay 

A motion was made by Alderman Ungerboeck, seconded by Aldennan Costlow to read Bill 
#23-40A for the second time by title only. Motion passed unanimously. 

Bm #23-40A (.Aml8L11ded} (�ead one time only on 8-� 5-23) 
AN ORDINANCE OF THE CITY OF DARDENNE PRAIRIE, MISSOURI, AMENDING 
SECTION 110.195 OF THE MUNICIPAL CODE OF THE CITY OF DARDENNE PRAIRIE 



BOARD OF ALDERMEN MINUTES SEPTEMBER 6, 2023 

BY ADDING A NEW PARAGRAPH (3) TO SUBSECTION (A) THEREOF; AND 
PROVIDING FOR THE PROCEDURES FOR ENACTMENT OF ORDINANCES 

A motion was made by Alderman Ungerboeck, seconded by Alderman Wandling to put 

Bill #23-40A to final vote. Roll call was as follows: 
Alderman Johnson - Aye Alderman Widaman - Aye 
Alderman Gittemeier - Aye Alderman Wand ling - Aye 
Alderman Costlow - Aye Alderman Ungerboeck - Aye 

Mayor Gotway declared Bill #23-40A passed and designated it to be Ordinance #2268. 

Mayor Gotway turned the meeting over to Alderman Costlow. 

NEW BUSINESS 

A motion was made by Alderman Ungerboeck, seconded by Alderman Gittemeier to read 
Bill #23-42 for the first time by title only. Motion passed unanimously. 

Bill #23s42 
AN ORDINANCE OF THE CITY OF DARDENNE PRAIRIE, MISSOURI, APPROVING A 
CHANGE ORDER PURSUANT TO THE CITY - CONTRACTOR AGREEMENT WITH M 

& H CONCRETE CONTRACTORS, INC. FOR THE CONCRETE SLAB REMOVAL AND 
REPLACEMENT PROJECT 

A motion was made by Alderman Wandling, seconded by Alderman Ungerboeck to read 
Bill #23-42 for the second time by title only. Motion passed unanimously. 

A motion was made by Alderman Ungerboeck, seconded by Alderman Wandling to put 
Bill #23-42 to final vote. Roll call was as follows: 

Alderman Wandling - Aye Alderman Ungerboeck - Aye 
Alderman Widaman - Aye Alderman Gittemeier - Aye 
Alderman Johnson - Aye Alderman Costlow - Aye 

Alderman Costlow declared Bill #23-42 passed and designated it to be Ordinance 
#2269. 

A motion was made by Alderman Ungerboeck, seconded by Alderman Wandling to read 
Bill #23-43 for the first time by title only. Motion passed unanimously. 

em #23-43 
AN ORDINANCE OF THE CITY OF DARDENNE PRAIRIE, MISSOURI, AUTHORIZING 
THE CITY ADMINISTRATOR TO NEGOTIATE AND EXECUTE AN AGREEMENT WITH 
PECKAM GUYTON ALBERS & VIETS, INC., d/b/a PGAV PLANNERS FOR 
PROFESSIONAL SERVICES 

A motion was made by Alderman Ungerboeck, seconded by Alderman Wand!ing to read 



BOARD OF ALDERMEN MINUTES SEPTEMBER 6, 2023 

Bill #23-43 for the second time by title only. Motion passed unanimously. 

A motion was made by Alderman Ungerboeck, seconded by Alderman Wandling to put 

Bill #23-43 to final vote. Roll call was as follows: 
Alderman Widaman - Aye 
Alderman Johnson - Aye 
Alderman Ungerboeck - Aye 

Alderman Gittemeier - Aye 
Alderman Costlow - Aye 
Alderman Wandling - Aye 

Alderman Costlow declared Bill #23-43 passed and designated it to be Ordinance 
#2270. 

A motion was made by Alderman Ungerboeck, seconded by Alderman Wandling to adopt 
Resolution #374. Motion passed unanimously. 

Resolution #374 
A RESOLUTION OF THE BOARD OF ALDERMEN OF THE CITY OF DARDENNE 
PRAIRIE, MISSOURI, REGARDING THE APPOINTMENT OF PAM POLLARD TO THE 
PLANNING AND ZONING COMMISSION 

A motion was made by Alderman Ungerboeck, seconded by Alderman Wandling to adopt 
Resolution #375. Motion passed unanimously. 

Resolution #375 
A RESOLUTION OF THE BOARD OF ALDERMEN OF THE CITY OF DARDENNE 
PRAIRIE, MISSOURI, REGARDING THE APPOINTMENT OF DAVE NORTHCUTT TO 
THE PLANNING AND ZONING COMMISSION 

STAFF COMMUNICATIONS 
City Engineer Weis mentioned his submitted report and provided an update on the slab 
replacements. 
City Administrator Knowles addressed a comment made in public comment regarding 
the 2018 slab replacements and the quality of the concrete. 
Alderman Widaman thanked the residents and the police officers for their 
attendance at the meeting. 

ADJOURNMENT 

A motion was made by Alderman Ungerboeck, seconded by Alderman Gittemeier to 
adjourn the meeting at 8:49 p.m. Motion passed unanimously. 

Respectfully submitted, 

Kim Clark, City Clerk 



WORK SESSION SUMMARY SEPTEMBER 6, 2023 

The City of Dardenne Prairie Work Session was called to order at 6:00 p.m. 

The meeting was held at Dardenne Prairie City Hall located at 2032 Hanley Road. 

The following were in attendance: Mayor Gotway, Aldermen Wandling, Ungerboeck, 
Johnson, Costlow, Widaman (via video) and Gittemeier. Also present were City Clerk Kim 
Clark, City Administrator James Knowles, City Engineer Tom Weis and City Attorney John 
Young. 

The meeting was opened with the Pledge of Allegiance. 

ITEMS FOR DISCUSSION AND CONSIDERATION 
1. Barathaven Traffic/Speeding Concerns
The consensus of the Board was to authorize the City Engineer to move forward with traffic
counts on BaratHaven Boulevard.

Mayor Gotway introduced Pam Pollard and David Northcutt to the Board. 

A motion was made by Alderman Johnson, Seconded by Alderman Costlow to hold a 
closed session pursuant to RSMo 610.021 section (1) Litigation and Privileged 

Communications (2) Real Estate and (12) Sealed Bids. Motion passed unanimously. Roll 
call was as follows: 

Alderman Wandling - Aye 
Alderman Widaman - Aye 
Alderman Johnson - Aye 

CLOSED SESSION 

RETURN TO REGULAR MEETING AGENDA 

2. Economic Incentives

Alderman Ungerboeck - Aye 
Alderman Gittemeier - Aye 
Alderman Costlow - Aye 

3. Review of 09-06-23 Board of Aldermen agenda

STAFF COMMUNICATIONS 
City Administrator Knowles mentioned Prairie Day will be held on September 30th

. He 
mentioned the postcards and the need for volunteers. 
Alderman Widaman is looking forward to Prairie Days and commended the parks staff for all 
the work they have been doing. 
Mayor Gotway introduced Joel Ogle who was recently appointed to the Planning & Zoning 
Commission. 

ADJOURNMENT 

A motion was made by Alderman Ungerboeck, seconded by Alderman Costlow to adjourn 
the meeting at 7:05 p.m. Motion passed unanimously. 

Respectfully submitted, 

Kim Clark, City Clerk 



EXPENDITURES FOR APPROVAL 

1 Ameren 
2 Ameren 
3 Ameren 
4 Ameren 
5 Ameren 
6 Ameren 
7 Ameren 
8 Ameren 
9 Americom Imaging Systems, Inc. 

1 O CDS Offioe Technologies 
11 Charter Communications 
12 Commercial Services Inc 
13 Core Turf Solutions 
14 First Bank 
15 HR Green 
16 Jonathan Fuchs 
17 Kone Chicago 
18 MACA 
19 Mark Byrne 
20 Mark Johnson 
21 Nichole Bouchard 
22 Parks: Big Fun Inflatables 
23 Parks: Kel Don Imaging LLC 

24 Parks: Proactive Print Services 
25 Parks: Various Umpires 

26 Parks: William March/ewski 
27 Payroll 
28 PWSDNo.2 
29 PWSDNo. 2 
30 PWSD No. 2 
31 R & R Contracting Services, Inc. 
32 Spire 
33 SI. Charles Community College 
34 St. Lukes Workplace Health 

35 Traffic Control Company 
36 Weis Design Group 

Approved by Board of Aldermen 09-20-23 

9/20/2023 

City Hall 
Concession Stand 
City Park 
Traffic Light 2 
Traffic Light 
Athletic Complex 
Street Lights 
Street Lights 
IT Server monthly fee 
Copiers 
Service through 10/7123 
Concession Stand Cooler Repair 
Weed Control: City Hall & Bluebird Park 
Credit card charges 
Stump Road - Invoice #17 
Prosecuting Attorney: August & September 
Quarteriy Elevator Maintenance 
Court Clerk Annual Conferenoe 

Municipal Judge: August & September 
MML Conference Reimbursement 
Mileage Reimbursement 
Prairie Day 

Prairie Day Postcards 

Prairie Day Banners 
Umpires: 9/21/23 umpires 
Prairie Day Performanoe 
09-15-23 Payroll

City Hall Fountain
City Hall 
Athletic Complex 

Portable toilets 
Service to 08-31-23 
Mayor/City Administrator Luncheon 
New Employee Screening
Speed Limit Sign 

Engineering: August

Mayor John Gotway 

2,082.41 
307.87 
237.65 

59.77 

12.28 
461.10 

39.20 
189.44 
277.35 
166.19 
576.06 

2,113.09 
1,585.00 
3,027.24 
6,783.40 
2,200.00 

508.56 
200.00 

1,000.00 
915.83 

76.44 
1,825.00 

532.37 
582.00 

1,367.50 
300.00 

24,575.37 

1,446.53 
68.28 
30.79 

354.21 
46.98 

770.00 
52.00 
66.15 

19,374.88 
74,210.94 
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www.DardennePrairie.org 

September 15, 2023 

John Gotway, Mayor 
City of Dardenne Prairie 
2032 Hanley Road 
Dardenne Prairie, MO 63368 

Subject: Maintenance Deposit - Full and Final Release due to Replacement 
Site Improvements for Salfen Farm 
Irrevocable Letter of Credit 2296 
Dardenne Prairie Project No. 97211 O 

Mr. Mayor: 

City Administrator 
Phone 636. 755.5303 

Fax 636.898.0923 
jknowles@DardennePrairie.org 

City Hall 
2032 Hanley Road 

Dardenne Prairie, MO 63368 
Phone 636.561.1718 

Fax 636.625.0077 

Due to the replacement Maintenance Deposit made by Thomas & Suit Construction, LLC for the subject 
site improvements, we recommend a full and final release of the remaining amount of the original 
Maintenance Deposit for the subject site improvements posted by KAPS, LLC in the amount of 
$24,347.46. The attached deposit account summary form details the total deposit amounts and the 
amounts recommended for this release. 

If you have any questions, please feel free to contact me. 

Very Truly Yours, 

�-:r� 
Omes W. Knowles Ill 

City Administrator 

Attachment 

cc: John Gotway, Mayor 
Board of Aldermen 
Kim Clark, City Clerk 
Jeff Amalong, Building Code Official 
William Kral, Midwest BankCentre 
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www.DardennePralrle.org 

Deoosjt Account Summary 
972110 Salfen Farm 

Item 

Item 

Maintenance Deposit 

TOTAL MAINTENANCE DEPOSIT 

Original 
Deposit 

Amount* 
Original 
Deposit 

Amount** 

$24,347.46 

$24,347.46 

Previously 
Released 
Amount 

Previously 
Released 
Amount 

$0.00 

$0.00 

City Engineer 

Phone 636.978.6008 

Fax 636.898.0923 

Engineer@DardennePrairie.org 

City Hall 

2032 Hanley Road 

Dardenne Prairie, MO 63368 

Phone 636.561.1718 

Fax 636.625.0077 

Release No.: 2 - FinalA 

Last Updated: 09/15/2023 

Recommended 
Released" Released Outstanding 
This Period To Date Balance 

Released" Released Outstandin 
This Period To Date gBalance 

$24,347.46 100% $0.00 

$24,347.46 100% $0.00 

[81 Recommended for release by the City Engineer 

D Approved for release by the Board of Aldermen 

Prepared by: fiom WeL,, !ff., 

"due to replacement deposits 
*Irrevocable Letter of Credit 2296

Tom Weis 
Weis Design Group 
City Engineer 



General Fund 

General Fund (Invested) 

Special Revenue Fund 

Special Revenue Fund (Invested) 

Parks & Storm Water Fund 

TREASURER'S REPORT 

As of July 31, 2023 

Parks & Storm Water Fund (Invested) 

Parks & Storm Water Umpire Fund 

Capital Improvement Sales Tax Fund 

Capital Improvement Sales Tax Fund (Invested) 

Transportation Fund 

Transportation Fund (Invested) 

Escrow/Bond Account 

Petty Cash 

Cash Drawer 

ARPA Funds 

ARPA Funds - Invested 

TOTAL 

Municipal Court 

Respectfully submitted, 

J..6'tvt 02 au::_ 
Kim Clark 

City Clerk/Treasurer 

893,984.17 

3,311,936.31 

430,204.39 

756,587.04 

243,172.03 

1,031,843.00 

4,719.59 

35,263.34 

904,380.56 

341,568.44 

0.00 

316,525.83 

100.00 

200.00 

222,812.76 

2,583,624.82 

11,076,922.28 

19,889.57 



BILL NO. 23-44 
ORDINANCE NO. 

AN ORDINANCE OF THE CITY OF DARDENNE PRAIRIE, MISSOURI, 
APPROVING THE P.U.D. FINAL PLAN FOR A CERTAIN 
DEVELOPMENT COMMONLY KNOWN AS "TOWN SQUARE 
APARTMENTS PHASE II" LOCATED IN THE CITY OF DARDENNE 
PRAIRIE, MISSOURI 

WHEREAS, on June 21, 2023, pursuant to Ordinance No. 2254, the Board of Aldermen of 
the City of Dardenne Prairie, Missouri, upon recommendation by the Planning and Zoning 
Commission of the City (the "Planning and Zoning Commission"), approved an Area Plan for 
approximately 6.07 acres of real property more particularly described in the Area Plan and 
commonly known as ''Town Square Apartments Phase II" (the "Development") and owned by 
Moline Management, LLC (the "Owner); and 

WHEREAS, on July 31, 2023, Grimes Consulting (the "Applicant''), submitted a P.U.D. 
Request - Final Plan to the Board of Aldermen of the City (the "Board of Aldermen") seeking 
approval of a Final Development Plan for Dardenne Prairie Apartments (the "P.U.D. Final Plan"); 
and 

WHEREAS, the Board of Aldermen referred the P.U.D. Final Plan to the Planning and 
Zoning Commission; and 

WHEREAS, said Planning and Zoning Commission considered the P.U.D. Final Plan and 
recommended approval to the Board of Aldermen. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF 
THE CITY OF DARDENNE PRAIRIE, MISSOURI, AS FOLLOWS: 

SECTION 1. Final Plan Awroval. That upon review, first before the Planning and 
Zoning Commission and then the Board of Aldermen of the City of Dardenne Prairie, Missouri, 
the Board of Aldermen does hereby approve the P.U.D. Final Plan, prepared by Grimes Consulting, 
Inc., dated March 15, 2023, incorporating revisions from December 7, 2022, and further revised 
on May 23, 2023 and August 22, 2023, referencing Job Number 3884, subject to the Applicant's 
and Owner's, and their respective successors in interests, compliance with all conditions reflected 
on the approved P.U.D. Final Plan and this Ordinance, which P.U.D. Final Plan is on file in the 
office of the City Clerk and incorporated by reference herein. 

SECTION 2. Savings Clause: Nothing contained herein shall in any manner be deemed 
or construed to alter, modify, supersede, supplant or otherwise nullify any other Ordinance of the 
City or the requirements thereof whether or not relating to or in any manner connected with the 
subject matter hereof, unless expressly set forth herein. 

SECTION 3. Severability Clause: If any term, condition, or provision of this Ordinance 
shall, to any extent, be held to be invalid or unenforceable, the remainder hereof shall be valid in 



all other respects and continue to be effective and each and every remaining provision hereof shall 
be valid and shall be enforced to the fullest extent permitted by law, it being the intent of the Board 
of Aldermen that it would have enacted this Ordinance without the invalid or unenforceable 
provisions. In the event of a subsequent change in applicable law so that the provision which had 
been held invalid is no longer invalid, said provision shall thereupon return to full force and effect 
without further action by the City and shall thereafter be binding. 

SECTION 4, Effective Date: This Ordinance shall take effect and be in force from and 
after its passage by the Board of Aldermen and its approval by the Mayor of the City of Dardenne 
Prairie, Missouri. 

Read two (2) times, passed, and approved this ___ day of ___ _, 2023. 

As Presiding Officer and as Mayor 
Attest: 

City Clerk 

Approved this __ day of ___ _, 2023. 

Mayor 
Attest: 

City Clerk 

2 



B]LL NO. 23-45 ORDINANCE 
----------

AN ORDINANCE OF THE CITY OF DARDENNE PRAIRIE, MISSOURI, 
AUTHORIZ.!NG THE CITY ADMINISTRATOR TO NEGOTIATE AND 
EllCUTE A BUILDER REPLACEMENT DEPOSIT AGREEMENT 
GUARANTEEING MA..lNTENANCE OF iMPROVEM!l:NTS WITH 
LETTER OF CREDIT BY AND :BlETWEEN TH:E CITY AND THOMAS & 
SUIT CONSTRUCTION, LLC, GUARANTEEING THE MAINTENANCE 
OF CERTAIN IMPROVEMENTS 1N THE SALFEN FARMS 
SUBDIVISION 

WHEREAS, on January 5th
, 2023, pursuant to Ordinance No. 2155, the Board of 

Aldermen authorized a Deposit Agreement Guaranteeing Improvements with Letter of Credit with 
KAPB, LLC., Guaranteeing the Construction and Completion of Improvements in Salfen Farm 
Subdivision (the "Deposit Agreement"); and 

WHEREAS, Thomas & Suit Construction, LLC has submitted a Builder Replacement 
Deposit Agreement Guaranteeing Maintenance oflmprovements with Letter of Credit for purposes 
of replacing the full amount of the Maintenance Deposit set forth in the Deposit Agreement (the 
"Replacement Deposit Agreement"); and 

WHEREAS, 'the Board of Aldermen of the City of Dardenne Prairie, Missouri (the 
"City"), finds and determines that it is to the benefit of the City to enter into the Replacement 
Deposit Agreement with Thomas & Suit Construction, LLC, guaranteeing the maintenance of 
certain improvements in the Salfen Farm Subdivision. 

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF 
THE CITY OF DARDENNE PRAIRIE, MISSOURI, AS FOLLOWS: 

SECTION 1. That the form, terms, and provisions of the Replacement Deposit Agreement 
Guaranteeing Maintenance of Improvements with Letter of Credit, by and between the City of 
Dardenne Prairie, Missouri, and Thomas & Suit Construction, LLC, attached hereto, marked as 

Exh!bit A, and incorporated by reference herein (the "Replacement Deposit Agreement"), be and they 
hereby are approved and the City Administrator is hereby authorized, empowered and directed to 
further negotiate, execute, acknowledge, deliver and administer on behalf of the City such 
Agreement in substantially the form attached hereto. The City Clerk and City Engineer are hereby 
authorized and directed to attest to the Replacement Deposit Agreement and such other documents, 
certificates and instruments as may be necessary or desirable to carry out and comply with the intent 
of the Replacement Deposit Agreement and this Ordinance. 

SECTION 2. Savin�s Clause: Nothing contained herein shall in any manner be deemed 
or construed to alter, modify, supersede, supplant or otherwise nullify any other Ordinance of the 
City or the requirements thereof whether or not relating to or in any manner connected with the 
subject matter hereof, unless expressly set forth herein. 

SECTION 3. Severabilitv Clause: If any term, condition, or provision of this Ordinance 
shall, to any extent, be held to be invalid or unenforceable, the remainder hereof shall be valid in 

1 



all other respects and continue to be effective and each and every remaining provision hereof shallbe 
valid and shall be enforced to the fullest extent permitted by law, it being the intent of the Board of 
Aldermen that it would have enacted this Ordinance without the invalid or unenforceable 
provisions. In the event of a subsequent change in applicable law so that the provision which had been 
held invalid is no longer invalid, said provision shall thereupon return to full force and effect without 
further action by the City and shall thereafter be binding. 

SECTION 4. Effective Date: This Ordinance shall take effect and be in force from and 
after its passage by the Board of Aldermen and its approval by the Mayor of the City of Dardenne 
Prairie, Missouri. 

Attest: 

City Clerk 

Attest: 

City Clerk 

Read two times, passed, and approved this __ day of 2023 
-------

As Presiding Officer and as Mayor 

Approved this __ day of , 2023 
---------

Mayor 
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Exhibit A 

Dardenne Prairie Project Number: 972110 

BUILDER REPLACEMENT OF DEPOSIT AGREEMENT GUARANTEEING 

MAINTENANCE OF IMPROVEMENTS WITH LETTER OF CREDIT 

THIS DEPOSIT AGREEMENT GUARANTEEING MAINTENANCE OF 

IMPROVEMENTS WITH LETTER OF CREDIT (the "AGREEMENT") made and entered into as of 

the .z,;:1,._ day of �:!Q,.:i.:.s.:.: by and among Thomas & Suit Construction, LLC ..... herein called 

DEVELOPER, and the CITY OF DARDENNE PRAIRIE, MISSOURI, herein called CITY. 

WHEREAS, the DEVELOPER has submitted a SITE PLAN to the CITY for the development 

of certain real property known as 

the same by the City; and 

�5 \ ! J r'•l F, °' LG.I ( the "SITE"), and has requested approval of 

WHEREAS, the SITE PLAN has been approved by the City's Planning and Zoning Commission 
and all inspection fees owed to the City have been paid; and 

WHEREAS, the DEVELOPER has engaged a qualified, licensed engineer to reasonably 

estimate and determine that the cost of construction, installation and completion of the improvements of 

the aforesaid SITE (the "IMPROVEMENTS") to be the sum of TWENTY <FOUR TJ-Fl'.JSAND, '(HR.EE 

J-J_lJNOf<En A•\fn FORTY-�_EVEN DOU ARS�S 24,347.00 l and the 

CITY Engineer has approved the aforesaid estimated cost of construction; and 

WHEREAS, the DEVELOPER is seeking to replace the existing MAINTENANCE DEPOSIT 

for the maintenance of the IMPROVEMENTS; and 

WHEREAS, the CITY's Municipal Code requires that the DEVELOPER must establish a 
satisfactory security to guaranty the satisfactory maintenance of the IMPROVEMENTS; 

NOW, THEREFORE, in consideration of the covenants, promises and agreements herein 
provided; 

IT IS HEREBY MUTUALLY AGREED: 
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1. That the DEVELOPER hereby deposits with City an irrevocable standby letter ofcredit
in substantially the fo1m at:ached hereto anJ marked as Exhibit No. 1, with such otr.er terms as appr".lved
bJ· tl1e City Cn;;ince", in fa,:or of City for the SU� of IHJRTY H)UR 1l}OuS,; !'-ID i"(�;,J!'t ff Pt�n��.SO T\ YEr\JV
f(X_:·R ,:\"\If) 2],nGO DOUJA!'zS .W)><l±,a). in lawful money of th.! United Stales of America, called
MAiNTENANCE DEPOSIT, wid1 the CITY, as a deposit guarante1;ing m:drnenance, repair and
repbcetrent, if necess.:.cy of "11 IMPKOVE\fEl\ffS, tog�th0r with th� cost of ri:': .. tor':ltion of the SffE
in ca.;:.: cf faHur..; of the DEVEtOPER to mainmiu foe fMPROV�tvIEN'fS so a;,prc, cd one� land
distl!rba(1ce has com .. r:�nc1.ed, aU in accordr..nce with the ordinances of the CITY r�gu.!ating th� sar::ie.
both clep0sits being for the IMPROVEMEN'CS sl1vwn on the appnwed SITE PLAN.

2. Thi�t all invoi.ce•, fo:- CffY engine�ring inspecdons shal: be p;:id 1':' th..: D2VELOPER
w·hr.i11 thfrty (30) days of the d::1t� ofth� invoi.:::!. 

3. Th.:lt tl:e CO:'liST?..TJCTTON DCi'OSIT and the M:\lNTENANCE DEPO�lT will b;.; held
by the CITY in two �epar:1�e ;;,11e,\)S.:-bearing deposit accounts, with all interest 3ccmil'lg to the CITY to 
o:ffs;et 'l'lmhistrativl! and oth�r cost$ 0;':nuL1t.1!11ir.g th� d�posit accouiits. 

4. Thr.t t},_e MAtNT�NANCE DEPOSIT shall guar:>.nt�e th0 muinteuanc� and r.::pui;, if
n�cessary, of al! IMPROVEMENTS esso.::iu�ed 1.vith the SITE, ::iad sh�U be ir the amo'.lni ,.Jf t.:n ;,erc�nt 
( 10%) o�· the CITY Engineds estiniat-:: of the cost of the construction, completio11 and 
instaliat,0n of tI,e IMPROVEMENTS, dated. l] 1 1 5/�i':: 1 :. copy of v,h.icl1 is att,:�hed hereto 
aad r.n,.:b a part hereof a� Exhibit 2. anc. as p-1r the SITE PLAN for the SITE whlch h:1s been filed ,:vith the 
CITY and apprcved by the CITY Engineer on 12/15/2021 all of which are also mad� pnri her..,of .:is thouzh 
set fortb herein word for word as Exhibit 3. 

5. That in the event the MAINTENANCE DEPOSIT is insufficie;1t for the maintenance ar.d
repair obligations of the DEVELOPER, the DEVELOPER will deposit with the CI

T
Y such additional sums

in lawfol money of the UniteJ St.1tes of A1-:J.erica as will be requ;red to fol fill the maintenance obligations
of th� DEVELOPER, of the aforesaid dev�lopmentJsubdivision; said additlonal swns shell also be subject toth�
terms of this DEPOSIT AGREEMENT.

6. That, except as otherwi5e provided in this Section, the DEVELOPER guarant;;es that
all required IMPROVEMENTS, which have not been installed to date, will be installed, constructed and 
completed within two (2) years from date of the issuance by the CITY of a construction pennit therefore 
("COMPLETION DATE"), and the DEVELOPER shall appoint a qualified, licensed engineer to 
supervise the construction, installation and completion of the IMPROVEMENTS and shall furnish to the 
Cl1Y upon the completion of the IMPROVEMENTS a Certificate of Completion by said appointed 
engineer. Certificate of Completion shall be in the fonn attached hereto as Exhibit 4. 

7. The CITY Engineer may reduce the obligation secw·ed wider the letter of credit upon
completion, inspection and approval by the CITY Engineer of all required IMPROVEMENTS within 
a category of IMPROVEMENTS, or as work may occur from time to time on specific 
IMPROVEMENTS and is completed, inspected and approved, provided however, that: 

(a) The CITY shall release or reduce the letter of credit as to all or any part of the
DEVELOPER's obligation only after construction, completion. and installation of some phase
of work on the IMPROVEMENTS as indicated on the approved Site Plan and receipt of requisite
written notification from the CITY Engineer, but only in the amounts pe1mitted herein.

(b) If, after the COMPLETION DATE, all the IMPROVEMENTS have not been completed,
the DEVELOPER may request in writing, and the CITY Engineer has the discretion to grant,
an extension to the COMPLETION DATE for a period of up to two (2) years if the CITY
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Engineer re:iscm,bly dete1mincs that the �xtension is necessary t,, facilitate .:.dequutc and 
coordina�ed provisions for t:;:m1sportation, water, sc,verage, si::hools, parks, playgrOLmds or other 
pu!Jlic IMPROVEMENTS, fa.:ilities or r�quirements so k"'ng as all des;osit �g::e�m�nts arc 
.!;�tended and ap;?;(w;.Xi by fac CITY Attorney. The CITY Bnginee-:-, in hisfi.1er sole discr;:":�ron, 
may require, as a condition oft�-.: �xtension, '7xecution of a rn,w DEFOS1T .\.GREEMENI, 
r::calcubi:ion 0f <l.;rosit atnou.r,ts o:c satisf::ictiGn of r;ew code r�qJirem .. :mts or other r;;:1sonablc 
cGr.clitions as �n.i.y be mx:d�d t0 ersme campli:m-.:0 \�ith s.�ction 410.130 of the CITY's Mu�iicip,.0.! 
Code. 

8. The DEV2LOPER herc;Jy represents and warr:mts to th� CITY th� .. t tlw ktter of cr�tlit
d�1JC'S:tcd is not dr:1wn vn any finat1cia.; institutio,; where th� DEVELOPER or a rebted pernori, direct,ly 
vr in<:;ir;.;:.;t]y, v0luntJrily or involuntarily, ow.:s, upCT"at.;}s, controls through s:.ock ownership or 0th,:rwis.::, 
u k, besome em;-:,bycJ by, aclvis,�s, consults with .Ji. r�prs:;sents b any cnpacity, such fr1McLJ
instirution; pm✓it.kcl nov1i;;-.-e,·, nothing ..:·'Jn�ained h�rd11 shali be constru�d to pr:)h.iaft the DEVELOPER
from (i) invc.-;ting in any such fir<mcbl i11stitution, so Jong &, he does not own o:- 1-)0ntroJ tcr� p.!rc-�•nt
(I 0%) er tP.{Jf�' of such fir�mciul institu�ior-'s ownership ink:resrn, or ten per1;ent (10%) or m0r0 of any
clas;:; of s..!curitil.!s of sti�h fma.1da! institt1tior., provickc 'Hhen th(: DEV£LOFER is e ffaancl, l insthution1

it may issue its own letter of credit. The btt�r of credit s;iail provide that the i�5uil�g institution will p:'ly,
o,, derrn.ui.:.i, to (h,.; Cl fY such 8motmts as th� CITY m:.!y requirn to folfill the DEVELOPER's oblig....t-ion:.; 
herein, as i�1c sa�ne may b0 r�di;ce..:.1 from time to tim� in writing by the CITY En3ineer. The ktki of 
c;scdit shall b� ilTevo"'ajl.:; for le:!st cr.e (1) year, nnd shr.11 sttte th::ti any balnnce remaining at its expir�tivll 
sbll al!tcmo�icclly he deposited in cash \\ith the TrLis1-:r..::r 0f th,:: CITY, unless a ne�:v k:iter of credit is 
issue:l ,:ad agreed to by the ClTY or th� CffY issues to JJ.e finandal institution a writte.11 releaf:� of th� 
ob!igations for \vhich the letter of credit w�s deposited. The DEVELOPER shall µ9.y a n0r1-refundabl.;:: 
fee of two hundred dollars (S200.CO) to th� CITY-with submissi0n of an initial letter of credi'c and one 
hilndr�d dollars ($lDJ.OO) for any am,.mdment or 

extension the£eto, to partia11y reim!Jurse the CITY's administrati.on and review costs in accepting and 
maintaining such letter of credit. 

9. Due to the costs of adrninistcring this DEPOSIT AGREEMENT and compliance with
State regulations relating thereto, the DEVELOPER shall pay the CITY upon execution of this 
DEPOSIT AGREEMENT an additional foe of five hundred dollars ($500.00) that shall be used by the 
CITY to defray costs of administration, legal review, procedural changes, and other costs not otherwise 
reimbursed to the CITY resulting from the CITY's acceptance of this DEPOSIT AGREEMENT. The 
DEVELOPER shall be obligated to reimbw·se the CllY for any additional costs, including, but not 
limited to, reasonable attorneys' foes, above such deposited fee arising in any way from the CITY's 
acceptance of this DEPOSIT AGREEMENT in lieu of completion of IMPROVEMENTS prior to 
recording the Record Plat. 

l 0. That prior to a request for deposit relea�e, the DEVELOPER shall submit a written 
request for inspection of the IMPROVEMENTS for which the deposit is being held. In the event CITY 
detennines that any of the IMPROVEMENTS are deficient in any respect, CITY will issue a \\rri.tten 
notice to DEVELOPER specifying the deficiency(s) (''DEFAULT NOTICE"). If DEVELOPER has 
not, within fifteen (15) days after the date on which such DEFAULT NOTICE is received by 
DEVELOPER, begun and pursued, with all best efforts, correction of all deficiency(s) noted, then CITY 
may without any further notice to DEVELOPER, withdraw such amount from the appropriate Deposit 
Account as CITY reasonably deen1s necessary to correct such deficiency(s) or to protect CITY from 
damages resulting from such deficiency(s). 
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11. That the DEVELOPER shall submit a written request fo;: approvnl of releas.; of the
CONSTRUCTlON DEPOSIT as to aH or any part uf t..1ie DEVELOPER's oolign!ion only after 
constructi:>n. �omp:0i:ior, �md hist�ilatit,11 of some phase of work on the IMPROVEMENTS ind.icated. en 
the a,::pro vtd Sf1 E PLAN, rec,.::ipt oft!:;; requisite w:;.-itten notification from the arprcpriate ir.sr::c:ing 
pvblic a�thor.ty, �u1d approval by i:he CITY E!lgin-:er. 

12. That after an i.:1spe.::tion of the il\.1.?ROVEl\,tENTS, the Bor..rd of Aldeimen of tl·e CITY
'.n:1.y, t,pon a r�co�nmendai:lon frvm the CffY Engi!l,�er, refo�se up to ninety-five pt!rcent (95%� of the 
CONSTRUCTION DEPOSIT :fo.· the IMPROVEMbNTS. Ir:-cspcctive of uny dis.,;reti.cnai.y prio:
rd.;qses that m:!y b.:! authoriz�c after c0rnp!eti0n of any comp0.1ent of th.:! guarn:-itecd IMPROVEMENTS 
(i.e., k�s thfl.D . .:11 cf the IM.'..'ROVENIENTS �,B 2. ,f:,riven ca�egtJry), the reinain;.:1g amount held for any 
c2.t:.!gory of IMPROVEMENTS fo� th� �nfr,� subdivisi:m sha;l be rei�1scd \\ithi1, thirty (30) days of 
c0�npl�io11 0f all of th� IiViP ROVEMENTS i!l. 3uch c�t.egory of IMPllOVEMENTS, minus ::t r.::tcnti::m 
cf five p:.;rc::::n: (5%, which sh�tll l,c re!P.:::sed �,1tly u1mn compL:tion of all IMPROVEMENTS for th� 
s�h,_�ivil':��P. Th� CIT{ Engineer slwll est:ibli�•1 the lmr,rovemont cutcgories, which may consist of 
fmprovcm1::n� c�1ryJonents o:.· line iti.!:11.s, to be utiliz•xl for ca'..culation of ceposit amouncs, bi.,t such 
cat�go1i..::s, coni.pntieFts, and line items sl1a!l in n0 way modify or red<:1ce ti.ice DEVELOP ER's oblig:iti::>m 
b.;;:·eunc!er as to �u r.�quired Improvements, i1-:-cspcctiv0 02· <':!l.y releis;; or c:>rr�;Jletion of any cut.:gory, or 
underlyirig co;nponent or line itc�.:1. /:111 IMPROVEMENTS in a cat.::gory shall b� d0�med complek: only 
when: 

a. Each and eve1y comµonent and line item within a categocy for the entir� subdivisi.:,n
ha� be;;."tl constructed anci comp!ct.-�d as requirec!,

b. T11e DEVELOPER has notified the CITY Eng{neer in writing of th_,, completion of all
components of the cat.egory, provid.::d all necessary or requ..:stcc! docu:m�ntation, and requests
an inspiction,

c. The DEVELOPER is not in default or in breach of any obligation to the CITY including,
but not limited to, th� CITY Engineer's demand for maintcnanc� or for deposit of additional sums
for the subdivisiou, and

d. The inspection has b�en completed and the results of the inspection have been approved
in writing by the CITY Engineer.

l3. That the DEVELOPER shall continue to be responsible for detects, deficiencies and 
damage to public streets and other required IMPROVEMENTS during development of the subdivision. 
No inspection approval or release of funds from the CONSTRUCTION DEPOSIT as to any component 
or category shall be deemed to be CITY approval of IMPROVEMENTS or otherwise release the 
DEVELOPER of its obligation relating to the completion of the IMPROVEMENTS until the final 
subdivision release on all IMPROVEMENTS and maintenance is issued declaring that all 
IMPROVEMENTS have in fact been constructed as required. Inspection, approval CONSTRUCTION 
DEPOSIT release, or any partial releases, of any or all required IMPROVEMENTS shall not constih1te 
acceptance of the IMPROVEMENTS by the CITY as a public improvement for which the CITY shall 
bear any responsibility or be deemed to have accepted for maintenance. 

14. That no approval of required IMPROVEMENTS shall be granted for IMPROVEMENTS
that fail to meet the specifications established herein. by CITY ordinance, or otherwise adopted by the 
CITY Engineer. 
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15. That upon final insp�ction and approvai. of all IMPROVEMENTS, the remaining a.-nount
ofti:'le CONS�TRUCTION DEPOSIT shall b;: released; provi<l�d, t.1'.i.m no such funds shall !:,e reieased on 
a final inspecfcn u�til th,� devdop1"!::.er..t of the suiJdi\·ision is complete as dete1mincd by the CITY 
Engineer. 

16. That upon comm.encem')nt of ins"talbiior. of the Hv1PROVEivfENTS within th.::
subcivision, th<.! DEVELOPER si1all be respoasibk Ior 1:iainte!lan�.;) of th!! IMPROVEMENTS, 
including und1.wdoped lots, streds, sidewalks, coTu.11011 areas and storm end dninage fadliti--:s, unti! the 
sooivrr ofth,;,� (!) expiratio:i of eighte-::n (l 8) months atler accs:ptanc::· for pubEc dtdicatbn of the speci.i.c 
IMf ROV[M!3NT !Jy the CITY or (2) expiratio:1 of eighteen ( 13) r:i.011ths after occup:mcy permits have 
beer:. issa.::d on nin�y-fiv..; r;.;;rc�nt (95%j of ali of the lots i.11 th.J suoilivision plat(s_) subj;;.:.;;t to this 
D2POSI1 AGREEMENT. M�int�Pance shall i.ci.,;lude rep::·-,,i_r or rcphcemcnt of all defocts, defi.cic.;1cies 
�nd Gam!::!6e to the IMPROVEMENTS that m:iy ex.ist o!· a.i.is;;, abn.t.::.-n1ent of nuisances caused by sud: 
IMPROV:2.\i1ENTS, ::ernoval of mud and cebr-1s from constrncfon, erosion cor.tro!, grass cuttir..g, 
r:::rr!oval cf ccnstructi�11 m.:-tterials ( ex:;ept matei'.'ia!s to be used fo:- consirnction OP. the 102 or as p.!rmltted 
by site pL11) 2:!l:i stre;.c:t c!e�icing and snow re1roval. /..1! r..-!pairs a:.,d replacenent s{rnll com!Jly with CITY 
specH"icatin:...s .1r.d st�tlm:ds. Any m�intenance en IMPROVEMENTS acc�p�ec by the CITY for public 
ded:cati0r. shd! be com:,!etcd ti11C•3r th-J su.pervisior.. of and with the pdor writt:::n approval of the cn-Y

Engineer. Tl!c mabttnancc obligatio:1 for n�quired IMPROVEMENTS to e;:js�.:.1.g pi;b!ic roads or othe: 
existiri.6 p,.1blic in�h.-s!"ructure already maintained by a publi:; govemrn..::ntd entity sh�U tenn1nat� on ,,�1d
after th� date such IMPROVEMENTS h:.ive been insp�cted, deposit releas.!d and accepted by f1� 
G0vcrning Body of ihe 

govemmen!rr! eni:ity for dedicJtion. Irresj)e.::tive of other contim!.ing obligations, the DEVELOPER's 
s1:re�t de-icin& and snow rem0val obiigations slnll tenninat•! on tl,e date a street is �cct:pted by the CITY
fo:· public maintenance. 

17. That the MAINTENANCE DEPOSIT shall be retained by !he Cl'l'Y to guarantee
maimenance and/or repair and replacement of the required IMPROVEMENTS and shall be subject to 
the immediate order of the CITY Eng:n�er to defray or reimburse aTly cost to the CITY of mainten:mce 
or r.Jpair of IMPROVEMENTS related to the subdivision which the DEVELOPER fails or refuses to 
pt.:rfonn. Such costs shall include off-site damage caused by deficiencies in the Il\-1PROVEMENTS or 
failure of mainte11ance. Exc�pt in emergency circumstances or where action is otherwise required before 
written notice can be _provided, the CITY Engineer shall provide the DEVELOPER with a written 
demand and opportunity to perfo1m the maintenance befor� having such maintenance perform�d by the 
CITY. The CITY Engineer shall have the authority to require the maintenance deposit to be replaced or 
replenished by the DEVELOPER in any form pennitted for an original deposit where the amount 
remaining is determined to be insufficient or where th.;: maintenance deposit was a1rea<ly drawn upon by 
the CITY for maintenance, repair or replacement. 

18. That in determining the amount of MAINTENANCE DEPOSIT that shall continue to
be held, p011ions of the deposit amount that were attributable to IMPROVEMENTS that have been 
accepted by any third party governmental entity or utility legally responsible for the maintenance of the 
IMPROVEMENT may be released upon such acceptance of the IMPROVEMENT by the entity. 
The CITY Engineer may approve such further releases if it is determined in his/her discretion, after 
inspection of the IMPROVEMENTS, that the total maintenance amount retained is clearly in excess of 
the amount necessary for completion of the maintenance oh ligation, after all reasonable contingencies 
are considered. 
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19. That upo;1 expiration of the maint-::nance obligations cst:1bii.shcd herein, the CIT�{
Engin�er shall cause a final irispe�tion to be made oftr.c r.::q11fred ll\-iPROVEME�TS. funds sh2U th..,•n 
je rel�ns�-:! if there are no d-.::focts er deficiencies found ard all olh�r o!Jlig;:tio11s are shown to be sai:isficd 
0�1 inspc�Hon th.;;rec1f or a/: such time ther.;aft�r as ruw d.;!foc.J or defider:�i.!s are cure<l with the 
p.;nn;s-;i�n of aad within the time allow�d by th1; CITY E,1ginecr. This reL:u..,I:! shall ir . .no way b,j 
cons�:.i.: �cl tc im1-.Jmni(y or :-d-::;i�;; r ny pc;.-s.-)n Jrom a'1y civil l!Jbi1ity that muy �x{st for defects or dam::r,g.:s
�.u.l3�<.i by a:,Jy C0' 1Stru,;;ri�,,, U\.i?ROV£\:IEN fer devd�,1m:::nt for v/hd1 any d�poJit h2s b�cn reh:ascJ. 

20. 111e Cf1Y Er:6-in:::�: s!1Qll ins1,ect each ;;at0g0ry oi' l;:1prov.:::ment v:ithm n.v.:nty (20)
businefs <l.:i.ys artcc � r,;qu�s! for s1!ch insp;::ctiun has beer, fiLd wid1 fo-:: crrv Er..;i::1.:!er hy th-� 
DEV2L0rER, ancl no i11::;r::ction s}uH b-::: r.:quh-.;<l until such r-.:ques:: i5 r�:;eiv.::d �Y the CITY Eu!.<,iriee.·. 
Fer n,1:-po�cs 0f this Sc;.;tion, 1�t ''impecti,m r�quest" s\::: -wn3::itut1; �md occui: cc.iy on r;. complekd 
\Vi'i.tt�n r-x1u�st far� that 3La!l L1ci�d-�: 

(::-:\ T!1e catcg�i"J' of!. mprcvement r.;f1�0:ei::::.l i-.i t!;is DEPOSIT AGREEMENT f1at is 
r;J-;:iu�s� .. x1 to b� in'>p�dcd; 

(b; A C;.)rt.ificativ'l t;·om a protes:,i0aa: engi.neer r.:gt�ic:e<l rn fa� Stat.: cf Missouri 
that t!:c c::i<::::gory of 1mvo01.:'01.)n.t has b,!er: i.�st:tlled a!IJ is l:,..;:i11g 1m,iri�ain�d in 
co::1t��rrn:1'.i:.::e \7frl; the SJTE PLAN and 3.11 anpHcabl-:: n:quir.:;m�n�:; i:h<..;reto, and i-; 
th�:refore r.::ady for ii'ispection: Jnd 

(c) A verified s�atement &�.'ma r�presen�f.ltivt; officer of th� DE.VE LOPER attestir..g
th1t th:e infom1ati<..'n in the inspictien req�!est is true ;llld accu!"a�e.

Nothing herein shall preclude the CITY Engint:�r from com.plc:t.ing add·tional inspections at hi3 
or her disc"'.'etion or as a courtesy to the DEVELOPER. 

21. That th..! obligation and rig!lts of the DEVELOPER to const�uct, complete1 install and
maintain the IMPROVEMENTS indicated or. the approved SITE PLAN and provide for street 
maintenance shall not cease until the DEVELOPER shall be fina!ly released by the CITY Engineer, nor 
shall this DEPOSrT AGREEMENT be assignable or transferabk by DEVELOPER. Furthermore. in the 
event of a default, abandonment, or failure of the DEVELOPER to timely complete the 
IMPROVEMENTS. no other person, firm, entity shall acquire (whether by contract, judicial foreclosure 
or other means) any rights to any remaining Dcposi ts or deposit agreements of the DE VE LOP ER \Vithout 
entering into a new, separate deposit agreement with the Cl1Y. If, after the COMPLETION DA TE or 
after a later period as extended pursuant to Section 8, the IMPROVEMENTS are not constructed, 
completed, installed, accepted and maintained as required or if the DEVELOPER shall violate any 
provision of the DEPOSIT AGREEMENT, the CITY Engineer must notify the DEVELOPER to show 
cause within not less than ten ( 10) days why the DEVELOPER should not be declared in default. Unless 
good cause is shown. no building or other permit shall be issued to the DEVELOPER in the subdivision 
during any period in which the DEVELOPER is in violation of the DEPOSIT AGREEMENT or Chapter 
410 of the Municipal Code. If the DEVELOPER fails to cure any default or present a compelling 
reason why no default should be declared, the CITY Engineer shall declare the DEVELOPER in default 
and may take any one (I) or more of the following acts: 

a. Deem the balance under the DEPOSIT AGREEMENT not theretofore released as
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forfeited to the CITY, to b� thm placed in ai, appropriat� trust and agency account subject to the 
ord.::r of th� CITY Engfa�cr fer such purposes as fatting contracts to brin6 about the completio11 
or maint{.;nanc..: of the tMPROVEMENTS indicat::J on -che approved SITE PLAN or other 
apr,rnprhte purposes ia the interest of the public sat�ty, health and 1.vdfare; or 

b. Require tht,; DEVEtOI'ER, letter of credit- pr:)vidcr or smeLy to pay to Ll1e CITY fo..:
babace of th� &i:rety li0! th-·.:rdofore re!e�sxl; er

c. RcquLre the DEVELOPER t'-1 submit an addHiona� ca:::h su;n s�fficien� to gunra,"1..:ee tb
compl·.�tion e,r ma�r1::cna11ce oi' the IMPROVEMENTS il,::iicated on the approved SITE i.'LAN
aftc-, recakubtion ir.. orde- t�, aff::nv for ;:..ny iuffakc or hcrcr,sed cm;�s of coris1ruct1ng or
n1aio.tair:�r�g th� 1MPROVE;v1ENTS.

Th.:: failt.1:;,·� of u DEVELOFFR to C(•mplcte the LWPROVEMENTS wlthir. the time provZded by 
this DF?OSIT t\GREE�·IENT (or :�_ny extensi011 gmnteJ by th.) C1TY)� and including the y�.ym..-:nt of 
funds to t�i� CITY cu0 to such failu:'-; or an expirn�ion uf a letter o:-c:-s:dit, sh.JI !Jc d�.x:med an aut.)matk 
11ct of ddault cntitlir.6 i:h..! CITY to all rem�dies provided ir.. S�dion 410.130 of the Ivfonicii)a: Cc-de 
without further o:c p;ior notke. I� sh:JI b� i.hc sole rcsponsibi!i�y of th.:! DE VELO.PER to timely r::quJst 
�n exteP..:;ion ofru::iy DEPOSl f AGREl:ME1'.JT if the IMPROViSMENTS ::.::c aoi com;>l�tecl in the original 
time per:cd proviJ�<l by ihJ D.C:POSIT AGRE£MENT and no right to :my extt-1'.lsio 11 shal1 txist or b� 
assumed. 

22. That if the DEVELOPER or letter of credit providt.'f fails to comply v,•ith t>.:: CITY
Engiae�r's r.:!quie-crr.:cl1ts for paymcr..t as describ�d above ar fails �o cornplet� the IM.::-'ROVm.-1ENTS or 
othenvise viobtes the DEPOSIT AGREEMENT provisior,s and th;.::rJ is a 1isk that d�velopm�nt vi.II 
corifr,ue in the subdivision without the timely prior completion of IMPROVEMENTS or compliance 
w;th DEPOSIT AGREEMENT previsions. the CITY Engineer I!lay in addition or aiterr..f�tively to oth�r 

1. rememes: 

a. Susp-.,'lld the right nf the DEVELOPER to build or co118truct on the UNDEVELOPED
PORTION of the subdivision. For the purpos� of this Subsection the UNDEVELOPED
PORTION of the subdivision means all lots oth0r than lots which have been sold for personal use
and occupancy or are under bona fide contract for salt: to any person for personal use or
occupai1cy. The CITY Engineer shall give the DEVELOPER ten ( I 0) days' written notice of an
order under this Subsection with copies to all letter of credit providers, as appropriate, who have
outstanding obligations for any UNDEVELOPED PORTION of the subdivision and shall record
an affidinit of such notice v,rith the Recorder of Deeds. I(. within the ten (1 0) day period after
notice is given, the CITY Engineer is not convinced by compelling evidence that completion of
the IMPROVEMENTS is adequately assured and maintenance of streets assured as provided
herein, the CITY Engineer shall order construction suspended on the UNDEVELOPED
PORTION of the subdivision. The order shall be served upon the DEVELOPER with a copy to
the issuer of the letter of credit, as appropriate, and a copy recorded with the Recorder of Deeds.
The notice shall contain the following minimum language, which may be suppkmented at the
discretion of the CITY Engineer.

1. If said notice is for a Site or subdivision:

THIS [SITE] SUBDlVlSION, (nam� of [site] subdivision), HAS BEEN DECLARED IN 
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DEFAULT BY THE CITY OF Dt\.RDENNE PRA[RIE CITY ENGINEER. NO 
DEVELO?t\.IENT, CONSTRUCTION, BUILDING OR DEMOi.JTION IN ANY MA�'NER 
SHALL TAKE PLACE WITHIN 'f HE U�HTS o.:: THIS [SITE] SUBDIVISION UNTIL SUCH 
Til\t!E AS THS CITY OF DA�illENNE PRAIRIE CITY ENGINEER REMOVES THrs 
PH.OIHBITION. A't-,;Y DEVELOPMENT, CONSTRUCTION, BUILDING OR DTIMOLfTION 
iN ANY MANNER 'i'iHILE TiJIS PROHIDlTION TS IN EFFECT IS ILLEGAL A:ND SHALL 
BE ENfORCED PDRSUANT TO CHAPTER 410 (£ THE MiJNiCIPAL CODE O? THE 
crn~ OF DARDENNE PJlAIRiE. 

2. If daid not�ce i:; for a lot:

nns LOT, (lvt numbe::-), HAS BEEN DECLARED IN DE
F

' AULT BV THE CITY Of 
DAI�DE�11':E FRAIRIE er fY ENGINEER. NO OE\i ELOPMENT, CONSTRTJC'l ION, 
BUILT)[NG OK DEMOLITION IN ANY MANN£ll SHALL TAKE Pl ,ACE wn IT.IN THE 
LHAIT.S OP THIS LOT UNTIL SUCH TIME AS TaE CITY OF DARDENNE PRAIR�I: CITY 
ENGfNEER REMOVES THIS PROHIBlTlON. ANY DEVELOPMENT, CONSTRuCTICN, 
BUILDING OR DEMOLITION IN ANY MANNEit V/HlLE THTS PROHIBITION JS 1N 
EFf[CT IS ILLEG.\L AND SHALL BE 1::NfORCED PURSUANT TO CHAPTER 410 OF 
THE MlJNICIPAL CODE CF THE CITY OF DARD�NNE PRAIRIE. 

The City Rh�,11 vot ti.i�rcnftcr .imhorlze ;onstmct;,:m, building or demo:iti.Jn activit;;· to tab 
plQce cont;-ary to the City Engineer's ordet. The susp,!nsion shall be r.;scindd in v._rhole er in p:.ut. 
only wh-!n the CITY En;;in�.!r is convinC:..)d that ccmpletion of the IMPROVEMENTS is 
adequately a3sured in J!l or an nprrnpriat.! part ofth.:: sutdivi,;ion nnd a guar.intee of public street 
maint�nance has been provid;;;d; or 

b. Suspend the rights of the Dr.:VELOPER or any RELATED ENTITY to construct
stru�tures in any develop:i1.::11t platted atler the dfective date of such suspension throughour
CITY of Dardenne Frairi.'! and such incorpo:rated areas as art: under CITY's jurisdiction. Th.:
CITY Engineers.hall give the o;::VELOPER ten (10) days' written notice '"if an order under this
dause with a copy to any letter of credit providers known to the CITY Engineer to have
obligations outstanding on behalf of the DEVELOPER or RELATED ENTITIES and shall
record an affidavit of such notice with the Recorder of Deeds. H: within the ten ( 10) day period
after notice is given, the CJTY Engineer is not convinced by compelling evidence that
completion of the IMPROVEMENTS is ttdequately as5ured and maintenance of streets assured
as provided herein, the CITY Engineer shall order construction suspended. The order shall be
served upon the DEVELOPER, with a copy to the letter of credit providers as appropriate, and
a copy recorded with the Recorder of Deeds. The CITY shall not thereafter autho1ize
construction, building or demolition activity to take place contrary to the ClTY Engineer's order.
The suspension shall be rescinded only when the CITY Engineer is convinced that completion
of the IMPROVEMENTS is adequately assured and public street maintenance as assured. A
DEVELOPER is a RELATED ENTITY of another person:

l. If either has a principal or controlling interest in the other; or

2. lf any person, firm, corporation, association, partnership or other entity with a
controlling interest in one has a principal or controlling interest in the other.
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24. Th:1t if DEVELOPER or any !lELA TED ENTITY is in default. a3 detecmined by th-=
cr:'Y E:1ginc�r, the rights of the DEVELOPER or any RELATED El\'"TITY tu re(:e{vc deveio!rncnt 
J,pprcvat v:hlch appmval s!-ull incb<l�, but not be !ic1itd to, upp/oval of a11y plat or DEPOSff 
AGi.!EE;<v1ENT t�:r n�w Oi fo1th,Jt development in the CITY, :-:halt be :mspench!d. Tc.e su.spension shal1
be rescinded c-nly when th;; CITY E:iginoer is conv;nced that co�nplotic;:i a1�-� maintena::1ce of th� 
L\'.t?:tOVEI'-,,ffNTS is 3dequaiely ass!lrcd. 

25. Th.:t if DEVELOPEQ, k�tcr of credi1 pn:iv:d<!r or :rny RELATED ENTITY fails to
c0;�1ply with ,)ny obEgati0;1 cf this DEl'OSIT AGREEMEN'_.', !h;.! CITY L1gine;;;r inl�-· recc�m1cnd that 
the CITY 1\tcm:._y tnke appror,rbte k15:-tl Pction an.d n::oy a!s:J withhcid any buil.:Hr:g or cc�t:.p:rncy 
p;.;i"c1i • .:; to DEVELOPER O'.- RELATED ENT[i:IES u,.tii! such cC'mpfo1.11ce is "urec. Tf1-: CITY sh::1Jl also 
h::'.'t' Cn righ\. to r,""rtia:ty er f.rho[ly r..;med.y DEVELOPEP.'s c:efic,crci.:Js ot breachec.i ol;,l<g�tioos h�: s-:> 
off of <l!lf ft,rt2s •lr ass,�!s oth:;rv:is.! h�!d by tbP, CITY of th� DEVELOPER t') th� roaximu":1 est:..mt 
pem1ittd by l�w. S!.!ch sci-off �lul! occur upC'n writh.!n noti,�c of su<oh �vrnt by th� CffY Engineer Lo 
t;,.t.! DEVELOPEF. ::ofter the DEVGLOPER h.,� foiled t0 �imdy c,m.� the deficiencies. The DEVELOl-"E.R 
sh.till p.i.y th� CTfY's co:;ts, inciudi.ng rnasonable ::itarn�y•s foes, of e11forcing fois DEPOSIT 
1-'..CREEMENT in th� eve1:t that the DEVELOPER is judici:1lly d�ie::-mined tu h�ve violate(! ::.riy 
�rr·,isi.en. ofthb DEPOSIT AGRE�MENT. 

26. (n addition to all o:.h�·r remedi�s available hcreuader, in the e·,ent that the DEVELOPER
sh:i1 i ab�ntlon the development of the SITE or fail to time1y complete the IMPROVEMENTS, whichev0r 
shall occur first. the CITY may thereafter compiet�, or have completed, said IMPROVEMENTS and 
may f�pply the rem:-:.ining Construction Dernsit therefor by d�Evering to the Letter o!'Credit Bank a Draw 
Req11est in the form of Exhfoit l, accompanied by its irrevocable letter of credit, any amendments thereto, 
and th� aTJp1-.)prigtc signed fonn of ct'rtificate of drawing referenced therein. DEVELOPER further 
agre�s to indemnify and hold hannless th(;- CITY from and of any and :111 costs and expenses incurred by 
the CITY in completing the IMPROVEMENTS, including, but not limited to, the payment of any 
transfor charge of the Letter of Credit Bank in the event CITY should tr:msfer its rights under the Letter 
of Cr�d.it to any transferee. 

27. In addition to all other remedies available hereunder, in the event that the DEVELOPER
shall abandon the development of the SITE or fail to maintain. repair or replace the IMPROVEMENTS, 
the CITY may thereafter maintain, repair or replace said IMPROVEMENTS and may apply the 
MAINTENANCE DEPOSIT therefor by delivering to the Letter of Credit Bank a Draw Request in the 
fo1m of Exhibit 1, accompanied by its in-evocable letter of credit, any amendments thereto, and the 
appropriate signed fi)lm of certificate of drawing referenced therein. DEVELOPER further a!:,rrees to 
indeim1ify and hold hannless the CITY from and of any and all costs and expenses incuiTed by the CITY 
in maintaining, repairing or replacing the IMPROVEMENTS, including, but not limited to, the payment 
of any transfer charge of the Letter of Credit Bank in the event CITY should transfer its rights under the 
Letter of Credit to any transferee. 

28. That the CITY hereby accepts this DEPOSIT AGREEMENT as a satisfact01y DEPOSIT
AGREEMENT under the provisions and any requirements of the CITY's Municipal Code. 

29. In the event the IMPROVEMENTS are not complett'Ci prior to the expiration of the Letter
of Credit, and the Letter of Credit has not been renewed. then the CITY shall make a Draw Request in 

Page 9 of 12 



the form ofExhihit B to Exhibit No. I ait.ichd hereto. 

IN \-VTf.!'JcSS WHEREOF, THE PAR'I !ES ;1eraur>w hi;.vc set :heir hands rind scah. 

(remainder of this page intentionally left blank] 
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llIQMAS & Sill'LCONSTRUCIIDJS:�-�-=-===�=� 

Authorized Signature 

Printed Name 

sthomas@st;evethomashgmes com 
Email Address 

City 

636-639-042-0 ..... • ----

Tele:-,hm').e 

STATE OF MISSOlJRI 

COUNTY OF ST. CHA3,U�S 

State 

) ss 
) 

Title 

Zip Code 

Facsimile 

On this __ day of ____ ., 20_ , before me persom1lly appeared 

...,,.......,._, -=-.,---------- --�- . to m.! known to be the p.:!rson(s) described in and 
who executed the foregoing instrument, and acknowledged that they executed the same as their fr�e 
act and deed. 

IN TESTIMONY WHEREOF, l have hereunto set my hand and affixed my oflicial seal in the 
County and State aforesaid the day and year first above writkn. 

My Commission Expires: 
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APPROVED BY: 

City Administrator ( Printed ) 

Signature 

Mayor (Printed) 

Signature 

Attest: 

City Clerk (Printed) 

Signature 

Date 

Date 

Date 
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1820 1st Capitol Drive, St. Charles, MO 63301 
(800J 894-1350 I (314} 631-5500 

LETTER OF CREDIT 

Midwest BankCentre 

1i{I 
Midwest

� BankCentreN 
IUSING TOGETHER" 

2191 Lemay Ferry Rd., St. Louis, MO 63125 

August 1 I. 2023 

IRREVOCABLE LETTER OF CREDIT NO. 2352 

City of Dardenne Prairie, Missouri 
City Hall 
2032 Hanley Road 
Dardenne Prairie, Missouri 63368 
Attn: City Administrator 

Dear Sir: 

We hereby establish in your favor, (upon the application of and) for the account of 
Thomas & Suit Construction, LLC, 754 Sunset Hills Dr., O'Fallon, MO 63366 (the "Account 
Party") our transferable irrevocable standby letter of credit (the "Letter of Credit") in the amount 
of$24.347.00 (the "Maximum Available Credit"), subject to reduction as hereinafter set forth. 

For information only: This letter of credit is issued with respect to a site in Dardenne Prairie, 
Missouri, known and numbered as Salfen Fanns (the "Site"). 

Subject to all of the terms and conditions of this Letter of Credit, the Maximum Available 
Credit shall be made available to you by your draft(s) at sight drawn on us, accompanied by this 
letter of credit and any amendments thereto for presentation, and by the following documents: 

l. Your signed certificate, in the form attached hereto as Exhibit A, dated not more than
ten days prior to its presentation to us; or 

2. Your signed certificate, in the form attached hereto as Exhibit B, dated not more than
ten days prior to its presentation to us. 

No draft will be paid if the amount thereof is in excess of the Maximum Available Credit 
hereunder as of the date such draft is to be paid. 

Multiple drawings may be presented under this Letter of Credit, which, in the aggregate and 
subject to the limitations set forth herein, shall not exceed the Maximum Available Credit then in 

Member ,¢ 
FDIC � 
NMl.5#685869 Cea'i1 
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effect and each such drawing honored by us hereunder shall reduce the Maximum Available Credit 
by the amou_TJ.t of such drawing. The d.raft(s) drawn u.11der this Letter of Credit mast be drawn and 
presented to our offices at2191 Lemay Feny Rd., St. Louis, MO 63125 Attention: Loan 
Operations ( or such other officer, department or address designated in writing by us to you at your 
address shownabove or at such ol'ler address as yo.i shall adVise us of in writing) by hand delivery 
or by deliveryby courier between 9:00 a.m. and 4:30 p.m. (St. Louis, Missouri time) on a Business 
Day. As usedin this Letter of Credit, '"Business Day" shall mean any day other than a Saturday, 
Sunday or a dayon which banking institutions in the State of Missouri are authorized or required 
by law to close. 

We hereby agree that all drafts drawn under and in compliance with the terms of this Letter 
of Credit will be duly honored by us upon delivery of any of the certificate( s) specified above and if 
presented at our aforesaid offices on or before the Expiration Date (as defined below). 

If demand for payment is made hereunder in strict conformity with the ternns and conditions 
of this Letter of Credit before 11:00 a.m. (St. Louis, Missouri time) on any Business Day, payment 
of the amount demanded shall be made in immediately available funds not later than 1:00 p.m. (St 
Louis, Missouri time) on the third succeeding Business Day. 

Payment under this Letter of Credit to you shall be made by wire transfer of immediately 
available funds per your instructions. 

Only you or a transferee may make drawings 11,.11der this Letter of Credit. Upon payment as 
provided above of the amount specified in a sight draft drawn hereunder, the Maximwn Available 
Credit of the Letter of Credit shall be reduced by the mnount of the pa�ent. 

If demand for payment does not conform to the terms and conditions of this Letter of Credit, 
we will promptly notify you thereof and of the reasons therefor, such notice to be promptly confirmed 
in writing to you, and we shall hold all documents at your disposal or return the same to you, if 
directed by you. 

This Letter of Credit is effective immediately and expires on (the "Expiration Date") the 
earliest of(i)4:00p.m. (St. Louis, Missouri time) on August 11. 2024, as such date may be extended 
as hereinafter provided, (ii) when you have drawn and we have paid to you the Maximum Available 
Credit of this Letter of Credit, or (iii) the day on which this Letter of Credit issurrendered to us for 
cancellation; provided, however, notwithstanding the termination by expiration of this Letter of Credit 
our payment obligation shall survive such expiration with respect to any sightdrafts accompanied by 
a certificate in the form of Exhibit A or Exhibit B, as the case may be, presented to us for payment 
prior to the expiration of this Letter of Credit. It is a condition of thisLetter of Credit that it sha!l 
be deemed automatically extended, without amendment for one year from the present or any future 
Expiry Date hereof and may not be surrendered to us for cancellationat any time, unless at least 60 
days prior to any such date, we shall send you, in t.1.e form attachedhereto as Exhibit C, notice that 
this Letter of Credit shall expire on the effective date contained insuch notice. 

Upon our receipt, from time to time, from you of a written reduction certificate in the form 

2 
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attached as Exhibit D. we are authorized to reduce the Maximum Available Credit hereunder by the 
amount stated in such certificate, any such reduction to be effective only at our close of business on 
the date on which we receive such written reduction certificate. 

This Letter of Credit shall be governed by the internal laws of the State of Missouri, but 
subject, however, to the Uniform Custom and Practices for Documentary Credits, 1993 Revision. 
International Chamber of Corrunerce Commission Publication No. 500, but excluding the provisions 
of Article 41 thereof. 

Any communications with respect to this Letter of Credit shall be in writing and shall be 
addressed to us at 2191 Lemay Ferry Rd., St. Louis, MO 63125 Attention: Loan Operations, 
specificallyreferring thereon to Irrevocable Letter of Credit No. 23 52. 

You may transfer your rights under this Letter of Credit in their entirety (but not in part) to 
any transferee. Transfer of your rights under this Letter of Credit to any such transferee shall be 
effected only upon the presentation to us of this Letter of Credit accompanied by a transfer letter in 
the form att.ached hereto as Exhibit E. and we consent to such transfer without charges or fees of any 
kind. Upon such transfer. the transferee shall have no further rights to tran.sfer this Letter of Credit. 

This Letter of Credit sets forth in full our undertaking, and such undertaking shall not in any 
way be modified, amended, amplified or limited by reference to any document, instrument or 
agreement referred to herein, and any such reference shall not be deemed to incorporate herein by 
reference any document, instrument or agreement. Exhibits A through E hereto are incorporated 
herein by reference as an integral part of this Letter of Credit. 

Very truly yours, 

Midwest BankCentre 

.�,frQ'.7,
By _____________ _ 

William L. Kral, President 

I hereby authorize and direct Midwest Ban,'{Centre to issue and deliver the foregoing letter of credit #2352 and I 
approve all of the terms thereof. 

3 

�rber � 
NMLS# 685869 UNDER MidwestBankCentre.com 



EXHIBIT A 
TO LETTER OF CREDIT 

FORM OFCERTIFICATE FOR "A" DRAWING 

---------�·20 __ 

***Name oflssuing Bank*** 
*¥*Bank Address*** 
Attention: 

Re: Your Letter of Credit No. _________ in Favor of the City of Dardenne 
Prairie, Missouri for (the "Site") 

Gentlemen: 

The undersigned, a duly authorized otlicial of the City of Dardenne Prairie, Missouri (the 
"Beneficiary"), hereby certifies to ***Na..rne oflssuing Bank*** (the "Bank"), with reference to 
Irrevocable Letter of Credit No. ___________________ (the "Letter of 
Credit"; any capitalized terms used herein and not defined shall have their respective meanings as 
set forth in the said Letter of Credit) issued by the Bank in favor of the Beneficiary, that: 

1. The Account Party has failed to complete all Site Improvements by _____ _

2. The draft in the sum of$
----------------------

a cc om pan yin g this Certificate is not in excess of the Maximum Available Credit of the Letter of 
Credit and shall result in a reduction of the Maximum Available Credit of the Letter of Credit. 

Transfer the funds as stated above to the c:-edit of the City of Dardenne Prairie to: ***Name 
of City Deposiwzy*** for the account of ABA __________________ _ 
, Attention. _______________ _, Reference, _________ _ 

IN WITNESS WHEREOF, the Beneficiary has executed and delivered this Certificate this 
_____ day of _______________ �------

Member � FDIC 'IJ'1l' 
NMLS# 685169 wnieil 

CITY OF DARDENNE PRAIRIE, MISSOURI 

By ______________ _ 
City Engineer 
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EXHIBITB 
TO LETTER OF CREDIT 

FORM OF CERTIFICATE FOR "B" DRAWING 

__________ _,20_ 
*��*Name ofissuing Bank'�**
'�**Ba.rtlc Address***
Attention:

Re: Your Letter of Credit No. _______________ m 
Favor of the City of Dardenne Prairie, Missouri for _________ _ 
(the "Site") 

Gentlemen: 

The undersigned, a duly authorized official of the City of Dardenne Prairie, Missouri (the 
"Beneficiary"), hereby certifies to ***Name oflssuing Bank*** (the "Bank"), with reference to 
Irrevocable Letter of Credit No. 
(the "Letter of Credit''; any capitalized terms used herein and not defined shall have their respective 
meanings as set forth in the said Letter of Credit) issued by the Bank in favor of the Beneficiary, 
that: 

1. The Expiration Date of the Letter of Credit is. ____________ _, ;,11<l

EITHER 

2. The Beneficiary has not received written notification of any amendment to the Letter
of Credit which extends the Expiration Date, 

OR 
2. The Beneficiary has received written notification that the Letter of Credit will not be

renewed. 

3. The draft in the sum of$ _____________ accompanying this
Certificate is not in excess of the Maximum Available Credit of the Letter of Credit, and shall result 
in a reduction of the Maximum Available Credit of the Letter of Credit. 

Transfer the funds as stated above to the credit of the City of Dardenne Prairie to: ***Name 
of City Depositm-y*** for the account of ABA�---� Attention ______ � Reference 

IN WI1NESS WHEREOF, the Beneficiary has executed and delivered this Certificate this 
___ day of. ________________ __,,_ ___ _ 

Member � 
FDIC � 
NMLS# 685869 ti'Nm 

CITY OF DARDENNE PRAIRIE, MISSOURT. 

By ______________ _ 
City Engineer 
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EXHIBITC 
TO LETTER OF CREDIT 

FORM OF NOTICE OF EXPIRATION 

City of Dardenne Prairie, Missouri 
City Hall

2032 Hanley Road 
Dardenne Prairie, Missouri 63368 
Attention: City Engineer 

Re: Our Letter of Credit No. _____________ .in Favor of the City of 
Dardenne Prairie, Missouri 
Amount: 
Expiration Date: 

for _________________ �-- (the "Site"\ 
- J 

Gentlemen: 

Please consider this letter as our notification that the above-referenced letter of credit will 
expire in full and finally on the above-mentioned date. 

cc: ***Account Party*** 
***AccountParty Address*** 

Member •-� 
FDIC l� 
NMLSJ 685869 Ulffl 

C-1

Very truly yours, 

***NAM..E OF ISSUING BANK*** 

By _____________ _ 
Authorized Officer 

MidwestBankCentre.com 



EXHIBITD 
TO LETTER OF CRBDIT 

FORM OF REDUCTION CERTIFICATE 

***Name oflssuing Bank*** 
***Bank Address*** 
Attention: 

___________ J20 __ 

LETTER OF CREDIT NUMBER: __________________ _ 
INORIGINALAMOUNTOF: $ _________________ _ 
For ___ _ ______________________ (the "Site") 

This certificate authorizes reduction in the amount of$ -------------

0 f the above L�tter of Credit. The remaining maximum available credit for this Letter of Credit is 
$ ____ _ 

CITY OF DARDENNE PRAIRIE, MISSOURI 

By-----------------
City Engineer 

D-1
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EXHIBITE 
TO LETTER OF CREDIT 

FORM FOR FULL TRANSFER OF LEITER OF CREDIT 

***:,/"rune of!ssuing Bank*M 
***Bank Address�'** 
Attention: 

Re: Your Letter of Credit No. _______________ in Favor of the 
City of Dardenne Prairie, Missouri for ________________ _ 
___ (!he "§he") 

Gentlemen: 

The undersigned, City of Dardenne Prairie, Missouri ("Transferor") has transferred and 
assigned ( and hereby confirms said transfer and assignment) all of its rights in and under the above
referenced Letter of Credit to (name and address of Transferee) ("Transferee"). Transferor confirms 
that it no longer has any rights under or interest in said Letter of Credit, and that you shall have no 
further responsibility to make payment under said Letter of Credit to Transferor. 

Transferor hereby surrenders said Letter of Credit to you and requests that you note the 
transfer of said Letter of Credit and deliver the Letter of Credit, amended or endorsed to reflect said 
tra..".lsfer, to Transferee. 

CITY OF DARDENNE PRAIRIE, MISSOURI 

By _____________ _ 
Name and Title of 

Authorized Official of 
Transferor 

E- 1

(NAME OF TRANSFEREE) 

By: _____________ _ 
Name and Title of 
Authorized Officer of 
Transferee 



E.'XR.iBITNO. 2 

[AITACHAPPROVEDCOSTESTIMATE] 



EXHIBIT NO. 3 

[ATTACH OR REFERENCE PLANS AND SPECIFICATIONS FOR SITE] 

Title of Plans: _________________________ _ 

Preµarsd by: __________________________ _ 

Dated: ____________________________ _ 

·with the Latest Revision Dak,: ____________________ _



EXHIBIT NO. 4 

CERTIFICATE OF COMPLETION 

Project Nams: --------------------------'-----

City of Dardenne Prairie Project Number: ___________________ _ 

I cer'dflJ that all engineering designs and construction work on the above-listed development 

have been completed in accordance with City of Dardenne Prairie, Missouri, codes and the site 

improvement construction plans approved by the City Engineer. 

J furthar certify that the construction of improvements has been completed to acceptable 

tolerances, and any variations from the originally approved construction plans are noted in the "as

buHt" plans that have been provided to the City of Dardenne Prairie, Missouri; fer above-!isted 

development. 

Project Enginear (printed) 

Street f.-..ddnsss 

City Sate Zip Code 

-------••••--•--a, _____________ _ 

Te1ephor;e Facsimile l


