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CITY OF DARDENNE PRAIRIE
2032 HANLEY RGAD
DARDENNE PRAIREE, MO 83368

ROARD OF ALDERMEN
WORK SESSION AGENDA
SEPTEMBER 20, 2023
00 g,

CALL MEETING TO ORDER
PLEDGE OF ALLEGIANCE

ITEMS FOR BISCUSEION AND CONSIDERATIGN
1. Cagital Iimorevemasnt Program 20242028

2. Food Trucks

3. Review cf 08-20-23 Beard of Aidermean agenda

STAFF COMMUNICA TIONS
(‘ ity Attornay

City Enginaser
City Adminisiralor
Aldermen
Miayor

.U":PS*’!\’.““

CLOSED SESSION
Roll call vote to hold closed session pursuant to RSMo €10.021 seciion
Litigation and Priviteged Communications (1)
Res! Estate {2)
Personnel {3}
Labor (9)
Bid Specs (11)
Sudit (17}

Q\’

RETURN TO REGULAR MEETING AGEND

ADJOURNMENT



DARDENNE

CITY OF DARDENNE PRAIRIE
2032 HANLEY ROAD
DARDENNE PRAIRIE, MO 63368

BOARD OF ALDERMEM
MEETING AGENDA
SEPTEMBER 2¢, 2023
7:00 p.m.

CALL TO ORDER
PLEDGE OF ALLEGIANCE

ROLL CALL
Mayor Gotway
Alderman Costlow
Alderman Gittemeier
Alderman Johnson
Alderman Ungerboeck
Alderman Wandling
Alderman Widaman

CONSENT AGENDA
1. Board of Aldermen Minutes 09-06-23
2. Work Session Summary 09-06-23
3. Expenditures for Approval 08-20-23
4. Maintenance Depcsit - Full ard Finai Release - Site Imprcvements for Salfen
Farm - $24,347.46
5. Treasurer's Report — As of July 31, 2023

ITEMS REMOVED FROM CONSENT AGENDA

PUBLIC COMMENT

NEW BUSINESS

1. Bill #23-44
AN ORDINANCE OF THE CITY OF DARDENNE PRAIRIE, MISSOURI, APPROVING
THE P.U.D. FINAL PLAN FOR A CERTAIN DEVELOPMENT COMMCNLY KNOWN

AS “TOWN SQUARE APARTMENTS PHASE II” LOCATED IN THE CITY OF
DARDENNE PRAIRIE, MISSOURI



2. Bill #23-45

AN ORDINANCE OF THE CITY OF DARDENNE PRAIRIE, MISSOURI,
AUTHORIZING THE CITY ADMINISTRATOR TO NEGOTIATE AND EXECUTE A
BUILDER REPLACEMENT DEPOSIT AGREEMENT GUARANTEEING
MAINTENANCE OF IMPROVEMENTS WITH LETTER OF CREDIT BY AND
BETWEEN THE CITY AND THOMAS & SUIT CONSTRUCTION, LLC,
GUARANTEEING THE MAINTENANCE OF CERTAIN IMPROVEMENTS IN THE
SALFEN FARMS SUBDIVISION

OFFICER & STAFF COMMUNICATIONS

1. City Attorney

2. City Engineer

3. City Administrator

4. Aldermen

5. Mayor
ADJOURNMENT

items Previously Postponed but not on agenda for Consideration:
Bill 23-30 - Cedarstone C-3 rezoning and PUD Application



BOARD OF ALDERMEN MINUTES SEPTEMBER 6, 2023

The City of Dardenne Prairie Board of Aldermen meeting was called to order at 7:12
p.m. The meeting was opened with the Pledge of Aliegiance.

Present at roll call were Mayor Gotway, Aldermen Johnson, Gittemeier, Costlow,
Wandiing, Ungerboeck and Widaman(via video). Also present were City Clerk Kim
Clark, City Administrater James Knowles, City Engineer Tom Weis and City Attorney

John Young.

A motion was made by Aiderman Ungerboeck, seconded by Alderman Costlow to
approve the consent agenda. Motion passed unanimousiy.

CONSENT AGENDA
1. Board of Aldermen Minutes 08-02-23 & 08-16-23
Work Session Summary 08-02-23 & 08-16-23
Expenditures for Approval 09-06-23
Liquor License — Temporary — For Sale by Drink — On the Rocks Beverage
Company, LLC — Prairie Day
Reappointment tc Beard of Adjustment — Gary Deffendal
Reappointment to Board of Adjustment — Vince Lobasco
Liquor License — Mughals Restaurant — 7409 S. Outer 364 — Malt Liquor & Light

Wines by drink & Sunday

N

Noo

PUBLIC COMMENT- The following individuals were in attendance to speak:
1. Amy Patt
2. Marcos Jovert

PUBLIC HEARINGS

1. Conditicnai Use Permit Request — Massage Establishment (Health and Wellness
Provider) on the approximately .35 acres of the land commoniy known as 2676
Technology Dr and more particularly described in the Conditional Use application
received by the City on May 30" 2023, con file with the City Clerk from Applicant

BarbaraAnnSpa, LLC.

City Administrator Knowles informed the Board the applicant has withdrawn the
application.

A motion was made by Alderman Costlow, seconded by Alderman Ungerboeck fo close
the public hearing. Mofion passed unanimously.

A motion was made by Aiderman Ungerboeck, seconded by Alderman Costlow to open
the public hearing. Moticn passed unanimously.

2. P.U.D. & Rezoning Request — Area Plan for the proposed “Morning Meadows” R-M
PUD Multi-Family Residential Development on the approximately 10.69 acres of the
land commcnly known as 1600 Feise Rd and more particularly described in the P.U.D.



BOARD OF ALDERMEN MINUTES SEPTEMBER 6, 2023

& Rezoning Request — Area Plan application received by the City on July 5t, 2023,
and Amended on July 19", 2023 on file with the City Clerk from Applicant Rowies

Development, LLC.

The Rowles Development Team of Adam Baer, Bob Koch, Shawn White and Bristina
Voelkel were in attendance to present the request.

The following individuals were in attendance to speak on the public hearing:
Brad Barton
Meggie Biesenthal
Mary Gossett
Carolyn Risher

A motion was made by Alderman Costlow, seconded by Alderman Ungerboeck to close
the public hearing. Motion passed unanimously.

OLD BUSINESS

A motion was made by Alderman Ungerboeck, seconded by Alderman Wandling to
amend the bill consistent with Bill #23-3SA. Motion passed unanimously.

A motion was made by Alderman Ungerboeck, seconded by Alderman Widaman to read
Bill #23-39A for the second time by title only. Motion passed unanimousty.

Bili #23-3%9A (Read one time only on 8-16-23)
AN ORDINANCE OF THE CITY OF DARDENNE PRAIRIE, MISSOURI, PROVIDING

FOR REZONING OF APPROXIMATELY 10.69 ACRES OF LAND FROM “R-1D”
SINGLE-FAMILY RESIDENTIAL DISTRICT TO “R-M" MULTIPLE-FAMILY RESIDENTIAL
DISTRICT, PLANNED UNIT DEVELOPMENT; AND APPROVING THE AREA PLAN FOR

THE SAME

A motion was made by Alderman Wandling, seconded by Alderman Costlow to put Bil!
#23-38A to final vote. Roll cali was as follows:

Alderman Ungerboeck — Aye Alderman Costlow — Nay
Alderman Wandling — Aye Alderman Widaman - Nay
Alderman Gittemeier — Nay Alderman Johnson — Nay

Bill #23-39A failed.

A motion was made by Alderman Ungerboeck, seconded by Alderman Costlow to read Bill
#23-40A for the second time by title only. Motion passed unanimously.

Bill #23-40A (Amended] (Read one time only on 8-16-23)
AN ORDINANCE OF THE CITY OF DARDENNE PRAIRIE, MISSOURI, AMENDING

SECTION 110.195 OF THE MUNICIPAL CODE OF THE CITY OF DARDENNE PRAIRIE




BOARD OF ALDERMEN MINUTES SEPTEMBER 6, 2023

BY ADDING A NEW PARAGRAPH (3) TO SUBSECTION (A) THEREOF; AND
PROVIDING FOR THE PROCEDURES FOR ENACTMENT OF ORDINANCES

A motion was made by Aiderman Ungerboeck, seconded by Alderman Wandling to put
Bill #23-40A to final vote. Roll call was as follows:

Alderman Johnson — Aye Alderman Widaman - Aye
Alderman Gittemeier — Aye Alderman Wandling — Aye
Alderman Costlow — Aye Alderman Ungerboeck — Aye

Mayor Gotway declared Bill #23-40A passed and designated it to be Ordinance #2268.
Mayor Gotway turned the meeting over to Alderman Costlow.

NEW BUSINESS

A motion was made by Alderman Ungerboeck, seconded by Alderman Gittemeier to read
Bill #23-42 for the first time by title only. Motion passed unanimously.

Bill #23-42
AN ORDINANCE OF THE CITY OF DARDENNE PRAIRIE, MISSOURI, APPROVING A

CHANGE ORDER PURSUANT TO THE CiTY - CONTRACTOR AGREEMENT WITH M
& H CONCRETE CONTRACTORS, INC. FOR THE CONCRETE SLAB REMOVAL AND

REPLACEMENT PROJECT
A motion was made by Alderman Wandiing, seconded by Alderman Ungerboeck to read
Bill #23-42 for the second time by title only. Motion passed unanimously.

A motion was made by Alderman Ungerboeck, seconded by Alderman Wandling to put
Bill #23-42 to final vote. Roll call was as follows:

Alderman Wandling — Aye Alderman Ungerboeck — Aye
Alderman Widaman — Aye Alderman Gittemeier — Aye
Alderman Johnson — Aye Alderman Costiow — Aye

Alderman Costiow declared Bill #23-42 passed and designated it to be Ordinance
#2269.

A motion was made by Alderman Ungerboeck, seconded by Alderman Wandling to read
Bill #23-43 for the first time by title only. Motion passed unanimously.

Bill #23-43
AN ORDINANCE OF THE CITY OF DARDENNE PRAIRIE, MISSOURI, AUTHORIZING

THE CITY ADMINISTRATOR TO NEGOTIATE AND EXECUTE AN AGREEMENT WITH
PECKAM GUYTON ALBERS & VIETS, INC. d/b/a PGAV PLANNERS FOR

PROFESSIONAL SERVICES
A motion was made by Alderman Ungerboeck, seconded by Alderman Wand!ing to read



BOARD OF ALDERMEN MINUTES SEPTEMBER 6, 2023

Bill #23-43 for the second time by title only. Motion passed unanimously.

A motion was made by Alderman Ungerboeck, seconded by Alderman Wandling to put
Bill #23-43 to final vote. Roll call was as follows:

Alderman Widaman — Aye Alderman Gittemeier — Aye
Alderman Johnson — Aye Alderman Costlow — Aye
Alderman Ungerboeck — Aye Alderman Wandling — Aye

Alderman Costlow declared Bill #23-43 passed and designated it to be Ordinance
#2270.

A motion was made by Alderman Ungerboeck, seconded by Alderman Wandling to adopt
Resolution #374. Motion passed unanimously.

Resolution #374
A RESOLUTION OF THE BOARD OF ALDERMEN OF THE CITY OF DARDENNE

PRAIRIE, MISSOURI, REGARDING THE APPOINTMENT OF PAM POLLARD TO THE
PLANNING AND ZONING COMMISSION

A motion was made by Alderman Ungerboeck, seconded by Alderman Wandling to adopt
Resolution #375. Motion passed unanimously.

Resolution #375
A RESOLUTION OF THE BOARD OF ALDERMEN OF THE CITY OF DARDENNE

PRAIRIE, MISSOURI, REGARDING THE APPOINTMENT OF DAVE NORTHCUTT TO
THE PLANNING AND ZONING COMMISSION

STAFF COMMUNICATIONS
City Engineer Weis mentioned his submitted report and provided an update on the slab

replacements.
City Administrator Knowles addressed a comment made in public comment regarding

the 2018 slab replacements and the quality of the concrete.
Alderman Widaman thanked the residents and the police officers for their

attendance at the meeting.

ADJOURNMENT

A motion was made by Alderman Ungerboeck, seconded by Alderman Gittemeier to
adjourn the meeting at 8:49 p.m. Motion passed unanimously.

Respectfully submitted,

Kim Clark, City Clerk



WORK SESSION SUMMARY SEPTEMBER 6, 2023
The City of Dardenne Prairie Work Session was called to order at 6:00 p.m.
The meeting was held at Dardenne Prairie City Hall located at 2032 Hanley Road.

The following were in attendance: Mayor Gotway, Aldermen Wandling, Ungerboeck,
Johnson, Costlow, Widaman (via video) and Gittemeier. Also present were City Clerk Kim
Clark, City Administrator James Knowles, City Engineer Tom Weis and City Attorney John

Young.
The meeting was opened with the Pledge of Allegiance.

ITEMS FOR DISCUSSION AND CONSIDERATION

1. Barathaven Traffic/Speeding Concerns
The consensus of the Board was to authorize the City Engineer to move forward with traffic

counts on BaratHaven Boulevard.
Mayor Gotway introduced Pam Pollard and David Northcutt to the Board.

A motion was made by Alderman Johnson, Seconded by Alderman Costlow to hold a
closed session pursuant to RSMo 610.021 section (1) Litigation and Privileged
Communications (2) Real Estate and (12) Sealed Bids. Motion passed unanimously. Roll
call was as follows:

Alderman Wandling — Aye Alderman Ungerboeck — Aye

Alderman Widaman — Aye Alderman Gittemeier — Aye

Aiderman Johnson — Aye Alderman Costlow — Aye
CLOSED SESSION

RETURN TO REGULAR MEETING AGENDA

2. Economic Incentives
3. Review of 09-06-23 Board of Aldermen agenda

STAFF COMMUNICATIONS

City Administrator Knowles mentioned Prairie Day will be held on September 30%. He
mentioned the postcards and the need for volunteers.

Alderman Widaman is looking forward to Prairie Days and commended the parks staff for all

the work they have been doing.
Mayor Gotway introduced Joel Ogle who was recently appointed to the Planning & Zoning

Commission.
ADJOURNMENT

A motion was made by Alderman Ungerboeck, seconded by Alderman Costlow to adjourn
the meeting at 7:05 p.m. Motion passed unanimously.

Respectfully submitted,

Kim Clark, City Clerk



1 Ameren
2 Ameren
3 Ameren
4 Ameren
5 Ameren

6 Ameren
7 Ameren
8 Ameren

9 Americom Imaging Systems, Inc.

10 CDS Office Technologies

11 Charter Communications

12 Commercial Services Inc

13 Core Turf Solutions

14 First Bank

15 HR Green

16 Jonathan Fuchs

17 Kone Chicago

18 MACA

19 Mark Byrne

20 Mark Johnson

21 Nichole Bouchard

22 Parks: Big Fun Inflatables

23 Parks: Kel Don Imaging LLC
24 Parks: Proactive Print Services
25 Parks: Various Umpires

26 Parks: William Marchtewski

27 Payroll

28 PWSD No. 2

29 PWSD No. 2

30 PWSD No. 2

31 R & R Contracting Services, Inc.
32 Spire

33 St. Charles Community College
34 St. Lukes Workplace Health
35 Traffic Control Company

36 Weis Design Group

Approved by Board of Aldermen 09-20-23

EXPENDITURES FOR APPROVAL
9/20/2023

City Halil
Concession Stand

City Park

Traffic Light 2

Traffic Light

Athletic Complex

Street Lights

Street Lights

IT Server monthly fee

Copiers

Service through 10/7/23

Concession Swand Cooler Repair
Weed Control; City Hall & Bluebird Park
Credit card charges

Stump Road - Invoice #17

Prosecuting Attorney: August & September
Quarterly Elevator Maintenance

Court Clerk Annual Conference
Municipal Judge: August & September
MML Conference Reimbursement
Mileage Reimbursement

Prairie Day

Prairie Day Postcards

Prairie Day Banners

Umpires : 9/21/23 umpires

Prairie Day Performance

09-15-23 Payroll

City Half Fountain

City Hall

Athletic Complex

Portable toilets

Service to 08-31-23

Mayor/City Administrator Luncheon
New Employee Screening

Speed Limit Sign

Engineering: August

Mayor John Gotway

2,082.41
307.87
237.65

59.77
12.28
461.10
39.20
189.44
277.35
166.19
576.06

2,113.09

1,585.00

3,027.24

6,783.40

2,200.00
508.56
200.00

1,000.00
915.83

76.44

1,825.00
632,37
582.00

1,367.50
300.00

24,575.37
1,446.53
68.28
30.79
354.21
46.98
770.00
52.00
66.15
19,374.88
74,210.94



DA RDENNE

www.DardennePrairie.org

City Administrator

Phone 636.755.5303

Fax 636.898.0923
jknowles@DardennePrairie.org

City Hall
2032 Hanley Road
Dardenne Prairie, MO 63368

Phone 636.561.1718
Fax 636.625.0077

September 15, 2023

John Gotway, Mayor

City of Dardenne Prairie
2032 Hanley Road
Dardenne Prairie, MO 63368

Subject: Maintenance Deposit - Full and Final Release due to Replacement
Site Improvements for Salfen Farm
Irrevocable Letter of Credit 2296
Dardenne Prairie Project No. 972110

Mr. Mayor:

Due to the replacement Maintenance Deposit made by Thomas & Suit Construction, LLC for the subject
site improvements, we recommend a full and final release of the remaining amount of the original
Maintenance Deposit for the subject site improvements posted by KAPB, LLC in the amount of
$24,347.46. The attached deposit account summary form details the total deposit amounts and the
amounts recommended for this release.

If you have any questions, please feel free to contact me.

Very Truly Yours,
5:%:\; Knowles I
City Administrator

Attachment

cc: John Gotway, Mayor
Board of Aldermen
Kim Clark, City Clerk
Jeff Amelong, Building Code Official
William Kral, Midwest BankCentre



www.DardennePrairle.org

City Engineer

Phone 636.978.6008

Fax 636.898.0923
Engineer@DardennePrairie.org

City Hall

2032 Hanley Road
Dardenne Prairie, MO 63368
Phone 636.561.1718

Fax 636.625.0077

i nt Sum Release No.: 2 - Final*
972110 Salfen Farm Last Updated: 09/15/2023
(3riginal Previously Recommended
Item Deposit Released Released” Released  Outstanding
Amount* Amount This Period To Date Balance
5riginal Previously
ltem Deposit Released Released” Released Outstandin
Amount™ Amount This Period To Date gBalance
Maintenance Deposit $24,347.46 $0.00 $24,347.46 100% $0.00
TOTAL MAINTENANCE DEPOSIT $24,347.46 $0.00 $24,347.46 100% $0.00
[E Recommended for release by the City Engineer
D Approved for release by the Board of Aldermen
Prepared by: Fam Weis 5 PE
Tom Weis
Adue to replacement deposits Weis Design Group
*Irrevocable Letter of Credit 2296 City Engineer



TREASURER'S REPORT
As of July 31, 2023

General Fund

General Fund (Invested)

Special Revenue Fund

Special Revenue Fund (Invested)
Parks & Storm Water Fund

Parks & Storm Water Fund (Invested)
Parks & Storm Water Umpire Fund
Capital Improvement Sales Tax Fund
Capital Improvement Sales Tax Fund (Invested)
Transportation Fund

Transportation Fund (Invested)
Escrow/Bond Account

Petty Cash

Cash Drawer

ARPA Funds

ARPA Funds - Invested

TOTAL

Municipal Court

Respectfully submitted,
NI ok

Kim Clark
City Clerk/Treasurer

893,084.17
3,311,936.31
430,204.39
756,587.04
243,172.03
1,031,843.00
4,719.59
35,263.34
904,380.56
341,568.44
0.00
316,525.83
100.00
200.00
222,812.76
2,583,624.82
11,076,922.28

19,889.57



BILL NO. 23-44
ORDINANCE NO.

AN ORDINANCE OF THE CITY OF DARDENNE PRAIRIE, MISSOURI,
APPROVING THE P.U.D. FINAL PLAN FOR A CERTAIN
DEVELOPMENT COMMONLY KNOWN AS “TOWN SQUARE
APARTMENTS PHASE II” LOCATED IN THE CITY OF DARDENNE
PRAIRIE, MISSOURI

WHEREAS, on June 21, 2023, pursuant to Ordinance No. 2254, the Board of Aldermen of
the City of Dardenne Prairie, Missouri, upon recommendation by the Planning and Zoning
Commission of the City (the “Planning and Zoning Commission”), approved an Area Plan for
approximately 6.07 acres of real property more particularly described in the Area Plan and
commonly lenown as “Town Square Apartments Phase II” (the “Development”) and owned by

Moline Management, LLC (the “Owner); and

WHEREAS, on July 31, 2023, Grimes Consulting (the “Applicant”), submitted a P.U.D.
Request — Final Plan to the Board of Aldemmen of the City (the “Board of Aldermen”) seeking
approval of a Final Development Plan for Dardenne Prairie Apartments (the “P.U.D. Final Plan”);

and

WHEREAS, the Board of Aldermen referred the P.U.D. Final Plan to the Planning and
Zoning Commission; and

WHEREAS, said Planning and Zoning Commission considered the P.U.D. Final Plan and
recommended approval to the Board of Aldermen.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF
THE CITY OF DARDENNE PRAIRIE, MISSOURI, AS FOLLOWS:

SECTION 1. Final Plan Approval. That upon review, first before the Planning and
Zoning Commission and then the Board of Aldermen of the City of Dardenne Prairie, Missouri,
the Board of Aldermen does hereby approve the P.U.D. Final Plan, prepared by Grimes Consulting,
Inc., dated March 15, 2023, incorporating revisions from December 7, 2022, and further revised
on May 23, 2023 and August 22, 2023, referencing Job Number 3884, subject to the Applicant’s
and Owner’s, and their respective successors in interests, compliance with all conditions reflected
on the approved P.U.D. Final Plan and this Ordinance, which P.U.D. Final Plan is on file in the
office of the City Clerk and incorporated by reference herein.

SECTION 2. Savings Clause: Nothing contained herein shall in any manner be deemed
or construed to alter, modify, supersede, supplant or otherwise nullify any other Ordinance of the
City or the requirements thereof whether or not relating to or in any manner connected with the
subject matter hereof, unless expressly set forth herein.

SECTION 3. Severability Clause: If any term, condition, or provision of this Ordinance
shall, to any extent, be held to be invalid or unenforceable, the remainder hereof shall be valid in



all other respects and continue to be ettective and each and every remaining provision hereof shall
be valid and shall be enforced to the fullest extent permitted by law, it being the intent of the Board
of Aldermen that it would have enacted this Ordinance without the invalid or unenforceable
provisions. In the event of a subsequent change in applicable law so that the provision which had
been held invalid is no longer invalid, said provision shall thereupon retum to full force and effect
without further acéion by the City and shall thereafter be binding.

SECTION 4. Effective Date: This Ordinance shall take effect and be in force from and
after its passage by the Board of Aldermen and its approval by the Mayor of the City of Dardenne
Prairie, Missouri.

Read two (2) times, passed, and approved this day of , 2023,

As Presiding Officer and as Mayor

Attest:
City Clerk
Approved this day of , 2023.
Mayor
Attest:
City Clerk



BILL NO. 23-45 ORDINANCE

AN ORDiINANZE OF THE CITY OF DARDENNE PRAIRIE, MISSOURI,
AUTHORIZING THE CITY ADMINISTRATCOR TO NEGOTIATE AND
EXECUTE A BUILDER REPLACEMENT DEPOSIT AGREEMENT
GUARANTEEING MAINTENANCE OF IMPRCVEMENTS WITH
LETTER OF CREDIT BY AND BETWEEN TEE CIiTY AND TEOMAS &
SUIT CONSTRUCTION, LLT, GUARANTEEING THE MAINTENANCE
CF CERTAIN IMPROVEMENTS iIN THE SALFEN FARMS
SUBDIVISION

WEEREAS, on January 5% 2023, pursuant to Ordinance No. 2155, the Board of
Aldermen authorized a Deposit Agreement Guaranteeing Improvements with Letter of Credit with
KAPB, LLC., Guaranteeing the Constuction and Completion of Improvements in Salfen Farm
Subdivision (the "Deposit Agreement"); and

WEEREAS, Thomas & Suit Construction, LLC has submitted a Builder Replacement
Deposit Agreement Guaranteeing Maintenance of Improvements with Letter of Credit for purposes
of replacing the full amount of the Maintenance Deposit set forth in the Deposit Agreement (the
"Replacement Deposit Agreement"); and

WEZEREAS, the Board of Aldermen of the City of Dardenne Prairie, Missouri (the
"City"), finds and determines that it is to the benefit of the City to enter into the Replacement
Deposit Agreement with Thomas & Suit Construction, LLC, guaranteeing the maintenance of
certain improvements in the Salfen Farm Subdivision.

NCW THEREFYORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF
THE CITY OF DARDENNE PRAIRIE, MISSOURI, AS FOLLOWS:

SECTION 1. That the form, terms, and provisions of the Replacement Deposit Agreement
Guaranteeing Maintenance of Improvements with Letter of Credit, by and between the City of
Dardenne Prairie, Missouri, and Thomas & Suit Construction, LLC, attached hereto, marked as
Exhibit A, and incorporated by reference herein (the "Replacement Deposit Agreement"), be and they
hereby are approved and the City Administrator is hereby authorized, empowered and directed to
further negotiate, execute, acknowledge, deliver and administer on behalf of the City such
Agreement in substantially the form attached hereto. The City Clerk and City Engineer are hereby
authorized and directed to attest to the Replacement Deposit Agreement and such other documents,
certificates and instruments as may be necessary or desirable to carry out and comply with the intent
of the Replacement Deposit Agreement and this Ordinance.

SECTION 2. Savings Clause; Nothing contained herein shall in any manner be deemed
or construed to alter, modify, supersede, supplant or otherwise nullify any other Ordinance of the
City or the requirements thereof whether or not relating to or in any manner connected with the
subject matter hereof, unless expressly set forth herein.

SECTION 3. Severabilitv Clause: If any term, condition, or provision of this Ordinance
shall, to any extent, be held to be invalid or unenforceable, the remainder hereof shall be valid in

1



all other respects and continue to be effective and each and every remaining provision hereof shallbe
valid and shall be enforced to the fullest extent permitted by law, it being the intent of the Board of
Aldermen that it would have enacted this Ordinance without the invalid or unenforceable
provisions. In the event of a subsequent change in applicable law so that the provision which had been
held invalid is no longer invalid, said provision shall thereupon return to full force and effect without
further action by the City and shall thereafter be binding.

SECTION 4. Effecive Date: This Ordinance shall take effect and be in force from and
after its passage by the Board of Aldermen and its approval by the Mayor of the City of Dardenne

Prairie, Missouri.

Read two times, passed, and approved this day of , 2023

As Presiding Officer and as Mayor

Attest:

City Clerk

Approved this day of , 2023

Mayor

Attest:

City Clerk



Exhibit A

Dardenne Prairie Project Number: 972110

BUILDER REPLACEMENT GF DEPOSIT AGREEMENT GUARANTEZEING
MAINTENANCE OF IMPRCVEMENTS WITH LETTER OF CREDIT
THIS DEPOSIT AGREEMENT GUARANTEEING MAINTENANCE OF
IMPROVEMENTS WITH LETTER OF CREDIT (the "AGREEMENT") made and entered into as of
the 2, day of $.riginior by and among Thomas & Suit Construction, LLC_. herein called
DEVELOPER, and the CITY OF DARDENNE PRAIRIE, MISSOURI, herein called CITY.

WHEREAS, the DEVELOPER has submitted a SITE PLAN to the CITY for the development

of certain real property known as SAtFrW Faing (the "SITE"), and has requested approval of

the same by the City; and

WHEREAS, the SITE PLAN has been approved by the City's Planning and Zoning Commission
and all inspection fees owed to the City have been paid; and

WHEREAS, the DEVELOPER has engaged a qualified, licensed engineer to reasonably
estimate and determine that the cost of construction, installasion and completion of the improvements of
the aforesaid SITE (the "IMPROVEMENTS") to be the sum of TWENTY FOUR TH)!JSAND, THREE
HUNDRED AND FORTY-SEVEN DOLT.ARS(S 24,347.00 ) and the

CITY Engineer has approved the aforesaid estimated cost of construction; and
WHEREAS, the DEVELOPER is seeking to replace the existing MAINTENANCE DEPOSIT
for the maintenance of the IMPROVEMENTS; and

WHEREAS, the CITY's Municipal Code requires that the DEVELOPER must establish a
satisfactory security to guaranty the satisfactory maintenance of the IMPROVEMENTS;

NOW, THEREFORE, in consideration of the covenants, promises and agreements herein
provided;

IT ISHEREBY MUTUALLY AGREED:

Page 1 of 12



1. That the DEVELOPER hereby deposits with City an irrevocable standby letter of credit
in substantially the form atiached hereto and marked as Exhibit No. 1. with such other terms as approved
by the City Cngineer, in favor of City for t‘le sum of THIRTY FGUR TUCUSAND VOUR HITNDRED TWENTY
FOUR AND 277100 DOLLARS (55442427, in lawful money of the United Staies of America, cailed
MAIN TENA}.\ CE DEPOSIT, Wiih the CITY, as a deposit guarantecing mainienance, repair and
replocement, if necessary of all IMPROVEMENTS, together with the cost of restoration of the SITE
in case of failure of the DEVELOPER ¢ maimain the IMPROVEMENTS so apnreved oncz land
disterbance has comae=nced, all ia accordance witin the ordinances of the CITY rogulating the sarae.
beih deposiis being for the IMPROVEMENTS shown on the apnroved SITE PLAN.

2 That all invoices for CiTY engineering inspections shall be paid by the DEVELOPER

veithin thirty (30) days of the date of the invoice.

3. That the CCNSTRIUCTION DEPOSIT and the MAINTENANCE DEPOSIT will be held
by the CITY in two separaie inteicsi-bearing deposit accounts, with all interest accruing to the CITY to
offset administrative and other costs of maintaining the deposit accouiits.

4. That the MAINTENANCE DEPOSIT shall guarantee the maintetiance aad repair, if
nzeessary, of all IMPROVEMENTS associaied with the SITE, and shall be ir the amount of ten percent
{1C%) of the CITY Engineer's estimate of the cost of the construction, compleiion and
instaliation of ti:iz IMPROVEMENTS, dated. 12/15:%02) o copy of which is attached hereto
and meds a part hereof as Exhibit 2, and as per the SITE PLAN for thie SITE which has been filed vvith the
CITY aud appreved by the CITY Engineer on 12/15/2021  all of which are also made pari heicof as thoush
set fortia herein word for worg as Exhibit 3.

S. That in the event the MAINTENANCE DEPOSIT is insufficieit for the mainicnance and
repau obligatioas of the DEVELOPER, the DEVELOPER will deposit with the CITY such additiona!l sums
in lawtul money of the United States of America as will be required to fulfill the maintenance obligations
of the DEVELOPER, of the aforesaid development/subdivision; said additioral sums shail also be subject tothe

terms of this DEPOSIT AGREEMENT.
6. That, except as otherwise provided in this Secon, the DEVELOPER guarantces that

all required IMPROVEMENTS, which have not been insialled to date, will be installed, constructed and
completed within iwo (2) years from date of the issuance by the CITY of a construction permit therefore

("COMPLETION DATE"), and the DEVELOPER shall appoint a qualified, licensed engincer to
supervise the construction, installation and completion of the IMPROVEMENTS and shall furnish to the

CITY upon the completion of the IMPROVEMENTS a Certificate of Completion by said appointed
engineer. Certificate of Completion shall be in the form attached hereto as Exhibit 4.

7. The CITY Engineer may reduce the obligation secured under the letter of credit upon
completion, inspection and approval by the CITY Engineer of all required IMPROVEMENTS within
a category of IMPROVEMENTS, or as work may occur from time to time on specific
IMPROVEMENTS and is completed, inspected and approved, provided however, that:

(a) The CITY shall release or reduce the letter of credit as to all or any part of the
DEVELOPER's obligation only after construction, completion. and installakion of some phase
of work on the IMPROVEMENTS as indicated on the approved Site Plan and receipt of requisite
written notification from the CITY Engineer, but only in the amounts permitted herein,

) If, after the COMPLETION DATE, all the IMPROVEMENTS have not been completed,
the DEVELOPER may request in writing, and the CITY Engineer has the discretion to grant,

an extension to the COMPLETION DATE for a period of up to two (2) years if the CITY
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Engineer reascnably determincs that the extension is necessary to facilitate adequate and
coordinaied provisions for traasportation, water, sewerage, schoois, parks. playgrounds or other
pubiic IMPROVEMENTS, facilities or requirements so long as all deposit agreements are
extended and approved by the CITY Aitorney. The CITY Engineer, in his/aer sole discrsiion,
may require, as a condition of the sxtension, execution of a new DEFOSIT AGREEMENT,
recaleuiaiion of derosit amcurnts or satistacticn of riew code requirem:nis or other reasonable
conditions as may be needzd o ensure complisnce with Section 410.130 of the TITY's Municips!

Code.

8. The DEVELOPER hercby represents and warrants to the CITY that the letter of cradit
aeposited i3 not drawn on any finaacial institstioa where the DEVELOPER or a related versor, directly
or ingirsetly, voluntarily or involuntarily, owns, opsraies, controls througii siock ownership or oti:erwise,
ot has become employed by, advises, consults with o veprusents ia any capacity, such finaacial
institution; provided however, nothing 2oniained hercin shal: be construed to prohidit the DEVELCOPER
from (i) invesiing in any such firaacizl ipstitution, so long &s he does not own or contral ter percent
(10%) cr more cf such fircucial instituiion's ovwnership interes's, or ten percent (10%) or more of any
class of securities of such financial institution, provided when the DEVELOFER is 2 finiancial institution,
it may issue its own letter of credii. The lztter of credit shail provide that the issuing institution will pay,
0: demand, fo the CITY such amounts as the CITY may require to ilfill the DEVELOPER's obligations
herein, as the same rnay be reduced from time to time in writing by the CITY Engineer. The letter of
credit shall be irrevocable for least cne (1) year, and shall state thai any balance remaining a its expiration
shall avtomatically be deposited in cash with the Treasurer of the CITY, unless @ new lctier of credif is
issued «nd agreed to by the CITY or the CITY issucs to ihe financial institution a writiea releasz of the
obligations for which the letter of credit was deposited. The DEVELOPER shall pay a ron-refundable
fee of two hundred dollars {$260.63) to the CITY wiik submission of an initial letter of credit and cne
burdred dellars ($100.60) for any amendment or

extension thereto, to partially reimburse the CITY's administration and review costs in accepting and
maintaining such letter of credit.

9. Due to the costs of administering this DEPOSIT AGREEMENT and compliance with
State regulations relating therete, the DEVELOPER shall pay the CITY upon execution of this
DEPOSIT AGREEMENT an additional fee of five hundred dollars ($500.00) that shall be used by the
CITY to defray costs of administration, legal review, procedural changes, and other costs not otherwise
reimbursed to the CITY resulting from the CITY's acceptance of this DEPOSIT AGREEMENT. The
DEVELOPER shall be obligated to reimburse the CITY for any additional costs, including, but not
limited to, reasonable attorneys' fees, above such deposited fee arising in any way from the CITY's
acceptance of this DEPOSIT AGREEMENT in licu of completion of IMPROVEMENTS prior to

recording the Record Plat.

10.  That prior to a request for deposit release, the DEVELOPER shall submit a written
request for inspection of the IMPROVEMENTS for which the deposit is being held. In the event CITY
determines that any of the IMPROVEMENTS are deficient in any respect, CITY will issue a written
notice to DEVELOPER specifying the deficiency(s) ("DEFAULT NOTICE"). If DEVELOPER has
not, within fifteen (15) days after the date on which such DEFAULT NOTICE is received by
DEVELOPER, begun and pursued, with all best efforts, correction of all deficiency(s) noted, then CITY
may without any further notice to DEVELOPER, withdraw such amount from the appropriate Deposit
Account as CITY reasonably deems necessary to correct such deficiency(s) or to protect CITY from
damages resulting from such deficiency(s).
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11.  That the DEVELOPER shall submit a written request for approval of releasc of the
CONSTRUCTION DEPOSIT as to ail or any part of the DEVELOPER's obligation only after
constructinn, compiciion and iastallation oi'some phase of work on the IMPROVEMENTS indicated cn
the approved SITE PLAN, reczipt of the I'qullait“ wiiiten notification from the apprepriate inspeciing

public authority, and approvai by the CITY Engincer.

i2.  That afler an ulspe:tlon of the iMPROVEMENTS, tie Board of Aldermen of the CITY
may, upon 2 recomrendation from the CiTY Enginzer, release up to ninety-five percent (93%) of the
CONSTRUCTION DEPOSIT for the IMPROVEMENTS. Irrespective of any discretichary prior
reieases that may be authorized afier comoledon of any coraponent of the guaran teed IMPROVEMENTS
(i.e., less thap 2l of the IMPROVEMENTS in 2 . given category), the reimaining amount held for any
category of IMPROVEMENTS for the catire subdivisioe shail be reizased within thn’ty (30) days of
compiction of all of the [iIPROVEMENTS in such category of IMPROVEMENTS, minus a retention
of five purcent (5%) which shall be relezsed only upon complction of all IMPROVEMENTS for the
sulaivigion. Th CIeY Engincer shall esiablish the Improvemeant categories, which may consist of
Improvemsn: comwonents or iine items, to be utilizad for calculation of denosit amounts, but such
categorics, corponenis, and lice items saall in no way modify or reduce the DEVELOPER's obligations
hereunder as to ol required Imprevements, irrespective of any releass or conpletion of any category, or
uiderlying component or line itein. Al IMPROVEMENTS ir a category shail bz dsemad complete only
vhen:

a. Each and every component and line itein within & category for the entirc subdivision
has been constructed and completad as required,
b. e DEVELOPER has noti{ied the CITY Engineer in writing of the completion of all

components of the category, provided all necessary or requested documentation, and requests
an inspection,

C. The DEVELOPER is not in default or in breach of any obligation to the CITY including,
but not limited to, the CITY Engineet's demand for maintenance or for deposit of additional sums
for the subdivision, and

d. The inspection has been completed and the results of the inspection have been approved
in writing by the CITY Engineer.

13.  That the DEVELOPER shall continue to be responsible for defects, deficiencies and
damage to public streets and other required IMPROVEMENTS during development of the subdivision.
No inspection approval or release of funds from the CONSTRUCTION DEPOSIT as to any component
or category shall be deemed to be CITY approval of IMPROVEMENTS or otherwise release the
DEVELOPER of its obligation relating to the completion of the IMPROVEMENTS until the final
subdivision release on all IMPROVEMENTS and maintenance is issued declaring that all
IMPROVEMENTS have in fact been constructed as required. Inspection, approval CONSTRUCTION
DEPOSIT release, or any partial releases, of any or all required IMPROVEMENTS shall not constitute
acceptance of the IMPROVEMENTS by the CITY as a public improvement for which the CITY shall
bear any responsibility or be deemed to have accepted for maintenance.

14.  That no approval of required IMPROVEMENTS shall be granted for IMPROVEMENTS
that fail to meet the specifications established herein. by CITY ordinance, or otherwise adopted by the

CITY Engineer.
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15.  Thatupon final inspection and approvai of all IMPROVEMENTS, the remaining amount
of the CONSTRUCTION DEPOSIT shall te released; provided, thar ne such funds shall be reieased on
a final inspecticn unti! the development of the subdivision is complete as determined by the CITY
Engineer.

16.  That upon commencemsni of insializiion of the IMPROVEMENTS within the
subdivision, thz DEVELOPER shall be respoasible for mainienance of the IMPROVEMENTS,
inciuding undeveloped lots, strects, sidewalks, common areas and storsn and drainage facilitics, unti! the
sooner of the (1) expiration of eighteen (13) months aiier acceptancs for public dedication oithe speciiic
IMEROVEMENT by tiez CITY or (2) expiration of sighteen (! 3) months after occupancy permits have
beer: issucd on ninety-five percant {85%;) of ali ot the lots in the subdivision plat(s) subjcct to this
CEPOSIT AGREEMENT. Muinterance shali include repair or replacement of all detfocts, deficicacies
and damezge to the IMPROVEMENTS that may exist or arise, abatement of nuisances caused by such
IMPROVEMENTS, removal of mud and debris from coastruction, erosion contrel, grass cutting,
rarmoval of construction materials (except materials to be used for consiruction on the 1ot or as permitted
oy site plan) and strest de-icing and snow rerroval. Al! repairs aind replaceraent shall comoly with CITY
specifications and standards. Any mainterance o TIMPROVEMENTS accepted by the CITY for public
dedication shall be completed under tha supervision of and with the prior written approval of the CiTY
Engineger. The maintenance obligation for required IMPROVEMENTS to existing public roads or otiier
existing public infra-structure already maintained by a public governmental entity shall terminate on and
after the date such IMPROVEMENTS have been inspected, deposit released and accopted by the
Govemning Body ot ihe

goveromente! entity for dedication. Iirespective of other continuing obligations, the DEVELGPER's
strest de-icing and snow removal obligations shall terminate on tiie date a street is accepted by the CITY

fo: public maintenance.

17.  That tbe MAINTENANCE DEPOSIT shall be retainad by the CITY to guarantee
maintenance and/or repair aud replacement of the required IMPROVEMENTS and shall be subjeci to
the immediate order of the CITY Engincer to defray or reimburse any cost to the CITY of maintenance
or rcpair of IMPROVEMENTS related to the subdivision which the DEVELOPER fails or refuses to
perform. Such costs shall include off-site damage caused by deficiencies in the IMPROVEMENTS or
failure of maintenance. Except in emergency circumstances or where action is otherwise required before
written notice can be provided, the CITY Engineer shall provide the DEVELOPER with a written
demand and opportunity to perform the maintenance before having such maintenance performed by the
CITY. The CITY Engineer shall have the authority to require the maintenance deposit to be replaced or
replenished by the DEVELOPER in any form permitted for an original deposit where the amount
remaining is determined to be insufficient or where the maintenance deposit was already drawn upon by
the CITY for maintenance, repair or replacement.

18.  That in determining the amount of MAINTENANCE DEPOSIT that shall continue to
be held, portions of the deposit amount that were attributable to IMPROVEMENTS that have been
accepted by any third party governmental entity or utility legally responsible for the maintenance of the
IMPROVEMENT may be released upon such acceptance of the IMPROVEMENT by the entity.
The CITY Engineer may approve such further releases if it is determined in his/her discretion, after
inspection of the IMPROVEMENTS, that the total maintenance amount retained is clearly in excess of
the amount necessary for completion of the maintenance obligation, after all reasonable contingencies
are considered.
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19.  That upon expiration ot the maintznance cobligaiions esisbiished herein, the CITY
Enginzer shall causs a final inspection to be made of the required IMIPROVEMENTS.  Funds shali then
oe refeased if there arve no detects or deiiciencies fouad and all other obligations are shown to be saiisfied

a inspection theredf or at such time theicafier as any defecis or deficiencics are cured with the
permissicn of aad widhin the time allowed by the CI'TY Eagineer. This release shall in no way be
consuad te indemnify or reicasc any porson {rom any civil Mability that may exist for defects or damages
caes2q by apy constragiion, IMPROVEMENT eor development for which any dzposit has bzen reicasad.

28. The CITY Ergineer shzlt inspect each category of Linprovetient within twenty (200
business ¢ays atter o roguesst for such inspection has been filed with the CITY Engincer hy the
DEVELOPER, and no inspection shiall be cequired until such request is received by the CITY Engineer.
Fior nurposes of this Saction, au "inspection request” shail consitute and occur oniy on & compleicd
wiitton reques: foren that shall iaciude:

(= The categery of f mprovemeni reffesicd ia this DEPCSIT AGREEMENT that is
reguested to be inspected;

(b A certification from a proiessicna! engineer regisicred in e State of Missouri
that the catzgory of [mprovement has beer installed and is being mainiained in
conformanse with the SITE PLAN and all applicable requiremeonts thereto, and is
therefore ready for inspection: and

() A verified statement from a representative officer of the DEVELCPER attesting
that the information in the inspection request is true and accuraie.

Nothing herzin shall precludc the CITY Enginceer from completing additional inspections at his
or her discretion or as a courtesy to the DEVELOPER.

21.  That the obligation and rights of the DEVELOPER to construct, complete, install and
maintain the IMPROVEMENTS indicated or the approved SITE PLAN and provide for street
maintenance shall rot cease until the DEVELOPER shall be finally released by the CITY Engineer, nor
shall this DEPOSIT AGREEMENT be assignable or transterable by DEVELOPER. Furthermore. in the
event of a default, abandonment, or failure of the DEVELOPER to timely complete the
IMPROVEMENTS. no other person, firm, entity shall acquire (whether by contract, judicial foreclosure
or other means) any rights to any remaining Deposits or deposit agreements of the DEVELOPER without
entering into a new, separate deposit agreement with the CITY. If, after the COMPLETION DATE or
after a later period as extended pursuant to Section 8, the IMPROVEMENTS are not constructed,
completed, installed, accepted and maintained as required or if the DEVELOPER shall violate any
provision of the DEPOSIT AGREEMENT, the CITY Engineer must notify the DEVELOPER to show
cause within not less than ten (10) days why the DEVELOPER should not be declared in default. Unless
good cause is shown, no building or other permit shall be issued to the DEVELOPER in the subdivision
during any period in which the DEVELOPER is in violation of the DEPOSIT AGREEMENT or Chapter
410 of the Municipal Code. If the DEVELOPER fails to cure any default or present a compelling
reason why no default should be declared, the CITY Engineer shall declare the DEVELOPER in default

and may take any one (1) or more of the following acts:
a. Deem the balance under the DEPOSIT AGREEMENT not theretofore released as
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forfeited to the CITY, to be then placed in an appropriate trust and agency account subject to the
order of the CITY Engineer for such purposes as letting contracts to bring about the completion
or maintenance of the IMPROVEMENTS indicated on the approved SITE PLAN or other
appropriate purpnses in tie interest of the public safety, health and welfare; or

b. Require the DEVELOPER, letter of credit provider or sureiy tc pay to ie CiTY the
valairce of the surety not theretolore releasad; or

c. Require the DEVELOPER to submit an additiona! caszh sum sufficient to guaraniee the
complsticin or maintenance of the IMPROVEMENTS indicated on the approved SITE PLAN
after recalculaiion in order to allow for any iufleted or increased costs of consiructing or
maiataicing the IMPROVEMENTS.

The failace of a DEVELQFER te cempleie the IMPROVEMENTS within the time provided by
this DEPOSIT AGREEMENT (or sny extension granted by the CITY), and including the payment of
funds to the CITY dug to such faiiure o an expiretion of a letter of credit, shull be deemed an aviomaric
act of default entitling the CITY to all remedies provided in Scction 41C0.130 of the Municipal Cede
without further or prior notice. I shsll be the sole responsibility of the DEVELOPER to timely request
an extension of eny DEPOSIT AGREEMENT ifthe IMPROVEMENTS ure ot compieted in the original
time peried providzad by the DEPOSIT AGREEMENT and no right to any extension shali ¢xist or be

assumed.

22.  That if the DEVELOPER or letier of credit provider fails to comply with t:c CITY
Enginect’s requiremcats for payment as deseribed above or {ails to complete the IMPROVEMENTS or
otherwise violates the DEPOSIT AGREEMENT provisiors and thers is a risk that development will
continue in the subdivision without the timely prior completion of IMPROVEMENTS or compliance
with DEPOSIT AGREEMENT previgions, the CITY Engineer may in addition or aiternatively to other

remedies:

a. Suspend the right of the DEVELOPER to build or construct on the UNDEVELOPED
PORTION of the subdivision. For the purpose of this Subscction the UNDEVELOPED
PORTION of the subdivision means all lots other than lots which have been sold for personal use
and occupancy or are under bona fide contract for sale to any person for personai use or
occupancy. The CITY Engineer shall give the DEVELOPER ten (10) days' written notice of an
order under this Subsection with copies to all letter of credit providers, as appropriate, who have
outstanding obligations for any UNDEVELOPED PORTION of the subdivision and shall record
an affidavit of such notice with the Recorder of Deeds. If, within the ten (10) day period after
notice is given, the CITY Engineer is not convinced by compelling evidence that completion of
the IMPROVEMENTS is adequately assured and maintenance of streets assured as provided
herein, the CITY Engineer shall order construction suspended on the UNDEVELOPED
PORTION of the subdivision. The order shall be served upon the DEVELOPER with a copy to
the issuer of the letter of credit, as appropriate, and a copy recorded with the Recorder of Deeds.
The notice shall contain the following minimum language, which may be supplemented at the

discretion of the CITY Engineer.
1. If said notice is for a Site or subdivision:

THIS [SITE] SUBDIVISION, (name of [site] subdivision), HAS BEEN DECLARED IN
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DEFAULT BY THE CITY OF DARDENNE PRAIRIE CITY ENGINEER. NO
DEVELOPMENT, CONSTRUCTION, BUILDING OR DEMOLITION IN ANY MANNER
SHALL TAKE PLACE WITEIN THE LIMITS OF THIS [SITE] SUBDIVISION UNTIL SUCH
TIME AS THT CITY Of DARDENNE PRAIRIE CITY ENGINEER KREMOVES THIS
PRCOAIBITION. ANY DEVELOPMENT, CONSTRUCTION, BUILDING OR DEMOLITION
N ANY MANNER WHILE Ti{iS PROHIBITICN IS IN EFFECT IS ILLEGAL AND SHALL
BE ENiORCED PURSUANT TO CHAPTER 41C OF THE MUNICIPAL CODE OF THE
CITY OF DARDENNE PRAIRIE.

2. If said notice i3 for a lot:

L

THIS LOT, (lot numbder), HAS BEEN DECLARED IN DEFALILT BY THE CITY OF
DARDENNMNE PRAIRIE Cri'y ENGINEER. NO DEVELGPMENT, CONSTRUCTION,
BUILDING Oil REMOLITION IN ANY MANNER SHALI TAKE PLACE WITi’IN THE
LIMITS OF THIS LOT UNTIL SUCH TIME AS THE CITY OF DARDENNE PRAIRIE CITY
ENGINEER REMOVES THIS PROHIBITION. ANY DEVELOPMENT, CONSTRUCTICN,
BUILDING OR DEMOLITION IN ANY MANNER WHILE THIS PRCHIBITION IS IN
EFFECT IS ILLEGAL AND SHALL BE ENFORCED PURSUANT TO CHAPTER 41¢ OF
THE MUNICIPAL CODE CF THE CITY OF DARDENNE PRAIRIE.

The City shall pot tizereafter authorize construction, building or demolition activiyy to take
nlace contrary to the City Engineec's order. The susp=nsion shall be rcscinded in whole or in part
only wher the CITY Engincer is convinced that completion of the IMPROVEMENTS is
adequately assured in zll or an appropriate part of the subdivision and a guarantee of public streex
maintenance has been provided; or

b. Suspend the rights of the DEVELOPER or any RELATED ENTITY to construct
structures in any development platted after the effective date of such suspension throughout
CITY of Dardenne Prairic and such incorporated areas as are under CITY's jurisdiction. The
CITY Engineer shall give the DEVELOPER ten (10) days’ written notice of an order under this
clause with a copy to any letter of credit providers known to the CITY Engineer to have
obligations outstanding on behalf of the DEVELOPER or RELATED ENTITIES and shall
record an aftidavit of such notice with the Recorder of Deeds. [f, within the ten (10) day period
after notice is given, the CITY Engineer is not convinced by compelling evidence that
completion of the IMPROVEMENTS is adequately assured and maintenance of streets assured
as provided herein, the CITY Engineer shall order construction suspended. The order shall be
served upon the DEVELOPER, with a copy to the letter of credit providers as appropriate, and
a copy recorded with the Recorder of Deeds. The CITY shall not thereafter authosize
construction, building or demolition activity to take place contrary to the CITY Engineer's order.
The suspension shall be rescinded only when the CITY Engineer is convinced that completion
of the IMPROVEMENTS is adequately assured and public street maintenance as assured. A
DEVELOPER is a RELATED ENTITY of another person:

1. If either has a principal or controlling interest in the other; or

2 If any person, firm, corporation, association, partnership or other entity with a

o

controliing interest in one has a principal or controlling interest in the other.
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24, That if DEVELOPER or any RELATED ENTITY is in default. as determined by the
CITY Eagineer, tie rights of the DEVELOPER or any RELATED ENTITY to receive deveaionacent
approval, which aporoval shall include, but not be [imited to, approval of any plat or DEPOSIT
AGREEMENT for new or furtber development in the CITY, shall be suspended. The suspension shal!

he rescinded caly when i CITY Engincer is convinced that cowpleticn and mainterance of the
IMPROVEMENTS is adequately assurcd.

25, That if DEVELOPER, letter of credit provider or zay RELATED ENTITY fails to
comply with any obligation of this DEPOSIT AGREEMENT, the CITY Eaginecr may recommiend that
the CITY Atworncy take appropriate logal action and may alse withheld any building or cecupzacy
permiis io DEVELOPER or RELATED ENTITIES aumid! such compliance is cured. Tie CITY shall also

ave the right to partiaily or wholly romedy DEVELCPER's defic:creios or breached ebligatioas by soi-
off of any furds or assets othervrise held by the CITY of the DEVELOPER to the maximum extont
verniitted by law. Such sei-o1f shall occur upen writien notize of such eveat by the CITY Engineer o
the DEVELOGPER afier the DEVELOPER has fuiled to timely cure the deficienciss. The DEVELOFER
shall pay the CITY's costs, including reasonable aitorney’s fees, of enforcing this DEPCSIT
AGPEEMENT in the event tnat the DEVELOPER is judicially determined to have vielated any

provision of this DEPOSIT AGREEMENT,

20. {n addition to all vsher remedies available hereunder, in the event thai the DEVELOPER
shali abundon the developinent of the SITE or fail to timely complete the IMPROVEMENTS, whichever
shalt occur first, the CiTY may thereatter compiete, or have completed, said IMPROVEMENTS and
may apply the remaining Construction Deposit therefor by delivering to the Letter of Credit Bank a Draw
Reguest in the form of Exhivit 1, accompanied by its irrevocable letter of credit, any amendments thereto,
and the anpropriate signed form of certificate of drawing referenced therein. DEVELOPER further
agrezs to indemnify and hold harmless the CITY from and of any and cll costs and expenses incurred by
the CITY in completing the IMPROVEMENTS, including, but not limited to, the payment of any
transfer charge of the Letter of Credit Bank in the event CITY should transfer its rights under the Letter

of Credit to any transferee.

27. In addition to all other remedies available hereunder, in the event that the DEVELOPER
shall abandon the development of the SITE or fail to maintain, repair or replace the IMPROVEMENTS,
the CITY may thereafter maintain, repair or replace said IMPROVEMENTS and may apply the
MAINTENANCE DEPOSIT therefor by delivering to the Letter of Credit Bank a Draw Request in the
form of Exhibit 1, accompanied by its irrevocable letter of credit, any amendments thereto, and the
appropriate signed form of certificate of drawing referenced therein. DEVELOPER further agrees to
indemnify and hold harmless the CITY from and of any and all costs and expenses incurred by the CITY
in maintaining, repairing or replacing the IMPROVEMENTS, including, but not limited to, the payment
of any transfer charge of the Letter of Credit Bank in the event CITY should transfer its rights under the

Letter of Credit to any transferee.

28.  That the CITY hereby accepts this DEPOSIT AGREEMENT as a satisfactory DEPOSIT
AGREEMENT under the provisions and any requirements of the CITY's Municipal Code.

29.  Intheevent the IMPROVEMENTS are not completed prior to the expiration of the Letter
of Credit, and the Letter of Credit has not been renewed. then the CITY shall make a Draw Request in
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the form of Exhibit B to Exhibit No. 1 aitachad hercto.

IN WHITNESS WHEREOQOF., THE PARTIES heraunic have sst their handz and seals.

{remainder of this page intentionaily left blank]
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THOMAS & SUIT CONSTRUCTION. LLC

Authorized Signature

STEVE THOM AT ZANAGER - ATTTHOSIAED AGENT

Printed Name Title

Email Address

=~ 4 RT3y’ i S § N
A0 TOW, Spiep 107

= = —

{ aée S8, 1,003z e aone”
City State Zip Code
636-839-046C Ayl
Teierhore Facsimile
STATE OF MISSOURI 3

SS

COUNTY OF ST. CHARLSS )

On this day of - 520, before me personally appeared
,to me known 1o be the person(s) described n and
who exccuted the foregoing instrument, and auknowledﬂed that they executed the same as their free

act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid the day and year first above written.

My Commission Expires:
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APPROVED BY:

City Administrator  ( Prinved )

Signature Date
Mayor (Printed)

Signature Date
Atest:

City Clerk (Printed)

Signature Date
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1820 1st Capital Drive, St. Charles, MO 63301
(800) 894-1350 | (314) 631-5500

Midwest
(I aniccentre

LETTER OF CREDIT RISING TOGETHER™

Midwest BankCentre
2191 Lemay Ferry Rd,, St. Louis, MO 63125

August 1 £, 2023

IRREVOCABLE LETTER OF CREDIT NO. 2352
City of Dardenne Prairie, Missouri

City Hall

2032 Hanley Road

Dardenne Prairie, Missouri 63368

Attn: City Administrator

Dear Sir:

We hereby establish in your favor, (upon the application of and} for the account of
Thomas & Suit Construction, LLC, 754 Sunset Hills Dr., C’Fallon, MG 63366 (the “Account
Party™) our transferable irrevocable stancby ietter of credit (the “Letter of Credit™) in the amount
of $24.347.00 (the “Maximum Aveilable Credit”), subject to reduction as hereinafter set forth.

For information only: This letter of credit is issued with respect to a site in Dardenne Prairie,
Missouri, known and numbered as Salfen Farms (the “Site™).

Subject to all of the terms and conditions of this Letter of Credit, the Maximum Available
Credit shall be made available to you by your draft(s) at sight drawn on us, accompanied by this
letter of credit and any amendments thereto for presentation, and by the following documents:

1. Your signed certificate, in the form attached hereto as Exhibit A, dated not more than
ten days prior to its presentation to us; or

2. Your signed certificate, in the form attached hereto as Exhibit B, dated not more than
ten days prior to its presentation to us.

No draft will be paid if the amount thereof is in excess of the Maximum Available Credit
hereunder as of the date such draft is to be paid.

Multiple drawings may be presented under this Letter of Credit, which, in the aggregate and
subject to the limitations set forth herein, shall not exceed the Maximum Available Credit then in

M i
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effect and each such drawing honored by us hereunder shall reduce the Maximum Available Credit
by the amount of such drawing. The draft(s) drawn uader this Letter of Credit must be drawn and
presented to our offices at 2121 Lemay Ferry Rd., St. Louis, MC 63125 Attention: Loan
Operations {or such other officer, department or address designated in writing by us to you at your
address shownabove or at such other address as ycu shall agvise us of in writing} oy hand delivery
or by deliveryby courier between 9:0¢ a.m. and 4:30 p.m. (S¢. Louis, Missouri time) or: a Business
Day. As usedin this Letter of Credit, “Business Day” shall mean any day other than a Saturday,
Sunday or a dayon which banking institutions in the State of Missouri are authorized or required
by law to close.

We hereby agree that all drafts drawn under and in compliance with the terms of this Letter
of Credit will be duly honored by us upon delivery of any of the certificate(s) specified above and if
presented at our aforesaid offices on or before the Expiration Date {as defined below).

If demand for payment is made hereunder in strict conformity with the terms and conditions
of'this Letter of Credit before 11:00 a.m. {St. Louis, Missouri time) on any Business Day, payment
of the amount demanded shall be made in immediately available funds net later than 1:00 p.m. {St.
Louis, Missouri time}) on the third succeeding Business Day.

Payment under this Letter of Credit to you shall be made by wire transfer of immediately
available funds per your instructions.

Only vou or a transferee may make drawings under this Letter of Credit, Upon payment as
provided abeve of the amount specified in a sight draft drawn hereundes, the Maximum Available
Credit of the Letter of Credit shall be reduced by the zmount of the payment.

If demand for payment does not conform to the terms and conditions of this Letter of Credit,
we will promptly notify you thereof and of the reasons therefor, such notice to be promptly confirmed
in writing to you, and we shall hold all documents at your disposal or return the same to you, if
directed by you.

This Letter of Credit is effective immediately and expires on (the “Expiration Date™) the
earliest of (i) 4:00 p.m. (St. Louis, Missouri time) on August 11, 2024, as such date may be extended
as hereinafter provided, (ii) when you have drawn and we have paid to you the Maximum Available
Credit of this Letter of Credit, or (iii) the day on which this Letter of Credit issurrendered to us for
canceliation; provided, however, notwithstanding the termination by expiration ofthis Letter of Credit
our payment obligation shall survive such expiration with respect to any sightdrafts accompanied by
a certificate in the formn of Exhibit A or Exhibit B, as the case may be, presented to us for payment
prior to the expiration of this Letter of Credit. It is a condition of thisLetter of Credit that it shali
be deemed automatically extended, without amendment for one year from the present or any future
Expiry Date hereof and may not be surrendered to us for cancellationat any time, unless at least 60
days prior to any such date, we shall send you, in the form attachedhereto as Exhibit C, notice that
this Letter of Credit shall expire on the effective date contained insuch notice.

{Upon our receipt, from time to fime, from you of a written reduction certificate in the form
2
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attached as Exhibit D, we are authorized to reduce the Maximum Available Credit hereunder by the
amount stated in such certificate, any such reduction to be effective only at our close of business on
the date on which we receive such written reduction certificate.

This Letter of Credit shall be governed by the intemal laws of the State of Missouri, but
subject, however, to the Uniform Custom and Practices for Documentary Credits, 1993 Revision,
International Chamber of Commerce Commission Publication No. 500, but excluding the provisions
of Article 41 thereof.

Any communications with respect to this Letter of Credit shall be in writing and shall be
addressed to us at 2191 Lemay Ferry Rd., St. Louis, MO 63125 Attention: Loan Operations,
specificallyreferring thereon to Irrevocable Letter of Credit No. 2352,

You may transfer your rights under this Letter of Credit in their entirety (but not in part) to
any transferee. Transfer of your rights under this Letter of Credit to any such transferee shall be
effected oaly upon the presentation to us of this Letter of Credit accompanied by a transfer letter in
the form attached hereto as Exhibit E, and we consent to such transfer without charges or fees of any
kind. Upon such transfer, the transferee shall have no fusther rights to transfer this Letter of Credit.

This Letter of Credit sets forth in fuli our undertaking, and such undertaking shall not in any
way be modified, amended, ampiified or limited by reference to any document, instrument or
agreement referred to herein, and any such reference shall not be deemed to incorporate herein by
reference any document, instrument or agreement. Exhibits A through E hereto are incorporated
herein by reference as an integral part of this Letter of Credit.

Very truly yours,

Midwest BankCentre

By W / e

William L. Kral, President

I hereby authorize and direct Midwest BankCentre to issue and deliver the foregoing letter of credit #2352 and [
approve all of the terms thereof.

Thomas & Suit Construction, ¥J.C

By é\/ Date: 5?///{/25

A
Stevén W. Thomas, Manager

Member 12X
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EXHIBIT A
TO LETTER OF CREDIT
FORM OF CERTIFICATE FOR “A” DRAWING

.20
**+*Name of Issuing Bank***
***Bank Address***
Attention:
Re:  Your Letter of Credit No. in Favor of the City of Dardenne
Prairie, Missouri for {the “Site”)
Centlemen:

The undersigned, a duly authorized otficial of the City of Dardenne Prairie, Missouri (the
“Beneficiary™), hereby certifies to ***Name of Issuing Bank*** (the “Bank”), with reference to
Irrevocable Letter of Credit No. {the “Letter of
Credit”; any capitalized terms used herein and not defined shail have their respective meanings as
set forth in the said Letter of Credit) issued by the Bank in favor of the Beneficiary, that;

1. The Account Party has failed to complete all Site Improvements by

2L The draft in the sum of §
accompanying this Certificate is not in excess of the Maximum Available Credi: of the Letter of
Credit and shali result in a reduction of the Maximum Available Credit of the Letter of Credit.

Transfer the funds as stated above to the credit of the City of Dardenne Prairie to: ***Name
of City Depository*** for the account of ABA
, Attention , Reference

IN WITNESS WHEREOQF, the Beneficiary has executed and delivered this Certificate this

day of

CITY OF DARDENNE PRAIRIE, MISSOURI

By

City Engineer

Member _

FDIC
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EXHIBITB
TO LETTER OF CREDIT
FORM OF CERTIFICATE FOR “B” DRAWING

,20

*¥*¥Name of Issuing Bank™***
“*¥Bank Addresg®*®
Attention:

Re:  Your Letter of Credit No. in
Favor of the City of Dardenne Prairie, Missouri for
(the “Site”)

Gentlemen:

The undersigned, a duly authorized official of the City of Dardenne Prairie, Missouri (the
“Beneficiary”), hereby certifies to ***Name of Issuing Baok*** (the “Bank™), with reference to

Irrevocable Letter of Credit No.
(the “Letter of Credit”; any capitalized terms used herein and not defined shall have their respective

meanings as set forth in the said Letter of Credit) issued by the Bank in favor of the Beneficiary,
that:

1. The Expiration Date of the Letter of Credit is snd
EITHER

2 The Beneficiary has not received written notification of any amendment to the Letter
of Credit which extends the Expiration Date,

OR

2. The Beneficiary has received written notification that the Letter of Credit will not be
renewed.

3. Tke draft in the sum of § accompanying this

Certificate is not in excess of the Maximum Awvailable Credit of the Letter of Credit, and shall result
in areduction of the Maximum Available Credit of the Letter of Credit.

Transfer the funds as stated above to the credit of the City of Dardenne Prairie to: ***Name
of City Depository*** for the account of ABA, __, Attention , Reference

IN WITNESS WHEREGF, the Beneficiary has executed and delivered this Certificate this
day of , ,

CITY OF DARDENNE PRAIRIE, MISSOUR!

By

City Engineer
B-1

Member !
FDIC ‘.L@;.. .
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EXHIBITC
TO LETTER C¥ CREDIT
FORM OF NOTICE OF EXPIRATION

City of Dardenne Prairie, Missouri
City Hall

2032 Hanley Road

Dardenne Prairie, Missouri 63368

Attention: City Engineer

Re:  Our Letter of Credit No. in Favor of the City of
Dardenne Prairie, Missouri
Amount:
Expiration Date:
Feor (the “Site™)
Gentlemen:

Please consider this letter as our notification that the above-referenced letier of credit will
expire in full and finally on the above-mentioned date.

Very tculy yours,

***NAME OF ISSUING BANK*#*

By

Authorized Officer

cc:  ***AccountParty***
**% A ccount Party Address***

Member A
FDIC i=r
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EXHIBITD
TO LETTER GF CREDIT
FORM OF REDUCTICN CERTIFICATE

, 20

***Name of Issuing Bank***
***Bank Address***
Attention:

LETTER OF CREDIT NUMBER:
IN ORIGINAL AMOUNT OF: $§

For

(the “Site”)

), PP,
Gentlemen,

This certificate authorizes reduction in the amount of §
of the above Letter of Credit. The remaining maximum available credit for this Letter of Credit is

$

CITY OF DARDENNE PRAIRIE, MISSOURI

By

City Engineer

(]

Member S
FDIC 'l@ .
E] MidwestBankCentre.com

NMLS# 685869 LENDER



EXHIBIT E
TO LETTER OF CREDIT
FORM FOR FULL TRANSFER OF LETTER CF CREDIT

#k#Wame of Issuing Bank***
**#*Bank Address®**

Attention:
Re:  Your Letter of Credit No. in Favor of the
City of Dardenr:e Prairie, Missouti for
{the “Siie”
Gentlemen:

The undersigned, City of Dardenne Prairie, Missouri (“Transferor™) has transferred and
assigned (and hereby confirms said wansfer and assignment) all of its rights in and under the above-
referenced Letter of Credit to (name and address of Transferee) (“Transferee”). Transferor confirms
that it no longer has any rights under or interest in said Letter of Credit, and that you shall have no
further responsibility to make payment under said Letter of Credit to Transferor.

Transferor hereby surrenders said Letter of Credit to you and requests that you note the
transfer of said Letter of Credit and deliver the Letter of Credit, amended or endorsed to reflect said

transfer, to Transferee.

CITY OF DARDENNE PRAIRIE, MISSOURI (NAME OF TRANSFEREE)

By By:
Name and Title of Name and Titie of
Authorized Official of Authorized Officer of
Transferor Transferee



EXKIBITNO. 2

[ATTACH APPROVED COST ESTIMATE]



EXHIBIT NG. 3

[ATTACH OR REFERENCE PLANS AND SPECIFICATIONS FOR SITE]

Title of Plans:

Prepared by:

Dated:

Vyilh the Latest Revision Dale:



EXHIBIT NC. 4

CERTIFICATE OF COMPLETION

Projsct Mame:

City of Dardenne Prairie Project Number:

I ceriify that all engineering designs and construction work on the above-listed develocpment
have beeir completed in accordance with City of Dardenne Prairie, Missouri, codes and the site

improvement construction plans approved by the City Engineer.

| furthar certify that the construction of improvements has been completed to accepiable
tolerances, and any variations from the criginally approved construction plans are noted in the “as-
built” pians that have been provided to the City of Dardenne Prairie, Missouri, for above-fisted

development.

Project Enginear (printed)

Street Address

City Sate Zip Code

Telephone Facsimile I Enginser's Sgal




