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At a meeting of the Buckingham County Planning Commission held on Wednesday April 19, 
2023 at 6:00 p.m. in the Peter Francisco meeting room, located within the Buckingham County 
Administration Complex, the following members were present; John Bickford, James D. Crews 
III;; Joyce Gooden, Pete Kapuscinski, Ashley Shumaker, Stephen Taylor and Board of 
Supervisor Danny Allen. Also present were Nicci Edmondston, Zoning Administrator, and E.M. 
Wright, Jr., County Attorney. Steve Dorrier was absent.  

Re:  Call to Order, Quorum Present, Invocation, and Pledge of Allegiance 

Chairman John Bickford called the meeting to order. Joyce Gooden gave the invocation, James 
D Crews led the Pledge of Allegiance and it was said by all who were in attendance. Chairman 
John Bickford certified there was a quorum- seven of eight members were present.  The meeting 
could continue. 

Bickford: Nicci any adjustments to adoption of the agenda?  

Edmondston: Agenda remains the same. I don't have anything. 

Bickford: Okay. I do understand. Mr. Wright had called me to the side that he has not gotten all 
of his legal opinions in yet. So he would prefer rather than going that he wait till we get them all 
in. So he will not be giving his presentation tonight. That will be off the off the agenda. So with 
that change, have a motion to approve with the change?  

Gooden: So moved. 

Shumaker: Second. 

Bickford: Any discussion? All in favor Raise your right hand. Passes. That brings us to our first 
and only presentation. I'll let you hold it. The floor is yours. 

Commissioner Gooden moved, Commissioner Shumaker seconded and was unanimously 
carried by the Commission to approve the agenda.  

Hedi Berthoud: Testing, can you hear me okay. All right. Good evening. My name is Heidi 
Divya Berthoud and I reside in district five. I am on the Buckingham County committee tasked 
to review the state study on the potential impacts of gold mining on Virginia and have been 
asked by chair Bickford, to give you an overview of this study. Speaking on behalf of the Friends 
of Buckingham and the Virginia community Rights Network, I want to acknowledge how 
responsive the Planning Commission and the board of supervisors have been to resident concerns 
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about the potential impacts in Buckingham County. We understand that you want to take action 
to protect the county and you want to be on sound legal footing. Thank you. We deeply 
appreciate your work. Our supervisors waited for the state final report before making their 
unanimous decision on February 13. And I quote, carry the recommendation of the goldmine 
Review Committee to the planning commission to start the process to amend the zoning 
ordinance to ban metallic mining in any zoning district in Buckingham County, and to come up 
with definitions for the ordinance for metals end, quote, we're not entirely clear about the 
Planning Commission's role in relation to the supervisors. We respect that you need to work 
within your authority. We ask that you consider the county's options and advise the supervisors 
how you can best work with them to prevent harmful impacts from mining and processing. Slide 
two please. Thank you. We have noted five options that have come up in the county and been 
considered to varying degrees that are simply stated here rely on a special use permit require 
industry to first show proof of a mine of similar scope that has caused no harm prohibit gold 
mining, prohibit all metallic mining and prohibit the use of cyanide in mineral processing. I will 
come back to these options later. Slide three please. The 294 Page state study report was 
published December 1 of last year. The state report is a combined report. It includes a state 
section with more than 160 written public comments, and the 228 page report of the National 
Academies of Science, Engineering and medicine. The National Academies also published a 
clear and concise four page summary, which we previously sent to you by email. Slide four 
please. This study identifies potential impacts of gold mining in Virginia that should concern us. 
These include surface water and groundwater contamination such as acid rock drainage, also 
known as ARD, and sulfide bearing rock from sulfide bearing rock disturb during mining and or 
toxic metal discharge. remobilization of legacy mercury from past uses rare but catastrophic 
events such as dam failures and spills, which are increasingly which are an increasing risk 
because of their frequency and severity of high precipitation and flooding events due to climate 
change. Cumulative health effects due to interacting chemical and non chemical stressors, and 
groundwater table drawdown for miles around is a major local concern. Slide five please. The 
study also tells us clearly that our state regulatory framework won't protect us overall. The 
committee found that the regulatory framework of Virginia appears to have been designed for 
operations like crushed stone quarrying, and sand and gravel operations, not gold mining. 
Virginia's current regulatory framework is not adequate to address the potential environmental 
degradations that could accompany commercial gold mining. Slide six please. The report 
continues. Virginia's regulatory framework lacks an adequate financial assurance system which 
poses a fiscal and environmental risk to the Commonwealth. In addition, Virginia lacks 
opportunities for a diverse public to be engaged in permitting processes. Virginia also lacks a 
modern system for review of environmental impacts. These and other portions of Virginia's 
regulatory framework fell short in comparison to other states, the federal government and 
modern best practices. Slide seven, please. Slide seven lists the following inadequacies in 
Virginia in Virginia's regulations identified in the report. There's a need for regulation of 
exploratory drilling, a need for public notification information and participation. A need for site 
specific analysis of environmental and health impacts, a need for accurate assessment of 
potential long term costs. There's a need for regulation of off site processing, there are no 
regulations need for enforcement capacity, fines are not issued for non compliance. There is a lot 
lacking, wouldn't you say? I do not have time in a 20 minute presentation to address these 
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inadequacies in detail, but I can say more about them in the q&a if you'd like. Slide eight please. 
To minimize sorry, the National Academies report makes two recommendations to the General 
Assembly and state agencies. First, to minimize impacts to human health and the environment. 
The GA and state agencies should ensure that robust site and project specific analyses of the 
impacts are completed prior to the permitting of a gold mining project. Second, the GA and 
agencies should update Virginia's laws and its regulatory framework. These findings and 
recommendations help us understand why the supervisors decided to ask you to amend the 
zoning ordinance. The Virginia General Assembly and state agencies have not acted on the study 
recommendations. Our supervisors want to act to protect us. Slide nine please. Looking at 
Virginia code Virginia law gives localities the power to decide whether and where to allow, 
restrict or prohibit any type of mining. Virginia law. Governing mineral mining activities also 
allows localities to establish standards and adopt regulations about mineral mining activities as 
long as they are not less stringent than those adopted by the director of Virginia energy. 
Buckingham County officials are empowered as shown on this slide. Slide 10, please. The state 
study group and the National Academies were tasked with determining the potential impacts of 
gold mining and evaluating Virginia's existing regulatory regime. They found the potential 
impacts significant and the current regulations insufficient. Their report included two 
recommendations we saw earlier, update Virginia's laws and regulatory framework and require 
robust site and project specific analyses. The report for the state could not include specific 
recommendations about how local governments regulate mining additional resources to help you 
make informed decisions are available to including people. A staff representative and a 
committee member from the National Academies gold mining study are available to talk with 
you. Other scientists who have had success improving mining practices around the world are 
willing to talk with you about what other communities have done and how they have fared. Dr. 
Steve Ammerman, a biophysicist specializing in groundwater in mining, and Jan moral of 
earthworks who helped El Salvador adopt and maintain a metallic mining ban have provided 
written highlights of their work and are willing to present to you please let us know the best way 
for you to receive this information. Slide 11, please. Another resource recently available for you 
is a 10 page toolkit from the southern Environmental Law Center. SCLC developed this paper to 
help Virginia communities understand the land use tools available at the local level to regulate, 
restrict or prohibit gold mining activities. This guide says that although this toolkit focuses on 
gold mining, these land use tools also applied to other extractive activities, including the use of 
cyanide to extract gold or silver. SCLC has supported other communities who have asked for 
their assistance in regulating extractive industries. We understand that Katie Whitehead, a 
Pennsylvania resident concerned about Aston Bay exploration for metals and her area sent you a 
link to the toolkit. We can also provide it to you. Slide 12, please. Yet another resource is 
Pembroke Maine, a small community that adopted a metallic mining ordinance last year in May. 
The people of Pembroke did not want to take the chance that a silver mining company would be 
able to get around maines strict new state laws as they saw happening in other communities. So 
they banned industrial metallic mining. Slide 13, please, you're on it. Like Buckingham 
Pembroke already had several mining operations active in the town. They simply exempting 
exempted these industries from this law. Their new regulations do not affect the excavation of 
sand, gravel fill clay or any other non metallic minerals. Note the definition of a metallic mineral 
which may be useful to you. Any ore or material to be excavated from the natural deposits on or 
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in the earth for its metallic mineral content to be used for commercial or industrial purposes. 
Metallic mineral does not include ores of thorium or uranium. Slide 14 Please. Now I want to 
return to the five options available to remind us here they are in brief, rely on a special use 
permit require industry to prove it safe first, prohibit gold mining prohibit all metallic mining, 
prohibit the use of cyanide in mineral processing. Slide 15 Please one option is to rely on a 
special use permit. Buckingham County special use permit The application does not address the 
concerns and state regulatory inadequacies that we have just summarized for you. And this is an 
understatement because the state is not prepared to regulate large scale metallic mining 
operations. Neither is Buckingham slide 16 Please. A second local option for Buckingham is to 
is to require industry to prove it first, prove it first requires a metallic mining company before 
permitting to first show proof of alliances of similar scope that has caused no harm to human 
health or the economy. This ordinance could be compatible with a land use ordinance ban on the 
use of cyanide in processing. Or this ordinance could be written to take effect if a ban on metallic 
mining or cyanide processing is challenged. Virginia law grants Buckingham the authority to 
adopt prove it first. Virginia code 15.2 Dash 1200 says localities may secure the general welfare 
and prevent pollution of water 1102 says localities may secure the general welfare 2280 says 
localities may restrict mining. Prove it first law has has a 20 year success record in Wisconsin 
from 1997 to 2017. No permits were granted. It looks really good for Minnesota to pass a prove 
it first law this year. This could be a viable option for Buckingham that you could recommend to 
the supervisors. Respectfully as far as we know Mr. Wright has not publicly considered these 
options in light, and in light of these particular Virginia codes. Slide 17 Please. A third option is 
to prohibit gold mining it's reasonable to consider banning gold mining giving given the study's 
findings. The first bullet is a definition of gold mining you might find informative. Gold is not on 
the current list of critical minerals needed for clean energy and national security. And slide 18 
Please. A fourth option is to prohibit all metallic mining. Virginia's inadequate regulatory 
framework not only governs gold, but also other metallic mining and processing. The EPA 
considers metallic mining the most toxic of all industries. Thus, our interest and the supervisors 
interest in prohibiting all metallic mining, not just gold. Mr. Wright has accepted the state study 
report conclusion that localities are authorized by Virginia code to control mining, and he 
advised the supervisors that they can use the zoning ordinance to effectively control mining in 
the county. This is from the February 13 supervisor minutes. mining industry representatives 
have recently argued that banning metallic mining could prevent the mining of metals on the 
critical mineral list. This can be easily resolved by excluding any minerals on the USGS critical 
mineral list. Slide 19 Please. A fifth option is to ban the use of cyanide in mineral processing. 
Virginia law gives localities the authority to restrict how extraction activities including 
processing are done. Whether accompany uses cyanide to extract gold and silver depends on 
many factors. The study report repeatedly stated that site and project specific analysis would be 
needed in order to characterize a particular operation and predict its impacts and feasibility. We 
know that cyanide poses significant risks. We also know cyanide was used in Virginia gold 
mining. A bill to ban cyanide use in mining and processing in Virginia had broad bipartisan 
support and the 2023 General Assembly. The cyanide bill as it was called was defeated at the last 
minute when many legislators were misled by the erroneous assertion that the bill would affect 
mining of critical minerals. The only references we have seen to cyanide in mining is in 
processing silver and gold. Gold and silver are not critical minerals. We support banning the use 
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of cyanide in mining and processing, and we see this as a stopgap measure, it would, it would 
protect us from gold and silver mining, but not all metallic mining. And slide 20, please. It's 
natural to protect what we love. In closing, I want to acknowledge that you have a complex 
problem before you. The state study makes it clear that Virginia needs regulatory changes, and 
enforcement and enforcement capacity to keep the environment and Virginians safe from 
potential negative impacts of industrial gold mining. Without adequate state regulations, we need 
local regulations. Now. We hope our suggestions are useful to you in finding the answers you 
need to respond to the supervisors and draft language to protect us from metallic mining and 
processing. Thank you again for your work. And I know this was a lot. And there are more 
details I could go into. And I'd be happy to answer any questions. Thank you. Thank you for 
listening. I know that was a lot. 
 
Bickford: Thank you. I'll open it up to the Commission here. Anyone have questions. 
 
Kapuscinski: First question would be in regard to slide number four. You're talking about a 
number of these things, including the remote remobilization of legacy mercury. Would you 
explain to me where exactly these particular problems came from? Were they were they the 
result of the study that you and the group got together and did?  
 
Berthoud: All in here. This is this is the printed copy of the National Academies of Sciences, 
Engineering medicine, the potential impacts of gold mining in Virginia. 
 
Kapuscinski: That was the result of the study that you Jordan and everybody else were on, 
right? 
 
Berthoud: Yes, it was. Well, that was so that was a combination of three state agencies. And 
they hired the NASS as they're referred to the National Academies of Sciences to do the more 
impartial study. So it was it was they were known as the Department of Mines, Minerals and 
Energy at first and also DEQ, Department of Environmental Quality and Department of Health, 
the three of them came together to do this study. 
 
Kapuscinski: One other question on slide six, would you kindly explain the adequate financial 
assurance that you or maybe the academy came together and decided would be required? 
 
Berthoud: Okay, you know, I'm going to pull on the in the back here, they have conclusions and 
recommendations, which go into it in summary, but in at length more than what I've given you. 
So the financial assurance, Virginia's bonding rate, I can read you a little bit if you'd like. Okay, 
Virginia's bonding rates are based solely on disturbed acreage. This type of bond calculation 
often leads to under collection of bonds for gold mining and processing operations, because it 
focuses only on aspects of land reclamation, Reclamation, and does not account for additional 
costs, like post closure, water management. 
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Kapuscinski: What you're arguing here is it does not it does not regard or address the 
consequential situation, given the fact that there was mining in that area. So the sciences are 
saying that the bonds either should be greater or the state should require larger bonding?  
 
Berthoud: Yes, I believe so. Now, I want to I want to give a little disclaimer here. I did not do 
this study. I'm here to report as best as I can. So I like I can read to you and I've only underlined 
a few things. I don't know that I can go right to answering some of your questions. But hey, if 
you got somebody from the National Academies to come, they'd probably have your answers for 
you right there. So I will try and answer them as best as I can. Well, let's see. There was 
Stephanie who was one of the… 
 
Bickford: Stepahnie Johnson She sent me an email after Miss Whitehead had sent the general 
info and I tried to catch her this afternoon I didn’t get in on time. I left her message in both 
places. So I explained to her that we may call on her to sort of follow up and reinforce some 
questions here if the commission chooses to, I did not hear back from her before the meeting. 
 
Berthoud: Great. Thank you. Thank you. Yeah, she, Katie had reached out to the chair, chair 
Hopkins to see if he could come, but apparently, he's very just over the top. So but there are 
certainly a number of other people in that there's a long list of, of experts that were on that study 
that they can call upon to come in and present. And I must say that each one specialized in 
different areas. So but I think they know this business, and they can answer your questions. 
Yeah. 
 
Bickford: Any other questions from the commissioners?  
 
Gooden: On slide two, where you have the five, five local options to restrict or prevent mining 
activities that came about as a result of the study. Are these the only options that came up? Or 
these are just five chosen? 
 
Berthoud: Well, these are the ones that have been talked about in public here. And, and all of 
these could be done in a variety of ways. 
 
Gooden: So how many other options did they offer? I'm just asking that we have five listed here. 
So were there other options? Besides these five? 
 
Berthoud: Well, what I, what I would say is like, for example, to prohibit all metallic mining, 
there's a lot of different ways you can do that. And that's what we're encouraging you to do is to 
call in people who've worked with other communities, because how you write it is, is variable. 
And, you know, Southern Environmental Law Center has a toolkit, and they gave examples, you 
know, in brief of what other communities in Virginia have done to regulate extraction activities. 
So, I mean, it's my humble opinion that, you know, Mr. Wright, this is a specialty. And I would 
suggest you get all the help you can get because people are willing, 
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Gooden: So all this information was gleaned. And then you came down to the five options. I just 
they didn't list just those five options in the study?  
 
Berthoud: No.  
 
Gooden: Okay. So looking at all of the information that was available to you, then these are the 
options that..? 
 
Berthoud: That we've been, we've been talking about with the supervisors. I believe I said on 
one of the slides that the state study could not advise, they were not tasked to advise local 
communities and how to regulate mining, they were tasked to look at what the state is doing, not 
at what localities are doing. So it's up to us now because the state's not acting.  
 
Gooden: Okay. And what I'm trying to find out is who is the we that came up with these 
options? 
 
Berthoud: Those five that would be us. So friends of Buckingham and Virginia community 
Rights Network, we lead the whatever the organization, the community organization.  
 
Gooden: I'm just looking for the source these five came from. 
 
Berthoud: I see I see your I see how you could confuse that. Yes, that did not come from the 
study, we took the opportunity to extrapolate from what the study has shown us to what our 
options are now.  
 
Gooden: Right because the first slide shows the study a picture of the study. And then next is a 
summary Yeah, it looks as if that summary is from the study  
 
Berthoud: Okay, thank you for the feedback.  
 
Gooden: Clarify who the we is.  
 
Berthoud: Very good. 
 
Kapuscinski: To jump to slide 15 and use Buckingham County special use permit application 
does not address the concerns *inaudible* is something again that your study came up with a 
resist something the Friends of Buckingham came up with, and if so, can you explain a little 
more clearly why you think especially use permit would not work? 
 
Berthoud: Well, I think it says it fairly simply there that the special use permit does not address 
all of the concerns. that are before us with at the at the state level. Maybe I can refer to Pembroke 
and how they enacted a ban on metallic mining. And that is a stronger measure than using a 
special use permit. But they took that because they did not trust that even their strict, which we 
don't have strict state laws, that even with their strict state laws, they were afraid that the silver 
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mind would get around those laws. So they were laying hurdles in, you know, roadblocks, as best 
they could. And so, you know, with a special use permit, that's like the minimal protection. You 
know, it doesn't say anything about how you would regulate it, if you allowed if you allowed a 
special use permit. I mean, you'd have to all become mining experts, if you were to allow, or, 
you know, just trusting God that things would go right. 
 
Kapuscinski: This is number one, I don't see I'm not as convinced is enter that that especially 
use permit wouldn't help us. All right. But I don't know. And I think this is something from the 
attorneys take up with us, because I know we can lay conditions using a special use permit. 
Whereas if we try to do things in zoning to be restrictive. I know that I'm curious to find out 
actually, what would be more significantly challenged? I think that's a legal question. I think 
that's something we have to wait for EM or somebody to come and talk to us about. I'm not as 
convinced as you are. That an SUP wouldn't help us. Because from my viewpoint, I don't know 
how much of a restriction placed on mining. Before we tip over the admin for we step over the 
line where in fact, we become legally challenged. That's the concern I have. And I guess we can't 
answer that question until we have a lawyer.  
 
Bickford: All right. Well, the I will tell you what a little bit of conversation I've had with Mr. 
Wright. The special use permit is valid because it's, well, twofold. It's a established framework 
that you work under, it's a legal framework, it's established, been used and accepted. So you have 
that framework that would be less likely to cause exposure for the county. Second thing is 
because it's established framework, and accepted for all these years by the state and other states, 
is less likely to be altered by political changes in the state agencies.  
 
Kapuscinski: So I'm not as uncomfortable with an SUP approach. I would be probably in regard 
to what you're saying I would be somewhat skeptical unless there was some convincing evidence 
otherwise, that that the policing of that particular situation by the county would ensure that those 
conditions would be followed. But again, that would hold true if we change the zone to So 
policing is always an issue. I think you brought that up. But I'm not as convinced as you are, that 
these SUP wouldn't work, I think,  SUPs are a perfectly acceptable approach. If we can get it 
worded correctly, although I don't know that that's the only approach. 
 
Berthoud: So could I ask you a question? So you would use the… your approach would be to 
use the s up to stop it or to allow it because if you allow it, and then if you pass the SUP, then 
you know, you don't have state regulations adequate, or enforcement adequate to allow it.  
 
Kapuscinski: What I would presume that I'm allowed where and I would ask the lawyers this is 
if we did an SUP, and then we put conditions on it. So long as the state did not disallow those 
conditions. It would be therefore an allowance for us to police. That's what I'm thinking. But I'm 
not a lawyer. And I don't know if that's the case. You see, Mr. Chairman.  
 
Bickford: This special use permit process allows each application to stand on its own merit, and 
also allows this body as well as a board of supervisors to put conditions on how to accomplish 
what you're trying to do with that application. Whether you're approving or disapproving it. So, 
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again, it is the accepted framework has been. And I'm not saying that these others possibly do 
have merit and maybe can be brought into the special use permit and modified to fit in to make it 
even stronger SUP. Again, that's a question that Mr. Wright is trying to gather information for, 
for us to let us know. But just remember that that's the framework that is accepted and been used. 
And we would be operating within that with a special use permit. And I would assume that we 
have, which I brought up, we have some leeway to extrapolate or maybe extend out some 
conditions that would limit even more. 
 
Kapuscinski: I would, I would presume that but again, I don't know. I don't know where we step 
over. 
 
Gooden: I'm going back to slide two, and I'm looking at the recommendations. And so how 
would these recommendations affect all the other mining operations that are already in 
Buckingham? How would these recommendations affect them? 
 
Berthoud: Right. Well, I think that's more of a question for…. 
 
Bickford: That’s a legal question. 
 
Berthoud: Yeah, that's a legal question. And we would love to be part of that discussion.  
 
Bickford: I would assume that any industry would be grandfathered in, it's already existing, I 
don't think you could go back to that established mining operation in the county and require them 
to prove it safe. You know, if that was the direction we were at, I think you'd have to grandfather 
on the ones that aren't established, it would be just new applications that would be coming before 
the county. 
 
Berthoud: Yeah, I suppose if you put new before all of these, because we kind of we used to 
prohibit new gold mining prohibit all metallic mining, the require industry to prove it's a first you 
wouldn't do that, for existing industry, it would be for only new industry. prohibit the use of 
cyanide and mineral processing for a new industry. 
 
Bickford: I would like to speak to number five to prohibit the use of cyanide, that's certainly an 
option to go even with a special use permit, you can make it a condition. But I'm wondering if 
that would be the smart route to take. Rather than being specific, you could be more general and 
just say chemicals, with improvement in technology all the time, another chemical may come 
available that they can use that still may have detrimental causes, but it's not cyanide, and they've 
switched over to that. So if you if you specify one chemical, it might be a way to get around, if 
you'd use a more general concept and just like chemicals, harmful chemical? 
 
Berthoud: Well, I'm going to do something a little outrageous and say that I think there's some 
people here that wouldn't be very happy about that. When we worked on the bill, the cyanide 
bill, it first said it to eliminate cyanide and also sulfuric acid. And sulfuric acid was actually 
deleted from the bill to accommodate the concerns of Kyanite. So that's the tricky thing. And 
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that's why we said that that Cyanide is pretty much mostly used for gold, talking about metallic 
mining is mostly used for gold and silver and not for the others. And so that's why we also said 
it's like a stop gap measure because it doesn't really take care of all those other issues. But I 
mean, there's like 8000 chemicals out there. And very few of them ever have ever been called 
back. And we're paying for that right now. Yeah. So where do you start? And where do you 
stop? 
 
Kapuscinski: Concern I have and I don't know, I guess maybe this draws me back to SUP. 
Because we can do the case by case with SUP. Turns me that if we were to ban chemicals, I don't 
have any problem with banning of cyanide in a mining operation. I just wonder whether or not 
they would bleed over into insecticides and things like that, that farmers use that are necessary 
for their cattle and their crops. I don't I and again, this may be a legal question, but it seems to 
me that again, if we if we tip this cabinet over, I mean, how many other businesses are going to 
be affected? If we don't word this thing extremely carefully. I especially as it relates to chemical. 
 
Bickford: And that's, that's why I'll say, I don't think you want to be specific. You just like 
chemicals and not banning it just… 
 
Kapuscinski: Do we have to say chemicals in a specific process? Or for a specific? 
 
Bickford: That would probably be a legal question that we'd have to look at 
 
Kapuscinski: I'm sorry, it concerns me that, that we might end up bleeding into farming or… 
 
Bickford: You don't want to do that. And that's, if we have to be specific, but I'm just thinking 
out of the box and just in general chemicals, and then you see what is going to be used in 
application and how harmful it is. It would only be the chemicals that are specific for that 
application that are to be looking at.  
 
Kapuscinski: Totally agree with it. I just don’t know…  
 
Bickford: I don't know, again, that's legal grounds.  
 
Kapuscinski: Don't know if it'd be limited there. Or if we're going to open up Pandora's box 
that's concerning. 
 
Berthoud: If I might may say to if this is any assurance to yeah, you definitely need legal 
guidance on that. But my understanding and having looked at other communities, and that's why 
I really encourage you to get other people who have successfully moderated mining activities 
elsewhere, that you get, you see the wording that they've chosen, because you can be very 
specific about what you want to eliminate is my understanding. And so again, you know, getting 
southern Environmental Law Center getting Jan Morrell, who has helped Steve Ammerman, 
they've both worked on the language of moderating mining activities in other communities 
successfully. Montana has a ban on cyanide, you can take a look at that. It's really simple. It just 
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like the bill that we proposed to the General Assembly this year, the ban on cyanide, really 
simple. It's like a text amendment. So it's very, it's very simple. I don't know how you would do 
it at the local level. But because I haven't we haven't seen anything. It's a local level banning as 
an example. But you know, I don't, you know, there's a lot out there. And again, you have 
resources that can advise you that are happy to that's what they do. They're helping to, you know, 
clean up the mess all around the world. 
 
Kapuscinski: Ma'am, have you? Have you submitted a list of those individuals we can use for 
resources to our chairman? 
 
Berthoud: I have. I believe I've given you, Dr. Steve Ammerman and Jan Morell. But I can I can 
certainly send it again. And southern Environmental Law Center. 
 
Bickford: I have all three Steve, Mr. Ammerman, Jan Murrell and Stephanie Johnson. 
 
Berthoud: Yeah. And southern Environmental Law Center that they would be because they, you 
know, they, they've already been working. They already helped other communities draft. Ban 
like I sent you I sent you all the two examples of two municipalities that banned fracking. It was 
Augusta and County of Richmond. 
 
Kapuscinski: I don't know that we're going to be able to do any kind of decision making here at 
this point in time. But I would certainly be interested in listening to what some of those people 
have to say specifically about the wording. That would be of your interest? I don't know.  
 
Bickford: Well, before we get into that discussion anymore questions for Hedi?  
 
Berthoud: Yeah, I just I guess I want to say one more thing. Again, yeah. The language I think if 
you see a few of them, it'll give you some ideas. Because I've looked at a few of them. And I find 
that really helpful to see what others have done, why reinvent the wheel? That can be very 
instructive. So any other?  
 
Bickford:  I appreciate your presentation and answering questions. 
 
Berthoud: Well, thank you so much for all your questions and your attentiveness. Again. I know 
this is a lot and you have a lot of other things on your plate, but we got to deal with it. Thank 
you.  
 
Bickford: Thank you. That brings us to our discussion. One we don't have the legal answers. Or 
not answers I guess really. From Mr. Wright yet so do we want to schedule another work session. 
And do you want to invite some of these other speakers? What's the pleasure of the commission 
here? I don't know. Mr. Wright, will just have to let us know when he has those other legal 
opinions in so he could, you know, answer your questions. We can set up another work session 
and hope that he's got those at that time. 
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Kapuscinski: You know, if Mr. Wright, Mr. Chairman, do you know if Mr. Wright , would be 
willing to have at least another attorney in here who seems to have some knowledge in this? 
 
Bickford: I would suspect he would prefer just to give his opinion and to the commission first. 
We'll I'll let him speak for himself. 
 
Kapuscinski: Question is would you be willing to have an additional another attorney in here 
who's been familiar with this stuff? Discuss this with us as well? I mean, it's your call I'm just 
asking.  
 
*Inaudible*  
 
Shumaker: Mr. Chairman, I'll chime in on that I think by asking other attorneys or whatnot to 
come in, I think inadvertently, we're creating some bias because we're asking people to come in 
that do have experience and have made noteworthy changes in their communities. Whereas I can 
only imagine that there are more than not communities like ours that have chosen to stay within 
the framework. They have existing, like special use permits until the Virginia State Assembly 
can make more headway. You know, right now we're trying to operate in parallel while they're 
making progress. And I think that that's difficult. So I can only imagine that there are other 
communities that have just chosen to stay until there's more legislation that supports it. So I 
would, I don't know that I'd be comfortable inviting in people on this side who have chosen to 
take action. So I think we have a very valid concern on this board that what we have existing is 
equally sufficient. So I think by bringing in a bunch of people who have supported banning and 
some of the stringent things, I think we are creating some bias that maybe we're not thinking 
about.  
 
*Inaudible*  
 
Kapuscinski: I think honestly we ought to have Mr. Wright come in here and tell us what he 
knows. And let us suggest it I think it's going to take maybe one not just one meeting but I'd like 
to hear legally what he thinks the laws allow or in fact, I've even got another question because 
quite frankly I don't think the state not addressing something is an automatic negative toward our 
addressing it. And I need to get I need to understand that because it seems to me if we can't be 
less restrictive, that means we could be more. And quite frankly, if the state doesn't have the 
regulation that we need. I don't think that limit it doesn't say anything. It doesn't say something 
like you cannot have that regulation it wouldn't it that doesn't necessarily make me believe that 
we can that we cannot have that regulations as an independent locality. I really, I don't know that 
answer. And I want to find that out. Because I think that has a lot to do with what we're going to 
end up in wording. So it'd be good to listen to this thing for an hour. But then I think we're 
probably going to have to go on and listen to a few other things for we come up with a 
recommendation now. That would be my view.  
 
Bickford: Everyone in an agreement with pitch suggestion that we scheduled another work 
session when Mr. Wright has got his legal opinions together?  
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Allen: I guess we can. I mean im kind of looking at what's already on zoning. Just like in a one, 
mining and quarry, have to have a federal and a state license and or state license. So it'd be good 
to know what those license are required. And then part of our special use permit says, you know, 
the planning commission and Board of Supervisors can make changes in the ordinance. At same 
time, we got to go by what's in the Code of Virginia. So to me, the Code of Virginia is something 
we need to look at that and know where we can go forward reverse. And that's it. It just tells you 
right now what we're looking for one of the things is to reduce soil erosion in a one so that could 
be a big deal at preventing water pollution protecting watersheds, reducing hazards of floods and 
fires as just part of our zoning. To me we got a lot there to work with. The Code of Virginia and 
the two permits from state and federal would be two good days to see where it would put us.  
 
Bickford: What you're referring to is just working through the special use permit process?  
 
Allen: To see what we already got and see what we already can do. And that's a big deal. See 
how it's gonna affect what we already have  
 
Bickford: In saying that does Pete’s suggestion favorable for all the commissioners for the 
scheduled work session for Mr. Wright. Get his legal opinions on whatever he gathers. And if 
that's necessary, which should probably be I think thats probably the right call. We'll then have 
him possibly have another other work session before we make a final decision on what avenue 
we take. Nicci, we'll go ahead. I guess we'll schedule. I'm not sure if Mr. Wright will be ready. 
We'll have gathered all his opinions at that point. But we'll tentatively scheduled for May. 
 
Edmondston: Yes, sir. Mr. Chairman, the work session is tentatively scheduled for May 15. The 
third Monday.  
 
Kapuscinski: Can't do that. That's the planning commission training session in Richmond. Yeah, 
that's a comp plan, right. 
 
Edmondston: I think the training session is that the week prior or is that the 14th and 15th 14th 
15th. Remember, this meeting starts at 7, it was moved, an hour. And looking at what will 
happen from CRC, they submitted their schedule, I have that handy. At the may meeting with 
CRC, it will only be a discussion of where our community meeting will be held. So I wouldn't 
anticipate that we would have a ton. After that, I could if there will be availability within the 
agenda for that day in May. And then moving forward to June, it appears that CRC would not be 
here at our work session, they would be holding the community meeting and then in turn, come 
back to us in July to discuss the results of the community meeting. So we, as the planning 
commission do have availability in the agenda for those two potential work sessions.  
 
Bickford: Alright, I'm going to ask the participants of the training, adding on to that work 
session. Do you all will be in class and then traveling back from Richmond when we moved back 
to seven o'clock, but that Mr. Wright already indicated is going to add at least an hour to it? Do 
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you feel comfortable doing that? We were tentatively setting up for may on our work session for 
you if you have those vendors.  
 
Allen: We're just gonna move it back Make it seven instead of six o'clock 
 
Bickford: We'll go ahead and schedule it for that and we'll give you whatever time you need 
because I'm sure we're going to have some fun.  
 
*Inaudible*  
 
Bickford: That's it decided we're going to set it for May… 
 
Edmondston: May 15th 7PM.  
 
Bickford: All right. That brings us to commission matters and concerns, have anything they 
want to voice at this time? I'd say none. Do I have a motion to adjourn?  
 
Kapuscinski: So move.  
 
Allen: Second.  
 
Bickford: All right. All favor, raise your right hand. We are adjourned. Thank you.  
 
Commissioner Kapuscinski moved, Supervisor Allen seconded, and was unanimously carried 
by the Commission to adjourn the meeting.   
 
There being no further business, Chairman Bickford declared the meeting adjourned. 
 
ATTEST: 
 
 
_______________________________      _______________________________________ 
Nicci Edmondston                    John Bickford 
Zoning Administrator         Chairman 



Buckingham County Page 151 
Planning Commission 
April 24, 2023 

Buckingham County 
Planning Commission 

April 24, 2023 

At a meeting of the Buckingham County Planning Commission held on Monday April 24, 2023 
at 6:00 p.m. in the Peter Francisco meeting room, located within the Buckingham County 
Administration Complex, the following members were present; John Bickford, James D. Crews 
III;; Joyce Gooden, Steve Dorrier, Pete Kapuscinski, Ashley Shumaker, Stephen Taylor and 
Board of Supervisor Danny Allen. Also present were Nicci Edmondston, Zoning Administrator, 
and E.M. Wright, Jr., County Attorney.  

Re:  Call to Order, Quorum Present, Invocation, and Pledge of Allegiance 

Chairman John Bickford called the meeting to order. Steve Gooden gave the invocation, Ashley 
Shumaker led the Pledge of Allegiance and it was said by all who were in attendance. Chairman 
John Bickford certified there was a quorum- eight of eight members were present.  The meeting 
could continue. 

Bickford: Pete is out of state but he is on the phone would like to participate? I do need a motion 
for him to join us by telephone.  

Dorrier: I'll make a motion that he participate. 

Crews: Second.  

Bickford: Okay. Have a motion a second. All in favor? Raise your right hand. All right, Pete, 
you are in the meeting and that gives us a full quorum. Nicci, is there any changes to the agenda? 

Commissioner Dorrier moved, Commissioner Crews seconded and was unanimously carried 
by the Commission to allow Commissioner Kapuscinski to join virtually.  

Edmondston: Chairman, Bickford there are no changes at this time.  

Bickford: Okay, so proceeding on do I have a motion to approve as presented? 

Shumaker: So moved. 

Gooden: Second.  

Bickford: All in favor, raise your right hand. And that agenda is approved. That brings us to the 
approval of minutes. We have the march 27 2023 regular meeting minutes. Do I have a motion to 
approve or someone found a mistake or anything? 
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Commissioner Shumaker moved, Commissioner Gooden seconded and was unanimously 
carried by the Commission to approve the agenda.  
 
Allen: So moved. 
 
Shumaker: Second. 
 
Bickford: Motion and second to approve as presented. All in favor? Raise your right hand. 
Minutes pass. That brings us to public comment. Do we have people signed up?  
 
Supervisor Allen moved, Commissioner Shumaker seconded and was unanimously carried by 
the Commission to approve the minutes as presented.  
 
Edmondston: Yes, we do. Mr. Chairman. The first person signed up this evening is Michael 
Morris. And he will be followed by Annabelle Bryant.  
 
Bickford: Okay, thank you. Mr. Morris please come to the podium state your full name address. 
You have three minutes. Thank you 
 
Michael Morris: Full name Michael Morris Address is Appomattox but i live in Buckingham 
County live near holiday lake 465 Morris Forest Lane. And good evening, everyone. My name is 
Mike Morris. I'm a lifelong resident of Buckingham County. I've worked at the Kyanite mine for 
19 years. So Kyanite mining proactively pursues mining excellence, and environmental 
stewardship every single day that we operate. Consequently, our mine has earned several state 
and federal reclamation awards that are recognized across the state as models for environmental 
stewardship and efficiency. So I attended a work session, I guess it was the 19th. It's a little 
unclear to me exactly what proposals the board and committees are seriously considering. 
However, it seems logical that all considerations should not only look to Kyanite Mining’s 
exemplary past performance, but also to future logic and efficiency in all mining operations. One 
thing that bothered me just a little last Wednesday was that it seems that there is an idea to ban 
extraction of yet undiscovered resources as they are uncovered in an existing man. For example, 
if an existing man on earth and unexpected resource in the future that can be used, for instance, 
in a computer chip or in a battery or in some unforeseen invention, that will promote 
environmental excellence in the world, it would be illogical to make rules now. That would 
impede those efforts. Consider if you will for a second a medical comparison just for an 
example. If your heart surgeon has your chest opened up for a procedure, much like our mind is 
already opened. And the surgeons goal is to repair a hole in your heart that he knows is there he 
knows that exist? Does it make sense that he would ignore a second hole that he discovers while 
he's performing that same surgery while you're open? Why would anyone deliberately deny the 
need or impede a common sense heart repair when the second unexpected issue is found? The 
same logic should apply to future mining activity as well, especially when the activities are to be 
performed by a proven responsible community partner like Kyanite Mining Corporation, because 
in fact, logical extraction of an undiscovered resource could ultimately prevent some other new 
mine from unnecessarily being opened. And summary and I believe this with my heart Kyanite 



Buckingham County Page 153 
Planning Commission 
April 24, 2023 
 
 

mining corporation is a good neighbor because we strive every day to be a good neighbor. Please 
consider our past our future and very carefully consider all decisions that could impede logical 
mining activities in the future. So thank you.  
 
Edmondston: Annabelle Bryant, followed by Harris lender. 
 
Annabelle Bryant: My name is Annabelle Bryant. I'm 14 years old. And I'm speaking for Marci. 
I've been playing softball since I was four years old and it's always been a little bit political as a 
coach's kid always got to good positions, and extra help whith the sport. So with Marci she does 
not care who your parents are, she does not care who you are. She's here to be a good coach and 
to help you become a good softball player as you want to be. And I think she should be able to 
continue her lessons. They've helped me. They've helped my sisters and they helped my cousins 
and plenty of girls in Buckingham County. I really enjoyed everything she does for me, and I'm 
sure all the other little girls do too. 
 
Harris Lender: My name is Harris Lender. I live in district five. I am really concerned about the 
discomfort that I hear about inviting more experts with experience to inform you guys have how 
other communities have successfully created local and state law to stop metallic mining. I'm also 
concerned about those of you who have not spoken up. So please show us you understand and 
that you care because we need all hands on deck. You had over two hours of input from local 
industry whose messages stay the course metallic mining is not so bad. Nothing a little baking 
soda cant handle. And we provide jobs for the community and financial donations to local groups 
in need. You had a mere 20 minute presentation about the state study, which concludes the state's 
regulatory framework cannot protect us from the significant impacts of gold mining. Also, there 
was some discussion of options that had been tossed around briefly by the county. Mrs. 
Shumaker sorry. You said that you are concerned about the bias that other attorneys and experts 
would have because they have chosen to take action, but not one on this commission expressed 
concern about industry's bias when they were presenting for over two hours. The experts who 
have successfully curved metallic mining could instead be seen as a resource to help you on your 
task of doing what they have already accomplished. They are not anti mining. They are pro life, 
pro clean life healthy clean water, air, soil and healthy economies. They can help us understand 
what is possible. The supervisors are convinced they don't want metallic mining, but it seems 
that you need convincing of the extensive history of problems of metallic mining. Even the EPA 
calls it the most polluting industry. What I heard you say as you think the existing regulatory 
framework is good enough until it is improved upon. The state study says Virginia regulations 
are clearly inadequate, but nothing is being done. The state missed their opportunity to pass a 
simple, popular bill to ban the cyanide process this year. If they can't get that stopgap measure 
passed, why would we expect them to pass recommended sweeping reforms? It's up to us to use 
our local power to do what we can to protect ourselves. The state cavalry is not coming to save 
us, we are the cavalry. So please invite these experts in, they generously give freely of their time 
and they care deeply about the welfare of all life on the planet. Please invite them now. They are 
very busy people too. Thank you.  
 
Edmondston: Hedi Berthoud followed by Mindy Zlotnik.  
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Hedi Berthoud: Good evening Hello my name is Heidi Divya bear too. And I live in district 
five. I have a friend who is a history teacher in Charlottesville who supports us and likes to 
follow what's going on with our work to stop metallic mining and Buckingham County and the 
State when he saw this book, which I forgot to bring, when he saw this book, which I'm going to 
talk about. It really hit him what fantastic work we have done. He asked if you'll appreciate what 
we've done. And I said, I don't think so. And he insisted that I let you know what a big deal. This 
is. Okay, so do you remember me showing you this book, it was the it was the NASM study, the 
National Academies of Sciences study was a big book, and it was the printed copy of the final 
report. And so when I gave you the report last week, I showed it to you. And so you have to use 
your imagination on that. So this is our important contribution to Buckingham and all of 
Virginia. I do hope that you read the four page highlights of this report, which I sent you today 
for, there's a link for it. For others listening online, you can go to the Friends of Buckingham 
goldmining webpage to find the link to that to that four page report. I feel like seeing it for 
yourself and making it more real how impactful metallic mining on any economy is would lead 
one to want to make a strong stand to stop the troubles from trespassing on health and on our 
health and welfare. The task before you to ban metallic mining is challenging and complicated 
and we understand you want to avoid a lawsuit from industry from for loss of future profits. 
Compared with the potential high impacts and losses from metallic mining potential. Strong 
measures with higher risks are at stake. Yes, it's important to review existing county zoning 
codes and see just how unprepared we are for metallic mining. The county does not have the 
capacity to develop adequate regulations and conditions required to permit metallic mining. We 
know from the state study how ill prepared the state is not only are the state regulations far from 
adequate but also there is minimal oversight and enforcement of requirements. State agencies are 
not able to levy fines for non compliance. Just want to make sure you got that this took my 
breath away when I first heard that we are learning more about how you could work with 
existing zoning code. The southern Environmental Law Center toolkit has some examples of 
how other counties have handled this problem with different trade offs and risks to way we all 
want an easy answer but I think we're gonna have to work for it. Thanks for finding the best 
solutions for all of us and thank you for letting me go over.  
 
Mindy Zlotnik: On April 18 Heidi Berthoud presented a summary of the state study to you as 
requested. It was followed by a discussion among you of how keeping the status quo of the SUP 
would give you a lot to work with. And you should see what you already have on the books. This 
is exactly what the local mining companies suggested at the last planning commission work 
session. So it came as no surprise to hear you all go down this route. It was noted in the 
discussion last Wednesday that the company would need a federal and state license before 
beginning work. From this comment of supervisor Allen, I quote the code of Virginia and the 
two permits from the state and federal would be good things to see where they put us at. It 
sounded like he thought these permits would provide safety for us. But we know that the state 
from the state study that the state does not have regulations in place that would provide that kind 
of protection. updating these regulations is one of the two recommendations made by the study. 
The SUP is necessary and must be in place before getting those state and federal licenses. The 
SUP is the doorway that companies must go through before going to the state and federal 
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permitting process. If Buckingham County gave a company the green light with an SUP, the 
state would assume the county wants the industry and they in turn would give the state permit. It 
becomes a circular argument. Virginia code 15.22280 gives local municipalities like 
Buckingham County permission to regulate, prohibit and restrict mining in their area. We have 
heard affirmation of this fact from Joe Lurch from Vaco am right the county attorney and SCLC 
in their toolkit for local municipalities. Have you all been influenced by the self serving to our 
testimony you heard from local mining industries. During those presentations, no one on the 
planning commission. The mining companies or the state edge agencies ever mentioned the state 
study its findings or its recommendations. Last Wednesday after the presentation about the state 
study. Your discussion reverted back to the SUP the recommendation of the mining industry. No 
one wants metallic mining in Buckingham County, except maybe the local mining industries. 
Why not exclude them from the picture and make this zoning amendment cover new metallic 
mining interests and get on with it. Protect us now. The state is not going to do that anytime 
soon. 
 
Karen Kreps: Thank you for your time. My name is Karen Kreps. My place is in district five. 
I'd like to know if you're outraged by the damage metallic mining has caused around the world. 
I'm concerned that you have not grasped the seriousness of just how damaging metallic mining 
is. Why am I concerned? Because of your talk of using the existing special use permits to protect 
us. A permit could allow it to happen. The supervisors asked you to create law to ban metallic 
mining. I know it's not that simple. But please, more of the same is not good enough. Relying on 
a special use permit is not the answer. The word special use permit says it all. It means that under 
special circumstances, a permit could be approved. We don't want to leave the door open for a 
permit to be issued under any circumstances none dont give them an inch. The state study says 
that the state protections are inadequate in many very concerning ways. If you let in one mine, 
the state study clearly says clearly that the state cannot protect us. It actually says that even with 
the best of regulations, the risks cannot be completely eliminated. No state or local requirements 
will be enough. Just say no, you commissioners are talking about working with existing zoning 
code, the special use permit to tweak it and make it stronger. That does not do the job of stopping 
this cold. The locality is the very first place industry goes to get permission a permit required for 
a metallic mine. We are the front door to mining. The county has the power the permission from 
Virginia state law to open the door or close it and keep it closed. You can ban mining, no mining. 
Once that door is open, the state gets a green light to move forward with the rest of the 
permitting process. There is no pending reform in the site with adequate protections of Virginia 
regulations. We have to stop it here now. The SUP gives current or future supervisors the option 
to open that door. You don't get to walk that back. Anytime you get an application for a metallic 
mine. The current supervisors and planning commission would need to be educated all over 
again about the extensive, complicated issues. Do you see the county having the capacity to take 
that on, you may not always have active resident watchdogs or fair minded supervisors to make 
wise decisions. Your constituents are counting on you to create a law that will stop the process 
effectively now, thank you very much. 
 
David Waters: Good evening, my name is David Waters, and I live in district five. You are 
being asked to prohibit metallic mining and all zoning districts.You have permission by Virginia 
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law to prohibit extraction activities. Nonetheless, you're very concerned about being sued. And 
so you were looking at tweaking existing special use permit zoning code which might not expose 
the county as much as an outright ban, a permit is just that it could allow metallic mining, we can 
and we must be stronger. Earlier this year, the cyanide Bill House Bill 1722 was proposed to the 
General Assembly, but not passed. It was a simple text amendment to existing state law, which 
said no minor or other person shall use cyanide or a cyanide compound in any mineral mining or 
processing operation. Cyanide would be banned for this specific use and would not limit other 
industrial uses. That would stop large scale gold and silver mining for now as Cyanide is the 
most efficient method of separating these metals from there or you were sent examples of two 
Virginia municipalities that banned extraction. They are simple and very informative. Have you 
looked at the Pembroke mane ordinance banning silver mining a nine page ordinance? I think it 
would also be helpful to look at this. The following are excerpts from Virginia codes that support 
your task. Here they are in brief 15.2 Dash 2280 locality may by ordinance, regulate, restrict, 
permit or prohibit the excavation or mining of soil or other natural resources 15.2 Dash 1200 any 
county may adopt such measures to secure and promote the health, safety and general welfare of 
its inhabitants. Such power shall include the adoption of regulations for the prevention of the 
pollution of water, which is dangerous to health or lives of persons residing in the county 15.2 
Dash 1102 a municipal corporation shall have and may exercise all powers which are necessary 
or desirable to secure and promote the general welfare of the inhabitants of the municipality and 
the safety health peace, good order and comfort of such. Again, the special use permit could 
permit new mining. You have been asked to ban new metallic mining, not allow for permitting 
under special uses. You have three basic options which could effectively accomplish this 
prohibition. Ban new metallic mining ban the process using cyanide or adopt the ready to go no 
toxic trespass prove it first ordinance. You know which one we want. As you've heard the prove 
it first ordinance was successful in Wisconsin for 20 years. Understanding these options is a part 
of your task. Thank you for your service, like Sure. 
 
Kenda Hunanman: Good evening, I'm Kenda Hunanman. I'm Commissioner Dorrier district 
five. And I haven't heard anybody congratulate you yet. But I think you work very hard. And I 
think you deserve that raise you got tonight. So I'm glad to see you're appreciated. I was really 
impressed. And I heard from several of the officials here in the county how impressed they were 
with the PowerPoint that was presented at the work session. That was last week. I think that 
Heidi and Mindy did a tremendous job putting that together. They went to endless hours to get 
that information for you. I hope it was useful to you. I know there's been talk about a definition 
and needing a definition. I haven't heard any more discussion is that been discussed at this point 
about what metallic mining is and if you can answer me doesn't look like you can. I don't hear 
much from you. Honestly, I would like to speaking of which I spoke with or emailed Miss 
Edmondston about not being able to hear him right last week. And he had some useful things to 
say I was in the audience. So I did hear some of it, but not all of it. And so I asked if it would be 
in the transcript. And she said, No, it would just be listed as in audible, which I think is a real 
loss. And the public needs to be aware of what's going on. They're not showing up here all that 
often. But I noticed that the recording of the work session was not posted on the county website. 
I think that's really important that people were able to have access to that, I hope, you'll see that 
that happens soon. And I really hope that you're planning to get these other experts in to speak to 
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you we do want a fair and balanced input on this thing so that you can make a real full decision 
on what you suggest to the Board of Supervisors. I hope you'll ask them to think about this rights 
issue. I know you can't rule on it. But the board they've got an ordinance, it's finished. They 
could go ahead and approve that right now. While you're still working on getting whatever 
zoning information you need. Thank you. 
 
Alan Binstock: Good evening, I'm Alan Binstock, thank you for taking the time to hear me. I'm 
a resident of district five. And I'm glad I have a moment to be here with you folks. I'm also a 
retired planner from NASA's Goddard Space Flight Center. And when I think about it, we had 
incredible pressures to get a aerospace program moving forward. But I think you guys have 
heavier pressures around you. Because this isn't about definition alone. It's about with the will to 
do something. And that has to come from looking, I believe at the bigger picture, which is what 
we are trying to do we want economic development, we need a tax base. We understand all that. 
But what is our quality of life going forward? Good Roads won't help if it comes from gold 
mining, because we'll have to move we can't live next door to it. We can't do have the quality of 
life we're looking for. So I believe our future is going to veer in a different direction. I hope it 
will. And I don't know that it's vineyards. I don't know the answer. But we see it in counties 
around us that do grow and do prosper from the abundant sunshine and natural resources that are 
here. Gold mining won't provide us that. So the challenge, I think for you guys is how to do it, 
and not stay up at night worrying about lawsuits, et cetera. I heard a word mentioned earlier by 
brethren from the doing the Kyanite mining and I think he's dead on he's right stewardship, we 
all have to be stewards of this county of ours. And I think the fine line can be drawn. And you 
folks are experts in your corner. I don't know about the specifics. But I do know big words like 
cyanide, and other types of things that are toxic to our water system, to our air and to our lives. 
And I do know that this, the mining near us will drain our wells as it's already started to. So I 
think it's about not just finding out how to do it, you can do it. You're all right, folks. I did a little 
bit of checking. You guys are smart guys. But to actually do it and make it happen. Certainly not 
put existing operations at risk. But draw a line when it comes to using the very materials that 
have never succeeded. never succeeded. We looked at all case studies and you've heard from 
people before us, there aren't any success stories when it comes to cyanide mining and non 
metallic mining. It can't be that hard to define. I would be if it's of any use. I'd be happy to help. 
But I think you've got this thank you for your time. Thank you sir. 
 
Edmondston: Katherine Thimnakis followed by Stephen Fisk and Mr. Fisk will be the last 
speaker of the evening. 
 
Katherine Thimnakis: Katherine Thimnakis Glenmore district. The practical proposal tonight is 
for forming immediately a town council, working for Buckingham economy, Buckingham 
prosperity, local planning works. Now that you have considered potential permits for the new 
Canton area, there are wonderful possibilities. Route 15 connects with Fluvanna, which is a 
wealthy Charlottesville suburb consider that local investment in a unique family restaurant would 
be most successful. First, the administration create creates policy, which prioritizes who gets the 
permits. Keep it all local. By planning strong policies, values are all about sustainability. Then 
invite millionaires local millionaires needing to invest in family enterprises. Policy stops outside 
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profiteers from exploiting, they are not even members of the Chamber of Commerce for $40. 
Healthy delicious menus served by health oriented Buckingham businesses means certain 
success, how many truckers and hardworking laborers know from their doctors they need to eat 
healthy, but hard to do without such places. With large parking areas such restaurants would be a 
godsend, and retirees could have safe healthy and very sociable meeting places, build green with 
sustainable local products means respect. We go where we are respected. With the support of the 
town council. The administration has access for practical resources contributed by we locals, 
promoting investments, a type of resources economy library, young people need their space, 
Rada Midkiff opened downtown a great vegetarian coffee shop on this building, but Covid close 
to down it should reopen. But the problem was parking. They lost without street space out on the 
highway. Such a local cafe is ideal for young people, residents have to go to Charlottesville, very 
successful, our small town. The interiors are all wood with walls of books. And this way the 
young people operate these cafes where they can all express mindful artistic ideals. This is a big 
success round the corner please.   
 
Stephen Fisk: Thank you and good evening. Good evening. I am a new resident of Buckingham 
County 288 Liberty Lane just moved in, not even five months here. We moved here because we 
wanted to clean air, clean land, clean water, the health of living in a beautiful, natural 
environment. And it is alarming to arrive here and to be in a confrontation with gold mining 
interests. When I came to the planning commission meeting where the mining interests 
represented their interests. I was astonished that there was nobody here representing the specifics 
of gold mining. And gold mining, as you know, has no record of being beneficial in any way to 
the community in which it is becomes established. So I stand before you absolutely and 
completely opposed to gold mining in this county. The world is moving towards the end of 
extractive extraction and exploitation of our land as a process of moving toward renewables. And 
that's what we need to do. And of course, I understand that there are minerals in this land that 
may be found that will be beneficial to renewable products. But on the other hand, when it comes 
up against the deleterious and harmful effects of gold mining, we've got to say, Absolutely, no. 
And the last thing I want to ask you about is the rights based ordinance. You know, I've heard it 
said that we don't need that it's already understood. But what happens when you put something in 
writing, whether it's in the Bible, or whether it's in the covenants of governance, that when you 
put something down, it becomes a covenant, it becomes a written protection, to save lives, to 
have clean air, clean land, clean water? That's what we're here for. We're here for a quality of 
life. That does not include gold mining. Thank you for your time.  
 
Bickford: That's all the speakers? 
 
Edmondston:  Yes, sir. 
 
Bickford: All right. We'll move forward to the old business. I see you have listed metallic 
mining I assume to reference the work session will have coming up.  
 
Edmondston: Yes, sir. The upcoming work session may 15.  
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Bickford: Okay, when Mr. Wright was going to give his legal summary of what of all the 
options that were in front of the planning commission on the past to get to where they were been 
charged to get to as far as metallic mining. I would close out and we'll move on to new business 
the introduction of case. Marci Lowrance.  
 
Edmondston: Yes, sir. Mr. Chairman and members of the Planning Commission, we do have an 
introduction tonight of case 23SUP ZTA 326. The landowner is David Christian of 287 boxwood 
drive Arvonia, our applicant is Marci Lowrance 246, boxwood drive Arvonia. The tax map and 
property information includes tax map 68 parcel 37 contains just over 25 acres and it's located at 
59 Gold Hill Elementary School Road in New Kent and then it is part of the Marshall magisterial 
district. It is currently zoned light industrial M one and the request before you this evening, is 
that the applicant wishes to add a zoning text amendment for a private recreational facility to a 
list of special uses in a light industrial in one zoning district and apply for a special use permit 
for that purpose. As I mentioned, this property is located at 59 Gold Hill Elementary School 
Road in New Canton. The property is currently zoned light industrial in one and this is a use not 
provided for in this zoning district within the zoning ordinance. However, the applicant has made 
application to add this use through a zoning text amendment and also to apply for a special use 
permit for this purpose. This use may be permitted by the Buckingham County Board of 
Supervisors by the zoning text amendment and a special use permit following recommendation 
by the Planning Commission in accordance with this ordinance and the Code of Virginia. The 
Planning Commission may recommend and the Board may impose conditions to ensure 
protection of the district if both the zoning text amendment and the special use permit are 
approved. The application and narrative and complete application are attached. As you have seen 
last week when this packet became available. There are 10 conditions currently suggested to this 
special use permit and zoning text amendment. Would it be the wishes of the planning 
commission to hold a public hearing? And if so, would that be possible to be held on the regular 
meeting night of May 22 at 6pm. That question is before you I do have the applicant Miss 
Lowrance here in the audience this evening along with the landowner for questions and concerns 
at the planning commission.  
 
Bickford: Would the applicant come forward please?  
 
Marci Lowrance: I am Marcy Lowrance, and I'm the owner of grit softball Academy. I've 
applied for the zoning text amendment to be added to this list of special uses for the m one 
district to operate a softball facility out of in house pharmacy partners. That's the formal Gold 
Hill Elementary School. It'll be located in the old cafeteria and it would be like a fully turfed 
facility with batting cages and plenty of room for softball workouts for all the girls of our 
community and all the surrounding counties as well. I was born and raised here in Buckingham, I 
went to Buckingham County high school I played softball there and then I went to play division 
one softball at Longwood University and Charleston Southern. After I graduated from 
Charleston Southern I coached at Charleston Southern for two years. And then I took a head 
coaching job at Oceanside Collegiate Academy, which is a high school in Charleston, South 
Carolina. My husband and my family moved back with me to Buckingham in October of 2021. 
And one of my passions is to give back to the community that gave me a lot. They taught me so 
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much about softball this community its where I found my love for it. And I just felt like, there 
was nothing here. As far as quality softball instruction to give to the girls of this community. 
There are things for baseball, but not as much for softball. And that was one thing I was 
passionate about to give back to that the community of those girls. What grit stands for is 
greatness, resilience, intelligence, and tenacity. And those are things I really tried to instill. In all 
the girls that come through my facility. I really feel that young girls today have a really hard time 
with social media and everything else, their identity is wrapped up in so many things that really it 
shouldn't be wrapped up in. And so my goal is to teach them that they can do hard things, that 
they're important that they're capable, and they're valued, and that none of their identity is 
wrapped up in any of the things that other people say or do. And I want them all to know that 
they can do anything they set their minds to my parents had to take me to Petersburg, Ashland, 
Richmond all the places to get this type of quality softball instruction. And I want the girls of this 
community to have access to that, and not have to pay the astronomical prices that my parents 
had to pay to get me that instruction in those big cities. I really try to make sure that my facility 
always has a positive atmosphere, that the girls always feel welcomed, and they feel loved. And 
they know that when they leave, I care about them, not just as softball players, but as people as 
well. And I just want to make sure that I can give that to them. So that's what I'm asking for 
today is for you guys to recommend to the board supervisors, and also for a public hearing, to be 
able to continue to give that positive atmosphere to our community and to the girls of our county. 
 
Bickford: Any questions from commissioners? Pete are you there?  
 
Kapuscinski: Can you hear me?  
 
Bickford: Oh, Pete, do you have any questions for the applicant? 
 
Kapuscinski: No, the only question I have is for Miss Edmondson. Can you hear what I'm 
asking here?  
 
Edmondston: Yes, sir. 
 
Kapuscinski: Okay, if there's a text amendment to an M one zone, does that affect every m one 
zone? In other words, does that mean that there could be a recreational facility in every m one 
zone?  
 
Edmondston: Mr. Kapuscinski There's just one m one. This is specifically for light industrial. A 
private recreational facility was added as a zoning text amendment a number of years ago to the 
A one zoning district. But this request for zoning text amendment is solely for the M one light 
industrial district?  
 
Kapuscinski: Okay. Mr. Chairman, I I did visit the site, I thought I was relatively impressed. 
And I can see what they want to do for the young women in our community. I would tell you, I 
would it just it's favorable to me to have something like this done in a text amendment with an 
SUP because I guess the concern I would have is if somebody tried to put this kind of an 
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operation in a light industrial area where it might present a risk to the young people involved, we 
would have the ability, because it is an SUP ensure their safety by the condition. So that would 
be the only contribution I would make at this point in time. 
 
Bickford: Okay, thank you. If I understood you correctly, what you're concerned with it? This 
would make a by right, in any other in one m1 zoning. Is that what your question is or concern? 
 
Kapuscinski: My question is if this from what I understand, this is a text amendment and then an 
SUP Am I correct? In other words, it's not a by, right? 
 
Edmondston: That's correct. This is amending or changing the ordinance to increase a use to the 
list of special uses by way of adding a private recreational facility. So this private recreational 
facility and the special use permit for that this is in no way, shape, or form to be added to a list of 
permitted uses.  
 
Kapuscinski: Okay. All right. That's fine. I mean, as long as we have the ability to, to view 
potential other requests for recreational facilities in this type of zone as an SUP, I'm okay with 
that. 
 
Bickford: Okay. Thank you, Pete. Any other questions for? 
 
Dorrier: Will, this involve a vdot impact report or anything like that? I didn't see one.  
 
Lowrance: We did get one of those as well. It has been.  
 
Edmondston: This site is actually the former Gold Hill Elementary School. So the there's quite a 
significant ingress and egress to this particular facility. But yes, sir, to answer your question, Mr. 
Dorrier, you're on page nine of your application, Mr. Edwards with Vdot that did sign off on and 
he stated that a traffic impact study it statement is not required. And that does the existing 
entrance meet VDOT requirements for the proposed use? His response on the form was yes,  
 
Bickford: Marci what will be your normal hours of operation? And I know it varies probably.  
 
Lowrance: It does a little bit, but usually I'm Wednesdays and Thursday nights from 430 to 
seven, and then sometimes every other Sundays in the afternoons after church.  
 
Bickford: Any other questions from the commissioners?  
 
Allen: No, I just think it's a good idea that we'll go ahead and approve this. And but I'm like, 
what he was saying a while ago. I hate to see it as stuck into our zoning. But just to use it for the 
SUP is fine.  
 
Bickford: It's site specific for this one application, right.  
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Allen: Far as I'm concerned if no more questions. Yeah. I'll make a motion to move it on to 
public hearing.  
 
Dorrier: Second.  
 
Bickford: All right. I have a motion and second. Any further discussion? All in favor, raise your 
right hand. Pete, how do you vote, sir?  
 
Kapuscinski: I vote yes.  
 
Bickford: Okay. Very good. It's unanimous. Thank you. We will see you… 
 
Edmondston: May 22. 
 
Supervisor Allen moved, Commissioner Shumaker seconded and was unanimously carried by 
the Commission to move Case 23-SUP/ZTA326 on to public hearing.  
 
 
Bickford: Thank you, that'll bring us to your report and building permit.  
 
Edmondston: Yes, sir. Both of the building permits report is included. for informational 
purposes, just like it is every month, you may see if you've been watching the building reports. 
February and March, the volume decreased slightly, but we are seeing an increase and the 
issuance of those building permits. Again, I'm sure related to the weather and borrowing and all 
those type things. I do not have anything for you as zoning administrator. The only thing that I 
will do is remind everyone of the work session may 15. At 7pm. It should be a time for our 
county attorney to provide some legal counsel on the mining legal options. 
 
Bickford: Very good. Commission matters and commissioners have anything you'd like to 
watch.  
 
Gooden: Before we get too far, I think you opened the meeting with today is the 27th. 
 
Bickford: Thank you. Alright, see you now would like to, on behalf of the Board express our 
appreciation for the pay increase that the Board of Supervisors voted for us tonight. Greatly 
appreciate that. Thank you all very much. And saying that if no other Commissioner matters, do 
I have a motion to adjourn? 
 
Gooden: So moved.  
 
Allen: Second.  
 
Bickford: All in favor, raise your right hand. All right, good. Pete. How do you vote? 
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Kapuscinski: I vote Yeah.  
 
Bickford: All right. We'll see you the next time. Thank you Pete. We are adjourned. Thank you.  
 
Commissioner Gooden moved, Supervisor Allen seconded, and was unanimously carried by 
the Commission to adjourn the meeting.   
 
There being no further business, Chairman Bickford declared the meeting adjourned. 
 
ATTEST: 
 
 
_______________________________      _______________________________________ 
Nicci Edmondston                    John Bickford 
Zoning Administrator         Chairman 
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Public Hearing Case 23-ZTASUP326  

Owner/Applicant:   Landowner David Christian 
287 Boxwood Dr 
Arvonia VA  23004 

Applicant Marci Lowrance 
246 Boxwood Dr 
Arvonia VA  23004 

Property Information:   Tax Map 68, Parcel 37, containing approximately 25.714 acres, located 
at 59 Gold Hill Elementary School Road New Canton VA  23123, Marshall Magisterial District. 

Zoning District:  Light Industrial (M-1) 

Request: The Applicant wishes to Add a Zoning Text Amendment for a Private Recreational 
Facility to a list of Special Uses in a Light Industrial M1 Zoning District and Apply for a Special Use 
Permit for that purpose.     

Background/Zoning Information:  This property is located at 59 Gold Hill Elementary School Road 
New Canton VA  23123, Marshall Magisterial District.  The landowner is David Christian and the 
Applicant is Marci Lowrance.  This property is zoned Light Industrial M1.  Currently, this is a use 
not provided for in this Zoning District within The Zoning Ordinance, however the applicant has 
made application to add this use through a Zoning Text Amendment, Private Recreational Facility, 
to a list of Special Uses in a Light Industrial M1 Zoning District.  The Applicant is applying for a 
Special Use Permit for this purpose.  This use may be permitted by the Buckingham County Board 
of Supervisors by a Zoning Text Amendment and a Special Use Permit following recommendation 
by the Planning Commission in accordance with this ordinance and the Code of Virginia. The 
Planning Commission may recommend and the Board may impose conditions to ensure 
protection of the district if both the Zoning Text Amendment and the Special Use Permit are 
approved.  The application and narrative are attached. 

Below are conditions that you may consider attaching to the request if approved: 

1. That all federal, state and local regulations, ordinances and laws be strictly adhered to.

2. Right of ways and roadway shoulders shall not be used for parking.



 
3. The property shall be kept neat and orderly. 
 
4. That the applicant pursues a commercial solid waste container and follow the County Solid 
Waste Ordinance. 
 
5. That all documentation submitted by the applicant in support of this special use permit 
request becomes a part of the conditions except that any such documentation that may be 
inconsistent with these enumerated conditions shall be superseded by these conditions. 
 
6. Nothing in this approval shall be deemed to obligate the County to acquire any interest in 
property, to construct, maintain or operate any facility or to grant any permits or approvals 
except as may be directly related hereto. 
 
7. The County Zoning Administrator and one other County staff member, as appointed by the 
County Administrator, shall be allowed to enter the property, with proper notice, if a complaint 
is registered against the property for noncompliance with this permit. Any complaints not solely 
related to this permit will be given to the appropriate department or agency. 
 
8. In the event that any one or more of the conditions is declared void for any reason whatever, 
such decision shall not affect the remaining portion of the permit, which shall remain in full 
force and effect, and for this purpose, the provisions of this are hereby declared to be severable 
 
9. That any infraction of the above mentioned conditions could lead to a stop order and 
discontinuation of the special use permit, if it be the wishes of the Board of Supervisors. 
 
10. That the applicant(s) and landowner(s) understands the conditions and agrees to the 
conditions. 
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Introduction Case 23-SUP327 US CELLULAR 

Date: May 22, 2023 
To: Buckingham County 

Board of Supervisors 
From: Nicci Edmondston, Zoning Administrator 
Re: Public Hearing Case 23-SUP327 

Owner/Applicant: Landowner Richard & Terry Harris 
211 Holland Road 
Farmville VA  23901 

Applicant US Cellular, Agent Emilee Lauer 
5221 Valleypark Dr, Suite 1B 
Roanoke VA  24019 

Property Information:   Tax Map 196, Parcel 13, containing approximately 44.98 acres, located at 
211 Holland Road Farmville VA  23901, Curdsville Magisterial District. 

Zoning District:  Agricultural District (A-1) 

Request:  To Obtain a Special Use Permit for the Purpose of Constructing a 199’ Monopole 
Communications Tower.  The Applicant is asking the Planning Commission to recommend a Public 
Hearing date to hear this request. 

Background/Zoning Information:  This property is located at 211 Holland Road Farmville VA  
23901, Curdsville Magisterial District, Tax Map 196-13, containing approximately 44.98 acres.  
The landowners are Richard & Terry Harris, and the applicant is US Cellular, Agent Emilee Lauer. 
This property is zoned Agriculture (A-1).  The Zoning Ordinance does not permit a 
Communications Tower as a Permitted Use.  However, Within the A-I Agricultural District, Radio 
Stations, Television Stations, and Cable TV Facilities, Communication Station and/or Tower or 
Related Facilities in Accordance with Article 9 of this Ordinance may be permitted by the 
Buckingham County Board of Supervisors by a Special Use Permit following recommendation by 
the Planning Commission in accordance with this ordinance and the Code of Virginia. The 
Planning Commission may recommend and the Board may impose conditions to ensure 
protection of the district if the Special Use Permit is approved.  CityScape, as the Wireless 



Telecommunications Expert for the County of Buckingham, “believes there is a preponderance 
of evidence that construction of a new personal wireless communications facility in the vicinity 
of the proposed site is technically justified and is essential for the Applicant to achieve its stated 
coverage goals. Furthermore, given the rolling nature of the terrain in the County, which 
presents challenges to personal wireless transmission and reception, CityScape believes the 
location and height proposed are technically appropriate. The choice of the monopole’s color 
and whether the monopole should be concealed is at the discretion of the County.”  Applicant 
US Cellular, Agent Emilee Lauer explains this project within the submitted narrative and all 
submitted application documents. 
 
Below are conditions that you may consider attaching to the request if approved: 

1) Prior to permitting, Applicant shall provide a determination of no hazard from the FAA 
indicating the proposed tower shall not require lighting/marking; and, 

2) Prior to issuance of building permits, the Applicant shall submit satisfactory SHPO and NEPA 
documentation; and, 

3) Prior to permitting, the Applicant shall submit a signed letter stating that the tower will be 
designed with breakpoint technology to have a fall radius of 40 feet or less; and, 

4) All vertical feedlines shall be installed within the monopole shaft and all access ports shall be 
sealed to prevent wildlife access; and, 

5) Prior to permitting, the Applicant shall submit an engineering report, signed by a Professional 
Engineer licensed in the Commonwealth of Virginia, certifying that the tower will have the 
structural capacity for the proposed US Cellular equipment and similar installations of five other 
wireless providers; and, 

6) The Applicant shall submit final construction drawings for the facility which shall be certified 
by a Virginia Professional Engineer and include breakpoint technology in its tower design; and, 

4) If an emergency power backup generator is used, its noise level shall not exceed 65dBa at the 
nearest property edge. Testing shall be limited to the hours between 9:00A.M. and 4:00P.M, 
(Monday through Friday); and, 

5) Should the highest antennas arrays be lowered in the future for capacity needs, the unused 
top portion of the tower shall be removed; and, 

6) No advertising shall be installed on the fencing near the ground compound; and, 

7) That all federal, state and local regulations, ordinances and laws be strictly adhered to. 



8) In the event that any one or more of the conditions is declared void for any reason whatever, 
such decision shall not affect the remaining portion of the permit, which shall remain in full force 
and effect, and for this purpose, the provisions of this are hereby declared to be severable. 

9) That any infraction of the above mentioned conditions could lead to a stop order and 
discontinuation of the special use permit, if it be the wishes of the Planning Commission or Board 
of Supervisors. 

10) The County Zoning Administrator and one other County staff member, as appointed by the 
County Administrator, shall be allowed to enter the property, with proper notice, if a complaint 
is registered against the property for noncompliance with this permit. Any complaints not solely 
related to this permit will be given to the appropriate department or agency. 

11) If the building permit is not obtained within six (6) months from the date of approval then 
the Special Use Permit shall be null and void. 

12) That the applicant (s) understands the conditions and agrees to the conditions. 

13) Tower shall not be constructed until a tenant is ready to locate on the tower immediately 
after building. 

14) The construction of the tower must be complete within 2 years from the date of approval or 
this permit will be null and void. 

15) At the County’s discretion, if concealment is not an option, the tower, antennas and all other 
ancillary equipment mounted on the tower shall be painted a color deemed the least visually 
obtrusive. 

 
 
 









































County of Buckingham, Virginia
Telecommunications Site Review 
Application for New Structure 2423 S. Orange Avenue,  #317

Orlando, FL  32806
Tel: 877.438.2851 Fax: 877.220.4593

May 10, 2023

Ms. Nicci Edmondston
Zoning Administrator
County of Buckingham
13380 W. James Anderson Highway
Buckingham, VA 23921

Applicant/Provider:  Emilee Lauer on behalf of US Cellular Corporation
Provider Site Name/Number:  Francisco Road / 466376
Site Location:  Near 211 Holland Road, Farmville, VA 23901
Latitude:  N 37° 23’ 47.18”    Longitude:  W 78° 29’ 04.04”
Proposed Structure:  195’ Monopole with 4-foot Lightning Rod on top

Dear Ms. Edmondston,

At your request, on behalf of Buckingham County, Virginia (“County”), CityScape Consultants
(“CityScape”), in its capacity as Telecommunications Consultant for the County, has considered the
merits  of  an  application  submitted  by  Emilee  Lauer  (“Submitter”)  on  behalf  of  US  Cellular
Corporation (“Applicant” or “US Cellular”), to construct a new one hundred ninety five (195) foot
monopole tower with a four (4) foot attached lightning rod, see Figure 1.  This facility is intended to
accommodate the antennas for US Cellular and other future collocations.  The subject property, which
is zoned A-1 Agricultural and is 44.98 acres, is owned by Richard & Terry Harris.  The proposed
tower site  would be located near  the Harris  residence,  about  695 feet  west  of  the intersection of
Holland Road and South James Madison Highway (US Highway 15) in the community of Sheppards,
Buckingham County, see Figure 2.  The Applicant states that the proposed tower is needed to address
waning capacity and inadequate coverage in the area surrounding the intended location of the tower.
The proposed tower height complies with the County’s intended height limitation of one hundred and
ninety nine (199) feet above ground for a non-replacement tower. 

The proposed Facility has been evaluated from the following perspectives:

 Whether the proposed Facility, as specified, is justified due to technological reasons
and is essential for the Applicant to provide its telecommunications service; and,

 Whether the proposed Facility follows the guidelines of the Telecommunications Act
of 1996 and subsequent federal legislation and is compliant with the Virginia and
Buckingham County Codes and all other pertinent rules and regulations; and,

 Completeness  and  compliance  with  Article  9,  “Radio,  Television  and  Wireless
Communication  Tower  Amendment  of  the  Zoning  Ordinance  of  Buckingham
County; and the “Supplemental Document to Article 9”.
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County of Buckingham, Virginia
Telecommunications Site Review 
Application for New Structure 2423 S. Orange Avenue,  #317

Orlando, FL  32806
Tel: 877.438.2851 Fax: 877.220.4593

For a new wireless communications facility to be justified, its need, location and height must be
addressed.   This  application proposes  to  construct  a  new one hundred and ninety five (195)  foot
monopole type tower plus four-foot lightning rod for a total height of 199 feet, along with a fenced-in
equipment compound. Section 704 of the federal  Telecommunications Act of 1996 (“the Telecom
Act”) specifically preserves the authority of state and local governments over decisions regarding the
placement,  construction,  and  modification  of  personal  wireless  service  facilities,  so  long  as  such
regulation  1)  does  not  involve  matters  preempted  by  federal  law  or  regulation,  2)  does  not
unreasonably  discriminate  among  providers  of  functionally  equivalent  services  and  3)  does  not
prohibit or have the effect of prohibiting the development of a provider’s personal wireless network.

Cellular Macro/Microsite Design

In addition to the minimum effective needed height for signal coverage, as more wireless devices
are deployed,  capacity  issues become the limiting factor.   Technology is  improving which allows
towers to connect to more wireless devices owned by subscribers, but the network eventually does not
keep up with the speed that such devices are capable of delivering.  As the population grows and the
number of wireless  devices sharply rises,  more  localized wireless  sites will  be needed.  This will
involve the construction of additional wireless facilities that may overlap signal footprints with the
provider’s  existing facilities.  These facilities are  necessary to offload wireless connection requests
coming into the existing adjacent base station towers so that they do not operate over their capacity to
handle the volume of subscriber connection requests. This practice has been ongoing in urban and
suburban areas for many years and will continue in rural agricultural and residential areas.  The future
will also involve a greater utilization of what are known as “small cells” which are antennas placed on
street lamps and buildings.  

Objectives of the Applicant and Need for Facility

The Applicant provided an affidavit from the US Cellular RF Engineer, dated March 29, 2023,
which included the following: 1) the objectives for service improvement that the proposed facility
would address; 2) justification of the site location and antenna height; 3) propagation service maps for
pre-construction and post-construction conditions, (see  Figure 3) and 4) results of RF analyses for
three  potential  collocation  tower  sites  and  the  reasons  why  they  would  not  address  the  service
objectives.  CityScape  does  not  need  further  RF  engineering  documents  in  order  to  make  a
determination of the cogency of the information already provided. US Cellular also provided its search
ring map for this project, which appears to be the same document that was submitted to site acquisition
staff.  Due to many factors (engineering and otherwise) affecting the selection of a site for  a  new
wireless facility, any search ring from a provider is more of a guideline than a hard boundary. In any
case, the proposed site is verified to be near the center of the search ring area.

The service objectives of the Applicant are stated as follows:

 Offload service connection volume from the existing US Cellular Willis Mountain site to
the new proposed site.
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 Improve in-building coverage in the communities of Sheppards and Curdsville.

 Improve in-vehicle  coverage along US Highway 15 and Francisco Road (State Route
636).

The RF Engineer refers to an existing “gap” in service, but the pre-construction propagation
map,  see  Figure 3-A,  does  not  visually  indicate  an obvious coverage  gap.  This  map seems to
indicate that there is already existing in-building coverage in Curdsville and in-vehicle coverage
along Highway 15 going south from Sheppards and east and west along Francisco Road. The post-
construction map,  see  Figure 3-B,  shows an upgrade  of existing service from in-vehicle  to  in-
building in both target communities and also along the forementioned roads. It is not apparent to
CityScape why these roads require an increase from in-vehicle to in-building and where and what
the “coverage gap” actually is. Perhaps the so-called “gap” refers to the waning capacity of the
Willis  Mountain facility causing connection and speed  issues in the areas  that the Applicant  is
requesting to better serve. CityScape does not in any way consider Applicant’s stated objectives as
spurious, so we have conducted this review taking the Applicant’s needs as given. 

The collocation studies by the US Cellular RF Engineer are addressed in the next section.

Evaluation of Applicant’s Proposal

Buckingham County has certain rights concerning height, location and type of support structure
as well as the ability to assure the proposed facility is following FCC safety specifications and local
building codes.  While the County has the discretion to regulate the above, the County cannot prevent
the Applicant from developing its wireless network, according to federal law.  CityScape is satisfied
there is preponderant evidence that the Applicant requires an additional facility in the area to keep up
with the demand for coverage improvement and higher data speeds.

The  Applicant  submitted  a  letter  from US  Cellular  stating  that  the  proposed  facility  will  be
constructed so as to comply with “FCC requirements regarding interference and emissions.” However,
what they do not state is that, as an FCC licensee, the Applicant is required to follow FCC protocol as
detailed in the FCC’s Best Practices Guide if a valid complaint of interference due to the proposed
facility is received from another radio service, and will do everything within reason to mitigate the
interference.  

According to the Applicant’s application documents, the proposed US Cellular antennas would be
at  an  elevation of  one  hundred ninety (190) feet  above ground;  sector  antenna  mounts  would be
installed  at  that  elevation  for  Applicant’s  antennas  and  remote  radio  units.  Up  to  five  future
collocators' antennas would be accommodated at the site per County Code, see Figure 1.   All future
collocation applications must be reviewed to assure compliance with structural limitations and federal
law including FCC regulations. Attached is a letter from Sabre Industries, see Figure 4, stating that in
the event of catastrophic failure of the tower due to high winds, the tower will fall to the ground within
“a fall radius less than or equal to 40 feet.”  

3



County of Buckingham, Virginia
Telecommunications Site Review 
Application for New Structure 2423 S. Orange Avenue,  #317

Orlando, FL  32806
Tel: 877.438.2851 Fax: 877.220.4593

The County has the right to regulate the type of tower to be used and if the support structure
should  be  concealed. The  Applicant  proposes  to  build  a  non-concealed  monopole  tower  on  non-
publicly owned property, which is third from last in the County’s hierarchy of siting preferences ((6)b.
(i) of Section 5). The equipment compound would be a fenced-in area of forty-by-forty (40 x 40) feet
and would enclose the monopole and ground equipment, see  Figure 5.  A six-foot high chain link
fence would be installed on the perimeter of the compound, topped with barbed wire as a climbing
deterrent. The compound layout drawing shows three (3) ten-by-fifteen (10 x 15) foot areas meant for
equipment  space  for  three  future  collocators.  Note  that  this  is  less  than  the  five  (5)  collocations
required in the County Code, however, the Code does not require a minimum number of spaces to be
set aside inside the ground compound for future collocators. This drawing does show two additional
similar areas, presumably anticipating that the number of collocators would exceed three, but these
two areas intrude into the ten (10) foot wide landscape buffer.

The County Code requires 110% setback for a 199-foot structure which would equate to a 219-
foot spacing from the tower to the property line.  The Code does allow for the use of breakpoint
technology for a lesser setback and the Applicant is showing 80-feet to the closest property line. 1 The
forementioned Sabre Industries letter, see Figure 4, states that the tower would be designed for a fall
radius of 40 feet or less, implying breakpoint technology at the 155-foot elevation on the tower, but the
Applicant itself has not provided this statement. 

The Applicant submitted the Federal Aviation Administration (FAA) Determination of No Hazard
(DNH) to airspace navigation for the proposed 199-foot tower at the proposed location.  The DNH
states  that  no lighting or  painting are required.  Since  the monopole is  not  required to  be painted
aviation white and orange, the structure could be left with a galvanized metallic finish or be painted
another color agreed to by the Applicant and the County that is deemed less visually obtrusive.

The RF Engineer’s affidavit provided evidence to support the claim that there are no existing
wireless communication facilities or other structures reasonably close to the proposed site that can be
utilized by US Cellular to accomplish its requested service improvements. The engineer’s conclusions
are summarized in a letter from the Submitter and co-signed by the RF Engineer,  see Figure 6. The
following three existing tower sites were studied by US Cellular’s engineer:

1. Towercom VI, 7733 S. James Madison Highway, Dillwyn VA, 195 feet  AGL, 3.4
miles from the proposed site. US Cellular Comments: Even with an antenna height of
190  feet  AGL,“[a]  facility  at  this  location  would  not  provide  excellent  in-vehicle
coverage along [Highway 15] nor provide a substantial addition of indoor coverage in
Sheppards  or  Curdsville.”  CityScape  Response: We agree  that  this  would  not  serve
Applicant’s objectives. The site is too far from Sheppards to provide in-building coverage
improvement.  Also,  the  site  would  not  provide  meaningful  mobile  in-vehicle
improvement along Highway 15 south of Sheppards.  Additionally, CityScape believes
this site is too close to the existing US Cellular facility at Willis Mountain to provide
substantial capacity relief to that facility.

1 See Site Plan, Sheet C-1 of Construction Plans, Revision 5 dated 4/19/2023.
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2. National Communications Towers, northwest of the intersection of US Highway 15
& State Highway 633, Curdsville VA, 195 feet AGL, 2.1 miles from the proposed
site. US Cellular Comments: Even with an antenna height of 190 feet AGL, “this location
is unsuitable from an RF design perspective...Like the [Towercom site], this one [will
not] provide substantial benefit.” CityScape Response: This site also would not provide
meaningful improvement to the south. The signal would suffer from significant terrain-
related  attenuation  in  the  path  through  Sheppards  and  along  Highway  15  south  of
Sheppards.

3. SBA Tower, 169 Crescent Road, Sheppards VA, 195 feet AGL, 1.6 miles from the
proposed site. US Cellular Comments: “[T]his location is unsuitable from an RF design
perspective...the RF signals cannot propagate far enough north in order to bridge the
coverage gap...In addition, [this location] will make it difficult to achieve improvements
to  our  indoor  coverage  and  capacity  in  [Sheppards  and  Curdsville].”  CityScape
Response: As explained below, due to three carriers’ antennas existing on this tower, the
highest antenna height available is about 155 feet AGL. We agree that the site is too far
south to provide improved in-building coverage into Curdsville.

It  should be noted that CityScape has looked for but did not find any evidence that either  of
Alternative Sites 1 and 2 has ever been built. Both are registered in the FCC ASR database but both
are in “Granted” status and have not been notified as “Constructed”. In addition, as of 9/17/2022, the
latest satellite imagery (through Google Earth),  shows no existing tower or construction activity at
either site.  Thus,  neither site, even if  technically feasible  for use by US Cellular,  appears  to be a
realistic option. The SBA tower, however, does exist; in fact, it is Site 21 of CityScape’s Master Plan
Report  for  Buckingham  County  prepared  in  2021.  The  tower  is  currently  utilized  by  AT&T,
Shentel/Sprint (now T-Mobile) and Verizon. The highest antenna elevation for an additional carrier on
this  tower  is  about  155  feet  AGL.  Based  on  our  searches  in  communications  tower  databases,
CityScape has found no additional existing towers in the area. After a thorough review of the three
sites that US Cellular investigated, CityScape has determined that the proposed site is superior to the
other  three in  terms  of  location,  terrain  elevation,  and  the  degrees  of  signal  improvement  into
Sheppards, Curdsville south of Sheppards along Highway 15 and along Francisco Road east and west
of Highway 15.

Therefore, CityScape believes there is a preponderance of evidence that construction of a new
personal wireless communications facility in the vicinity of the proposed site is technically justified
and is essential for the Applicant to achieve its stated coverage goals. Furthermore, given the rolling
nature of the terrain in the County, which presents challenges to personal wireless transmission and
reception, CityScape believes the location and height proposed are technically appropriate. The choice
of the monopole’s color and whether the monopole should be concealed is at the discretion of the
County.

CityScape  reviewed  all  application  materials  provided  by  the  Applicant  as  required  by  the
County’s land use regulations between February and April 2023.  During that time, CityScape deemed
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the original submission and three subsequent re-submissions incomplete due to missing documentation
as required by the County Code.  The application was finally deemed complete on April 28, 2023.

If the County elects to approve the tower, it should do so with the following conditions: 

1. Prior to issuance of building permits, the Applicant shall submit satisfactory SHPO and NEPA
documentation; and,

2. Prior to permitting, the Applicant shall submit an engineering report, signed by a Professional
Engineer licensed in the Commonwealth of Virginia, certifying that the tower will have the
structural  capacity  for  the  proposed US Cellular  equipment  and similar  installations  of  five
other wireless providers; and,

3. Prior to permitting, the Applicant  shall  submit  a signed letter stating that the tower will  be
designed with breakpoint technology to have a fall radius of 40 feet or less; and,

4. The Applicant shall submit final construction drawings for the facility which shall be certified
by a Virginia Professional Engineer and include breakpoint technology in its tower design; and,

5. At the County’s discretion, if concealment is not an option, the tower, antennas and all other
ancillary equipment mounted on the tower shall be painted a color deemed the least visually
obtrusive; and,

6. All vertical feedlines shall be installed within the monopole shaft and all access ports shall be
sealed to prevent wildlife access.

We certify that, to the best of our knowledge, all the information included herein is accurate at the
time of this report.  CityScape  is  employed only by public entities and has  unbiased opinions.  All
recommendations are based on technical merit without prejudice or bias per prevailing laws and codes.

Respectfully submitted,

B. Benjamin Evans
Senior Project Engineer
CityScape Consultants, Inc.
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Susan Rabold
Project Manager
CityScape Consultants, Inc.
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Figure 1. Tower Elevation Sketch
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Figure 2. Google Map of Proposed Facility Location
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Figure 3-A. Propagation Map Showing Existing US Cellular Service Areas
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Figure 3-B. Propagation Map showing USC Service Areas Post-Construction
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Figure 4. Fall Zone Structural Letter
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Figure 5. Ground Compound Detail
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Figure 6. Applicant’s Collocation Study Summary Letter
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December 17, 2022 

 

326 Tryon Road, Raleigh, NC 27603-3530  O) 919.661.6351  F) 919.661.6350 
rmalek@tepgroup.net  

 

Mr. John Scarborough 
Project Manager – USCC 
3806 Thirlane Road NW 
Roanoke, VA 24019 
 
Re: NEPA Checklist 
 U.S. Cellular Corporation 

Francisco Road (466376) 
 Holland Road 

Farmville, VA 23901 
(Buckingham County) 

 
Mr. Scarborough, 
 
Tower Engineering Professionals, Inc. (TEP) conducted an FCC Compliance NEPA Checklist (NEPA) for the proposed 
tower compound lease area and access & utility easement associated with the proposed construction of a 195-ft (199-ft with 
appurtenances) AGL monopole communications tower for the site designated as Francisco Road (466376) and is pleased to 
submit the findings to U.S. Cellular. The proposed site is located on a parcel of real estate in Buckingham County, VA. The 
parent property is occupied by agricultural land. The surrounding properties are primarily occupied by low-density 
residential, agricultural, and forested land. 
 
The NEPA Checklist research conducted by TEP indicates that the site is not: located in an officially designated wilderness 
area; located in an officially designated wildlife preserve; located in a floodplain and proposed to be constructed less than one 
foot above the base flood elevation; involve significant change in surface features;  located in a residential zoned area and 
required to be equipped with high intensity white lights; and will not: adversely affect threatened or endangered species or 
their designated critical habitats; adversely affect districts, sites, buildings, structures or objects listed or eligible for listing on 
the National Register of Historic Places; or affect Indian religious sites. 
 
TEP conducted the Section 106 of the NHPA portion of the NEPA checklist and the Native American consultation. TEP filed 
the proposed Francisco Road (466376) site with the FCC Tower Construction Notification System (TCNS) on 9/30/2022 
and was assigned TCNS Identification Number 256725. TEP has received correspondence from all of the applicable tribes 
with known ancestral and/or aboriginal rights to Buckingham County, VA as per FCC TCNS. 
 
The results of the NEPA Checklist conducted by TEP conclude that no further investigation (i.e. NEPA Environmental 
Assessment) is warranted and recommended for the Francisco Road (466376) site. 
 
This NEPA Checklist is limited to the location of the proposed 195-ft (199-ft with appurtenances) AGL monopole 
communications tower, 10,000-ft2 tower compound lease area containing a 1,600-ft2 fenced tower compound and a proposed 
20’ x 43’ gravel turnaround area, and a proposed 30-ft x 420-ft access & utility easement as depicted on the “Site Plan – 
Sheet C-1” dated September 21, 2022, which was completed by Tower Engineering Professionals for U.S. Cellular 
Corporation. Any future or additional lease areas or access and/or utility easements not depicted on the aforementioned site 
plan were not assessed as part of this NEPA Checklist and are not warranted with this document. 
 
Sincerely 
 
  
 
Ryan A. Malek 
Environmental Division Manager 
Tower Engineering Professionals, Inc. 



April 13, 2023

United States Department of the Interior
FISH AND WILDLIFE SERVICE
Virginia Ecological Services Field Office

6669 Short Lane
Gloucester, VA 23061-4410

Phone: (804) 693-6694 Fax: (804) 693-9032

In Reply Refer To: 
Project code: 2023-0068532 
Project Name: Francisco Rd. 

Federal Nexus: yes  
Federal Action Agency (if applicable): Federal Communications Commission 

Subject: Federal agency coordination under the Endangered Species Act, Section 7 for 
'Francisco Rd.'

Dear Ryan Malek:

This letter records your determination using the Information for Planning and Consultation 
(IPaC) system provided to the U.S. Fish and Wildlife Service (Service) on April 13, 2023, for 
'Francisco Rd.' (here forward, Project). This project has been assigned Project Code 
2023-0068532 and all future correspondence should clearly reference this number. Please 
carefully review this letter. Your Endangered Species Act (Act) requirements may not be 
complete.

Ensuring Accurate Determinations When Using IPaC

The Service developed the IPaC system and associated species’ determination keys in accordance 
with the Endangered Species Act of 1973 (ESA; 87 Stat. 884, as amended; 16 U.S.C. 1531 et 
seq.) and based on a standing analysis. All information submitted by the Project proponent into 
the IPaC must accurately represent the full scope and details of the Project. Failure to accurately 
represent or implement the Project as detailed in IPaC or the Northern Long-eared Bat 
Rangewide Determination Key (DKey), invalidates this letter.

Determination for the Northern Long-Eared Bat
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▪

▪

▪
▪

Based upon your IPaC submission and a standing analysis completed by the Service, your project 
has reached the determination of “May Affect, Not Likely to Adversely Affect” the northern 
long-eared bat. Unless the Service advises you within 15 days of the date of this letter that your 
IPaC-assisted determination was incorrect, this letter verifies that consultation on the Action is 
complete and no further action is necessary unless either of the following occurs:

new information reveals effects of the action that may affect the northern long-eared bat in 
a manner or to an extent not previously considered; or,
the identified action is subsequently modified in a manner that causes an effect to the 
northern long-eared bat that was not considered when completing the determination key.

15-Day Review Period

As indicated above, the Service will notify you within 15 calendar days if we determine that this 
proposed Action does not meet the criteria for a “may affect, not likely to adversely 
affect” (NLAA) determination for the northern long-eared bat. If we do not notify you within that 
timeframe, you may proceed with the Action under the terms of the NLAA concurrence provided 
here. This verification period allows the identified Ecological Services Field Office to apply local 
knowledge to evaluation of the Action, as we may identify a small subset of actions having 
impacts that we did not anticipate when developing the key. In such cases, the identified 
Ecological Services Field Office may request additional information to verify the effects 
determination reached through the Northern Long-eared Bat DKey.

Other Species and Critical Habitat that May be Present in the Action Area

The IPaC-assisted determination for the northern long-eared bat does not apply to the following 
ESA-protected species and/or critical habitat that also may occur in your Action area:

Monarch Butterfly Danaus plexippus Candidate
Tricolored Bat Perimyotis subflavus Proposed Endangered

You may coordinate with our Office to determine whether the Action may affect the species and/ 
or critical habitat listed above. Note that reinitiation of consultation would be necessary if a new 
species is listed or critical habitat designated that may be affected by the identified action before 
it is complete.

If you have any questions regarding this letter or need further assistance, please contact the 
Virginia Ecological Services Field Office and reference Project Code 2023-0068532 associated 
with this Project.
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Action Description
You provided to IPaC the following name and description for the subject Action.

1. Name

Francisco Rd.

2. Description

The following description was provided for the project 'Francisco Rd.':

Proposed communications tower project within an agricultural field.

The approximate location of the project can be viewed in Google Maps: https:// 
www.google.com/maps/@37.3970169,-78.48379376333045,14z

https://www.google.com/maps/@37.3970169,-78.48379376333045,14z
https://www.google.com/maps/@37.3970169,-78.48379376333045,14z


04/13/2023   4

   

1.

2.

3.

4.

5.

DETERMINATION KEY RESULT
Based on the answers provided, the proposed Action is consistent with a determination of “may 
affect, but not likely to adversely affect” for the Endangered northern long-eared bat (Myotis 
septentrionalis).

QUALIFICATION INTERVIEW
Does the proposed project include, or is it reasonably certain to cause, intentional take of 
the northern long-eared bat or any other listed species? 
 
Note: Intentional take is defined as take that is the intended result of a project. Intentional take could refer to 
research, direct species management, surveys, and/or studies that include intentional handling/encountering, 
harassment, collection, or capturing of any individual of a federally listed threatened, endangered or proposed 
species?

No
Do you have post-white nose syndrome occurrence data that indicates that northern long- 
eared bats (NLEB) are likely to be present in the action area? 
 
Bat occurrence data may include identification of NLEBs in hibernacula, capture of 
NLEBs, tracking of NLEBs to roost trees, or confirmed acoustic detections. With this 
question, we are looking for data that, for some reason, may have not yet been made 
available to U.S. Fish and Wildlife Service.
No
Does any component of the action involve construction or operation of wind turbines? 
 
Note: For federal actions, answer ‘yes’ if the construction or operation of wind power facilities is either (1) part 
of the federal action or (2) would not occur but for a federal agency action (federal permit, funding, etc.).

No
Is the proposed action authorized, permitted, licensed, funded, or being carried out by a 
Federal agency in whole or in part?
Yes
Is the Federal Highway Administration (FHWA), Federal Railroad Administration (FRA), 
or Federal Transit Administration (FTA) funding or authorizing the proposed action, in 
whole or in part?
No
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6.

7.

8.

9.

Are you an employee of the federal action agency or have you been officially designated in 
writing by the agency as its designated non-federal representative for the purposes of 
Endangered Species Act Section 7 informal consultation per 50 CFR § 402.08? 

Note: This key may be used for federal actions and for non-federal actions to facilitate section 7 consultation and 
to help determine whether an incidental take permit may be needed, respectively. This question is for information 
purposes only.

Yes
Is the lead federal action agency the Environmental Protection Agency (EPA) or Federal 
Communications Commission (FCC)? Is the Environmental Protection Agency (EPA) or 
Federal Communications Commission (FCC) funding or authorizing the proposed action, 
in whole or in part?
Yes
Have you determined that your proposed action will have no effect on the northern long- 
eared bat? Remember to consider the effects of any activities that would not occur but for 
the proposed action. 

If you think that the northern long-eared bat may be affected by your project or if you 
would like assistance in deciding, answer “No” below and continue through the key. If you 
have determined that the northern long-eared bat does not occur in your project’s action 
area and/or that your project will have no effects whatsoever on the species despite the 
potential for it to occur in the action area, you may make a “no effect” determination for 
the northern long-eared bat. 

Note: Federal agencies (or their designated non-federal representatives) must consult with USFWS on federal 
agency actions that may affect listed species [50 CFR 402.14(a)]. Consultation is not required for actions that will 
not affect listed species or critical habitat. Therefore, this determination key will not provide a consistency or 
verification letter for actions that will not affect listed species. If you believe that the northern long-eared bat may 
be affected by your project or if you would like assistance in deciding, please answer “No” and continue through 
the key. Remember that this key addresses only effects to the northern long-eared bat. Consultation with USFWS 
would be required if your action may affect another listed species or critical habitat. The definition of Effects of 
the Action can be found here: https://www.fws.gov/media/northern-long-eared-bat-assisted-determination-key- 
selected-definitions

No
Does the action area contain any caves (or associated sinkholes, fissures, or other karst 
features), mines, rocky outcroppings, or tunnels that could provide habitat for hibernating 
northern long-eared bats?
No

https://www.ecfr.gov/current/title-50/chapter-IV/subchapter-A/part-402/subpart-A/section-402.02#p-402.02(Action%20area)
https://www.ecfr.gov/current/title-50/chapter-IV/subchapter-A/part-402/subpart-A/section-402.02#p-402.02(Action%20area)
https://www.ecfr.gov/current/title-50/chapter-IV/subchapter-A/part-402/subpart-A/section-402.02#p-402.02(Action%20area)
https://www.fws.gov/media/northern-long-eared-bat-assisted-determination-key-selected-definitions
https://www.fws.gov/media/northern-long-eared-bat-assisted-determination-key-selected-definitions
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10.

11.

12.

13.

14.

15.

16.

Is suitable summer habitat for the northern long-eared bat present within 1000 feet of 
project activities? 
(If unsure, answer "Yes.") 
 
Note: If there are trees within the action area that are of a sufficient size to be potential roosts for bats (i.e., live 
trees and/or snags ≥3 inches (12.7 centimeter) dbh), answer "Yes". If unsure, additional information defining 
suitable summer habitat for the northern long-eared bat can be found at: https://www.fws.gov/media/northern- 
long-eared-bat-assisted-determination-key-selected-definitions

Yes
Will the action cause effects to a bridge?
No
Will the action result in effects to a culvert or tunnel?
No
Does the action include the intentional exclusion of northern long-eared bats from a 
building or structure? 
 
Note: Exclusion is conducted to deny bats’ entry or reentry into a building. To be effective and to avoid harming 
bats, it should be done according to established standards. If your action includes bat exclusion and you are 
unsure whether northern long-eared bats are present, answer “Yes.” Answer “No” if there are no signs of bat use 
in the building/structure. If unsure, contact your local U.S. Fish and Wildlife Services Ecological Services Field 
Office to help assess whether northern long-eared bats may be present. Contact a Nuisance Wildlife Control 
Operator (NWCO) for help in how to exclude bats from a structure safely without causing harm to the bats (to 
find a NWCO certified in bat standards, search the Internet using the search term “National Wildlife Control 
Operators Association bats”). Also see the White-Nose Syndrome Response Team's guide for bat control in 
structures

No
Does the action involve removal, modification, or maintenance of a human-made structure 
(barn, house, or other building) known or suspected to contain roosting bats?
No
Will the action cause construction of one or more new roads open to the public? 
 
For federal actions, answer ‘yes’ when the construction or operation of these facilities is 
either (1) part of the federal action or (2) would not occur but for an action taken by a 
federal agency (federal permit, funding, etc.).
No
Will the action include or cause any construction or other activity that is reasonably certain 
to increase average daily traffic on one or more existing roads? 
 
Note: For federal actions, answer ‘yes’ when the construction or operation of these facilities is either (1) part of 
the federal action or (2) would not occur but for an action taken by a federal agency (federal permit, funding, 
etc.). .

No

https://www.fws.gov/media/northern-long-eared-bat-assisted-determination-key-selected-definitions
https://www.fws.gov/media/northern-long-eared-bat-assisted-determination-key-selected-definitions
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17.

18.

19.

20.

21.

22.

23.

24.

Will the action include or cause any construction or other activity that is reasonably certain 
to increase the number of travel lanes on an existing thoroughfare? 
 
For federal actions, answer ‘yes’ when the construction or operation of these facilities is 
either (1) part of the federal action or (2) would not occur but for an action taken by a 
federal agency (federal permit, funding, etc.).
No
Will the proposed action involve the creation of a new water-borne contaminant source 
(e.g., leachate pond pits containing chemicals that are not NSF/ANSI 60 compliant)?
No
Will the proposed action involve the creation of a new point source discharge from a 
facility other than a water treatment plant or storm water system?
No
Will the action include drilling or blasting?
Yes
Will the drilling or blasting affect known or potentially suitable hibernacula, summer 
habitat, or active year-round habitat (where applicable) for the northern long-eared bat? 
 
Note: In addition to direct impacts to hibernacula, consider impacts to hydrology or air flow that may impact the 
suitability of hibernacula. Additional information defining suitable summer habitat for the northern long-eared bat 
can be found at: https://www.fws.gov/media/northern-long-eared-bat-assisted-determination-key-selected- 
definitions

No
Will the action involve military training (e.g., smoke operations, obscurant operations, 
exploding munitions, artillery fire, range use, helicopter or fixed wing aircraft use)?
No
Will the proposed action involve the use of herbicides or pesticides other than herbicides 
(e.g., fungicides, insecticides, or rodenticides)?
No
Will the action include or cause activities that are reasonably certain to cause chronic 
nighttime noise in suitable summer habitat for the northern long-eared bat? Chronic noise 
is noise that is continuous or occurs repeatedly again and again for a long time. 
 
Note: Additional information defining suitable summer habitat for the northern long-eared bat can be found at: 
https://www.fws.gov/media/northern-long-eared-bat-assisted-determination-key-selected-definitions

Yes

https://www.fws.gov/media/northern-long-eared-bat-assisted-determination-key-selected-definitions
https://www.fws.gov/media/northern-long-eared-bat-assisted-determination-key-selected-definitions
https://www.fws.gov/media/northern-long-eared-bat-assisted-determination-key-selected-definitions


04/13/2023   8

25. Will the proposed action result in the cutting or other means of knocking down, bringing
down, or trimming of any trees suitable for northern long-eared bat roosting?

Note: Suitable northern long-eared bat roost trees are live trees and/or snags ≥3 inches dbh that have exfoliating
bark, cracks, crevices, and/or cavities.

No
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PROJECT QUESTIONNAIRE
Will all project activities by completed by April 1, 2024?
Yes
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IPAC USER CONTACT INFORMATION
Agency: Tower Engineering Professionals, Inc.
Name: Ryan Malek
Address: 326 Tryon Road
City: Raleigh
State: NC
Zip: 27603
Email rmalek@tepgroup.net
Phone: 9193321917

LEAD AGENCY CONTACT INFORMATION
Lead Agency: Federal Communications Commission
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3700 Magnolia Road  Site Acquisition 
Gordonsville, VA 22942  Construction Management 

5/12/2023 

Ms. Edmondston, 

Per CityScape’s final approval note, we wanted to address the conditions in which they have listed in their 
approval. Please find responses below in red. 

1. Prior to issuance of building permits, the Applicant shall submit satisfactory SHPO and NEPA documentation;
and, (Please reference provided documentation from environmental firm covering SHPO and NEPA findings)

2. Prior to permitting, the Applicant shall submit an engineering report, singed by a Professional Engineer
licensed in the Commonwealth of Virginia, certifying that the tower will have the structural capacity for the
purposed US Cellular equipment and similar installations of five other wireless providers; and, (Please see
Construction Drawings Page C-3)

3. Prior to permitting, the Applicant shall submit a signed letter stating that the tower will be designed with
breakpoint technology to have a fall radius of 40 feet or less; and, (Please see Fall Zone Letter by Sabre
Industries)

4. The Applicant shall submit final construction drawings for the facility which shall be certified by a Virginia
Professional Engineer and include breakpoint technology in its tower design; and, (Please see Construction
Drawings (Page C-3 Notes) Tower is designed using breakpoint technology of 40’)

5. At the County’s discretion, if concealment is not an option, the tower, antennas and all other ancillary
equipment mounted on the tower shall be painted a color deemed the least visually obtrusive; and, (Please
see Construction Drawings (Page C-3 Notes) Tower is purposed to be of a galvanized finish per the
Buckingham County Zoning Ordinance and if deemed necessary by FAA will be painted per applicable
standards if necessary)

6. All vertical feed lines shall be installed within the monopole shaft and all access ports shall be sealed to
prevent wildlife access. (Please see Construction Drawings (Page C-3 Notes) Purposed cables to be run on
inside of monopole)

Thank You! 

Emilee Lauer 
540-580-5139
emilee@odps-inc.com
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