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Town of Bluefield
Town Council
Minutes
April 10, 2018

The Bluefield, Virginia Town Council held a regularly scheduled Town Council
Meeting on Tuesday, April 10, 2018 at 7:30 p.m. in the Council Chambers of the Town
Hall located at 112 Huffard Drive, Bluefield, Virginia.

PRESENT ALSO PRESENT
Don Harris, Mayor Mike Watson, Town Manager
Jimmy Jones, Councilmember Billie Roberts, Comm. Dev. Coordinator
Ron Holt, Councilmember Kim Hernandez, Executive Assistant
Chuck Presley, Councilmember Matt Freedman, Town Attorney
Anglis Trigg Jr., Councilmember Shane Gunter, Police Chief
Lee Riffe, Vice-Mayor Lesley Catron, Town Clerk
14 Members of Public
CALL TO ORDER

Mayor Harris called the meeting to order at 7:32 p.m.

INVOCATION AND PLEDGE

Pastor Raymond McHone, Words of Deliverance Church led the Invocation.
Mayor Harris led the Pledge of Allegiance.

APPROVAL OF AGENDA

Councilmember Holt made a motion to approve the agenda. Councilmember
Jones seconded the motion. The motion passed unanimously by voice vote.

CONSENT AGENDA

Councilmember Jones made a motion to approve the consent agenda.
Councilmember Holt seconded the motion. The motion passed unanimously by voice
vote.



Town Council
Minutes

April 10,2018
Page 2

CITIZEN REQUESTS & SPECIAL PRESENTATIONS

None.

COMMITTEE REPORTS

Field Fest Update — Billie Roberts

Mrs. Roberts stated that this would be the 3™ year of Field Fest and it ran June-
August on the 2" Thursday of each month. She stated that they would be adding in
another one in May. She stated that she had been working with Erik Robinson and singer
Ray Scott would be coming through the area so they added another Field Fest to get him
in the area.

Mr. Holt asked the date.
Mrs. Roberts stated Friday, May 5.
Mr. Watson asked her to discuss the August Field Fest.

Mrs. Roberts stated that it was in early discussions right now but they were
looking at doing a Field Fest the night of the Graham-Beaver game.

Mr. Jones asked what time it would be.

Mrs. Roberts stated that she had contacted the Great American Rivalry and was
told that we could stream it on our outdoor movie screen. She stated that this would
accommodate those tailgaters and class reunions in a legal way. She stated that a shuttle
would shuttle those wanting to attend the game to the stadium.

Mr. Riffe asked if that would cancel the August Field Fest.

Mrs. Roberts stated this would probably be an additional one and they would need
a lot of volunteers.

Mr. Holt stated that there would have to be a time to shut down the alcohol with
that big of a crowd.

Mrs. Roberts stated that all of the details still needed to be worked out and that the
May 4™ event would be a test run.

Mayor Harris stated that Evening Shade was on Friday evenings.

Mrs. Roberts stated that staff would work with them.
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Mr. Riffe stated that he did not think Evening Shade would do it on Football

Friday.

Mr. Presley stated that he believed Bluefield, WV was getting an alcohol license
this year.

UNFINISHED BUSINESS & REPORTS

None.

NEW BUSINESS & REPORTS

Cemetery Commission Member, VOTE — Lesley Catron

Mrs. Catron stated that during the March 19, 2018 Cemetery Commission
Meeting that the Cemetery Commission recommended Linda Thompson to serve on the
Commission for a 3 year term beginning April 1, 2018 to March 31, 2021,

Mr. Holt made a motion to appoint Linda Thompson to serve on the Cemetery
Commission. Mr. Presley seconded the motion. The motion passed unanimously by
voice vote.

Budget Amendment, VOTE — Lesley Catron

Mrs. Catron stated that the following Police Department Budget Amendments
needed to be approved:

PURPOSE:  Security Services Pay for Highlands Fellowship

Revenue
Line Item Original Budget Amended Budget Change
0400-0413 Misc. Law $101.597.97 $103.355.22 $1,757.25
Enforcement $101,597.97 __$103,35522 $1,757.25
Expenditure
Line Item Original Budget Amended Budget Change
3110-1200 Salaries-Overtime $23.457.39 $25,214.64 $1.757.25
$23,457.39 $25,214.64 $1,757.25

Mr. Trigg made a motion to approve the Budget Amendments. Mr. Presley
seconded the motion. The motion passed unanimously by voice vote.
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CITIZENS COMMENTS

David Wohlford stated that during the recent snow storm, some tree branches
were hanging low in Sedgewood and tractor trailers coming in that area would hit them.
He stated that they needed to be cut back. He stated that Mercer County Commission
was pushing to allow for kayaking in the Bluestone River. He stated that he had talked
with Mr. Cundiff and there was raw sewage going into it on our side. He stated that the
Town would have to deal with some financial issues when this started and would be
pushed to clean it up. He asked that they start thinking about it. He stated that he had
talked to Mr. Archer and their biggest issue was getting the $150k grant to do it.

TOWN MANAGER’S REPORT

Mobile Visitors Center Request

Mr. Watson stated that the Visitors Center had requested one of the Town’s old
buses to have a Mobile Visitors Center. He stated that the Town was on a 4 year cycle to
replace buses and could transfer a bus to the Town to use for anything other than Transit.
He stated that right now we 4 buses in stock and we would keep 2 and take all of the
stickers off of them. He stated that one would be going to Recreation for their summer
park program and the other would be auctioned off. He stated that the Visitors Center
was working on a grant to be able to strip the inside of the bus for their mobile center to
put in pamphlets, etc. allowing them to take it to events. He stated that the Town would
transfer it to them for them to insure with Tazewell County. He recommended donating a
bus to them which would allow our area to be marketed to others.

Mr. Holt made a motion to approve donating a bus to the Visitors Center. Mr.
Presley seconded the motion. The motion passed unanimously by voice vote.

GHS Educational Dinner

Mr. Watson stated that the GHS Educational Dinner would be held at Fincastle on
the Mountain on Thursday, April 26™ at 6 p.m.

Rezoning

Mr. Watson stated that staff was looking to rezone a couple of areas in Town. He
stated that Spring Street was not zoned for the area it was in and was currently zoned B2.
He stated that South College included an insurance agency, Classic Coal, etc. and there
was a possibility of putting in businesses there and was not a residential road. He stated
that he was looking to have an informational meeting. He statcd that Planning
Commission had voted to go to a Public Hearing but he wanted to wait and have an
informational meeting first.

Mr. Presley asked if B2 was convenience.
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Mr. Watson stated no that B1 was convenience and residential. He stated that the
downtown was B2. He stated that staff would contact the residents and business owners
to come in to see if they wanted it. He stated that it would go to a Public Hearing after

the informational meeting.

COUNCIL COMMENTS

Mr. Trigg had none.

Mr. Presley stated that he had talked to the Sexton Hill citizens and they asked
that the speed limit be changed from 35 mph to 25 mph because of them having to pull
out of their driveway. He stated that he had a citizen on Jefferson Street complaining
about paving. He said as always the Police Department was awesome.

Mr. Holt stated Rocky had complained about a coyote in Sedgewood. He stated
that this was a serious issue and suggested they hire a trapper.

Mr. Wohlford stated that it was at the old Ramey’s house 3 weeks ago.
Mr. Watson stated that some cameras were put up but they couldn’t find it.
Mr. Jones had none.

Mr. Riffe stated that he had attended his first Planning Commission meeting the
night before and it was very involved. He stated that they had a lot ahead of them but
their biggest concerm was keeping communication between them and Council. He stated
that one asked for them all to sit down and see who was doing what and introducing new
members. He stated that the PIC Award for Otis would be sent to his son in Beckley and
asked that Resolutions and PIC Awards be placed on the Town’s social media page.

Mayor Harris stated that Mike Swatts was the only one he could find in the area
related to Cotton Smith. He stated that he was running for something in West Virginia
and asked staff to look into it more.

Mrs. Catron stated that she would.

Mayor Harris stated that he had received a call from a resident near the cemetery
about a big tree being down but when he went to look at it, it had already been taken care
of. He stated that there was a resident who had one of our old buses who lived near the
cemetery who had the engine out of it and it looked terrible.

Mr. Presley stated it belonged to Matt Perry.

Mayor Harris stated that it looked bad. He stated that a few years ago, the Town
had a Spring Cleanup where staff came in and helped clean up an area. He stated
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afterwards council donated money to do hotdogs and hamburgers and asked council to
think about doing it again this year.
Mr. Watson stated that it was done around May.

Mr. Holt stated that with spring sports, the only date he had available in May was
the 26"

ATTORNEY REPORT

Telecommunications Franchise Update (attached at the end of the minutes)

Mr. Freedman stated that a draft of the Telecommunications Franchise was in
council’s packet. He stated that staff had worked with Lumas on the renewal and if
council was ok with it, then he would advertise it for bids.

Mr. Trigg made a motion to approve the Telecommunications Franchise. Mr.
Presley seconded the motion. The motion passed unanimously by voice vote.

Gullion Deed (attached at the end of the minutes)

Mr. Freedman stated that the Gullion Deed was associated with High Street and
asked for a vote to accept the property and authorize the mayor to sign.

Mt. Holt made a motion to accept the property and authorize the mayor to sign.
Mr. Presley seconded the motion. The motion passed unanimously by voice vote.

Mr. Watson stated that we purchased the property for $550 along with some other
fees.

Sedgewood Recreation Association, Inc. Deed, VOTE (attached at the end of the
minutes)

Mr. Freedman stated the Sedgewood Recreation Association wanted to donate a
piece of property to the Town if council was willing to take it. He stated that the only
condition he included was the right of first refusal. He stated that he had spoken with Mr.
Watson concerning their delinquent personal property taxes with the Town and the
County and that Mr. Stacy or the board would be clearing off the county taxes. He asked
for a motion to accept the property and authorize the mayor to sign it.

Mr. Trigg made a motion to accept the property and authorize the mayor to sign
it. Mr. Presley seconded the motion.

Mr. Jones suggested they put up posts to keep the cars off of the property.

Mr. Presley asked if the building would be torn down.
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Mr. Watson stated that they were looking at tearing the building down, possibly
putting up a flag pole, putting up protection around it and putting in 2 red benches that

the Town had left over.
Mr. Holt asked if they felt certain the taxes would be taken care of.

Mr. Freedman stated that he had received an email from Ms. Tyson but had not
talked to Charlie yet.

Mr. Watson stated that his understanding was that Charlie would be donating it
from his district fund.

The motion passed unanimously by voice vote.

EXECUTIVE SESSION

Councilmember Holt made a motion to enter into Executive Session pursuant to
Code of Virginia Section 2.2-3711-A-1.3 and Mrs. Catron read:

Discussion or consideration of the acquisition of real property for a public purpose, or of
the disposition of publicly held real property, where discussion in an open meeting would
adversely affect the bargaining position or negotiating strategy of the public body.

Councilmember Presley seconded the motion. The motion passed unanimously
by voice vote.

Council entered into Executive Session at 8:11 p.m.

Councilmember Holt made a motion to enter out of Executive Session.
Councilmember Presley seconded the motion. The motion passed unanimously by voice
vote.

Councilmember Holt made a motion to adopt the following resolution cettifying
the Executive Session and Mrs. Catron read:

WHEREAS, the Town Council of Bluefield, Virginia has convened an executive meeting
on this date pursuant to an affirmative recorded vote and in accordance with provisions of the
Virginia Freedom of Information Act; and WHEREAS, Section 2.2-3712-D of The Code of
Virginia requires a certification by the Town Council of Bluefield, Virginia that such session was
conducted in conformity with Virginia law.

NOW, THEREFORE, BE IT RESOLVED that the Town Council of Bluefield, Virginia
hereby certifies that, to the best of each members knowledge, (I) only public business matters
lawfully exempted from open meeting requirements under this chapter and (ii) only such public
business matters as were identified in the motion by which the closed meeting was convened
were heard, discussed or considered in the meeting by the Town Council.
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Adopted this 10* day of April.

Councilmember Presley seconded the motion.

ROLL CALL VOTE

Councilmember Trigg: Yes
Councilmember Presley: Yes
Councilmember Holt: Yes
Mayor Harris: Yes
Councilmember Jones: Yes
Vice-Mayor Riffe: Yes

The motion passed unanimously by Roll Call Vote.
ADJOURN

Mr. Holt made a motion to adjourn the meeting at 8:58 p.m. Mr. Presley seconded
the motion. The motion passed unanimously by voice vote.

Don Harris, Mayor Lesley Catron, Town Clerk



ORDINANCE INDEX NUMBER

VIRGINIA: AT A REGULAR MEETING OF THE COUNCIL OF THE TOWN OF
BLUEFIELD, VIRGINIA HELD AT THE COUNCIL CHAMBERS OF THE TOWN HALL IN
BLUEFIELD, VIRGINIA ON THE DAY OF , 2018.

AN ORDINANCE GRANTING A NON-EXCLUSIVE TELECOMMUNICATIONS
FRANCHISE TO FOR
THE PURPOSE OF PERMITTING SUCH GRANTEE THE ABILITY TO
CONSTRUCT, MAINTAIN, AND OPERATE A TELECOMMUNICATIONS SYSTEM
WITHIN THE PUBLIC RIGHTS-OF-WAY OF THEPTOWN OF BLUEFIELD,
VIRGINIA, AND TO FURTHER PERMIT SUCH{GRANTEE THE ABILITY TO
PROVIDE TELECOMMUNICATIONS  JSERVICES OVER SUCH
TELECOMMUNICATIONS SYSTEM

iy G,
o 5
WHEREAS, the Town of Bluefield haa)-;-jjflé authority to %{a,p,t franchises and other
authorizations for the use and occupancy of tﬁﬁg"&gublic Rights-of-Way'(as_hereinafter defined)
within its corporate limits; and A N .

b N
desires to “obtain a non-

WHEREAS, ( _,_-'é gk
exclusive Telecommunications Franchise from %e Town of:

Rights-of-Way of the Town of Blue?%gc\i - ,@}g}e purpoﬁ_e{;y‘gf placing and maintaining a

Telecommunications System within its corporate linﬁtﬁﬁf nd '%.Q
sl % p Y A3
*-}-‘h{“ia- o @ Wi
- exercisés

WHEREAS, the ’I:QH n of Bluefield intends to Spto the fullest extent permitted by
applicable law, and in acgordance with sections 18 $2100 and 56-462 of the Code of Virginia, its
authority with respect to rﬂié egulatign) of the occupation and use of the Public Rights-of-Way in
connection with the construc! lﬁ}al,ﬂrugﬂgﬁggn_gg, and tepair of a Telecommunications System within
its corporate Jimits; andis. ‘ﬂ Ty

-3.;'.
----- : L
6 X

M{EREAS, notioe\"af;,g;is 6i)‘aip§nce, and an invitation for bids regarding the franchise
described he’i"éli:r}_,{. were duly ptiﬁﬁg, ed oﬁ'-":ﬂ_‘!g day of . , and on
the day of % . % in the Bluefield Daily Telegraph, a newspaper
having general ciré’tilg;i_on in Blue E Virginia; and

P,
e,

il

4 dayof : , the Council of the Town
of Bluefield, Virginia, by  ‘an affirmative majority vote, accepted a bid from

- for a non-exclusive telecommunications franchise,
which was submitted in a form acceptable to the Town of Bluefield; and

WHEREAS, on thep

WHEREAS, a public hearing regarding the adoption of this ordinance was held on the

day of . . before the Council of the Town of Bluefield,
Virginia, after notice was duly published on the day of 5 , and
on the day of , in the Bluefield Daily Telegraph, a

newspaper having general circulation in Bluefield, Virginia.



NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE TOWN OF
BLUEFIELD, VIRGINIA:

1. Definitions. The following terms, as used in this Ordinance, have the following meanings, with all
terms defined in the singular to have the correlative meaning when used in the plural and vice
versa:

(a) "Cable Services" means "cable services" as defined in section 602(6) of the
Communications Act of 1934, as amended by the Cable Communications Policy Act of 1984, the
Cable Television Consumer Protection and Competition Act of 1992, and the
Telecommunications Act of 1996 and as may be further amenﬂed from time to time (the "Cable
Act"). In the event that "cable services" is no longer detlned jg fﬁe Cable Act or the deﬁmtlon in
the Cable Act otherwise becomes mappllcable "Cable S ges" shall mean "cable services" as
defined in the Cable Act immediately prior to such ter uyﬂb féﬂgﬁr being defined in the Cable Act
or such definition otherwise becoming mappllcable .

(b)  “Code of Virginia” means the 1256 'ode of Virginia,' hkiﬁ_:]iended.

e

(c)  “Construction” means to install, co%gtmct m,gmtam upgradq,[ repair, or remove
Facilities. o &
(d) “Emergency" means ﬁ or unexpe e d_occurrence involving a clear and

imminent danger, demanding immedia ;gctlo tg-revent or“ﬂutlg,ate loss of, or damage to, life,

health, property, or essermal Telecommu tions
lid 1\

01505
(e) "Fac%ﬁie'& mcans sthe cable% tical fi Fﬁf spoles, wires, customer service
connections, electrical conductm;g, conduits x fucts, manimles fixtures, appliances, and
appurtenances that are Piage;l or%ntamed wit h the Public Rights-of-Way.
N L oAb

gt) "F(’C" means t!ig Eﬁederal C‘éinmumcﬁﬁons Commission.
:.;r.j"'(‘ r'l 1 ‘i 4@-
(g)y. "Franchise r‘has the mag,m ng set forth in this Ordinance.

Bssesswéf‘orm means .a
, and its lawful successors, transferees, and ass1gns

(h) \ “'Grantee" or ltg;«h

] E[_

@) “lee-for-le&, ‘means the installation or relocation of Facilities in a like or
similar manner of constru H&n when cornpared to previously installed Facilities. For example,
placement of Facilities above ground using aerial construction in locations where existing
Facilities are constructed above ground (aerial-to-aerial) or the placement of Facilities
underground, either direct bury or within conduit, in locations where existing Facilities are
constructed underground (underground-to-underground).

)] "Ordinance" means this Ordinance, as amended, modified or supplemented from
time to time.



(k) "Person” means an individual, corporation, partnership, association, trust, or any
other entity or organization, including a governmental or political subdivision, including the
Town, or an agency or instrumentality thereof.

Q)] “Place” or “Place and Maintain” or “Placement and Maintenance” or “Placed and
Maintained” or “Placed or Maintained” means to install, place, construct, maintain, operate,
upgrade, expand, repair, replace, or remove Facilities.

(m) "PROW Use Fee" means the Public Rights-of-Way Use Fee that the Town is
authorized to impose pursuant to section 56-468.1 of the Code 91;' Virginia.

‘_‘:‘a,. I']I,:-,. )
3

(n) "Public Rights-of-Way" means the surfacgdr
and below the surface of the public streets, roads, bridges; ' ?alks, lanes, courts, ways, alleys,
and boulevards, including utility easements, waterways, or othef,public places used as public
rights-of-way, as the same now or may hereafter eﬁig, which are under the jurisdiction or control

;ﬁrea across, in, over, along, upon,

of the Town of Bluefield. The term Public Ri '-}jfﬁibf-Way excludes I{:if'i};;;lte property and private
easements. Public Rights-of-Way does not include the airways above aight-of-way used for
broadcast, cellular mobile radio service, satellite,"“o‘;j;gher wi gl_ss services.”
A W 4 -

" ghall mean the total cost to remove, alter,

(0)  “Relocation Cost” orfCx
Anstall and connect Facilities at a new

connect, or relocate Facilities and shall

location, the cost to remove Facilities atthe old location, andithe cost of any lands, or any rights
or interest in lands, and any other rightgy, requiredito glccom'l'%% any removal, alteration, or
relocation of the Grant¢e's Facilities. Theicost ofirel G%n shall include the entire amount
incurred or paid bygth é’%{aﬁer deductingfany increase,in the value of a new Facility
(betterment) and any Sal ived from :’é old Facilig’.

) _'-'S};_‘.rup_tures"'ﬂﬁpglg_q;%'i'i'lbgygiings.%!'g_ns‘ fences, tanks, poles, lines, fixtures,
Facilitieg,;fanﬂ'fhﬁiiifﬁt@fp%gces ofthe Town . 0

i b

. iy | H AN (. . 3 .
specified by ithe user, of in %nanonf:;*).__the user's choosing, without change in the form or
as sent and ‘received by or through any electronic, cable, optical,

content of thejinformation as:s
microwave, or otlier medium @fimethod in existence or hereafter devised, regardless of the
h or conveyance.

protocol used for stich;transmissio

Wi <10

Q) "Telecomﬁiﬁl{%atioﬁ‘éﬂg;_,__r_neans the transmission, between or among points

ALl i _‘)
. W . . i .
(r) "'!‘elecomi‘l’lyn,fcﬁ?lons Services" means the offering of Telecommunications for a
fee, regardless of the Facilities used. The term "Telecommunications Services" shall not include

Cable Services.

(s) "Telecommunications System" means the plant, Facilities, real property
(including interests in real property), tangible and intangible personal property, cable, wires,
optical fibers, amplifier, antenna, and all other electronic devices, equipment and Facilities of a
telecommunications provider located in, on, over, or under the Public Rights-of-Way.

(1) "Term" has the meaning set forth in this Ordinance.



(u) “Town", or its possessive form, means the Town of Bluefield, a Virginia
Municipal Corporation.

Grant of Franchise, The Town grants to the Grantee a non-exclusive Telecommunications
Franchise ("Franchise") to Place and Maintain Facilities of a Telecommunications System within
the Public Rights-of-Way subject to the terms, conditions, and provisions of this Ordinance. The
Town further grants authority to the Grantee to provide Telecommunications Services within the
corporate limits of the Town over such Telecommunications System as may be lawfully allowed.
This Ordinance does not grant authority to the Grantee to provide Cable Services within the
corporate limits of the Town. This Ordinance does not grant authority to the Grantee to Place and
Maintain Facilities on private property. The Grantee sllal!:;kﬁ’é:siﬁblely responsible for obtaining

any required consents from private parties to the extent th@&ﬁ‘g%perations affect private property.
The Grantee shall be solely responsible for obtaining{@ﬁ;y;r@}{;jred consents from any federal,
state, or county agencies to the extent that its opg[sitidns a[Te@E‘.>any federal, state, or county
agencies. The Grantee is not authorized to sublicense’or sublease tofany Person the right to Place
and Maintain Facilities in the Public Rights-o 2Way for any purpose, s This Ordinance is not a
grant by the Town of any fee simple or other ‘p‘{g&f}[’ty interest except as/expressly contemplated
by this Ordinance and is made subject to and subgrdinate to }LL?.,PﬁOF and continuing right of the
Town to use the Public Rights-of-Way occupied“—%;‘ﬁ;}(g‘&t_eﬁntee for the ‘purpose of laying,
installing, maintaining, repairing, ﬁgg{fqgt.ilpg, replaciﬁé, removing sanitary sewers, water
mains, storm drains, gas mains, poles‘and‘other equipmentiand for other municipal uses and with
the rights of ingress and egress, along, al@gva OYer, across, iap the Public Rights-of-Way.

)
ks
% b

_—— ©. W W i
Term of Franchise. Theite ----*é;@"rt; the Fran%\‘ se granf %_ﬁgy\ihls O'?(_i_l'nance shall be for an initial
term of ten (10) yez}[r;sjz.@hich ?h@!}. commence, onfthe effective date outlined in this Ordinance

(“Initial Term”). Th“é__‘éiggriod of ‘ﬁifge that the Eranchise graﬁ%d by this Ordinance remains in
effect is referred to hereinas the "'[&"}m."
N F Y
- }_ e Y

s &
T L: = e
¥

¥~

'Ui‘iiesr:s'.‘:’ihe;;fgl?pwn G'Fif;h;e*tiran[:éé'-@_i_;ggﬁg ninety (90) days written notice of its intention to

Renewal

terminate the Franch'i"%éi-ﬁggg‘nted byithis ()rdm‘éﬁgg_,prior to the end of the Initial Term, then the
Franchise granted herein shall autﬁ"fﬁ?_;;;pally renew and continue on an annual basis from year-

N W Yy ' . N
to-year; proyided, however, ‘the Town'erithe Grantee may, upon giving ninety (90) days written
notice prior foithe end of a yealy renewal/period, terminate the Franchise. In no event shall the
Term of the Frahé}}ise granted b;‘,)ﬁhis Ordinance be for a total period of time greater than twenty
(20) years. Upod'l'ﬂ‘_l"g terminagion or expiration of the Franchise granted by this Ordinance,
including any renew}ﬁl.,qggrio ,;E'% any portion of the Grantee’s Facilities are abandoned, the
Grantee shall remove suchiEacilities at ils own expense, provided, however, that if directed by
the Town in writing, the Grantee may abandon some or all of its Facilities in place, and such
Facilities will become the property of the Town upon their abandonment. If in the event the
Grantee fails to remove its Facilities within sixty (60) days after abandonment or termination,
except such Facilities abandoned in place at the direction of, or with the consent of the Town, the
Town may cause such Facilities to be removed, without further notice, and charge the cost of
removal to the Grantee, which shall be paid by the Grantee within sixty (60) days of a written
demand by the Town. Upon the termination of the Franchise granted by this Ordinance, the

Grantee shall be prohibited from further access to the Public Rights-of-Way.



10.

11.

Non-Exclusive Franchise. Nothing in this Ordinance affects the right of the Town to grant any
Person a Franchise to occupy and use the Public Rights-of-Way to Place and Maintain such
Person's Facilities for the purpose of providing Telecommunications Services or to engage in any
other activity in the Public Rights-of-Way, provided that the exercise of such right will not
require any of the Grantee’s existing Facilities to be unreasonably interfered with or relocated.

Transfer of Franchise. The Franchise granted by this Ordinance shall not be transferred,
assigned, or subleased by the Grantee to third parties without the written consent of the Town,
which shall not be unreasonably withheld, conditioned, or delayed. Notwithstanding the
foregoing, the Grantee may, upon ninety (90) days written notige to the Town, assign or transfer
its rights, privileges, and obligations hereunder to a subsidiafy or affiliate of the Grantee, or to
any successor entity in connection with a merger, regj@'ﬁ_ zation, consolidation, change of
control, or sale of all or substantially all of the Granteg_—’,-gég‘_iié“ﬁ 50 long as the said assignment or
transfer is made subject to this Ordinance. g v -

L) .
3 & R -

Right of Town to Use Public Rights-Of-Way gNothing in this Ordinange affects the right of the
Town to occupy and use the Public Rights-of-Way for their intended purposes, nor does it affect
the Town’s right to Place and Maintain its Fac% ies or Stauctures or té"f_"__ zage in any other
activity in the Public Rights-of-Way, provided that thesex gise of such right Will,not require any
of the Grantee’s existing Facilities tb’f_.”_l_a)?;gm\easonably interfered with or relocated.

Ordinance Waives or releases the right of the

part of a Public Right-of-Way is eliminated,
y\‘g@p icable'l@w, then this Franchise shall
lic” \__'"j]a%_—of-Way.

Public Rights-of-Way Closings. Notﬁél.ﬂgk;ﬁ
Town in and to its Public Rights-of—Wa}ﬁ-"._Jf all’
discontinued, closed, opdémapped in accordance
cease with respect toy el _\nion(s)' ffi-‘g)uc P

|

.'“p : o .'_'._.:-.:v -
Compliance with LaWé-.‘f&;.’_fIhe Grantee shall comply with all federal, state, and local laws,

kot

regulations, m‘xﬂl,_gndinanceg%.if‘;gl_‘ft@# rantee, shall cgﬂjply with all directives or orders of the Town

issued pursuant -'tﬁ!'thig..Ordinaﬁ@é‘-;ﬁr} with respect to the Town's management of its Public Rights-

of-Way provided they iu‘p%n corﬁh}iqnce with applicable law
W) %

1Y . N S, .
Trimming of:Irees and Shrubbery. TheiGrantee shall have the authority to trim trees or other

natural vegetative growth encreaghing upon its Telecommunications System within the corporate
limits of the TOWII'SO as to pre Jent contact with the Grantee’s wires, cables, or other equipment.
All such trimming ‘shall be dong 4t the Grantee’s sole cost and expense. The Grantee shall be
responsible for any collateral g .'iﬂerly damage caused by such trimming. The Grantee shall be
responsible for all clean-up ebris caused by such trimming,

Safety Precautions. The Grantee shall, at its own cost and expense, undertake to prevent
accidents at its work sites in, at, or on the Public Rights-of-Way, including the placing and
maintenance of proper guards, fences, barricades, watchmen, and suitable and sufficient lighting,
in accordance with all applicable federal and state laws. All work undertaken on the
Telecommunications System by the Grantee within the corporate limits of the Town shall be
performed in substantial accordance with all applicable state and federal regulations, and shall
further not endanger or interfere with the safety of any Person or property within the corporate
limits of the Town.




12. Quality. All work involved in the Placement and Maintenance of Facilities shall be performed in

13.

14 No Obstruction. Except for an Emergency or rgﬁ'ta:ijn

15.

a safe, thorough, and reliable manner in accordance with industry, professional, state, and federal
mandated standards and using materials of good and durable quality.

Right-of-Way Permits. Except during an Emergency and routine maintenance and repair as
hereinafter defined, prior to commencing construction activities, the Grantee will secure all
permits as are normally required by the Town for construction work within the Public Rights-of-
Way. The Grantee shall file with the Town plans showing the type and location of its proposed
Facilities. The location of the proposed Facilities shall be subject to review by the Town
Manager of the Town, or their designee, who may impose additional reasonable requirements
regarding the placement of Facilities in the Public Rights:6f:Way. Routine maintenance and
repair activities shall include the Placement and Maintenanee of customer service connections
(drops), but not including any drop that involves cuttin rJmi ojlor boring under the surface of a

paved right-of-way, and the routine placement %%F%i'lities ‘Wﬁithin existing conduit or upon
existing poles so long as such activity does not inyolve the cutting or, breaking of the surface of
any paved street or roadway, and so long asgsuch activity does notiblock a lane of vehicular

2

traffic for more than one (1) hour N
@ o N
tine J%'n intenance and repair activities, as
defined in paragraph 13, that are noﬁfgﬁgqably expectgg_fto block traffic for more than one (1)
hour, the Grantee shall not obstruct’%aﬁiﬁ&%ﬁ% any street{foad, or other Public Rights-of-Way
within the corporate limits of the To _r,igithot}‘ftjt e prior consent of the Town. The Grantee’s
Facilities in the Public Rights-of-Way sﬁ%be Id’ca_tj%ﬁp as to-'iﬁ:ggse minimal interference with
any use of the Public i&lﬁgﬁ -of:Way and adjoining B@Pe\‘ y.. As soon as practicable, the Grantee
shall notify the Town Manager ‘ofithe Townfor their designegyof any Emergency necessitating
an obstruction under this,paragrap h., The Grante “shall coordinate its activities in responding to
an Emergency with the Town Manager of the Td@,_‘or their designee. During an Emergency, the
Grantee may,take all reasohﬁbﬁa@gﬁ?ﬁf@ﬁg restore/service and alter its Facilities as necessary to

ensure the ’éﬁ_’fét-y“’é?ﬁﬁg_._;esideﬁié??@j the Townly,, 0

(e o <.
Restgrat'i?éﬂ"f_,;_” The Grantéé’-'is’hgl[, a’t‘\.-*.‘-i;tiﬂg’_.ﬂown cost and expense, replace, repair, or restore any
damaged pl‘bﬁl’g’_‘q;‘ty as close e{'sfi%%gasonzi 'l';j/'(;[.g_pssible to its prior condition. The Grantee shall be
liable, at its ownicost and expense, to reasonably replace or repair, within a reasonable time, to
the condition thﬁ%ﬁ;@xisted prio%ifo the commencement of the Grantee's activities, any street,

e
=

Structure, Public R'i"’gl"_(ge-.lof-Way.vgff__i’other property within the corporate limits of the Town which
is disturbed or damaged ias aggxlrect result of the Grantee's activities. If the Grantee does not
commence replacement or.?;g;ggii- within a reasonable time period as agreed to by the parties after
notice by the Town to the Grantee, then the Town may make such replacement or repair and the
Grantee shall pay the actual cost of the same within sixty (60) days the Town’s written demand.

i3

TFacility Installation. Where financially and technically feasible, the Grantee shall endeavor to

place its Facilities underground in locations serving new residential and commercial
developments or redevelopments so long as the Town requires other similarly situated users of
the Public Rights-of-Way to likewise place their Facilities underground in areas serving such new
developments or redevelopments. ~ Unless otherwise required by other provisions of this
Ordinance, and for the avoidance of any doubt, the Grantee shall be permitted to place aerial



17.

18.

19.

Facilities, and to thereafter maintain, repair, replace, upgrade, or increase in capacity such aerial
Facilities in any area located outside of the boundaries of any new developments or
redevelopments wherein similarly situated public utility entities currently maintain reasonably
comparable aerial Facilities.

Construction by Town in Public Rights-of-Way; Relocation of Facilities. The Grantee shall
relocate its Facilities in the Public Rights-of-Way upon written notification from the Town that
the Town has a reasonable need for the area in which the Grantee‘s Facilities are located for a
public improvement project. The Grantee shall also relocate its Facilities as soon as possible
when notified by the Town that an Emergency exists which jeopardizes the health, safety, or
welfare of the general public. Reimbursement of costs for removz ‘or relocation of such Facilities
incurred by the Grantee, if any, shall be governed by se tion 56-468.2 of the Code of Virginia,
subject to the Town’s reservation of a right to challe ge the ‘constitutionality of such under the
Virginia Constitution, Article 1, Section 11 and th F Amgndment of the United States
Constitution. During other situations, relocation shal "be completed within sixty (60) days of the
date of notification, unless the Town Manager;ﬁ e Town, or their designee, agrees to a longer
period in writing. The Town shall provide room yithin relocated Publi¢iRights-of-Way for the
Grantee to Place its Facilities. g , R

%

N
. Except ‘f'{t.):?’ he

1 o
relocation of Facilifies as specified
Grantee to remove, alter, or relocate its

c

Jor relocation shall reimburse the

Requested Relocation of Grantee FAC
above, if any Person, other than the

Facilities, then the Person requesting ?% nova

Grantee for all such remm;a;jq___ g_lleration.
te its, Facilities”

recover its Cost to Rel

Public Rights-of-Way USEE: E‘ y ’14%
iy i AT %
A I@Tﬁ-éﬁéé‘?ﬂhwnco{ﬁﬁ y with thébﬁ'@‘f}}}i;i._oﬁﬁ*ot' sections 58.1-645 ef seq. of the Code of
V;rglma pertainingto thé"“vi,.rginia Commuhications Sales and Use Tax as amended.
ik .{,.:’:_';- % _;i‘

5 w L.
L7 N "‘:'.“'_ . k. 1 Y, . . .
B. The'To vn reserves thefight, as a horized by state and federal law, to impose at any time
on the Grantee (a) a Pu "c_; Rights-of-Way Use Fee in accordance with section 56-468.1

of the Code of Virginia, d/or (b) any other fee or payment as may be allowed by federal
or state law forithe occupation and use of the Public Rights-of-Way. Where applicable,
the Town shall 3*p}:()\g{(ﬁtié”the Grantee notice of the Public Rights-of-Way Use Fee as
required by sectioﬁ"‘SjLﬁ-—%S.l of the Code of Virginia.

C. Upon commencement of service using its F acilities constructed in the Public Rights-of-
Way, the Grantee shall pay to the Town, for its share of managing the Public Rights-of-
Way, the following fee for all aerial and/or underground Facilities Placed or Maintained
in the Public Rights-of-Way: $0.25 per linear foot of aerial or underground fiber optic
cable per annum.

D. The Grantee shall pay all standard and nominal permit and user fees to the Town in
accordance with applicable ordinances and laws.

7



0. Use of Town Structures. This Ordinance does not grant to the Grantee use of Town-owned

Structures. The terms and conditions of the Grantee's use of any Town-owned Structures shall
be set forth in a separate ordinance, agreement, lease, or other document, as appropriate.

21 Use of Grantee's Facilities. This Ordinance does not grant to the Town free use of any of the

Grantee’s Facilities. The Grantee may enter into joint-use, pole attachment, or conduit lease
agreements with any party, including the Town, regarding the use of the Grantee’s Facilities.

22 No Credits or Deductions. The compensation and other payments to be made to the Town: (a)

231,

shall not be deemed to be in the nature of a tax, and (b) except@s may be otherwise provided by
section 56-468.1 of the Code of Virginia, shall be in addi;j__r;fﬁ.’itti any and all amounts, fees, or
other charges that the Grantee is required to pay to the quﬂ !

A

Insurance Specifications. Throughout the Term of. .Lljfsf’-Franchi’s‘g,; the Grantee shall, at its own
expense, maintain a liability insurance policy or, r'f;?!féies, in a form teasonably acceptable to the
Town. Upon request, the Grantee shall provide: he Town with a certificate of liability insurance
demonstrating that the Grantee is maintaining the insurance requirementgjof this section. Each
certificate shall include the Town as an additionalyinsured as their interestimay appear. Such
policy or policies shall be issued by companies dul?fr?-’ﬁgtbo ized or permitted ta gonduct business
in the Commonwealth of Virginia, ‘8uch policy or. policies shall insure the Grantee, and
excluding Workers’ Compensation an¢ -.;E%’ib_!pﬂyer‘s Liability, include the Town and its officials,
boards, commissions, councils, elected -‘qﬁ]ciﬂi@@;nm, anéy employees as additional insureds as
their interest may appear; and include; : -*“‘"".,'?:n.,. h

‘&0

S - -

a. Comuiercial Geners _‘.,Liabilitj,‘g’i sgféj‘ite (inelliding, but not limited to, premises-
operations, products/completed ggxrations, ntractual liability, independent contractors, and
personal injury) with Iiﬁ‘iitglof not less than orié million dollars ($1,000,000) combined single
limit for each occurrence for bodily injury and ﬁi‘i}"gerty damage (Limits may be satisfied with
primary afid/or excess gqveraﬁé;)}:ﬁ"_ N 9

b. s, Commercial Automobile Liability Insurance with limits of not less than one
million ddi[ﬁgg_ ($1,000,000‘) ‘combined single limit for each accident for bodily injury and
property damage; T .

G

C. Workets' Compgnsation Insurance meeting all statutory requirements of the
Commonwealth of Virginia; &

d. Employer's [':i'a.bility Insurance with limits of not less than one million dollars
($1,000,000) each accident/disease/policy limit; and

€. Umbrella Liability Insurance shall be maintained above the primary Commercial
General Liability, Commercial Automobile Liability, and Employers’ Liability policies required
herein. The limit of such Umbrella Liability Insurance shall not be less than two million dollars
($2,000,000) for each occurrence and in the aggregate.



24.

25.P

26.

27.

The foregoing minimum limitations shall not prohibit the Grantee from obtaining a liability
insurance policy or policies in excess of such limitations.

Surety Bond. The Grantee shall furnish the Town with a Surety Bond to ensure faithful
performance under this Ordinance in an amount of fifty thousand dollars ($50,000.00). The
required Surety Bond shall be written by a corporate surety or bank authorized to do business in
the Commonwealth of Virginia, and shall remain in full force and effect throughout the Term of
the Franchise granted by this Ordinance. The Grantee shall provide such Surety Bond to the
Town within thirty (30) days of the effective date of this Ordinance.

Public Safety. In case of fire, disaster, or other emergengy, ‘or to correct an unsafe work
condition, as determined by the Town in its sole discrefi en, “the Town may cut or move the
Grantee’s Facilities as reasonably necessary to piote %bhe 1heallh or safety. The Town will
make every reasonable effort to consult with the ntee pr l{}l' (gw such cutting or movement
of Facilities and the Grantee shall be given the, eyportumty to pecferm such work itself. The
Town shall have the obligation to protect the IGrantee’s Facilities ‘to the maximum extent
reasonable under the circumstances. Absent ur0§s negligence or willful misconduct of the Town,
all costs to repair or replace such Facilities shall beborne by he Grantee.

;na. i ‘ '{l‘uH
-
Oversight of Franchise. The Town shall have the rlgl‘b%?'o at its sole cost and expense and upon
reasonable prior written notice and the jpresence of‘the, Grantee’s employee, periodically

inspect the construction and maintena unce"“éf fthe Telecommuntcatlons System within the
corporate limits of the Town as necesgary to ‘monitor the @rantee’s compliance with the
provisions of this Ordmgm" ‘Furthermore;ithe Gr% 1l com ‘féy will all applicable technical
standards specific to; th,y ¢ Grantee Andustry 31‘@ ;ge(extent hose standards are altered, modified,
or amended during the Term of 'thls Franchts “the Grantee shall comply with such altered,
modified, or amended standards wltﬁln a reasonable time after such standards become effective.
W PP, - &,t

Liability of Town' Netther the ‘Town nor its. of’ﬁmals employees, agents, attorneys, consultants,
or mdependent contractors shall b,f: responsmle"' ‘o the Grantee for any damage or liability that
0CCurs as; a result of or in'connection! With the protection, breaking through, movement, removal,
alteration, reioeanon or mamtenance of the Grantee's Facilities or Telecommunications System
by the Granteetr or the Towg L) its employees its agents, or its independent contractors.
Furthermore, nettl‘%er the Town nor its officials, employees, agents, attorneys, consultants, or
independent contractolrs shall Eﬁ responsible to the Grantee for any damage or hablhty to the
Grantee’s Facilities ornTelecommumcatlons System that occurs as a result of or in connection
with the Town, its emp[oyees ‘its agents, or its independent contractors digging or working in
their official capacity with ‘the Town. Additionally, in no event shall the Town, its officials,
employees, agents, attorneys, consultants, or independent contractors be liable to the Grantee, 1ts
employees, subcontractors, affiliates, agents, or any third party for any indirect, incidental,
special, consequentlal or pumtwe damages, lost profits for any claims, or actions of any nature
or kind, arising out of, or in connection with this Ordinance or the performance or breach
thereof To the extent permitted by law, nothing in this section shall waive any rights that the
Grantee otherwise has against the Town for any willful misconduct or grossly negligent acts.




28.

29.

Liability of Grantee. To the extent permitted by law, the Grantee shall have no liability to the
Town, its officials, employees, agents, attorneys, consultants, or independent contractors for any
special, incidental, consequential, punitive, or other damages that occur as a result of the lawful
exercise of any right of the Grantee granted pursuant to this Ordinance or applicable law.
However, this waiver shall not apply to damages in tort resulting from the gross negligence or
willful misconduct of the Grantee or any officer, agent, or employee of the Grantee, nor shall it
absolve the Grantee from its duty to indemnify as provided in this Ordinance.

Indemnification of Town. The Grantee shall defend, indemnify, and hold harmless the Town, its
officials, employees, agents, attorneys, consultants, and independent contractors from and
against all liabilities, whether special, incidental, or conse uénfial and all other damages, costs,
and expenses arising solely out of or in connection With;mﬁﬁfistence, installation, maintenance,
upgrade, repair, or removal of the Grantee’s Facilities p¥?tké"ig‘awn or the Grantee. The Grantee
shall further defend, indemnify, and hold harmless, the' own',‘-'fﬁgi__oﬁ'lcials, employees, agents,
attorneys, consultants, and independent cont@%ﬁ? from and ‘%Iﬁ%!nst all liabilities, whether
special, incidental, or consequential and all otbié%"__ amages, costs, an "égt;gcnses arising solely out
of or in connection with the following: LN -.';,_.; y

liens, costs, charges, lossek&l and, expenses (ine iﬁg, without limitation, fees and
expenses of attorneys, expert yitnesses, and co sultants), which may be imposed
or asserted by reason of anyhact orgomission 0 “the Grantee, its personnel,
employees, agents, contractor?i%r subcontractors résuilting in personal injury,
bodily injury,Sickness, disease, orideath to/any person ‘or'damage to, loss of; or
destructiou{ﬁfﬁéﬁgihI3*=;9,§;_intangib ‘profierty, libel, §lander, invasion of privacy,
and unauthofized use o any trademark; trade name, copyright, patent, service
mark, or any%%{ right ©f any Persor a,):'_l\ticla may arise out of or be in any way
connected with the construction, installation, operation, maintenance, removal,
iise, or cofidition of the 1

Grantee, its oI lractdi’§,'_; ;E_ubcontraé'fatg', or agents or the Grantee's failure to
“Gomply with arl')%ih}: or ré‘ﬁﬁl&;ion;
. S "

G

a. any and all third-party claims for liab%fﬁgs,‘ ,Qi_‘liéations, damaé%@é;;penalties,

the Grantee'§jlclecommunications System caused by the

b 5.
b. anyﬂ‘ﬁt_j}d all third-party, claimé‘“}for liabilities, obligations, damages, penalties,

liens, costs, charges, lo ‘Ies, and expenses (including, without limitation, fees and

expenses 'ﬁfé@}torney 'E'gxpen witnesses, and consultants), which are imposed
upon, incurrediby, or @sserted by reason of any claim or lien arising out of work,
labor, nlalerialsﬂ"-:;é‘é%ﬁ%s;ﬁes provided or supplied to the Grantee, its contractors,
or subcontractors for the installation, construction, operation, removal, or

maintenance of the Grantee’s Telecommunications System,

c¢. Any and all worker’s compensation claims to which the Grantee may become
subject during the Term of this Franchise.

The Town shall notify the Grantee within forty-five (45) days of any claims, demands, or actions

covered hereunder after which time the Grantee shall defend such claims, demands, or actions.
The Grantee shall be entitled to have sole control over the defense of any such claims, demands,

10



30.

31

32.

or actions through counsel of its own choosing and over settlement of such claims, demands, or
actions. The Town shall cooperate in the defense of such claims, demands, or actions.

The Town may waive the applicability of these indemnification provisions in their entirety if the
Town elects to conduct its own defense against such claims, demands, or actions.

The foregoing indemnity obligations shall not apply to claims, demands, or actions arising from
gross negligence or willful misconduct of the Town.

The Grantee undertakes and assumes for its officers, agents,zcontractors, subcontractors, and
employees all risk of dangerous conditions, if any, on or abol ‘any property owned or controlled
by the Town, including the Public Rights-of-Way. a-]l*}i '

breach of this Ordinance by the Grantee shouldsfhe ‘Grantee fail tojcorrect such breach within
ninety (90) days after receiving specific writteniotice of such mater |§1’b each from the Town or,
if the breach cannot reasonably be corrected \*TiL i %ﬂ}m a reasonable time
as agreed to by the Town and the Grantee.

Termination Events. The Town, at its option, maéliteﬁ'}hnate’%)l& Ordinance upon any material

..‘ ﬁﬂ \I'(

tandmg any other%rovsswn of this

Ordinance, the Grantee shall not be fh r-.~ mance of, or failure to perform, in
whole or in part, its obligations purs e to strike, war, or act of war
(whether an actual declaration of war is ot getion, riot, act of public enemy,
accident, fire, flood org lfé?"ﬁkt of God i : By terr , sabotage, or other events,

3 xercxééﬁ-hﬂ due care iinhe preventi thereof to the extent that such
.%? beyon th “If such delay in performance or
failure to perform affectsyonly part "'.- ee's capac:1ty to perform, the Grantee shall
perform to the; maxlmum ent it is ab : agnd shall take all steps within its power to
correct sy.;ch eausetg) The Gfgﬂtee agrees. ‘that i’ "correcting such cause(s), it shall take all
reasonablé steps to do s’oin as eprdmous a maﬁi:g,r as possible.
ieq

Notices. AH otices, stateme;"l.ts. dt.maligs, requests, consents, approvals, authorizations, offers,
agreements, AP pqmtments desighations, or other direction or communication hereunder by any
party to another ﬁ'lall be in writiig sent to the following addresses:

3(1- .

Town: Town of Blueﬁeld *1«1 With a copy to: Town of Bluefield

causes or other even

Attention: Town Mmiaget Attention: Town Attorney

112 Huffard Drive 112 Huffard Drive

P.O. Box 1026 P.O. Box 1026

Bluefield, Virginia 24605 Bluefield, Virginia 24605
Town: Town of Bluefield Grantee:

Attention: Mayor

112 Huffard Drive

P.O. Box 1026

Bluefield, Virginia 24605

11



81,

34

35.

36.

37.

38.

39.

40,

Organization, Standing, Power, Authorization, and Enforceability. The Grantee is a Public
Service Corporation duly orgamzed validly existing, and in good standing under the laws of the
Commonwealth of Virginia, and is duly authorized to do business within the corporate limits of
the Towrn. The Grantee has all requisite power and authority to execute, deliver, and perform the
requirements of this Ordinance and all other agreements entered into or delivered in connection
with or as contemplated hereby.

Binding Effect. This Ordinance shall be binding upon and inure to the benefit of the Town and
the Grantee and their respective successors and permitted transferees and assigns.

Headings: Other Terms. The headings contained in this Ordmanc,e are to facilitate reference
only, do not form a part of this Ordinance, and shall not'f‘mc?gny way affect the construction or
interpretation hereof. Terms such as "hereby", "he]em"“’?herEGP "hereinafter", "hereunder", and
"hereto" refer to this Ordinance as a whole and not. Ao the pamcﬁlar sentence or paragraph where
they appear, unless the context otherwise reqq,lre§ "The term "may! is permissive; the terms
"shall" and "will" are mandatory, not mereiy'@l ective. All reieren;ées to any gender shall be
deemed to include all others, as the context fﬁ@ 1equ1re Terms used m*the plural include the
singular, and vice versa, unless the context olhe:wlge requnes,' _ Ji

No Third Party Beneficiary Rights. {No @ajg in this Or' 1&51100 is intended to mterfere with any
tariffs, contracts, or other arran;;ements belwecn the Grantee and a third party, or to create any

third party beneficiary rights. g "ff ~3_._§_

Entire Ordinance. Th
Grantee with respect the sub_|ect matter, her eef anﬁ &me:ges and supersedes all prior
representations, agreements and ﬁ;ﬁderstandm 'Whether oral or written, between the Town and
the Grantee with re%pect to the %Llw]ect malter‘ll;ereof including, without limitation, all prior
drafts of lhlS Ordmance and any md’all wrnten or'or

ral statements/representatlons by any official,

-\u

q“ w3
Non—Walver The walver of iany breach or violation of any provision of this Ordinance shall not

a, tmumg waiver of any subsequent breach or violation of the
same or any other prowsmn of" lthQ Franchise granted by this Ordinance.

Governing Law and Nenue % Franchlse granted by this Ordinance shall be governed and
construed by and in accordance _th the laws of the Commonwealth of Virginia. If suit is brought
by the Town or the Grantee-

ncerning this Ordinance, then it is understood and agreed that trial
of such action shall be exclusively in the state courts located in Tazewell County, Virginia, or in
the United States District Court for the Western District of Virginia, Abingdon Division, if
independent federal jurisdiction can be established.

Amendment of Franchise. The Franchise granted by this Ordinance may not be amended except
pursuant to a written instrument signed by both the Town and the Grantee. In the event, the
Commonwealth of Virginia or federal government require the Town or the Grantee to perform or
refrain from performmg any act the performance or non-performance of which is inconsistent
with any provisions herein, the Grantee and the Town will thereupon, if they determine that a

12



41.

42.

43.

44,

45. N

46.

material provision herein is affected, modify any of the provisions herein to reflect such
government action.

Nondiscrimination. The Grantee shall not discriminate against any employee or applicant for
employment on the basis of race, religion, color, sex, handicap, or national origin. The Grantee,
shall post in conspicuous places, available to employees and applicants for employment notices
setting forth the provisions of this nondiscrimination clause. The Grantee, in all solicitations or
advertisements for employees placed by or on behalf of the Grantee, shall state that the Grantee is
an equal opportunity employer. Notices, advertisements, and solicitations placed in accordance
with federal law, rule, or regulation shall be deemed sufﬁcwm for the purposes of meeting the
requirements herein. _ .«'--

Annexation.  Upon ninety (90) days written notice fto " e'Town any additions of territory to
the Town, by annexation or other legal means, the Qrt'foft of an the Grantee’s Facilities that
may be located or operated within said territory shal I thereafter bg%t ect to all the terms of this
Ordinance as though it were an extension made fetlnder
.ﬂ¥;

Calculation of Time. Where the performance or"%gmg 0 y act, duty, qqg.ttel payment, or
operation is required hereunder and the enod of ti ion for the perfotmance or during
thereof is prescribed and fixed herelﬂ,~ e shall b puted so as to exclude the first day
and include the last day of the prescnl:lgq or‘fg period tlon of time. When the last day
of the period falls on Saturday Sunday“f«ar a legal, ollday ){:y shall be omitted from the

computation. Ty
Severablhty If any sectlou subsectlon s “claus 'ﬁ’ﬁhrase or other portion of this
Ordinance is, for any Feason, de‘élared invalid, ‘ln whole or in part, by any court, agency,
commission, legislative bod L Or' O er quthonty of eompetent jurisdiction, then such portion shall
be deemed a separate, dlstmcf and ndeﬂex;dent poﬁi n and severable. Such declaration shall not
affect the: valldlty of" the remaln.lﬂy portlons‘{hblﬁgof as such other portions shall continue in full
force and effecl L
\ "x_; ¢

0 Wawei of =Elght Nothli’@ in this Grdmance shall be construed as a waiver of any rights,
substantive or pr@cedural WhIGlL the Town or the Grantee may have under federal or state law
unless such waiver. is, expressly’-gﬁa(ed herein. Nothing in this Ordinance shall be construed to
expressly or 1mpl1ed Waue any i hts privileges, and immunities the Town may have under the
Code of Virginia, the C onsmu(mn ‘of Virginia, or the Constitution of the United States of America
as exists presently or as ttia)i be increased from time to time. Furthermore, nothing in this

Ordinance shall be deemed to constitute a waiver of the Town’s sovereign immunity.

.,

Incorporation by Reference. All presently and hereafter applicable requirements of federal, state,
and local laws, regulations, and guidelines, including but not limited to those of the FCC and the
Commonwealth of Virginia, are incorporated herein by reference.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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BE IT FURTHER ORDAINED BY THE COUNCIL OF THE TOWN OF BLUEFIELD,
VIRGINIA that the Council of the Town of Bluefield, Virginia adopts this ordinance on this
day of , 2018.

BE IT FURTHER ORDAINED BY THE COUNCIL OF THE TOWN OF BLUEFIELD,
VIRGINIA that this ordinance shall be effective on the day of , 2018.

BE IT FURTHER ORDAINED BY THE COUNCIL OF THE TOWN OF BLUEFIELD,
VIRGINIA that the Council of the Town of Bluefield, Virginia authorizes Donald R. Harris, the
Mayor of the Town of Bluefield, Virginia, to execute this ordina ngg on behalf of said Council.

IT IS SO ORDAINED BY THE COUNCIL OF THE. SI%WN OF BLUEFIELD, VIRGINIA

on this day of , 2018, 3‘? : ‘51; |
PUBLIC HEARING: y . ) Y
FIRST READING: sl a5
SECOND READING: T
ADOPTION DATE:; L N & )
EFFECTIVE DATE: - | - A @
FINAL RECORDED VOTE: S b 4
MEMBERS PRESENT: T e h N
MEMBERS ABSENT: T W ‘;;_

RESULT OF VOTE:

DATE

ATTEST:

LESLEY CATRON, TOWN CLERK DATE
TOWN OF BLUEFIELD, A VIRGINIA MUNICIPAL CORPORATION

14



By joining in this Ordinance through signature of its authorized agent or representative, the
Grantee agrees to all the covenants, terms, conditions, and provisions of this Ordinance:

BY.

ITS:

STATE/COMMONWEALTH OF
CITY/COUNTY OF

The foregoing me on behalf of

NOTARY PUBLIC
MY COMMISSION EXPIRES:
REGISTRATION NUMBER:

AFFIX NOTAY SEAL:

15
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DEED OF NONJUDICIAL SALE OF TAX DELINQUENT REAL PROPERTY

GRANTOR:

TREASURER OF TAZEWELL COUNTY, VIRGINIA
135 Court Street, Suite 207
Tazewell, VA 24651

GRANTORS (FOR RECORDATION PURPOSES):
SAMUEL B. GULLION & PARADINE R. GULLION
Route 2, Box 262

Hurricane, WV 25526

GRANTEE:

TOWN OF BLUEFIELD, a Virginia Municipal Corporation

112 Huffard Drive
Bluefield, VA 24605

TAX MAP NO.: 024A203-0005
CONSIDERATION: $550.00

ASSESSED VALUE: $2,000.00

This instrument is exempt from Grantee recordation taxes pursuant
to Section 58.1-811(A)(3) of the Code of Virginia (1950), as amended.

This DEED OF NONJUDICIAL SALE OF TAX DELINQUENT REAL PROPERTY

is entered into this 23rd day of March, 2018, by and between the TREASURER OF

TAZEWELL COUNTY, VIRGINIA (hereafter, “Grantor’); SAMUEL B. GULLION &
PARADINE R. GULLION (Grantors herein for recordation purposes); and the TOWN OF

BLUEFIELD, a Virginia Municipal Corporation (hereafter, “Grantee”).

Prepared By:

Chase D. Collins, Esq. (VSB #83766)
Tazewell County Attorney’s Office
197 Main Street

Tazewell, VA 24651

Phone: {276) 385-1208

Fax: (276) 988-4246
chase.collins@tazewellcounty.org
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WITNESSETH:

WHEREAS, the subject property was acquired by Samuel B. Gullion & Paradine
R. Gullion in fee simple via Deed dated May 4, 1943, from Home Owners’ Loan
Corporation, as described in Deed Book 155, Page 79, of record in the Tazewell County
Circuit Court Clerk's Office; and

WHEREAS, Samuel B. Gullion & Paradine R. Gullion are the persons appearing
to have interest in the subject property within the meaning of Section 58.1-3975 of the
Code of Virginia (1950), as amended; and

WHEREAS, Samuel B. Gullion & Paradine R. Gullion have failed to satisfy real
estate taxes due and owing to Tazewell County, Virginia such that said taxes are
delinquent on December 31 following the third anniversary of the date on which such
taxes have become due; and

WHEREAS, the subject property appraises for a value of Two Thousand Dollars
($2,000.00) and is listed as unimproved in the records of the Tazewell County
Commissioner of Revenue; and

WHEREAS, Section 58.1-3975(A) of the Code of Virginia (1950), as amended,
permits Grantor to sell such delinquent real property at public auction whose assessed
value is less than Five Thousand Dollars ($5,000.00) and is considered unimproved, and

WHEREAS, Grantor elected to exercise his rights under Section 58.1-3975 of the

Code of Virginia (1950), as amended, and sent notice by certified mail to the record

Prepared By:

Chase D. Collins, Esq. (VSB #83766)
Tazewell County Attorney's Office
197 Main Street

Tazewell, VA 24651

Phone: (276) 385-1208

Fax: (276) 988-4246
chase.collins@tazewellcounty.org
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owners of the subject property, including Samuel B. Gullion & Paradine R. Gullion, and
anyone appearing to have an interest in the property at their last known address on
February 20, 2018, which was greater than thirty (30) days prior to public auction, a copy
of said notice being attached hereto as Exhibit A; and

WHEREAS, Grantor posted notice of such auction at the property location and at
the Tazewell County Circuit Courthouse; and

WHEREAS, Grantor caused a Notice of Sale to be published in the legal classified
section of the Clinch Valley News, a newspaper of general circulation in Tazewell County,
Virginia, on March 7, 2018, and March 14, 2018, which are greater than seven (7) and no
greater than twenty-one (21) days prior to such auction, a copy of the Affidavit of such
publication being attached hereto as Exhibit B; and

WHEREAS, Grantor did offer the subject property for sale on March 23, 2018, on
the front steps of the Main Strest entrance of the Tazewell County Courthouse, located at
135 Court Street, Tazewell, Virginia 24651, and did sell the same at public auction to the
Town of Bluefield, a Virginia Municipal Corporation, Grantee, for Five Hundred Fifty Dollars
($550.00).

NOW THEREFORE, that for and in consideration of the sum of Five Hundred Fifty
Dollars ($550.00) paid unto Grantor by Grantee, Grantor does hereby grant, bargain, sell,
and convey unto Grantee, with COVENANTS OF SPECIAL WARRANTY OF TITLE, the

real property situated in the Town of Bluefield, Tazewell County, Virginia, generally known

Prepared By:

Chase D. Collins, Esq. (VSB #83766)
Tazewell County Attorney's Office
197 Main Street

Tazewell, VA 24651

Phone: (276) 385-1208

Fax: (276} 988-4246
chase.collins@tazewellcounty.org
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as Lot 5 located between High Strest and Highland Avenue, being Tax Map No. 024A203-
0005, with all rights, ways, easements, improvements, and appurtenances thereunto

belonging, described as follows:

BEGINNING AT A STAKE in the northerly line of Highland
Avenue, same being in the division of line of Lots 4 and 5;
thence, with said line of Highland Avenue S 66 00 W 54.0 feet to
a stake: thence N 18 34 W 79.0 feet, with the division line of Lots
5 and 6, to a stake, in the southerly line of Alton Place; thence,
with said line of Alton Place, N. 68 13 E 51.0 feet to a stake,
thence S 20 45 E 77.0 feet, with the division line of Lots 4 and 5
to the point of BEGINNING.

‘Excepting and reserving, nevertheless, to public use out of the
above described premises, a strip of land 30 feet wide, running
through said premises for a distance of 150 feet, and known as

the “Falls Mills Road" leading from Graham to Falls Mills, Va.:
Said strip containing 4500 sq. ft.’

This property is the same property deeded to Samuel B. Gullion and Paradine R.
Gullion by Home Owners’ Loan Corporation on May 4, 1943, referenced in the Tazewell
County Circuit Court Clerk’s Office in Deed Book 155, Page 79.

This conveyance is made expressly subject to restrictions, conditions, rights-of-
way, and easements, if any, contained in the instruments constituting the chain of title to
the subject property, and to matters visible upon inspection.

Grantee, by an affirmative majority vote of the Council of the Town of Bluefield,
Virginia on April 10, 2018, and by joining in this deed through signature of its authorized
representative, accepts this deed and the interest in real estate conveyed by this deed

pursuant to section 15.2-1803 of the Code of Virginia (1950) as amended.

Prepared By:

Chase D. Collins, Esq. (VSB #83766)
Tazewell County Attorney’s Office
197 Main Street

Tazewell, VA 24651

Phone: (276) 385-1208

Fax: (276) 988-4246
chase.collins@tazewellcounty.org
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WITNESS the following signatures and seals.

(SEAL)
_LARIMER, 1l

Treasurer of Tazewell County, Virginia

COMMONWEALTH of VIRGINIA,
COUNTY of TAZEWELL, to-wit:

The foregoing instrument was acknowledged before me, the undersigned Notary
Public, in and for the jurisdiction aforesaid by David T. Larimer, |l, Treasurer ofi’c‘z}?‘well

County, \}f\l;ﬂﬁa hose identity was satisfactorily proven before me, on this
C.

day of , 2018.
My Commission Expires: 5—‘ 2] ‘—(,C'% \ _ fb,/
My Notary Registration No.: , d) W &ﬁ!‘\g\j\/\"

]

Notary Public

000898000y,

AFFIXNOTARY SEAL:  *Cun 01, %,
J &&_ """" ...&’ ".r'
§ B g 8% 3

(ADDITIONAL SIGNATURES SHOWN ON THE FOLLOWING PAGES)

Prepared By:

Chase D. Collins, Esq. (VSB #83766)
Tazewell County Attorney’s Office
197 Main Street

Tazewell, VA 24651

Phone: (276) 385-1208

Fax: (276) 988-4246
chase.collins@tazewellcounty.org
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TOWN OF BLUEFIELD
A VIRGINIA MUNICIPAL CORPORATION

BY: (SEAL)
DONALD R. HARRIS

ITS: MAYOR

COMMONWEALTH OF VIRGINIA
COUNTY OF TAZEWELL, to wit:

The foregoing instrument was acknowledged before me by Donald R. Harris, the
Mayor of the Town of Bluefield, a Virginia Municipal Corporation, on this day of
, 2018.

NOTARY PUBLIC
MY COMMISSION EXPIRES:
REGISTRATION NUMBER:

ATTEST:

LESLEY CATRON, TOWN CLERK

COMMONWEALTH OF VIRGINIA
COUNTY OF TAZEWELL, to wit:

The foregoing instrument was acknowledged before me by Lesley Catron, the

Town Clerk of the Town of Bluefield, a Virginia Municipal Corporation, on this day
of , 2018.
NOTARY PUBLIC

MY COMMISSION EXPIRES:
REGISTRATION NUMBER:

Prepared By:

Chase D. Collins, Esqg. (VSB #83766)
Tazewell County Attorney’s Office
197 Main Street

Tazewell, VA 24651

Phone: (276) 385-1208

Fax: (276) 988-4246

chase.collins @tazewellcounty.org
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THIS DEED APPROVED-AS TO-FORM BY:

ASE FREEDMAN-(VSB #78496)
RNEY ~ aas
TOWN OF BLUEFIELD
112 HUFFARD DRIVE
P.0. BOX 1026
BLUEFIELD, VA 24605

COMMONWEALTH OF VIRGINIA
COUNTY OF TAZEWELL, to wit:

The foregoing instrument was acknowledged before me by Matthew Chase
Freedman, the Town Attorney of the Town of Bluefield, a Virginia Municipal Corporation,

on this 2]* day of _[Noxch . 2018.
Bridhic _Yutlasel
W ‘\‘Q)P\ROLE/;"'!, NOTARY PUBLIC
Skl gy, MY COMMISSION EXPIRES: U 3204
S5 eI % REGISTRATION NUMBER: 165%G
2 ‘::' REG. #76568697 * % =
Z 5% NYCOMMISSION /< =
=D BpPRES S S
Sy, o, &
o, A’?‘I/EA LTH of W

Prepared By:

Chase D. Collins, Esq. (VSB #83766)
Tazewell County Attorney's Office
197 Main Street

Tazewell, VA 24651

Phone: (276} 385-1208

Fax: (276) 988-4246
chase.collins@tazewellcounty.arg



Exhibit A
Tazewell County Attorney’s Office

C. Eric Young, Tazewell County Attorney
Chase D. Collins, Asst. County Attorney
197 Main Street
Tazewell, Virginia 24651
(276) 385-1208

February 20, 2018
Darren Gullion Jacqueline Payne
242 Paul Road 2113 Third Avenue
Hurricane, WV &5%93& Nitre, WV 25143

Town of Bluefield, Virginia
PO Box 1206
Blueficld, VA 246035

Re:  Non-judicicl Sale of Real Property for Delinquent Taxes - Parcef No.: 8244203-0005
Record Owner(s): Samuel B, Gullion and Paradine R. Gullios

To all interested parties:

I write on behall of Tazewell County regarding delinguent taxes on Parcel No. 024A203-0005,
located at Stony Ridge, Town of Bluefield, in Tazewell County, Virginia. According to
information supplied by the Treasurer of Tazewell Counly, real estate taxes on the property
mcentioned above were delinquent on December 31, 2017. It is now three (3) years or greater
from the date such taxes were due. The tax rolls of Tazewell County identify you as having an
ownership interest in the property.

This property is being sold pursuant to Virginia Code §58.1-3975

(@) The treasurer of other officer responsible for coliecting taxes may sell, at public
auction, any unimproved parcel of real property that is assessed at less than $5000,
provided that the taxes on such parcel are delinquent on December 31 following the
third anniversary of the date on which such taxes have become due.

On March 23, 2018, the following parcel(s) will be sold at public auction under the authority of
§58.1-3975 et seq. of the Code of Virginia for payment of delinquent taxes: Lot Stony Ridge in
Tazewell County, Virginia, a copy of which deed is recorded in Deed Book 155, Page 79 in the

Board of Supervisors o Industrial Development Authority o Public Service Authority e Alrport Authoritye
School Board o Plunning Commission « Department of Sacial Services « Wireless Service Authority



Tazewell County Circuit Court Clerk’s Office. The total payoff on delinquent taxes through
March 31, 2018 is Four Hundred Seventy Four Dollars and Eighty One Cents ($474.81) for
Parcel No. 024A203-0005.

You may request from the Treasurer's Office that you be allow to enter into a paymerit agreement
that permits payment of the delinquent taxes, interest, penalties and reasonable attorney’s fees
over a period not to exceed thirty-six (36) months. However, it is within the discretion of the
Treasurer's Office whether such request will be granted.

You have the option of redeeming the delinquent property taxes in full at any time before the
date of the sale by paying all accumulated taxes, penalties, interest, attorey’s fees and the costs
of publication, if applicable. If you have any questions regarding this matter, please do not
hesitate to contact me at (276) 385-1551.

Sincerely,

e - L0

Chase D. Collins, Esq.
Assistant Tazewell County Attorney

cc: David T. Larimer, II-Treasurer of Tazewell County

Board of Supervisors e Industrial Development Authority » Public Service Authority = Airport Authority «
Pianning Commission  Department of Social Services o Wireless Service Authority



Tri-Cities/Southwest Virginia

Exhibit B

[‘Ac_count Number
Regional Group 2159292
P.0 Box 609 I = |
Advertising Affidavit Bristol, VA 24203
(276) 669-2161

TAZEWELL CO BD OF SUPERVISORS

197 W. MAIN ST
TAZEWELL, VA 24651

March 14, 2018

Dite Category Description Ad Size Tolal Cost
03/14/2018 LEGAL NOTICES NOTICE OF NON-JUDICIAL SALE 2X7175IN $672.10
Publisher of the
RICHLANDS - CLINCH
This 1s to certify that the attached was published in the In the
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Prepared by: David M. Kersey, P. O. Box 529, Bluefield, WV 24701
Consideration: $0.00

Assessed Value: $56,640.00

Tax Map No. 024B1A 00138

Exempt Virginia Code: §58.1-811(A)(3) and §58.1-811(D)

THIS DEED OF GIFT, made this 28th day of March, 2018, by and between
SEDGEWOOD RECREATIONAL ASSOCIATION, INCORPORATED, a Virginia
Corporation, party of the first part, hereinafter referred to as “Grantor” and the TOWN
OF BLUEFIELD, a Virginia Municipal Corporation, party of the second part, hereinafter

referred to as “Grantee”, whose address is: 112 Huffard Drive, Bluefield, Virginia 24605;

WITNESSETH:

That for and in consideration of the covenants contained herein and
without monetary consideration, Grantor does hereby give, grant, and convey, with
Covenants of General Warranty of Title, unto Grantee, all that certain parcel of property
situate in the Town of Bluefield, Tazewell County, Virginia, which property is a portion
of what is referred to as the “Swimming Pool property” located near the Sedgewood

Subdivision, and which property is more particularly bounded and described as follows:

PARCEL 1:
BEGINNING at a point situate in the northern edge of the right of way line
of Summit Drive which beginning point is situate S. 75° 08" 00” W. 5.62 feet
from a tie in point which tie in point is in turn situate N. 14° 52" 00" W. 50.00
feet from a % inch iron pipe located in the northeast most corner of Lot 1,
Section C of the Sedgewood Subdivision; thence, in a line which intersects
a portion of the existing pool N. 21° 17" 00” W. 128.43 feet to a point; thence,
S. 76° 19" 16” W. 130.77 feet to an iron pin; thence, 5. 18° 57 45" E. 130,67
feet to an iron pin situate in the northern edge of the right of way line of
Summit Drive; thence, with the northern edge of the right of way line of
Summit Drive N. 75° 08’ 00” E. 135.77 feet to the point of BEGINNING,
containing .394 acres more or less, being a portion of the property shown
and designated on that map or plat entitled “PLAT OF SURVEY OF




SEDGEWOOD POOL LOT”, which plat is of record in Plat Book 24, page
110, Plat Card #5635.

And being the same real estate conveyed to Sedgewood Recreational

Association, Incorporated, by quitclaim deed of Dominion Bank, National Association,

dated July 9, 1987, of record in the Office of the Clerk of the Circuit Court of Tazewell

County, Virginia, in Deed Book 565, at page 700.

PARCEL 2:

BEGINNING at a point situate in the north side of the right of way of
Summit Drive which beginning point is also the southeastern most corner
of that property conveyed to the Sedgewood Recreational Association,
Incorporated by Dominion Bank, National Association by deed dated July
9, 1987; thence, with the northern right of way line of Summit Drive N. 75°
08" 00” E. 196.23 feet to the intersecting points between the right of way
lines of Summit Drive and Fairway Street; thence, with the western right of
way line of Fairway Street N. 21° 17" 00” W. 124.33 feet to a point; thence,
leaving Fairway Drive S. 76° 19" 16” W. 196.73 feet to a point; thence, in a
line being the castern mosl line of that parcel conveyed to Sedgewood
Recreational Association, Incorporated by Dominion Bank, National
Association, S. 21° 177 00" E. 128.43 feet to the point of BEGINNING,
containing 0.57 acres more or less.

And being the same real estate conveyed to Sedgewood Recreational

Association, Incorporated, by deed of Delano Compton and Margaret R. Compton, dated

July 9, 1987, of record in the Office of the Clerk of the Circuit Court of Tazewell County

in Deed Book 592, at page 741.

This conveyance is subject to all pertinent easements, restrictions, and

reservations of record in the Office of the Clerk of the Circuit Court of Tazewell County.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)




Grantee and Grantor agree that in the event Grantee desires to convey the
real estate described in this deed in the future, then David William Perdue, Jr., Sandra Scott
Tyson, and Christopher Alan Thompson, all of Bluefield, Virginia, shall jointly be given
the right of first refusal to the real estate. Grantee and Grantor further agree that in the event
David William Perdue, Jr., Sandra Scott Tyson, or Christopher Alan Thompson is deceased
at the time Grantee desires to convey the real estate, then that deceased person's right of
first refusal shall be deemed terminated. Grantee and Grantor further agree that Grantee,
prior to any conveyance of the real estate, shall advertise the proposed conveyance of the
real estate at least once in a newspaper having general circulation within Bluefield,
Virginia. The failure of David William Perdue, Jr., Sandra Scott Tyson, or Christopher
Alan Thompson to respond in writing to the Town Manager of Grantee within thirty (30)

days of the said advertisement's publication date shall constitute an absolute waiver of the

right of first refusal granted herein.

TO HAVE AND TO HOLD the real estate as hereinabove described, together
with all of the improvements, rights, privileges, easements, and appurtenances thereunto

belonging or in anywise appertaining, unto Grantee and its successors and assigns.

Grantee, by an affirmative majority vote of the Council of the Town of
Bluefield, Virginia on April 10, 2018, and by joining in this deed through signature of its
authorized representative, accepts this deed and the interest in real estate conveyed by this

deed pursuant to the authority described under section 15.2-1803 of the Code of
Virginia (1950) as amended.
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Under penalties as provided by law, Grantor declares this conveyance is

exempt from taxation under Virginia Code §58.1-811(A)(3) and §58.1-811(D).
WITNESS the following signatures and seals.

SEDGEWOOD RECREATIONAL ASSOCIATION, INCORPORATED
A VIRGINIA CORPORATION

BY, - W/l///é/// Z" ""/”"'/ /. (SEAL)

DAVID WILLIAM PERDUE, JR.

ITS: PRESIDENT

STATE OF _ Vic NISIe) -

COUNTYOF Jazeus\l , TO-WIT:
L Zrittie. G HQHAQU‘C}\ , a Notary Public in and for the County

and State aforesaid, do hereby certify that David William Perdue, Jr., the President of

Sedgewood Recreational Association, Incorporated, a Virginia Corporation, who signed
the foregoing and hereto annexed deed bearing date the 28th day of March, 2018, for
Sedgewood Recreational Association, Incorporated, a Virginia Corporation, has this day
before me in my said County acknowledged the said writing to be the act and deed of

said corporation.
Given under my hand and seal this 2 w\day of _Hori L

Notary Public
WNROLE 1 My Commission Expires: J&Iw 2\ 20
SNt Regdiradion ¥ 765%6q7
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SEDGEWOOQOD RECREATIONAL ASSOCIATION, INCORPORATED

A VIRGINIA CORPORATION
BY: \/1 azndm\({(‘&//{ ‘@ZFV”) (SEAL)
SANDRA SCOTT TYSON

ITS: ‘Zégmf mwé&r\
STATE OF W%& VL{@m@ﬁ_

COUNTY OF ,}J\f,mer , TO-WIT:

I Nar\(}u‘ R Rﬂf hﬂ\(}a\i , @ Notary Public in and for the County
and State aforesaid, do hereby certify that Sandra Scott Tyson, the
(?)op\mA A me_llher— of Sedgewood Recreational Association,

Incorporated, a Virginia Corporation, who signed the foregoing and hereto annexed deed
bearing date the&t_ day of Mezen, 2018, for Sedgewood Recreational Association,
Incorporated, a Virginia Corporation, has this day before me in my said County
acknowledged the said writing to be the act and deed of said corporation.

Given under my hand and seal this 44~ _day ofr)&.{);'.l ,2018.

:ﬁoéary Public & ES

My Commission Expires:ﬁ[@bo_lﬂ

(NOTARIAL SEAL)

NOTARY PUBLIC
STATE OF WEST VIRGINIA
NANCY R. KORNEGAY [

199 Scenic Dav
Petorstown, WV 24353
s October 06, 2019

{
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SEDGEWOOD RECREATIONAL ASSOCIATION, INCORPORATED

A VIRGINJA£ ORPORATION
ﬁ o~ (SEAL)

IC;TOPHEMLAN THOMPSON
1T5:. Isoceh A dirdod o
STATE OF[,ie.:L“ Y legl nlo
COUNTY OF W]escer , TO-WIT:

L _F'./g Agi?ge_ ;gg; 874 gfé , a Notary Public in and for the County

and State aforesaid, do hereby certify that Christopher Alan Thompson, the

_:B_Q&JIL_MNA_\)L\’ of Sedgewood Recreational Association,

Incorporated, a Virginia Corporation, who signed the foregoing and hereto annexed deed
bearing date the Qﬁ& day of March, 2018, for Sedgewood Recreational Association,

Incorporated, a Virginia Corporation, has this day before me in my said County

acknowledged the said writing to be the act and deed of said corporation.

Given under my hand and seal this SLK day of Qﬂ’m o , 2018.

otary Public

My Commission Expires:%f]nz Lf 2020

[ OFFIGIAL SEAL ]l
FZUET 3, NOTARY PUBLIC i
AR TA s BEATWEST VIRGINIA )
o F. KAYE'BOWMAN ‘

291 Nichols Road )
Buefield, WV 24701
My Gnnvnlssuan Expiras Apil 18, 2020
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TOWN OF BLUEFIELD
A VIRGINIA MUNICIPAL CORPORATION

BY: (SEAL)
DONALD R. HARRIS

ITS: MAYOR

COMMONWEALTH OF VIRGINIA
COUNTY OF TAZEWELL, to wit:

The foregoing instrument was acknowledged before me by Donald R. Harris, the
Mayor of the Town of Bluefield, a Virginia Municipal Corporation, on this day of
__,2018.

NOTARY PUBLIC
MY COMMISSION EXPIRES:
REGISTRATION NUMBER:

ATTEST:

LESLEY CATRON, TOWN CLERK

COMMONWEALTH OF VIRGINIA
COUNTY OF TAZEWELL, to wit:

The foregoing instrument was acknowledged before me by Lesley Catron, the
Town Clerk of the Town of Bluefield, a Virginia Municipal Corporation, on this day
of , 2018.

NOTARY PUBLIC
MY COMMISSION EXPIRES:
REGISTRATION NUMBER:

7




THIS DEED APPROVED AS TO-FORMBY:———

TOWN OF BLUEFIELD
112 HUFFARD DRIVE
P.O. BOX 1026
BLUEFIELD, VA 24605

COMMONWEALTH OF VIRGINIA
COUNTY OF TAZEWELL, to wit:

The foregoing instrument was acknowledged before me by Matthew Chase
Freedman, the Town Attomney of the Town of Bluefield, a Virginia Municipal

Corporation, on this ol day of H{‘f"ﬂ 2018
o g;gg;,_*g,; v, NOTARY PUBLIC |
Sy, MY COMMISSION EXPIRES: jwwm}?é %, 209
&7 pumc B3 REGISTRATION NUMBER: TeS¥ET
S | REG. #7658697 % 3 T
=2 MYCOMMSSION < 3
29 BORES ST
% NN S
fl,’ M’/EA L:fH 0? “\\\\

This instrument was prepared by David M. Kersey, Attorney at Law, Bluefield, West

Virginia 24701, without benefit of title examination.




