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CITY COUNCIL AGENDA 
CITY HALL, 291 N. MAIN STREET 

PORTERVILLE, CALIFORNIA 
MAY 20, 2014, 5:30 P.M. 

 
Call to Order 
Roll Call 
 
Adjourn to a Joint Meeting of the Porterville City Council and Successor Agency to the Porterville 
Redevelopment Agency. 
 

JOINT CITY COUNCIL / SUCCESSOR AGENCY TO THE 
PORTERVILLE REDEVELOPMENT AGENCY AGENDA 

291 N. MAIN STREET, PORTERVILLE, CA 
 

Roll Call:   Agency Members/Chairman 
 
ORAL COMMUNICATIONS  

This is the opportunity to address the City Council and/or Successor Agency on any matter 
scheduled for Closed Session.  Unless additional time is authorized by the Council/Agency, all 
commentary shall be limited to three minutes. 
 
JOINT CITY COUNCIL/AGENCY CLOSED SESSION:  
A. Closed Session Pursuant to: 

1- Government Code Section 54956.9(d)(3) – Conference with Legal Counsel – Anticipated 
Litigation – Significant Exposure to Litigation:  One Case. 
 

During Closed Session, the Joint Council/Successor Agency Meeting shall adjourn to a Meeting of the 
Porterville City Council. 
 
CITY COUNCIL CLOSED SESSION:  
B. Closed Session Pursuant to: 

1- Government Code Section 54956.8 – Conference with Real Property Negotiators/Property: 
APN 253-182-009.  Agency Negotiator: John Lollis.  Negotiating Parties:  City of Porterville 
and Pacifica First National, Inc.  Under Negotiation: Terms and Price. 
2- Government Code Section 54956.8 – Conference with Real Property Negotiators/Property: 
APN 302-110-076.  Agency Negotiator: John Lollis.  Negotiating Parties:  City of Porterville 
and R & B Resources, Inc.  Under Negotiation: Terms and Price. 
3 - Government Code Section 54957.6 – Conference with Labor Negotiator.  Agency Negotiator: 
John Lollis, Steve Kabot, and Patrice Hildreth.  Employee Organizations: Porterville City 
Employees Association; Management and Confidential Series; Porterville Police Officers 
Association;  Fire Officer Series; Porterville City Firefighters Association; Public Safety Support 
Unit; and all Unrepresented Management Employees. 
4- Government Code Section 54956.95 – Liability Claims:  Claimants: Kimberly Wyatt and 
William Wyatt.  Agency claimed against: City of Porterville. 
5- Government Code Section 54956.95 – Liability Claim:  Claimant: Project Resources Group 
for Charter Communications.  Agency claimed against: City of Porterville. 
6- Government Code Section 54956.95 – Liability Claim:  Claimant: Dawna McGowan.  
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Agency claimed against: City of Porterville. 
7- Government Code Section 54956.9(d)(1) – Conference with Legal Counsel – Existing 
Litigation:  Champeheuang v. Porterville Police Department, et al., Tulare County Superior 
Court  Case No.: 255956. 
8- Government Code Section 54956.9(d)(3) – Conference with Legal Counsel – Anticipated 
Litigation – Significant Exposure to Litigation: One case concerning correspondence from the 
ACLU dated April 30, 2014 pertaining to the City’s Ordinance concerning sex offenders. 
9- Government Code Section 54956.9(d)(4) – Conference with Legal Counsel – Anticipated 
Litigation – Initiation of Litigation. 

 
6:30 P.M. RECONVENE OPEN SESSION 
REPORT ON ANY COUNCIL ACTION TAKEN IN CLOSED SESSION 
 
Pledge of Allegiance Led by Mayor Cameron Hamilton   
Invocation 
 
PROCLAMATIONS 
 Community Action Month – May 2014 
 
AB 1234 REPORTS 
 This is the time for all AB 1234 reports required pursuant to Government Code § 53232.3. 

 
1. Consolidated Waste Management Authority (CWMA) – May 15, 2014 
2. Tulare County Association of Governments (TCAG) – May 19, 2014 

 
REPORTS 
 This is the time for all committee/commission/board reports; subcommittee reports; and staff 
informational items. 
 

I. City Commission and Committee Meetings: 
1. Parks & Leisure Services Commission  
2. Library & Literacy Commission – May 13, 2014 
3. Arts Commission 
4. Transactions and Use Tax Oversight Committee (TUTOC)  

 
II. Staff Informational Reports 

1. Porterville Community Youth Center 
Re:  Informational report regarding the Youth Center and programs/activities provided. 
 

ORAL COMMUNICATIONS  
This is the opportunity to address the Council on any matter of interest, whether on the agenda or 

not.  Please address all items not scheduled for public hearing at this time. Unless additional time is 
authorized by the Council, all commentary shall be limited to three minutes. 
 
CONSENT CALENDAR 

All Consent Calendar Items are considered routine and will be enacted in one motion.  There will 
be no separate discussion of these matters unless a request is made, in which event the item will be 
removed from the Consent Calendar. All items removed from the Consent Calendar for further 
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discussion will be heard at the end of Scheduled Matters. 
 

1. City Council Minutes of February 10, 2014, and May 14, 2014 
 

2. Authorization to Purchase Library Furniture 
Re:  Considering authorization to negotiate for the acquisition and installation of materials with 
CalBennetts for the Literacy Office areas at the Municipal Library. 

 
3. Authorization to Purchase Golf Carts 

Re:  Considering authorization to negotiate the purchase of eleven (11) golf carts from All Carts 
of Bakersfield, California. 
 

4. Authorization to Purchase City Council Meeting Videos 
Re: Considering approval to continue purchasing unedited raw video from Mr. Lloyd under 
current terms until such time as an alternate video solution is approved and implemented. 
 

5. Authorization to Distribute Request for Proposals (RFP) for Maintenance of the Valley 
Elderberry Longhorn Beetle Mitigation Site 
Re:  Considering authorization to distribute a Request for Proposals to maintain the Valley 
Elderberry Longhorn Beetle Mitigation Site that encompasses 7.7± acres of the 55-acre 
Headgate property. 
 

6. Consideration of Street Closure for Porterville Library Summer Reading Program Kick-
Off Event 
Re:  Considering approval of the temporary closure of Cleveland Street between the alley just 
east of Centennial Park and Main Street on June 2, 2014, in support of the planned Library 
Summer Reading Program Kick-Off Event. 
 

7. State Homeland Security Grant Program, 2013 
Re:  Considering acceptance of any or all State Homeland Security Grant Program 
disencumbered funds from Fiscal Years 2010, 2011, and 2012, for the purchase of portable 
radios, automatic external defibrillators and thermal imagine cameras. 
 

8. Assistance to Firefighters Grant Award 
Re:  Considering acceptance of Assistance to Firefighters Grant in the amount of $18,526, and 
authorizing the use of $2,058 from the Fire Departments radio and pager equipment replacement 
account for the replacement of radio communications repeater. 
 

9. Authorization to Apply for Federal Transit Administration Section 5311 Funding 
Re:  Considering approval of a resolution authorizing the application for financial assistance 
from the 5311 program to purchase one replacement compressed natural gas (CNG) bus. 
 

10. Parks and Leisure Services Commission Meetings 
Re:  Considering approval of Parks and Leisure Service Commission’s request to not meet June 
and July of 2014, unless it is deemed necessary. 
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11. Support for Request by Tule River Tribe to Provide Training and Work Experience 
Support for Wastewater Treatment Facility Operators 
Re:  Considering approval of request to provide training and work experience support to the Tule 
River Tribe for Wastewater Treatment Facility Operators. 
 

12. State Department of Finance – Population Estimates 
Re:  Considering authorizing the Mayor to sign a request for State certification for the City of 
Porterville, January 1, 2014, at a population of 55,697. 
 

13. Renewal of Airport Lease Agreement – Lot 34F 
Re:  Considering approval of the Lease Agreement between the City of Porterville and Messrs. 
Steven Huth and Michael Quatacker for Lot 34F at the Porterville Municipal Airport. 
 

14. Approval for Community Civic Event – The Elemental Awareness Foundation, Golden 
State YMCA and YMCA Camp Sequoia Lake – Skate the Lake Contest – May 31, 2014 
Re:  Considering approval of an event to take place at the Skate Park on Saturday, May 31, 
2014, from 12:00 p.m. to 3:00 p.m. 
 

15. Approval for Community Civic Event – Central Valley Family Crisis Center – Mud Run – 
June 7, 2014 
Re:  Considering approval of an event to take place on Saturday, June 7, 2014, from 7:00 a.m. to 
2:00 p.m. at the Off Highway Vehicle Park located at 2701 W. Scranton Avenue. 
 

16. Amendment to Employee Pay & Benefit Plan – Porterville City Employees Association 
Re:  Considering approval of a resolution amending the Employee Pay & Benefit Plan for 
employees represented by the Porterville City Employees Association. 

 
17. Review of Local Emergency Status – December 26, 2013 

Re:  Reviewing status of local emergency that was declared following a significant fire event at 
14 N. Main Street on December 26, 2013. 
 

18. Review of Local Emergency Status – December 21, 2010 
Re:  Reviewing the City’s status of local emergency pursuant to Article 14, Section 8630 of the 
California Emergency Services Act. 
 

19. Council Member Requested Agenda Item – Request for the City Council to Consider 
Establishing Domestic Water Filling Stations 
Re:  Considering approval of a request to authorize a Scheduled Matter on the next Council 
Agenda to consider establishing domestic water filling stations. 
 

A Council Meeting Recess Will Occur at 8:30 p.m., or as Close to That Time as Possible 
 

SCHEDULED MATTERS 
20. Proposed Draft Revisions to City Animal Control Ordinance 

Re:  Consideration of proposed revisions to Chapter 5, Animal Control, of the Porterville 
Municipal Code. 
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21. Adoption of Ordinance Establishing an Animal Control Commission  
Re: Consideration of a draft ordinance adding Article VII – Animal Control Commission to 
Chapter 5 of the Porterville Municipal Code. 

 
22. Consideration of Sponsoring the Establishment of a Community Youth Safe Zone Program 

Re:  Consideration of a request to discontinue any further consideration of the establishment of a 
Community Youth Safe Zone Program. 
 

ORAL COMMUNICATIONS 
 
OTHER MATTERS 
 
CLOSED SESSION 

Any Closed Session Items not completed prior to 6:30 p.m. will be considered at this time. 
 
ADJOURNMENT - to the meeting of May 27, 2014. 
 
In compliance with the Americans with Disabilities Act and the California Ralph M. Brown Act, if you 
need special assistance to participate in this meeting, or to be able to access this agenda and documents 
in the agenda packet, please contact the Office of City Clerk at (559) 782-7464.  Notification 48 hours 
prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this 
meeting and/or provision of an appropriate alternative format of the agenda and documents in the agenda 
packet. 
 
Materials related to an item on this Agenda submitted to the City Council after distribution of the 
Agenda packet are available for public inspection during normal business hours at the Office of City 
Clerk, 291 North Main Street, Porterville, CA  93257, and on the City’s website at 
www.ci.porterville.ca.us. 



SUBJECT: 

SOURCE: 

COMMENT: 

COUNCIL AGENDA: MAY 20,2014 

PORTERVILLE COMMUNITY YOUTH CENTER 

PARKS AND LEISURE SERVICES DEPARTMENT 

The Porterville Community Youth Center is a drop-in after school 
recreation program for youth ages 10-18. Hours of operation when 
school is in session are weekdays 3:00-7:00 p.m. Hours are 
extended to 11 :00 a.m.-7:00 p.m. weekdays when school is out. 
There are special events that occur monthly that further extend the 
hours of operation such as Friday Night Fun, holiday theme parties, 
and other special events. 

A few of the programs offered include arts/crafts, homework 
tutoring, sports, indoor and outdoor games, music/dance, 
community service projects, job readiness, cooking, weightlifting 
and gaming. Over 170,000 have attended this program since the 
City took over operations in 1994. The daily average of youth 
attending ranges from 40-65 depending on the month. 

The Youth Center was located at 177 S. Hockett St. from 1994-
2005 prior to moving to its current location within the Heritage 
Center, 256 E. Orange Ave. The Youth Center is 100% funded 
through Community Development Block Grant Funds. A 
percentage of the salaries of three full-time staff, and all of three 
part-time staff are paid through this budget. 

RECOMMENDATION: Information only 

ATTACHMENT: CDBG Funding Request 

~ Director /ftt/? Appropriated/Funded _-t-tCity Manager REPORT NO.: U. I 



CDBG FUNDING REQUEST 
7/1/2014 - 6/30/2015 

FOR PORTERVILLE COMMUNITY YOUTH CENTER 

I. SCOPE OF SERVICE 

The contractor for this project will be the City of Porterville. This contractor shall ensure that 
the Porterville Community Youth Center (PCYC) continues to operate the existing youth center 
recreation program established in September 1994 through the CDBG 2014-2015 fiscal year. 

The Porterville Community Youth Center will continue to operate in Porterville Census Tract 41 
at 256 E. Orange Ave. The program will prevent and divert youth ages 10 - 18 from negative 
behavior and surround them in a productive and positive environment. 

No youth from within the City of Porterville will be excluded from participation in PCYC 
activities. However, it is intended through use of CDBG funds that a minimum of 51 % of the 
youth participating will come from low and moderate income households. 

A. OBJECTIVES 

The purpose of this program will be to: 
1. Enhance self-esteem. 
2. Build leadership skills. 
3. Learn teamwork and the ability to cooperate with others. 
4. Improve physical and mental health. 
5. Empower teens to develop interpersonal skills. 
6. Engage in positive alcohol and drug-free behavior. 
7. Promote an atmosphere where trustworthiness, respect, responsibility, fairness, caring 
and citizenship are core values. 
8. Provide a drop-in center for recreational opportunities. 

B. CLIENTS TO BE SERVED 

The contractor shall ensure service by the City of Porterville Community Youth Center to 
a minimum of 51 % low and moderate income residents of Porterville, between the ages of 10 to 
18. Participants shall be recruited through local schools, community organizations, social 
service agencies, and law enforcement. 

C. CONTINUED ACTIVITIES TO BE PERFORMED 

The contractor shall ensure the provisions of services through continued implementation 
of the current COPCYC supervised recreation program over a twentieth one-year period. The 
center will be open five days per week for no less than 20 hours. The youth center will run for a 
minimum of 42 weeks throughout the one-year period. A minimum of 100 unduplicated youth 
will participate in the following youth center activities each quarter of the one-year grant period. 



1. A general recreation area within the same facility to provide youth with other positive 
activities. 
This general recreation area includes games such as pool, ping-pong, table soccer, video 
games, music, computers and board games. Arts & crafts, homework tutoring, nutrition 
and music classes, and special projects also take place in this area. 
Youth will be involved in occasional tournaments, holiday specific activities, and city
wide special events to help maintain their interest. 
2. Homework tutoring in the classroom. 
Staff hired with CDBG funds will administer a homework tutoring program. An 
incentive program is in place to encourage youth to complete their homework prior to 
going home. 
3. Arts & crafts. 
Arts & crafts projects and classes are held throughout each month. 
4. Outdoor paved area. 
An outdoor paved area next to the youth center provides a place for hockey, badminton, 
volleyball, handball and more. 
5. Outdoor grass area. 
An outdoor grass area behind the youth center provides a place for flag football, soccer, 
frisbee, golf, baseball, dodge ball and more. 
6. Off site recreational activities. 
The basketball, arena soccer, and baseball programs will continue to be offered at the 
available playing fields specified further in the text. Youth are also encouraged to 
participate in track and field which is held at the local junior college. 

D. NEW ACTIVITIES TO BE PERFORMED 

The contractor shall ensure the provision of new services through the inclusion of 
younger children, continuation of tutorial programs in reading, writing, science and math. 
Outdoor activities for a minimum of 42 weeks over the 2014-2015 CDBG funding cycle shall be 
implemented. For a minimum of 12 hours per week, at least 4 days each week, supervised 
athletics will be available for 10-18 year old youth. A minimum of 50 unduplicated youth will 
participate in these activities each quarter. 

In addition, a minimum of 8 hours of supervised community service work will be 
completed weekly by 10-18 year old youth. A minimum of 25 unduplicated youth will 
participate in this program each quarter of the CDBG funding cycle. Also, a minimum of2 days 
per week will be open for non-league play so youth can participate in athletic activities on a less 
formal, just-for-fun basis. Program details are provided below: 

1. Equipment - A weight room is available for the youth to get some exercise. An 
assortment of other equipment is provided enabling a wide array of recreational 
opportunities. 
2. Community service - Hours of community service are served by Youth Center 
members working such events as the egg hunt, fishing derby, concerts in the park, runs, 
kid days in the park, youth sports and projects around the Youth Center. 
3. Classes - Staff classes are taught on an ongoing basis in arts & crafts, drawing, 



cooking, music, sport instruction and health & fitness. 
4. Athletics - Open athletic play and leagues are available. League play is offered in the 
following sports: basketball, baseball, arena soccer, track & field and fall soccer. A 
coach for each sport will be provided. Youth also compete against other Youth Center s 
around the valley in various sports throughout the year. 
5. Fund raising - Staff will continue to create fund raising for the participants to generate 
additional funding to offset cost of excursions and special activities. Donation 
solicitations are made to local businesses as the need arises. 

E. SITE LOCATION 

Within the Census Tract 41, the original Porterville Community Youth Center services 
shall be provided at the following location: 256 E. Orange Ave., Porterville, CA 93257. Sign
ups for athletic play, leagues, tutorial programs, arts & crafts, and outdoor activities will take 
place at this location. Additional program implementation will take place at the following 
locations: Porterville Sports Complex, Municipal Pool, and Santa Fe School. 

The main location is within the boundaries of Census Tract 41 and the other locations 
will provide access to youth over a broader range of low and moderate income areas within the 
city. 

F. PROJECT STAFF 

(1) 
(1) 
(1) 
(1) 
(2) 

Leisure Services Specialist 
Leisure Services Coordinator 
Cler. Asst. II 
Recreation Leader III 
Recreation Leader II 

G. BUDGET 

$23.24/hr 
$20.22/hr 
$ 14.85/hr 
$ 12.00/hr 
$9.00/hr 

Total CDBG funds requested are $104,615. 

15/hrs 
24/hrs 
2/hrs 
22/hrs 
20/hrs 

52/wks 
52/wks 
52/wks 
52/wks 
52/wks 



City of Porterville Community Youth Center 
2014 - 2015 Budget 

Salaries 
01 Specialist $23.241hr 

Coordinator $20.221hr 
Cler. Asst. II $14.851hr 

02 1-Rec Leader III $12.00/hr 
2-Rec Leader II $9.001hr 

Benefits 
09 Specialist 

Coordinator 
Cler. Asst. II 
Rec Leaders 

Professional Services 
22 Printing/Copying 
23 Prof/Temp Service 

Supplies and Material 
32 Office / Computer Supplies 
35 Tools / Equipment 

Other Operating Cost 

x 15hrs/wk 
x 24/hrs/wk 
x 2lhrs/wk 
x 22lhrs/wk 
x 21lhrs 

$18,127 x 
$25,235 
$1,544 
$19,656 

x 
x 
x 

$57 
$25 

$100 
$100 

42 Utilities $500 
43 Uniform Allowance $100 
45 Publication and Dues / Leisure Update $700 

Other Expenses 
66 Special Activities, Supplies & Fieldtrips 

Rec Equipment & Supplies 
$8,126 
$1,320 

x 
x 
x 
x 
x 

33.40% 
31.73% 
30.50% 
3.89% 

52/wks$18,127 
52/wks$25,235 
52/wks$1,544 
52/wks$13,728 
52/wks$19,656 

$6,054 
$8,007 
$471 
$765 

$78,290 

$15,297 

$82 

$200 

$1,300 

$9,446 

Grand Total $104,615 
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CITY COUNCIL MINUTES 
ADJOURNED MEETING 

CITY HALL, 291 N. MAIN STREET 
PORTERVILLE, CALIFORNIA 
FEBRUARY 10, 2014, 5:30 P.M. 

 
Called to Order at 5:30 p.m. 
Roll Call:  Council Member McCracken, Council Member Shelton, Council Member Gurrola, 

Vice Mayor Ward, Mayor Hamilton 
 
Pledge of Allegiance led by Council Member Pete V. McCracken 
Invocation – a moment of silence was observed. 
 
ORAL COMMUNICATIONS  
None 
 
SCHEDULED MATTER 
 1. AUTHORIZATION TO SUBORDINATE DEVELOPMENT FEE PAYMENT PLAN 

AGREEMENT – HENDERSON VILLAGE APARTMENTS – PACIFIC RIM 
MIXED USE PROJECT (2012-002)  

 
Recommendation: That the City Council consider approving the requested subordination 

agreement. 
 
 City Manager Lollis introduced the item and indicated that City Attorney Lew had been 
delayed due to working on final adjustments to documents, but would arrive shortly.  Mr. Lollis 
updated the Council on the financing mechanism, a 3-year construction loan which would transition 
into a 7-year mini perm loan for a total 10-year financing term.  He added that the loans were tethered 
because they were being provided by the same lender, but that it was the mini perm that was requiring 
the subordination. 
 
 City Attorney Lew arrived at 5:35 p.m. The City Attorney and City Manager addressed 
questions from the Council regarding the Development Fee Payment Plan structure and possible terms 
of the subordination. 
 
 The applicant, Mr. Paul Owhadi, stated that he was not requesting anything from the Council 
that had not been granted to others before, but the timing of the request was to meet requirements of 
their lender.  He then addressed questions from the Council regarding financial investments to date.   
 
 The Council questioned Ms. Portia Sanders from United Security Bank, regarding the request 
for subordination, preparation of final documents, interest rates, and processing of draw requests.  She 
indicated that the bank could not be in a second lien position from day one due to federal and state 
guidelines. 
 
 City Attorney Lew expressed concern regarding the legality/enforceability of a subordination 
agreement in the absence of definite terms.  Mr. Owhadi suggested that the Council’s approval of the 
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subordination agreement be contingent upon the interest rate not exceeding 10%.   
 
 Vice Mayor Ward spoke of development fee payment plans as an incentive to developers; and 
Council Member McCracken suggested the inclusion of a penalty interest provision. 
 
 Council Member Shelton accused members of the Council of being cavalier about impact fees 
and “others” of being disingenuous. 
 
COUNCIL ACTION: MOVED by Council Member McCracken, SECONDED by Council 

Member Gurrola that the City Council approve the subordination of 
Development Fee Payment Plan Agreement, and the inclusion of 7% 
penalty interest provision to said plan. 

 
 AYES: McCracken, Gurrola, Ward, Hamilton 
 NOES: Shelton 
 ABSTAIN: None 
 ABSENT: None 
 
Documentation: M.O. 01-021014 
Disposition: Approved. 

 
ORAL COMMUNICATIONS 
None 
 
OTHER MATTERS 

 Council Member Shelton spoke of memorial service for Mr. Rick Flores that was scheduled to 
take place the following day. 

 Council Member Gurrola spoke of StepUp meeting on February 22nd. 
 Mayor Hamilton announced that Council Member McCracken has pulled papers to run for re-

election. 
 
ADJOURNMENT  

The Council adjourned at 6:33 p.m. to the meeting of February 18, 2014. 
 
 
 
       _______________________________________ 
       Luisa M. Zavala, Deputy City Clerk 
SEAL 
 
 
____________________________________ 
Cameron Hamilton, Mayor 
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CITY COUNCIL MINUTES 
ADJOURNED MEETING 

291 NORTH MAIN STREET 
PORTERVILLE, CALIFORNIA 

MAY 14, 2014, 5:30 P.M. 
 
Called to Order at 5:32 p.m. 
Roll Call: Council Member McCracken, Council Member Shelton (arrived during Closed 

Session), Council Member Gurrola, Vice Mayor Ward, Mayor Hamilton 
 
ORAL COMMUNICATIONS  
None 
 
CITY COUNCIL CLOSED SESSION:  
A. Closed Session Pursuant to: 

1 - Government Code Section 54957.6 – Conference with Labor Negotiator.  Agency 
Negotiator: John Lollis, Steve Kabot, and Patrice Hildreth.  Employee Organizations: 
Porterville City Employees Association; Management and Confidential Series; Porterville 
Police Officers Association;  Fire Officer Series; Porterville City Firefighters Association; 
Public Safety Support Unit; and all Unrepresented Management Employees. 

 
6:30 P.M. RECONVENE OPEN SESSION 
REPORT ON ANY COUNCIL ACTION TAKEN IN CLOSED SESSION 
It was reported that no reportable action had taken place in Closed Session. 
 
Pledge of Allegiance Led by Vice Mayor Brian Ward 
Invocation – a moment of silence was observed. 
 
ORAL COMMUNICATIONS  
None 
 
SCHEDULED MATTER 
1. PRELIMINARY FY 2014/2015 BUDGET STUDY SESSION 
 
Recommendation: That the City Council accept staff’s recommendation, and provide direction 

accordingly. 
 
 City Manager John Lollis introduced the item, and presented the staff report which consisted 
of a  review of the City’s anticipated capital projects work plan and Fund activities for the 
2014/2015 Fiscal Year. 
 
 Mr. Lollis began by reviewing significant street projects anticipated to progress in the 
coming fiscal year, which included the following:  Jaye Street Bridge Replacement Widening; Jaye 
Street Roundabout and Montgomery Street Reconstruction; Westwood Street Shoulder 
Stabilization/Widening – Henderson Avenue to Westfield Avenue; Lime Street Reconstruction, 
Phase 1 – Henderson Avenue to former railroad ROW; Newcomb Street Shoulder 
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Stabilization/Widening, Phase 2 – Roby Avenue to Olive Avenue; West North Grand Avenue 
Reconstruction, Phase 3 – Newcomb Street to Boyles Street; Gibbons Avenue Reconstruction, Phase 
1 – Jaye Street to Indiana Street; Downtown Pedestrian Walkway – Oak Avenue; Morton Avenue 
Shoulder Stabilization – Westwood Street to Highway 65; and Date Avenue Reconstruction – Jaye 
Street to “H” Street.   
 
 In addition, the City Manager spoke of the completion of the Plano Street Bridge Widening 
Project, micro-surfacing to take place on portions of Date Avenue, Henderson Avenue, Indiana 
Street, Jaye Street, and Main Street, and continued efforts relative to the implementation of the 
Highway 190 Corridor Study.   
  
 Council was presented with a map displaying PCI Branch Rating for arterial and collectors 
within the city.  The Council acknowledged significant improvement and lauded staff for their 
efforts. 
 
 The City Manager reviewed upcoming water and sewer projects, such as the development of 
Well Nos. 32 and 33, ongoing Island Annexation Sewer Extension Projects and the installation of 
water mains. A discussion ensued regarding the life expectancy of water and sewer pipes and 
funding their replacement.  
 
 The Public Safety Station, Animal Shelter, and Fallen Heroes Park were identified as the 
primary projects funded by General Fund, Measure H and grant funds.  City Manager Lollis 
proposed the hiring of three additional Fire Department personnel once the Public Safety Station was 
operational, and no additional full-time Police or Parks and Leisure Services personnel were 
expected to be necessary.  The Council discussed the possibility of contracting with a 501(c)3 
organization for the operation of the animal shelter to save on costs, and the issue of grant funding 
relative to the OHV Park. 
 
 The City Manager reported a conservative estimate of $22.5 million in General Fund 
revenues and estimated expenditures of approximately $23.6 million for the 2014/2015 Fiscal Year.  
The Council inquired about a decrease in invested assets, which Finance Director Maria Bemis 
attributed to lower interest rates.  The City Manager added that continued efforts to curtail 
departmental spending of budgeted expenditures would save approximately $1.16 million. 
 
 City Manager Lollis spoke lastly of the Risk Management Budget, and noted multi-year 
deficits in the Health and Life component due to increased Health and Life Plan expenditures.  He 
communicated staff’s recommendation to seek cost savings via Health Plan modifications, and 
increasing employer, employee and retiree contributions.   
 
 Following the City Manager’s presentation, the Council discussed losses from the Municipal 
Golf Course and the Zalud House.  Council Member McCracken stated that Resolution 19-2006 had 
established benchmark cost recovery rates for youth, senior, adult and aquatic recreation programs. 
Council Member Shelton suggested that the rates established back in 2006 be re-evaluated.   
 
 
 The Council directed staff to provide a breakdown of cost recovery rates for the various 
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recreation programs as part of the proposed budget each year; and see if there was interest amongst 
any local 501(c)3 to operate the Zalud House. 
 
 In response to inquiries by Vice Mayor Ward, the City Manager updated the Council on 
renovations to the second floor of the library, and spoke of funds appropriated for playground shade 
structures. 
 
Disposition: Direction given.  
 
ORAL COMMUNICATIONS 
None 
 
OTHER MATTERS 

 Council Member Shelton spoke of the commencement of the Porterville Fair and his 
attendance at the recent Peace Garden event. 

 Vice Mayor Ward recognized Council candidates Larry Harper and Matthew Green for their 
attendance and spoke of the importance of the City budget. 

 
ADJOURNMENT  

The Council adjourned at 8:08 p.m. to the meeting of May 20, 2014. 
 
 
 
         
        _________________________________ 
SEAL        Luisa M. Zavala, Deputy City Clerk 
 
 
 
_________________________________ 
Cameron J. Hamilton, Mayor 



SUBJECT: 

SOURCE: 

COMMENT: 

COUNCIL AGENDA: MAY 20, 2014 

AUTHORIZATION FOR PURCHASE OF LIBRARY FURNITURE 

PARKS AND LEISURE SERVICES DEPARTMENT 

The Read to Succeed Literacy office located on the first level of the 
library is in need of reconfiguration for space efficiency due to 
overcrowding of office furnishings. An inventory of program 
materials are also kept within this area and the space is inadequate 
for privacy due to the cramped arrangement that exists. A grant 
award from the California Library Literacy Services in the amount of 
$17,154 has been received this fiscal year to support an upgrade to 
office equipment/furnishings. Pending Council's approval, staff 
would move forward with the redesign of space in the Literacy Office 
and acquisition of new, efficient office equipment to replace the 
equipment purchased in 2002. 

Staff would recycle current office equipment into the City Librarian's 
office and staff work areas on the first level. Staff has obtained 
quotes from the two vendors who offer government contract pricing 
and that the City frequently purchases office furniture from: Office 
Depot and Cal Bennetts. The low quote from Cal Bennetts for this 
portion of the project was $10,803.16; Office Depot's quote was 
$11,649.94. 

RECOMMENDATION: That the City Council authorize staff to move forward with 
negotiations for acquisition and installation of materials with 
CalBennetts for the Literacy Office areas . 

. ~ Director 1)jj2 Appropriated/Funded City Manager ITEM NO.: :J.. 



SUBJECT: 

SOURCE: 

COMMENT: 

COUNCIL AGENDA: MAY 20,2014 

AUTHORIZATION TO PURCHASE GOLF CARTS 

PARKS AND LEISURE SERVICES DEPARTMENT 

In the upcoming proposed FY 14/15 budget, the Golf Course has 
scheduled for replacement of nine (9) golf carts. 

Monies for these vehicle replacements have already been 
accumulated in the department's Equipment Replacement Fund in 
the amount of $27,001. Normally the Department's vehicle 
replacement plan would be part of the FY 14/15 budget process. 
However, there exists an opportunity to purchase these vehicles 
within the current fiscal year at a discounted rate. 

Staff has been notified about an opportunity to purchase eleven (11) 
2010 used EZ-GO txt pds electric carts with canopies and chargers 
for a total of $22,467.50. The cost savings realized based on 
purchasing eleven carts is $3,932.50. 

Based on the above information and due to the availability of such 
favorable pricing, staff believes that it would be advantageous to 
make this purchase now, prior to the new fiscal year. 

The Parks and Leisure Services Department requests permission to 
start the vehicle purchase process immediately, prior to budget 
adoption because of the cost savings available at this time. 

RECOMMENDATION: That the Council authorize the City's Purchasing Agent to 
negotiate the purchase of eleven (11) golf carts from All Carts. 

ATTACHMENT: All Carts quote 

~ Director /-/UDAPpropriated/Funded City Manager ITEM NO.: 3 



ALL CARTS 
1636 SOUTH UNION AVENUE 
BAKERSFIELD, CA 93307 
(661) 836-9800 FAX (661) 836-9899 
cartrnan4266@sbcglobal.net 

Name 1 Address 

CITY OF PORTERVILLE 
GOLF CORSE 

Description Qty 

2010 used ez-go txt pds electric carts with canopy & charger 

this is subject to prior sale 

Phone # E-mail 

(661) 836-9800 cartman4266@scglobal.net 

11 

QUOTE 
Date Estimate # 

5/1212014 59 

Rate Total 

1,900.00 20,900.00T 

Subtotal $20,900.00 

Sales Tax (7.5%) $1,567.50 

Total $22,467.50 



COUNCIL AGENDA - MAY 20, 2014 

SUBJECT: AUTHORIZATION TO PURCHASE CITY COUNCIL MEETING VIDEOS 

SOURCE: ADMINISTRATIVE SERVICES/ CITY CLERK 

COMMENT: As the Council may recall, the City Council had voiced an interest in pursuing 
live broadcasting of City Council Meetings for transparency purposes via an 
educational PEG channel on cable. At that time, due to technical deficiencies in 
the Council Chambers live broadcasting was not a viable option. As a later 
alternative, the City entered into an arrangement with Mr. Will Lloyd for the 
City'S purchase of video coverage of regular City Council Meetings. Under this 
arrangement, the City provides Mr. Lloyd access to electricity in the Council 
Chambers for his professional video equipment. Mr. Lloyd videos the regular 
Council Meetings, after which a DVD with the unedited raw footage is provided 
to the City with an invoice of $250 per meeting. 

In conjunction with the recent installation of fiber in the Council Chambers, staff 
is currently in the process of obtaining quotes for implementing an internet-based 
solution via a fixed camera which has a live web-streaming/video component 
linked to the Council's meeting agendas. It is staff's goal to bring this forward to 
the Council for consideration in the near future. 

As continuance of the arrangement with Mr. Lloyd will soon exceed $5,000 for 
this fiscal year, staff seeks Council's approval and authorization to continue 
purchasing unedited raw video from Mr. Lloyd under the same terms until such 
time as an alternate video solution is approved and implemented. 

RECOMMENDATION: 

!lid? 
Approp.l 
Funded 

That the City Council authorize continuing the purchase of 
unedited video from Mr. Will Lloyd until such time as an alternate 
video/live-streaming solution is implemented. 

ItemNo.~ 



CITY COUNCIL AGENDA: MAY 20, 2014 

CONSENT CALENDAR 

SUBJECT: AUTHORIZATION TO DISTRIBUTE REQUEST FOR PROPOSALS (RFP) 
FOR MAINTENANCE OF THE VALLEY ELDERBERRY LONGHORN 
BEETLE MITIGA nON SITE 

SOURCE: COMMUNITY DEVELOPMENT DEPARTMENT 

COMMENT: Since 2008, the City of Porterville has maintained a Service Agreement with 
Sequoia Riverlands Trust for maintenance of the Valley Elderberry Longhorn 
Beetle (VELB) Mitigation Site. That agreement has run its term and it is now 
necessary to distribute a Request for Proposals for continued maintenance efforts 
at the site. 

The VELB Mitigation site encompasses 7.7± acres of the 55-acre Headgate 
property, and was developed to provide mitigation for certain impacts described 
in the January 22, 2003, Federal Endangered Species Act Biological Opinion for 
the Orange Avenue Neighborhood Improvement Project and the March 18,2003, 
Federal Endangered Species Act Biological Opinion for the Plano Street Bridge 
Project. In addition, the Project Site provides pre-mitigation for celiain impacts 
located in and around the City of Porterville. 

The services to be rendered under this contract would include, but not be limited 
to, project coordination, irrigation system maintenance, control of competing 
vegetation, monitor condition and survival of plantings, and if needed, install 
replacement plantings as needed in compliance with the United States Department 
of Fish and Wildlife Service's (FWS) Habitat Management Plan (HMP). The 
entire VELB Mitigation Site includes the 7.3± acres identified in the HMP and an 
additional A± acres currently being reviewed by the FWS. While City staff does 
work with the consultant to ensure the highest success rate possible, the 
responsibilities and irregular schedule of site work require the use of a consultant. 

The term of the agreement would be for three years with an anticipated stati date 
of July 1,2014. The City would establish a three (3) year contract, with an option 
to renew on a year-to-year basis for up to two additional years upon agreement of 
both patiies. The current annual contract is approximately $38,000. 

RECOMMENDA nON: 

ATTACHMENT: 

That City Council authorize staff to distribute a Request for 
Proposals to maintain the VELB Mitigation Site. 

Request for Proposals 

Item No. 5 



REQUEST FOR PROPOSALS (RFP) 

The City of Porterville is seeking the services of a consultant or consulting firm to provide site 
maintenance work for the City of Porterville's Valley Elderberry Longhorn Beetle (VELB) 
Mitigation Site. The selected consultant must have substantial working knowledge of the site's 
mitigation needs and working knowledge of the Conservation Guidelines for the Valley Elderberry 
Longhorn Beetle as identified by the United States Department of the Interior Fish and Wildlife 
Service. 

The term of the agreement is three years with an anticipated start date of July 1, 2014. The City 
will establish a three (3) year contract, with an option to renew on a year-to-year basis, for up to 
two additional years upon agreement of both parties. 

PROJECT TITLE: VALLEY ELDERBERRY LONGHORN BEETLE MITIGATION SITE 
MAINTENANCE CONTRACT 

PROPOSAL DUE DATE: Friday, June 6, 2014 @ 5:00 p.m. 

PROJECT DESCRIPTION AND BACKGROUND: 

The VELB Mitigation Site possesses significant ecological and habitat values that benefit 
endangered, threatened, and other rare species. These species and their habitats are of aesthetic, 
ecological, educational, historical, recreational, and scientific value to the people of California and 
the People of the United States. These include habitat for the federally listed Threatened species, 
the Valley ElderbelTY Longhorn Beetle (Desmocerus californicus dimorphus) which is commonly 
referred to as VELB, and other special status wildlife species including White-tailed Kite (Elan us 
leucurus) , Northern Harrier (Circus cyaneus), California Horned Lark (Eremophila aipestris 
actia), and Loggerhead Shrike (Lanius ludovicianus). The identified habitat and species are of 
great importance to the City of Porterville. 

The VELB Mitigation Site ("Project Site") provides mitigation for certain impacts described in 
the January 22, 2003, Federal Endangered Species Act Biological Opinion for the Orange Avenue 
Neighborhood Improvement Project and the March 18, 2003, Federal Endangered Species Act 
Biological Opinion for the Plano Street Bridge Project. In addition, the Project Site provides pre
mitigation for certain impacts located in and around the city of Porterville. 



SCOPE OF MAINTENANCE SERVICES: 

The consultant will respond directly to the Community Development Director or her designee. The 
selected consultant will perform, but not be limited to, the following tasks: 

1) Comply with the U.S. Fish and Wildlife Service (FWS) conditions of the Habitat 
Management Plan as approved in the Biological Opinions for the Orange Avenue 
Neighborhood Improvement Project and the Plano Street Bridge Project (Exhibit A), as 
well as the Conservation Guidelines for the Valley Elderbeny Longhorn Beetle, July 1999. 

2) During, and in particular at the end of, each growing season, evaluate the elderberry plants 
and associated native plants for potential replanting requirements. 

3) Evaluate the inigation system at least once every two weeks from the month of April 
through September, and once a month from October through March for needed adjustments 
to ensure that wetting patterns are within plant root zones. Other maintenance activities for 
the inigation system will be as needed. 

4) Weeds and other plants that are not native must be removed at least once a year from July 
through April to reduce fire hazard. The use of herbicides is prohibited unless approved by 
the FWS. 

5) Every month any trash or debris must be removed within ten working days of discovery. 

6) Other requirements: 

a) The selected firm will be required to carry and provide certificates of insurance for 
general and automobile liability insurance as follows: 

General Liability 
Automobile Liability 
Workers Compensation 

$1,000,000 minimum per occurrence 
$1,000,000 minimum per occunence 
Statutory Limits 

The General Liability is to contain or be endorsed to name the City, its officers, 
officials, employees and agents as Additional Insured as respects liability arising 
out of the activities pelformed in connection with this contract. The coverage shall 
be primary and shall apply separately to each insured against whom claim is made 
or suit is brought, except with respect to the limits ofthe insurer's liability. Original 
endorsements, signed by a person authorized to bind coverage on its behalf, shall 
be furnished to the City by the successful firm. 

b) The selected consultant/firm shall indemnify and hold hannless the City, its 
officers, employees and agents from and against all claims, damages, losses and 
expenses caused in whole or in part by any negligent act or omission of the firm, 



its consultants, subcontractors, anyone directly or indirectly employed by any of 
them, or anyone for whose acts any of them may be liable, except where caused by 
the active negligence, or willful misconduct by the City. 

c) Labor and material proposals submitted on this form shall be subject to the 
provisions of Section 1700, California Labor Code, as specified by Section 3700, 
California Labor Code, which requires Worker's Compensation insurance to be 
provided by the selected consultant/film. 

d) Worker's Compensation policy(ies) are to be endorsed to include a waiver of 
subrogation against the City, its officers, officials, employees and agents. 

e) The firm and its employees are independent contractors and not employees of the 
City of Porterville. The firnl and/or its insurers are responsible for payment of any 
liability arising out of worker's compensation, unemployment, or employee 
benefits offered to its employees. 

f) Insurance is to be placed with insurers with a current A.M. Best's rating of no less 
than A:VII, unless otherwise acceptable to the City. 

g) Endorsements are to be received and approved by the City before work commences. 

h) The successful consultant/firm shall obtain a City of Porterville business license. 
Fee is based on gross receipts for all business transactions in the city of Porterville. 
For information, contact the business license clerk at (559) 782-7457. 

i) A service contract will be provided by the City to the selected contractor. 

j) All work performed by the consultant under this contract shall be under the 
ownership of the City of Porterville. 

k) All work performed under this contract shall be researched, prepared and executed 
in a professional and competent manner for which the consultant will be 
responsible. 

1) In accordance with City of Porterville and Caltrans policy, disadvantaged business 
enterprises (DBE), including qualified small minority and woman-owned firms, are 
encouraged to submit a proposal or otherwise participate in the completion of the 
work covered by this request. No DBE participation goals have been established 
for this project. 

m) The employee(s) identified in the proposal as performing the duties under this 
contract shall not be replaced without the prior written approval of the ConmlUnity 
Development Director of the City of Porterville. 



CONTENTS OF PROPOSAL TO BE SUBMITTED TO CITY 

Consulting finns wishing to be considered for selection to provide the services to the City 
described herein should submit proposals containing the following information: 

1) A description, including background, size and orientation of the finn. 

2) A summary of the qualifications of the firm to perfOlm the services described herein, 
including, but not necessarily limited to: 

a. the finn's previous experience in managing mitigation sites; and 

b. the finn's previous experience in perfonning similar services for other agencies; 
and 

c. the finn's previous experience with the City of Porterville and familiarity with the 
community; and 

d. the finn's ability to perfOlm the required effort in a timely fashion, within budget. 

3) Prospective consultants shall describe the qualifications of all professional personnel to be 
assigned to this project, including a summary of similar work or studies each member has 
perfoffi1ed and a resume of each professional involved with this contract. 

4) Prospective consultants shall designate by name the project planner/manager to be 
employed in this effort. The selected consultant shall not substitute the project 
planner/manager without prior approval by the Community Development Director of the 
City of Porterville. 

The proposal shall contain the fee(s) the film proposes to charge for the services to be provided. 
The fee(s) shall be in the form of an annual rate with progress payments monthly which consider 
all billable expenses such as mileage, materials, insurance, phones, etc. It is anticipated that this 
effort may require more significant staff resources at times than others, particularly for the months 
of April through October. 

Four (4) copies of the proposal should be submitted by not later than 5:00 P.M., June 6, 2014 to: 

City of Porterville 
Planning Division 
Attn: Jennifer Byers 
Acting Community Development Director 
291 North Main Street 
Porterville, CA 93257 



The proposals must be submitted in an envelope clearly marked with the proposer's name and 
"Proposal for Services". Late or incomplete proposals will not be considered by the City. 

INQUIRIES REGARDING THIS RFP: 

Any inquiries regarding this RFP or the project described herein should be directed to Jennifer 
Byers, Acting Community Development Director, by calling (559) 782-7460. 



RESPONSE TO REQUEST FOR PROPOSALS FOR 
MITIGATION SITE MAINTENANCE 

TO: City of Porterville 

FROM: 
Name/Company 

Address 

City, State, Zip Code 

Telephone No. Fax No. 

Proposal Amount: =$ ______ _ 

(Summary of qualifications, references and relevant experience must be attached.) 

Signature Date 

Name and Title (Printed) 



May 21,2014 

Subject: Request for Proposals (RFP) - Mitigation Site Maintenance 

The City of Porterville is requesting proposals for maintenance of the Valley ElderbelTY Longhorn 
Beetle Mitigation Site. The VELB Mitigation site encompasses 7.7 acres of the 55-acre Headgate 
property, and was developed to provide mitigation for certain impacts described in the January 22, 
2003, Federal Endangered Species Act Biological Opinion for the Orange Avenue Neighborhood 
Improvement Project and the March 18,2003, Federal Endangered Species Act Biological Opinion 
for the Plano Street Bridge Project. 

If selected, the City will provide a Service Agreement for three (3) years following the date of the 
signed service agreement. The agreement may renew on a year-to-year basis, for up to two 
additional years upon agreement of both parties. 

This contract is subject to a thirty (30) day written notice of cancellation by either party except 
that City may cancel contract upon five (5) days written notice in the event ofnonperiormance by 
contractor. Nonperformance by contractor or repeated lack of response or attention to 
responsibilities and/or directions and requests of City shall be considered adequate cause for 
termination of contract and/or withholding of funds to contractor which City must pay to a third 
party or parties to COlTect deficiencies due to lack of performance as determined by City. 

Four (4) copies of the proposals must be submitted in accordance with the attached request by 5:00 
PM, June 6, 2014 to: 

City of Porterville, Planning Division 
Attn: Jennifer Byers 
Acting Community Development Director 
291 N. Main Street 
Porterville, CA 93257 

Award of contract should occur in June 2014 or July 2014, by the City Council. 

Please contact me at (559) 782-7460 if you have any questions regarding this letter. 

Sincerely, 

Jennifer M. Byers 
Acting Community Development Director 



City of Porterville 
Habitat Management Plan 

Porterville Mitigation Area No.1 
Valley Elderberry Longhorn Beetle 

I. Background and Introduction 

A Habitat Management 

The City of Porterville proposes to preserve portions of the City-owned Headgate 
property to compensate for impacts to Valley elderberry longhom beetle (Desmocerus 
californicus dimorphus) habitat which would occur :from the implementation of the 
proposed Orange Avenue Neighborhood Improvement Project (O.AN.I. Project), the 
Plano Street Bridge Project (p.S.B. Project), and other as yet unidentified projects within 
the City of Porterville, Tulare County, California. Designation of a habitat preserve 
represents the basis of the compensatory mitigation set forth :in the Biological Opinion 
issued by the U.S. Fish and Wllcllife Service (USFWS) for the O.AN.I. Project and the 
Biologicat Opinion issued for the P.S.B. Project The Biological Opinions were issued as 
a result of fonnal Section 7 Consultations conducted between the USFWS and the U.S. 
Army Corps of Engineers for impacts on Valley elderberry longhom beetle (VELB) 
habitat as a result of implementation of these two projects. 

Approximately 7.3 acres (Mitigation Area) of the Headgate property will be 
enhanced and·preserved as Valley elderberry longhom beetle (VELB) .habitat. This area 
will be named the C'Porterville Mi1igation Area No. 1." The Headgate property is located 
atthe easterly edge of the City of Porterville on both the north. and south sides of the Tule 
River (Figures 1, 2, and 3). The City of Porterville is proposing the Headgate property as 
a Mitigation Area for the VELB and its habitat as part of the City's proposed Habitat 
Conservation Plan (RCP) for potential future impacts on VELB within the City limit~. 
When the HCP is completed, the Porterville Mitigation Area No.1 may be combined 
with the rest of the Headgate property to form a single VELB habitat preserve protectep. 
in perpetuity. 

At the Headgate Property, VELB have been observed as recently as 2001 in the 
riparian conidor adjaceE.t to-tb.e T-ule River (Dunlap; 20Ql).. Planting-elderberries- and 
associated plant species will increase available habitat for VELB, and provide an 
opportunity for the known VELB population on site to expand. The City intends to plant 
and maintain VELB habitat across the entire 7.3-acre Porterville Mitigation Area No. l. 
The O.ANI Project mitigation will account for 1.37 acres and the P.S.B. Project will 
account for an additional 0.66 acre within the Porterville Mitigation Area No. 1. The 
remainder of the site will be held available as "pre-mitigation" for future projects that 
will be described in individual Section 7 or Section 10 permits or as a component of the 
RCP. 

Exhibit A· 
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The Porterville Mitigation Area No. 1 will be designed and managed to ma.x:im:ize 
habitat benefits for VELB and follow the directions and conditions listed in the two 
Biological Opinions (Attachment 1) as well as in the Conservation Guidelines for the 
Valley Elderberry Longhorn Beetle, 9 July 1999 (Conservation Guidelines), published by 
the USFWS (Attachment 2). It is understood that the management conditions for future 
projects to be mitigated by current plantings at the Porterville Mitigation Area No.1 will 
be substantially similar to the directions given in the D.AN.I. and P .S.B. Section 7 
peImits. 

. This Habitat· Management PIan (HM:P) incorporates' and i:mplements in large 
measure the requirements of the ~iological Opinions issued by the USFWS for the 
D.A.N.!. and P.S.B. Projects. The HMP is intended to provide overall direction and 
guidance for the short- and long-term management and stewardshiP of the Porterville 
Mitigation Area No. 1 to ensure that all planting and habitat enhancement objectives are 
successfully met and that existing habitat values are ma:intaineq.. The Blv.IP includes two 
management periods: the Initial Management Period and Long-Term Stewardship. The 
Initial Management Period consists of the first 10 years after mitia1 vegetation planting 

. and habitat enhancement on the Porterville Mitigation Area No. 1 is established. Long
term Stewardship begins in the eleventh year after successful planting is established, and 
continues on in perpetuity. 

B. U.S. Fish and Wildlife Service Conditions 

The USFWS, in its Biological Opinions for the D.AN.I and P.S.B. Projects and 
i:p. its Conservation Guidelines for the species, has set forth a set of conditions to ensure 
that any mitigation for loss of VELB habitat will be successful. In cases where the 
Conservation Guidelines and the Biological Qpinions differ, the Biological Opinions 
were used as the default. The conditions and guidelines from these documents that 
pertain to Mitigation Area habitat enhancement, monitoring, andlor maintenance are 
hereby incorporated into the BJ:v.[p and are summarized as follows: 

" 

1) The proposed conservation area must be protected in perpetuity through the use of 
a conservation easement or deed. restriction. A true, recorded copy of the 
conservation easement or deed restriction must be provided to USFWS before 
project implementation. 

2) The City shall closely monitor the Porterville Mitigation Area No. 1 for an initial 
period. of 1:0 y.ears-· to· ensure sw:vival of. transplants; cuttings;· ·anaJor seedlings~ 
Monitoring will be conducted twice annually thereafter. An annual report of the 
monitoring efforts will be submitted to the USFWS no later than December 31 of 
each year. 'Any reported occurrences of VELB (actual sightings or presence of 
exit holes) will be reported to the Natural Diversity Data Base (NDDB) as well as 
to the USFWS. . 

3) A minimum survival rate of at least 60% of the elderberry plants must be 
maintained throughout the monitoring period. At least 60% of the replacement 
plantings must survive to the end of the 10-year monitoring period. 'Within one 

........ '2'" _._ ............ . 



year of discovery that the survival rate has. dropped below 60%, the City shall 
replace the failed plantings to bring survival above this level. 

4) Planting of associated plant species in the Porterville Mitigation Area No.1 as 
mitigation associated with the O.A.N.I. Project was not considered necessary by 
the USFWS due to the presence of existing riparian species and the overall high 
quality of habitat at the site; however, planting of associated species was required 
as mitigation for the P.S.B. Project. In. cases where individual Biological 
Opinions for projects utilizing the Mitigation Area will require associated species, 
supplemental plantings will be conducted at the time of development of individual 
projects. 

5) Weeds and other plants that are not native to the Porterville Mitigation Area No. 1 
must be removed at least once a year, or at the discretion of the USFWS and the 
Califomia Department of Fish and Game (CDFG). Mechanical means should be 
used; herbicides are prohibited unless approved by the USFWS. 

6) Measures must be taken to insure that no pesticides, herbicides, fertilizers, or 
other chemicals agents enter the Porterville Mitigation Area No. 1. No spraying 
of these agents must be done within 100 feet of the area, or if they have the 
potential to drift, flow, or- be washed into the area in the opinion of biologists or 
law enforcement personnel from the USFWS or CDFG. 

7) No dumping of trash or other material may occur within the Porterville Mitigation 
Area No. 1. Any trash or other foreign material found deposited on site within the 
Mitigation Area must be removed within 10 working days of discovery. 

8) Permanent fencing must be placed completely around the Porterville Mitigation 
Area No. 1 to prevent unauthorized entry by off-road vehicles, equestrians, and 
other parties that might damage or des1roy the habitat of VELB, unless approved 
by the USFWS. The applicant must receive written approval from the USFWS 
that the fencing is acceptable prior to initiation of the conservation program. The 
fence must be maintained in perpetuity, and must be repaired/replaced within 10 
working days if it is found to be damaged. Some Mitigation Areas may be made 
available to the public for appropriate recreational and educational opportunities 
with written .approval from the USFWS. In these cases, appropriate fencing and 
signs informing the public of the VELB's threatened status anrl: its natural history 
and ecology should be used and maintained in perpetuity. 

9) A mjnjmum of two prominent signs must be placed and maint?IDed in perpetuity 
at the Porterville Mitigation Area No.1, unless otherwise approved by the 
USFWS. The signs should note that the site is habitat of the federally threatened 
VELB and, if appropriate, include infOImation on the VELB' s' natural hlstory and 
ecolQ gy.. The signs must be approv:ed by the USFWS. The signs· must· be repaired 
or replaced within 10 working days if they are found to be damaged or destroyed. 

n. VELB Description 

A. Species Description 

The Valley elderberry longhorn beetle is a moderate-sized, brightly colored and 
sexually dichromatic beetle that is dependant on its host plant, the elderberry (Sambucus 
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spp.). Male VELB exhibit polymorpbism in color pattern. Some males resemble the 
California longhorn beetle (Desmocerus cali/omicus califomicus), whose elytra are 
coarsely punctured and dark metallic green, with a bright reddish-orange border. The 
elytra in. beetles is the first pair of wings that are. generally hardened and act as protection 
for the flight wings. In other VELB, the metallic green elytral pattern is generally 
reduced to four oblong maculations (spots). Intergrades do exist between the two color 
patterns, but too few collections exist to analyze the frequency of the various morphs 
(USFWS 1984). 

Female VELB are larger than the males and resemble D. c. cali/omicus males 
except that the elytra do not fully . cover the abdomen when viewed from above. Also; 
males possess longer, more robust antennae than females. Both male and female VELB 
tend to be smaller thanD. c. cali/omicus (USFWS 1984). 

Adult VELB emerge about the same time as the elderberry flowers, from mid
March to early June, but the largest percentage of specimens have been collected in May 
(USFWS 1991). During this time, the VELB mate and females lay eggs on living 
elderberry plants. Adult VELB have been observed resting on foliage, or actively flying 
between the trees where their large size and coloration make them conspicuous (USFWS 
1984). 

Female VELB place eggs in bark crevices, or at the junctions of stem/trunk or leaf 
petiole/stem (USFWS 1991), and it is presumed that the eggs hatch shortly after they are 
laid (USFWS 1984). The larvae bore into the pith of larger stems and roots and, after 
transforming into an adult, chew an exit hole and emerge from the elderberry. 

VELB exit holes are circular or slightly oval and are usually 7-10 1!llD. in. 
diameter. No other insects that burrow in wood for part of their life cycle are known to 
inhabit live elderberry and make exit holes of a similar size and shape in the Central 
Valley{USFWS 1991). VELB exit holes have been observed in. shoots or branches with 
diamet~rs as small as 0.5 inches (13mm), to as large as 8 inches. 

B. ·Species Habitat 

·Elderberry is the host plant of the VELB and is a common component of riparian 
forests and adjacent grasslands of the Central Valley. Because of problems with the 
taxonomy of Sambucus (Caprifoliaceae), the specific species of elderberry serving as 
host(s) for the. WLB.has been. in. question. Elderberry.. grows.in.association. witb.:v.arious. 
species of woody plants, depending on locality,. such as Fremont cottonwood (Populus 
fremontii), California sycamore (Platanus racemosa), willow (Salix spp.), oak (Quecus 
spp.), DOX elder (Acer negundo), Oregon ash (Ftaxinus latiJolia), wild grape (Vitis 
califomica), and poison oak (Rhu.s diversiloha) (USFWS 1984). Sambucus me.xicana is 
the characteristic species of the Elderberry Savanna that borders riparian forests in some 
areas. 
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m. Initial Management Period 

A. Objective 

The primary objective of monitoring and management activities within the Initial 
Management Period is to ensure the success of all plantings within the Porterville 
Mitigation Area No. 1 for a period of 10 years after initial plant establishment 
Management activities will focus on evaluating plantings with respect to success criteria 
(below) to determine overall performance of the mitigation. Should remediation be 
necessary, the Initial Management Period will continue to 10 years after the last 
replacement elderberry has ·been planted. 

B. Success Criteria & Remediation 

A minimum survival rate of at least 60% of the elderberry plants must be 
maintained. At least 60% of the replacement plantings must survive to the end of the 10-
year monitoring period. If the survival rate drops below 60%, the City will replace failed 
plantings to br;ing survival.above this level within one year of discovery. 

C. 'Easement Holder 

To help ensure the legal strength of and enforceability of the terms of the 
Perpetual Con.servation Easement, monitoring must take place at least once per year to 
eDSure compliance with the terms of the easement The Easement Holder, Sequoia 
Riverlands Trust (SRT) will conduct this compliance monitoring beginning in the first 
year of the Initial Management Period and continuing in perpetuity. 

D. Preserve Manager 

The City will act as the Preserve Manager for the Initial Management Period. The 
role of the Preserve' Manager is to ensure that monitoring and ~tenance activities are 
completed to meet habitat management goals and :fulfill the success criteria. The 
Preserve Manager will be responsible for conducting monitomg evaluatioDS, submitting 
the annual report, and for making sure that qualified persqnnel perform all of the 
management activities. When referring to monitoring and maintenance activities, the 
term "Preserve Manager" refers to Porterville and its agents, whether it is City of 
Porterville staff or contracted assistance. The Preserve Manager will receive and 
administer. endowment funds .. that hav.e been. established for. the. Initial. Management 
Period, with the exception of the endowment funds that will support easement 
compliance monitoring by the Easement Holder. 

E. Monitoring 

VELB 
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At least twice during the time period between mid-March and mid-June (or other 
appropriate beginning and ending dates as detemrined by a biologist expert in VELB life 
history), the Preserve Manager will visually surv~y the Porterville Mitigation Area No. 1 
for VELB. These surveys will involve visually scanning vegetation in the preserve for 
the presence of VELB and noting VELB locations using a Geographic Positioning 
System (GPS). The individual shrubs may also be marked by flagging, or some other 
means, if the Preserve Manager detenn:ines it will not disturb the VELB. 

During the VELB surveys, the Preserve Manager will also scan all elderberry 
stems 1" or greater in diameter for exit holes. Should exit holes be discovered on an 
elderberry stem, that plant will be flagged or marked in some other way that will not be 
detrimental to the elderberry shrub. The elderberry plant will also be recorded by GPS. 

Elderberry Plantings 

At the end of each growing season, the Preserve Manager will make an evaluation 
of the elderberry plants and associated native plants within the Porterville 1Y.fitigation 
Area No. 1. In addition, elderberry plants will be evaluated during VELB surveys and 
opportunistically during other field visits. This evaluation will typically occur during the 
month of September and will note the number of plants, their size and their condition. 
Plant condition will be evaluated into one of four categories: good, fair, poor, or dead. A 
plant described in "good" condition will have vigorous growth and green foliage. Plants 
described in "fair" condition will have some sickly young shoots and the foliage will be 
slightly droopy or yellowish. A plant considered to be in ''poor'' condition will have 
many dead or dy.ing young shoots and/or branches~ and the foliage will be droopy and 
yellowish. All "dead" plants will be recorded as such. 

From the month of October through the month of Marcli, the Preserve Manager 
will visit the Porterville Mitigation Area No. 1 once a month and make a general 
assessment of the Mitigation Area. From the month of April through the month of 
September, these assessments will increase to once every two weeks. The assessments 
will include noting any real or potential threats to VELB or its host plants, such as 
erosion, fire, off-road vehicle use, vandalism, excessive weed· gro~ etc. Current 

.. management does not include grazing as a rp.anagement tool. If grazing is used to 

. manage the site, then the Preserv:e Manager will note any areas of excessive grazing. 
During these visits, the Preserve Manager will make an evaluation of the fencing, 
signage, and irrigation system. 

Evaluating the irrigation system will include inspecting the filters, looking for 
signs of plant stress (e.g., wilting, leaf drop) or large areas of green vegetation in non-

. irrigated locations, listening for i:Q.e sound of running water, and checking all emission 
devices. Plant stress can indicate a break in an irrigation line or a clogged emitter. In 
areas that are not being irrigated, a large patch of green vegetation can indicate that a sub
surface pipe has broken. The sound of running water can also indicate a broken pipe, or a 
blown ormalfimctioning emitter. 
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F. Maintenance 

Within 10 working days of discovery, the Preserve Manager will replace or repair 
any damaged or destroyed fencing or signage according to design plan specifications. 

Every month the Preserve Manager will remove any trash found on the Porterville 
Mitigation Area No.1. This activity will typically occur when the Preserve Manager 
visits each month to assess the Mitigation Area. If there is trash that cannot be removed 
the same day, the Preserve Manager will make arrangements to have the trash removed 
within 10 working days of the visit. 

The Preserve Manager will clean irrigation filters once every two weeks from the 
month of April through September, and once a: month from October through March. If 
necessary, the Preserve Manager will replace the filter screen. 

Once every two weeks during periods when the Preserve Manager is actively 
irrigating, the Preserve Manager will adjust emission devices. Adjustments include 
altering the placement or number of emission devices to ensure that wetting patterns are 
within plant root zones. Other maintenance activities for the irrigation system may be 
required as listed in the irrigation manual that will be created after the irrigation system 
has been designed. 

At least once a year, the Preserve Manager will work to remove weedS and other 
non-native vegetation from the Porterville Mitigation Area No. 1. The Preserve Manager 
will use string-trimm;ng as the preferred method. In cases where a desired plant has a 
high likelihood of being damaged or destroyed by this method, hand weeding will be 
conducted. The use of herbicides is prohibited unless approved by the USFWS. This 
effort should be conducted in the late spring before the seeds have an opportunity to 'set 
and therefore build up the seed bank. Another weed coritrol effort may be necessary in 
mid-summer or early fall. All staff performing weed control will be aware of potential 
volunteer plants of desired species, and will make efforts to avoid damaging these plants. 

Currently there are no plans to graze the Porterville Mitigation Area No. 1. If 
grazing is used as a management tool, a grazing p~an will be developed with written 
approval from the USFWS and the SRT prior to the start of any grazing program. 

G. Reporting 

The Preserv'e Manager will submit a written report to the USFWS by December 
31 of each year during the Initial Monitoring Period. A copy of this report will also be 
provided to the SRT. The report will explicitly address the status and progress of 
transplanted and planted elderberry and associated native plants and trees. The survival 
rate, condition, and size of all elderberries and associated plants will be analyzed. 
Individual VELB or fresh exit holes·observed that year must be reported, as well as any 
failings of mitigation plantings and the steps taken to correct them. Included in this 
report will be copies of original field notes, raw data, photographs of the site, a vicinity 
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map, and a map showing where any individual VELB or fresh exit holes were observed. 
Suggestions for adaptive management, or to address current or potential threats, will also 
be included in tbisreport. Any observations ofib.dividuaI VELB or fresh exit h()leswill 
be reported to the CNDDB by December 31 of the year of observation. 

H. Funding 

The City will utilize funds from more than one source, including Certi:ficates of 
:Participation (CO:P), Department of Housing and Community Development (HOD), and 
potentially available Redevelopment Agency and FHW A Funds. The city is currently 
working with a balanc.e of $300,000 in COP funds to undertake ~e mitigation effort. 
Additional funds will pay back initial costs for the pre-mitigation efforts included in this 
conservation effort. 

The City of Porterville will establish a dedicated, interest-bearing account and 
·endowment for purposes to include perpetual monitoring of the Conservation Easement 
(Endowment Fund) to be held by SRT (see Long-Term Stewardship - Funding, below). 

IV. Long-Term Stewardship 

A Objective 

Long-term stewardship begins when the fuitial Management Period (expected to 
be 10 years) is completed and continues on in perpetuity. The objective of long-term 
stewardship is to ensure that the Porterville Mitigation Area No. 1 continues to :function 
and successfully reach the goal of providing high-quality VELB habitat in perpetuity. By 
the time long-term stewardship is implemented, it is contemplated that active 
management activities such as irrigation will be completed and no longer necessary. 

B. Preserve Manager 

Upon completion of the Initial Management Period, the SRT will act as the 
Preserve Manager for the Porterville' :Mitigation Area No. 1 in perpetuity. Should the 
SRT decide to step down in its role as Preserve Manager, its successor must be approved 
by the USFWS. The SRT will be responsible for. receiving and administering endowment 
funds for monitoring and maintenance activities, reporting requirements, and making sure 
that qualified personnel conduct all management and monitoring activities. The term 
''Preserv:e Manager-" refers.to-ilie-Xrust.and.its.agents,. 

C. Success Criteria 

There are no specific success criteria for long-term stewardship. The primary 
long-term goal is maintaining VELB habitat in perpetuity. This may involve using 
adaptive management to protect and encourage any ''volunteer'' elderberry plants that 
may occur on site. "Volunteers" are plants that were not seeded or planted by the City of 
Porterville, but may occur on site through natural reproduction or colonization. 
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D. Monitoring 

Twice a year, at a minjmum, the Preserve Manager will visit the Porterville 
Mitigation Area No. 1 to conduct a general assessment of the site. The Preserve 
Manager will note any real or potential threats to VELB or its host plants, such as 
erosion, fire, excessive grazing, off-road vehicle use, vandalism, excessive weed growth, 
etc. The Preserve Manager will also note and record any observations ofVELB and will 
generally evaluate the overall health and condition of all mitigation plantings and 
compliance with the tenus of the Perpetual Conservation Easement. 

E. Maintenance 

Within 10 working days of discovery, the Preserve Manager will replace or repair 
any damaged or destroyed fencing or signage according to design plan specifications. 

During site visits, the Preserve Manager will remove any trash found on the 
Porterville Mitigation Area No. 1. This activity will typically occur when the Preserve 
Manager visits the Mitigation Area to assess overall conditions on the site. If there is 
trash that cannot be removed the same day, the Preserve Manager will make 
arrangements to have the trash remov~d within 10 working days of the visit. 

At least once a year, the Preserve Manager will work to remove weeds and other 
non-native vegetation from the Porterville Mitigation Area No. 1. The Preserve Manager 
will use string-trimming as the preferred method. In cases where a desired plant has a 
high likelihood of being damaged or destroyed by this method, hand weeding will be' 
conducted. The use of herbicides is prohlbited unless approved by the USFWS. This 
effort will be conducted in the late spring before the seeds have an opportunity to set and 
therefore build up the seed bank. Another weed control effort may be necessary in mid
Summer or early fall. . 

F. Reporting 

When Long-term Stewardship begins, the new Preserve Manager will send 
written notification to inform the USFWS of the manager change. The Preserve Manager 
will submit a written report by December 31 of every 10th year of the Long-term 
Stewardship to the USFWS and the City of Porterville. This document will report on the 
general. condition of the.site, the. o:v.erall health .of the .plantings,. potential. threats, and any 
suggestions for adaptive management. 

G. Funding 

The City of Porterville will establish a dedicated, interest-bearing account and 
endowment for monitoring of the Perpetual Conservation Easement and Long-term 
Stewardship (Endowment Fund) to be held by SRT. The accrued interest and earnings 
from the Endowment Fund shall be used exclusively to fund permanent management and 
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long-term maintenance and monitoring of the Porterville Mitigation Area No. 1 in 
accordance with this :aMP. The initial amolJ,Ilt of the Endowment Fund will be. $65,p()p 
and will be deposited when the· I:iri.tial Management Period begms. The Endowment Fund 
is a non-wasting account and interest income will be used begiJming in the :first year for 
easement compliance monitoring and thereafter for long-term. stewardship. 

Y. Adaptive Management 

Adaptive Management is the management philosophy that recognizes the need to 
constantly monitor restored or created habitats and implement management actions, as 
necessary, based on the results of monitoring. Over time, as restored habitats mature and 
more is leamed about how the habitats respond to iDitiai mmia.geJi~t -actio~, it is likely 
that adjustments to management actions will be required. New information that.results 
from ongoing research on VELB and its habitat can also lead to changes in management 
actions. The Preserve Manager for the appropriate habitat management phase will be 
responsible for implementing any adaptive management changes. Any changes to the 
Habitat Management Plan will be approved by the USFWS, SRT, and the City of 
Porterville before they are implemented. 

VI. References 

A Printed References 

U. S. Fish and Wildlife Service. 1984. Valley Elderberry Longhorn Beetle Recovery 
Plan. U. S. Fish and Wildlife Service, Portland, Oregon. 62 pp. 

U. S. Fish and Wildlife Service. 1991. The Distribution, Habitat, and Status of the 
VaIley Elderberry Longhorn Beetle. U. S. Fish and Wildlife Service, Sacramento, 
California. 134 pp. 

B. Personal Communication 

Dunlap, Brad. City Planner. City of Porterville, Porterville, CA. 2001-meeting 
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United States Department of the Interior 
FISH.AND WILDLIFE SERVICE 

Sacramento Fish ~d Wildlife Office 
2800 Cottage Way, Room W-26{}5 . 

Sacramento, California 95825-1846 

lNlLEPLYRmltTo: 

1-1-02-F-Ol19 

January 22, 2003 

Ms. Nancy A Haley 
United States .A:1;my Corps of Engineers 
1325 J Street . 
Sacramento, California 95814-2922 

Subject 

Dear Ms. Haley. 

FoIIIJ.al Section 7 Consultation on the Orange Avenue Neighborhood 
Improvement Project? Porterville, .Tulare ColJ:9.ty, c;alifomia (Corp File # 

. 200100375) . 

This is :in response to your February 21, 2002. request for fonnal consultation with the U.S. Fish 
and Wildlife Service (Service) on the Orange Avenue Neighborhood Improvement Proj ect, 
Porterville. in Tulare County, 9a.iifomia. YOUI' req1?-est was received in our. office on February 
22, 2002. This document represents the Semcels biological opinion on the effects of the action 

. on the federally·threatened valley elderbenylonghom beetle (Desmocerns californicus 
dimoryhus) (beetle) and its elderberry shrub habitat (Sambucus spp.), inaocordance with section 
7 oithe Endangered Species Act of 1973, as amended (Act). 

Federal funds for a portion ofth~ project, the neighborhood center (Center), are being provided 
by the Department of Rousing and Urban Development (HOD). The Porterville Unified School 
District (District) is building a new elementary school on m;L adj acent parcel of land. The City of 
Porterville (City) is planning to widen Orange Avenue where it is adjacent to the school site. 
The Corps of Engineers will provide the Federal nexus and function as the lead Federal action 
agency for this entire project, collectively titled the Orange Avenue Neighborhood Improvement 
Project. 

Because of the potential for significant changes to existing habitat, compensation guidelines, and 
the species baseline prior to the start of ' construction for this project, the Terms and Conditions of 
this biological opinion include a ,requ:ixement to reinitiate fQrmal consultation if the actual 
construction start date is greater than 5 years from the date of issuance of this biological opinion. 

This biological opirrion is based on information provided in the Porterville Urban Area Boundary 
Biotic Survey, dated August, 1988; A Reconn.aissance Level Biological Msessment of Valley 
Elde7'berry Beetle and Scm Joaquin Kit Fox,on Property That Porterville Public Schools Is 
Contemplating Acquiring Near the Intersection of Plano Ave. and Olive St. in the City of 
Porterville, Tulare County, California dated March 20, 1998; a November 21, 2000, letter :from 
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Ms. Nancy A Haley 

Live Oak Associates (Live Oak) to the Service; a February 1, 2001, letter from Live Oak 
Associates to Kevin Roukey, U.S. Anny Corps ofEngfueers; February 8, 2001, and October 3, ' 
2001, meetings with. the Porterville City Plamring Department; biological assessments dated 
October 7, 1998, February 1, 1999, November 9,2000, and January 18,2002; subsequent 
information received in this office; field investigations; and other sources of information. A 
complete ,administrative record of this consultation is on file in this office. 

Consultation HistoIV 

On November 13, 2000, the Service received a request for initiation of consultation dated 
November 9, 2000. from the City of Porterville. The Department of Eo using and Urban 
Development (HOD), as a Federal action agency, had delegated consultation authority on a 
portion of the proposed project to the City of Porterville (City). Another portion ofllie project is 
owned by the Porterville Unified School District (District) and was not being approved. funded, 
or carried out by HOD. The third portion of the proj ect was a non-contiguous street widening 
that also was not being appIov~ funded, or carried out by HOD. HOD declined to act as a 
Federal action agency for the complete project. Examination of the complete project description 
disclosed that portions of the facilities on the school site and the neighborhood center site would 
be shared and impacts could not be segregated.. On January 5, 2001, the Service declined to 
consult with the City due to a lack of a Federal nexus for portions of the total project (the 
widening of Orange Avenue and the school). A meeting between the Service, City~ District, and 
Live Oak Associates~ Inc. was held February 8,2001, and it was suggested that the United States 
Army COIps' of Engineers (Corps) be contacted to discuss the fe~"bility of providing a nexus for 
initiating consultation on the two parcels where impacts will occur. Further discussions 
cuJm:inated in a meeting October 3, 2001, wherein the Corps agreed to serve as a Federal nexus 
for the entire project. The C;orps initiated consultation on February 22, 2002. 

BIOLOGICAL OPINION 

Description of the Proposed Action 

Site Descrintion 

The total area. of the proj ect will be approximately 25 acres located north of Orange Avenue, 
west of Plano Street, and'south of Olive Avenue, in the Citj of Porterville, Tulare County, 
California (figure 1). The Center will be constructed upon the northeasterly 15 acres and will 
consist of an approximately 10,000 square foot community building, recreational facilities 
including 2 baseball fields, a restroom facility, and parking. The school will be erected upon the 
southwesterly approximately 10 acres of the combined site and will include 5 buildings totaling 
approximately 42,500 square feet Parking facilities will be shared between the two facilities. 
Porter Slough. a seasonal wetland, passes along the.northerlypraperty line ofbotb. the school site 
and the Center site. 
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The project footprint is de£ned as the 25 acres where the project construction will take place. 
This is also the area where the elderberries to be impacted are found. The action area is defined 
as those portions of the City ofPorterviI1e lying adjacent to the project site that will be serviced' 
by the element~ school and neighborhood center. ' 

Construction Methods and Eauipment 

The COIlBtruction of the neighborhood center is expected to be accomplished with normal 
construction methods .. Earth moving and grading equipment, delivery trUcks and cement trucks, 
personal vehicles of inspectors and workers, and bulldozers can be expected to occur on site. 
Due to the close proximity ofresid.ential areas, woLk: will be restricted to daylight hours: 

Existine Habitats on the Project Site. . 

Biological surveys conducted during.1988, 1998, 1999,2000, and 2001, have disclosed four 
habitat types present upon the project site. These are descnoed as: 

L Non-native QIasslandJRuderal.: This habitat was detennin'ed to be present throughout the 
proj'ect site. Much of the site is highly disturbed due to unauthorized human activity. A 
children's play-site as well as a:ri. indigen.tperson's camp were observed on the site. 
Bushes and sJrrubs have apparently been broken or pulled down to facilitate campfires or 
the construction of shelters. 

. ' 

IT. ResidentiallCommerciallandscaping: Those portio~ along Orange Avenue are subject. 
to landscaping by the City. The impacts from the widening of Orange Avenue will be 
addressed separately through informal consultation, and will not be addressed further in 
tbisopinion. 

m. Mh:ed rinman woodland: Riparian habitats are scattered anq. non-contiguous throughout 
the project site, but occur mai.nly along Porter Slough. Several elderberry shrubs occur 
within these areas. 

N. Seasonal wetland: Porter Slough is classified as a seasonal wetland. The slough 
branches from the Tule River to the south, and seasonally conta:ip.s excess water from the 
river as well as seasonal runoff .from adjacent properties. 

Proposed Conservation and Avoidance Measures 

The City and District have proposed the following conservation and avoidance measures to 
compemate for the loss of beetle habitat: 

I. Desi!IDate a conservation area where all transplanted elderberrvulants and reolacements 
will be located: The City has iden:i:ified and designated a 7.3-acre site to be protected as a 
conservation area, The site is owned by the City, and its location is shown on figure 2 . 

• - •••• •• • o· • ~ ••• 0 .. ••• ._ "'0 .0 ••• _ •••••• 
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The conservation area· is located approximately 2 miles east of the project site adjacent to 
Porter Slough and the T~e River. The City will record a conservation easement on this 
entire parcel prior to start of construction. The 'Orange Avenue Neighborhood Proj ect 
will require conservation of1.37 acres within this 7.3 acre site. The remajning acreage 
will be utilized to compensate for fu't:tL.-e projects. 

. . 
II. . Transplant all elderbenies that cannot be avoided: ImpactS will occur to 5 elderberry 

shrubs with a total of 1 04 ste~ that are currently on the project site. This :includes one 
shrub that is on the property line between. the school arid the widening of Orange Avenue. 
Impacts to that shrub will be addressed through this consultation. Two of the shrubs are 
located upon the school site and two are located on the Center property. Two of the 5 
shrubs axe expected to be transplanted to the conservation area; one of the remainirig 
shrubs will not be transplanted. The two remaining shrubs are not expected to survive 
transplanting due to previous damage. 

m. Plant replacement seedline:s or cuttinQ:s: Impacts to the shrubs will be compensated for by 
planting seedlings or cuttings :in the conservation area at a ratio set forth in The 
Conservation Guidelines for the Valley Elderberry Longhorn Beetle (USFWS, 1999b). 

IV. Implement avoidance and conservation measures: The City and District will implement 
measures as set forth. in Conservation Guidelines /01: the Valley Elderberry Longhorn 
Beetle (USFWS, 1999b). 

V. 1vfonitor survival; The City and District propose to monitor the conservation area for a 
period of 10 years to ensure survival of transplants, cuttings, and seedlings. Monitoring 
will be conducted twice annually. 

VI . Reportlnf!: An annual report of the monitoring efforts will be submitted to the Service no 
later than December 31.ofeach year. Any reported occurrences of the beetle (actual 
'sightings or the presence of exit holes) will be reported to the.Natural Diversity Data Base 
(NDDB) as well as to the Service. . 

vrr. Success Criteria: A r.rrin.hn.um. survival rate of at least 80% of the elderberry plants must 
be maintained. At least 87% of the replacement plantings must survive to the end ofllie 
10 year'monitoringperiod. Within one year ofllie discovery that the survival rate has 
dropped below 80%, the City and District shall replace the failed seedlin gs. 

vrn. Associated Plantings; The City and District do not propose to plant associated species in 
the conservation area due to the presence of existent riparian Species and the overall high 
quality of the habitat at the site. 

The biological conservation measures as proposed above and in the project materials reviewed by 
the Service are considered parr of the proposed actions evaluated by the Service in this biological 
opinion. Any change in these plans or their implementation that migl;1t adversely affect listed 



01/24/03 11:48 R~ 916 414 6713 U.S. FISH &. WILDLIFE SVR 

Ms. Nancy A. Haley 

. species, either directly or indirectly, requires reb.tiation of consultation with the Service, as set 
forth in the final paragraphs of this letter.. . 

Status of the Species 

Vallev elderberrv lone:hom beetle: 

Species Description andLife History: On August 8, 1980, the p~et1e.was listed as a threatened 
species (45 FR 52803). Two areas along the American River in the Sacramento metropolitan 
area have been designated as critical habitat for the beetle. In. additio~ an area along Putah 
Creek, Solano County, and the area west of Nimbus Dam along the American River Parkway, 
Sacramento County, are considered essential habitat, according to the Recovery Plan for the 
beetle (USFWS 1984). These areas support large numbers of mature elderberry shrubs with 
extensive evidence of use by the beetle. . 
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The beetle is dependent on its host plaD.t~ elderberry, which is a common component of the 
remaining riparian forests ofllie Central Valley. Use of the plants bytb.e aniInal, a wood borer, is 
rarely obvious. Frequently, the only exterior evidence ofllie shrub's use by the beetle is an exit 
hole created by the larva just prior to the pupal stage. Recent field work along the Cosumnes 
River, and in the Folsom Lake area indicates that larval galleries can be found in elderberry stems 
with no evidence of exit holes; the larvae either succumb prior to constructing an exit hole or are 
not far enough along in the developmental process to construct an exit hole. Larvae appear to be 
predominantly distr;ibuted :in stems which are 1.0 inch or greater in. diameter at ground level, The 
ValleyElderberry Longhorn Beetle Recovery Plan (USFWS 1984) and Barr (1991) contain 
further details on the beetle's life history. 

Population densities of the beetle are probably.:.1.aturally low (USFWS 1984); and it has been 
suggest~d, based on the spatial distribution of occupied shrubs (Barr 1991), that the beetle is a 
poor disperser. Low density and limited dispersal capabiliiYmay cause the beetle to be 
vulnerable to the negative effects of the isolation of small sUbMpopulations due to habitat 
fragmentation . . ' 

. . 
Distribution: Historical distribution was assumed, in 1984, to consist of primarily the 
Sacramento and American River watersheds :in central California. Subsequent surveys :increased 
the known range to include areas as widely spread as the Sacramento River near Redding :in the 
north, Caliente Creek in Kern County on the south, the westem Sierra Nevada foothills to 
elevations as high as 2000 feet on the east, and, presumably, the footbills of the Coastal Ranges 
on the west. The beetle may intergrade with the more common coastal sUbspecies in the foothills 
along the westemedge of the Central Vailey. 

Reasons for Decline: The Service beJieves that the beetle, though wide-ranging, is in long-term 
decline due to widespread alteration and £r:aginentarion orits riparian upland habitats by human 
activities. 

- •••••••• _0 ••• _ •• _ .. . ...... '. - -" .-. 
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Extensive destruction af Califam.ia!s Central Valley riparian forests has occurred during the last 
150 years due to agricultural and urban development (Thompson 1961, Smith 1977~ Katibah 
1984 Katibah et a11984). Based on a 1979 aerial survey, only about 102,000 acres out of an 
esnn::ated 922,000 acres of Central Val1eynparian forest remain (Katibah et aI. 1984). More 
extreme figures were given by Frayer et al. (1989), who.reported that approximately 85~ of all 
wetland acreage in the Central Valleywas lost before 1939; and that from 1939 to the mld-
19801s, the acreage of wetlands dominated by forests and other woody vegetation declined from 
65,400 acres to 34,600' acres. DiffeJ;'~nces inm~thodologymay explain the differences between 
the studies. In any case, the historical loss of riparian habitat in the Central Valley strongly 
suggests that the range of the beetle has been reduced and its distribUtion 'greatly fragmented. 
Loss of non-riparian habitat where elderberr)r occurs (e.g. savanna and grassland adjacent to 
riparian areas, oak: woodland, mixed chaparral-woodland), and where the beetle has been 
recorded (Barr 1991), suggests further reduction of the beetle's range and increased 
fragmentation of its upland habitat. 

Widespread use of pesticides by agriculture undoubtedly has impacted the beetle to an unknown 
extent. Elderbenies commonly grow along drainage and.inigation ditches anc4 therefore, are 
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subj eet to overspray and pesticide drift. Direct spraying and drift of pesticide~ including 
herbicides and/or insecticides, in or near riparian areas (whlch is done to control mosquitos, crop 
diseases, invasive andlor undesirable plants, or' other pests) is likely to adversely affect the beetle ' 
and its habitat. Although. there have been no studies specifically focusing on the effects of 
pesticides on the beetle, evidence suggests that the species is likely to be affected by pesticides. 
Bee populations may take years to recover from a spraying incident due to the low fecundity of 
bees (Kev~ 1975; Johansen, 1977; andPlowright, et aI, 1978~ all as cited in Karron, 1987). 
Specifically, Tepedino (1979) fOUD;d that bumblebee populations may require as'long as 3 to 4 
years to recover from pesticide treatments As of 1980, the prevalent land use adjacent to riparian 
habitat in the Sacramento Valley was agriculture, even in regions where agriculture was not 
generally the most common land use (Katibah et aL 1984); therefore the species is likely 
vulnerable to pesticide contamination from adjacent agricultUra.I practices. Recent studies of 
major riv~s and streams documented that 96% of all fish, 100% of all surface water samples, 
and 33% ofmajor aquifers contained one or more pesticides. at detectable levels (Gilliom 1999). 
Pesticides were identified as one of the 151eading causes of.im.pairment for streams included on 
the Clean Water Act section 303(d) lists of impaired waters . .As the beetle occurs primarily in 
riparian habitat, the contamination of rivers and streams affects this species and its habitat. 
Pesticides have. been identified as one of a number of potential causes of pollinator species l 

declines and declines of other insects beneficial to agrioulture (In.grahrun et al. 1996), therefore it 
is likely that the beetle, typically occurring adjacent to agrlculturallands, has suffered a decline 
due to pesticides, 

Grazing by livestock damages or destroys elderberry plants and inhibits regeneration .of 
seedlings. Cattle readily forage on,new growth of elderberry, which may explain the absence of 
beetles at manicured elderbeny stands (USFWS 1984). Habitat fragm.entation exacerbates 
problems related to ex.otic species invasion and cattle grazing by increasing the edge-to-interior 
ratio of habitat patches) facilitating the penetration oftbese influences . 

... """ ... ,. 
~ ~ .. _.... . . ... . '" ... -_. _.. . 
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Recent evidence indicates that the invasive Argentine ant poses a risk to the long-:term survival of 
the beetle. Surveys along Putah Creek found beetle presence where Argentine ants were not 
present or had only recently colonized, and beetle absence from otherwise suitable sites where 
Argentine ants had become established (Huxe4 in prep.). The Argentine ant has negatively. 
impacted populations of other native arthropod species (Holway 1998; Ward 1987). Predation 
on eggs, larvae, and pupae are the most likely impacts these ants have on the beetle. In Portugal, 
Argentine ants have been found to be significant egg predators on the eucalyptus borer, a 
cerambycid beetle like the beetle~ Egg .predation on the beetle could lead to local extirpations, as 
indicated by a population viability study suggesting that egg andjuve.riile mortality are significant. 
factors affecting probability of extinction for the beetle (Huxel and Collinge, in prep.). The 
Argentine ant has been expanding its range throughout California since its introduction around 
1907~ especially in riparian woodlands assooiated withperenni.al streams (Holway 1998, Ward 
1987). Ruxel (in prep.) states that, given the potential for Argentine ants to spread with the aid 
of human activities such as movement of plant nursery stock and .agricultural products" this 
species. may come to infest most dr~es in the Central VaUey, where the beetle is found. 

illegal damage to elderberries is also believed to have a sizeable but unknown impact upon. the 
beetle. Vanous public and private entities are known to periodically trim elderberry sbrubs for 
road mamtenance, pole line reparr, road construction" and brush clearing purposes. Additional 
losses occur through the removal of sbmbs 'during new home construction or home alterations. 
Few of these activities are reported orpennitted; therefore, the magnitude ofth.e impact of such 
loss is unknown. 

. Environmental Baseline 

Due to the secretive nature of the beetle, little is known about distribution of the beetle. The 
known range of the beetle is largely based upon the presence of beetle exit holes in elderberry 
stems. Because of this secretive lifestyle~ most analysis of beetle range and impacts to the beetle 
are based largely upon the loss of requisite habitat: the elderberry. 

The beetle's current distribution is patchy throughout the remaining habitat of the Central Valley 
from Redding to Bakersfield. The beetle appears to be only locally common, i.e., found in 
popUlation clusters which are not evenly distributed across available elderberry shrubs. Surveys 
conducted in 1991 (Barr 1991) found evidence of beetle activity at 28 percent of the 230 sites 
with elderberry. Previously, Jones and Stokes (1987) had found evidence of occupancy in 65% 
of a total of 4, 8 OO-acres of riparian habitat along the Sacramento River. Fre'f'J.entlyonly 
particular clUmps or' plants in the study areas were found to harbor the beetle. Plants used by the 
beetle usually show evidence ofrepeated use over a period of several years, but sometimes only 
one or two exit holes are present Similar observations on the clustered distribution of exit holes 
were made by Jones and Stokes (1987). Barr (1991) noted that elderberry shrubs and trees with 
many exit holes were most often large, mature plants; young sbrobs were seldom oocupied. 

Cemri.n drainages or areas appear to contain clusters or groupings of occupied shrubs: Areas 
where the beetle l1as been found include, in the San Joaquin Valley. the Kaweah and Tule Rivers 
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in Tulj3re C~unty, the Stanislaus River in San Joaquin and' Stanislaus Counties, the Tuolumne 
. Fiver in Stanislaus County, and the area near th(:: community of Coarsegold in Madera County. 

As of July, 2000, the Service has processed 172 consultations that involved the beetle with a total 
of 17,372 stems greater than one inch under section 7 and 6 permits under section 10 of the Act 
since 1980 (Service file 1-1-00-F-0131). It is estimated that 3784 elderberry shrubs were 
impacted through section 7 consultations. This approximates the loss of31 acres of riparian 
habitat .An. estimated total of 50 shrubs, with a total of 479 stems over one inch in diameter, 
were impacted through. 5 section 10 (a)(l)(B) perinits. Data are lacking for one 10 (a)(l)(B) 
project Since January, 2001, at least 956 stems over I-inch at the base have been impacted 
through additional section 7 consultations within the San Joaquin Valley and adjacent footbills. 

Less study has been done on the loss of riparian areas within the Sierra Nevada foothills. Threats 
to riparian areas there include mi:nlng operations, hYelFoelectric generation plants, housing 
development, diversions for irrigation water or for flood control, and the building of roads and 
railroads, which often follow riparian corridors (Kondolf et alI996). 

lYIining operationS, some dating to the l850lst impact riparian areas through alteration of the 
hydrology, changing of flood regimes, and sediment ~position (Kondolfet al1996). Within 
Inyo National Forest alone, over 42.000,000 cubic meters of sediment have been introduced mto 
riparian areas since 185 ° (Kondolf et al1996). A debris plain of over 64 square ldlometers has 
been created along the Yuba River, burying many elderberry sbmbs in an area knOVY'll historically 
to have been inJ.?abited by the beetle (Kondolf et al 1996). In.a similar fashio~ gravel mining 
may produce siltation. flooding, and other impacts to elderberry shrubs. It is estimated that 
100,000, 000 metric tons of aggregates may be mined annually in California, largely from alluvial' 
plains at the base of the foothills (Kondolf et al 1996). 

Hydroelectric plants and diversions have changed previous hydrology in. several ways. 
Inundation of riparian areas· can dro~ shrubs and beetles alike. Flood'regimes are altered, 
impacting shrubs by increasing summer flows and reducing winter flows. Sediment load, 
necessary for periodic scouring of riparian areas, is typically reduced, supporting encroachment 
by non-native species and increasing stress upon native species, thereby reducing their 
competitive vigor. Accompanying hydroelectric facilities are direct and indirect impacts caused 
by road construction, increased public access (both legal and illegal) through these roads, and 
potential growth inducements to local areas. The reservoirs created further fragment habitat 
alrea.dy interrupted by the dams themselves. Stream. narrowing through reduced :flows is another 
impact that may occur in areas such as the North Fork of me Kings River (Rondolf et al 1996). 
Strea.mf1.ow reduction through erosion, in tum, c;;an reduce alluvial water tables, further stressing 
riparian vegetation (Kondol£ et al 1996). Diversions for irrigation purposes or for flood control 
produce similar impacts (Kondolf et a11996), both in the Sierra foothins and downstream in. the 
Central Valley. 

As the phenomenon of urban flight becomes more prevalent, additional beetle habitat is lost 
through conversion. Foothill riparian areas are often impacted the mos.t by development projects 

• ,*- •••••••• - • •••. .. _ ...... --._... .. 
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(KondoIf e.t a1 1996). Inc~ased recrea:tional activities, growth of suburban areas :into the foothills 
. along riparian corridors, fragmentation, increased road. building, and development of new areas 
contribute to the loss of elderberries. Additionally, urbanization increases drainage areas and 
decreases areas available for water absorption and aquifer replenishing (Kondolf et al1996). 
Little or no protection of listed species occurs through the local permitting processes. Flood 
control and diversions for doWIlStream. urbanization also impacts water levels, flood regjmes, and 
subsurface flow dynamics (Kondolf et al1996). 

As stated previously, little or no arialj;sls of the loss of riparian habitat has been conducted witb:in. 
the Sierra Nevada foothills. Even.1ess work has been done on the quantification of such loss. 
While loss of beetle habitat occurs on an ann~ basis, few records are kept: 

Withio. the j3rea near or adja~ent to the project site, the Service is aware of several occtlIIences of 
the beetle. The Service is also aware ofl;lllmerous occurrences of the beetle at, near or adjacent 
to the conservation area. 

E:ffe~ts of the Proposed Action 

. . I 
The proposed proj ect may incidentally take valley elderberry longhom beetles inhabiting 
104 stems I-inch or greater in diameter at ground level of 5 elderbeny plants on the project sites. 
Incidental take will be in 1he form of habitat destruction inCUII'ed by trimming or removal of 
elderberry shrubs. SlJrubs may also die or be reduced in quality for egg laying or feeding by the 
beetle due to project manipulations: Beetles may-be crushed, disturbed, or otherwise killed 
during construction activities. 

. -
Transplantation of an elderberry shrub that is used by beetle larvae is expected to adversely affect 
the beetle. Beetle larvae may be killed., or the beetles' life cycle interrupted during or after the 
transplanting process. For example: 

I. Transplanted elderberry shrubs may experienoe stress or become -unhealthy due to. 
changes in soil, hydrology, microclimate, or associated vegetation. This may-reduce their 
quality as habitat for the beetle, or impair their production of habitat-quality stems in the 
future. 

IT. Elderberry shrubs may die as a result of transplantation. 

m. Branches containing larvae may be cut, broke~ or crushed as a result of pruning or the 
iransp lanting process. 

Elderberryplants that are too small to support larval beetles (i.e., consist of no stems measuring 
1.0 inch or greater in diameter at ground level) could be destroyed without transplantation or 
compensation. However. were they not destroyed, such small plants could grow larger and 
produce stems capable of serving as habitat for the beetle. 
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Temporal loss of habitat is expected to occur due to the project. Although mitigation for impacts 
on the beetle involve creation or restoration of habitat, it generally takes five or more years for 
elderberry plants to become large enough to support beetles, and it generally takes 25 years or 
longer for riparian habitats to reach their full value. Temporal loss ofhabitat will temporarily 
reduce the amount of habitat available to beetles and may cause fragmentation of habitat and 
isolation of subpopulations. . 

Proposed actions in this consultation may have inclirect effects on the beetle. Effects to the beetle 
from construction actions, in relative proximity to elderberry host plants, may include but are not 
limited to: (1) fragmentation of habitat, (2) trampling by increased pedestrian traffic, (3) 
disturbance of mating or dispersal by increased activity in spray fields, and (4) increased .fungal 
parasitism due to elevated humidity within the proj ect area. Other indirect. effects include an 
inducement to human population growth. 

Based on the available information, the Service anticipates that beetles may be harassed when: 

I. Construction and survey Crews begin work; 

n. vVb.en elderberries are transplanted; and, 

m. When.monitoring and maintenance work is perfonned at the conservation site. 

The Service has determined that growth. iD.d.ucing impacts may often result from the building of 
new schools and neighborhood centers. However, the building of a primarily inner city school is 
often done to accommodate a capacity that has already been reached and to reduce overcrowding. 
The City of Porterville has, in some areas, reached maximum density. The Service has also 
determined that many other factc?rs, many oumulative in natw:e, may contribute to urban growth. 
These factors are discussed under "Cumulative Effects," below. 

The conservation area will provide for shrub restoration and management. In implementing the 
proposed action, ·tIie Service eXp'ects that there will be no net loss of elderberry shrubs within the 
project area. Service personnel have examined the proposed conservation site and determined 
that the quality of habitat already present is hifh. As a result, it can be reasonably expected that 
the overall gain in good quality habitat win adequately compensate for the loss of marginal to fair 
quality habitat on the project site. Additional benefits \\ill result from the creation ofilie 
conservation area: . 

1. Protection in. perpetuity <;>fhigh quality habitat; 

n. Creation of high quality habitat; 

ill. Creation and protection of a greater amount of.habitat th?Jl is lost; 

.... " " ._. ~. . ..... . 
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N. The habitat being created/protected may be occupied habitat versus habitat that is 
apparently unoccupied;, 

Cumula.tive Effects 

11 

Cumulative effects include the effects of future State~ local or private actions that are reasonably 
certain to occur in the' action area considered in this biologic31 opinion. Future Federal actions 
that are unrelated to, the proposed, action are not considered in this section because they require 
separate co.nsuJ.tation pursuant to section 7 of the Act 

The Service is currently in discussion With the City of Porterville with regard.. to the creation of a 
city-wide habitat conservation plan to compensate for future impacts upon sensitive species. 
Other projects currently under consultation or in discussion include a County-wide habi~at 
conservation pJ.a;n, and the creation of other conservation sites through section 7 consultations. In 
addition, several private conservation sites have been created, or are in the process of being 
created, near or adjacent to the City of Porterville. 

The Service is aware of other projects currentlY under rev~ew by State, county:. and local' 
authorities where biological sUIVeys have'documented the occUIrence ofth.e valley elderberry 
longhorn beetle. These projects include oommerci~ resid.entia1: industrial, mineI"a4 and energy 
development. Flood control and reservoir construction proj ects are also being considered. 
Because of ongoing cumulative: impacts. we believe that the decline of beetle. populations 
continues. However, the proposed project would have no appreciable effect on the conservation 
status of the beetle. 

The creation of an. approximately 1.37-acre conservation site would, however, preserve and 
protect known. habitat for the beetle. During March, 2001, the beetle was observed and 
photographed upon elderberries at the proposed conservation site. 

Conclusion 

After reviewing the current status of the valley elderbeny longhom beetle, the environmental 
baseline for the action area, the effects of the. proposed Orange Avenue Neighborhood 
Improvement Project and the cumulative effects, it is the SeIVice's biologioal opinion that the 
Orange Avenue Neighborhood Improvement Project, as,proposed, is not likely to jeopardize the 
continued existence of the valley elderberry longhorn beetle. and is not likely to destroy or 
adversely modify designated critical habitat. Critical habitat for this species has been designated 
at the American River in Sacramento County, however, this action does not affect that area and 
no destruction or adverse modification ofiliat critical habitat is anticipated. 



01./24/03 1.1: 52 F .. U 91.6 414 f5·'.L3 u - ::; - .t-·.LtiJ.i &. It .LLJJL.LJ:lt. :;, I'l( 
J.gJ U.1..:> 

Ms. Nancy A. Haley 12 

INCIDENTAL TA..l{E STATElVIENT 

Section 9 of the Act and Federal regulation pursuant to section 4( d) of the Act prohibit the take 
of endangered and threatened species, respectively. without special exemption. Take is defined 
as harass, harm., pursue, hunt, shoot, wound, kill, trap, capture or oollect, or to atterr.i.pt to engage 
in any such conduct. Harass is defined by the Service as an int;entional or: negligent act or 

. omission which creates the likelihood of injury to a listed species by annoying it to such an 
extent as to significagtly disrupt normal behavioral patterns which include, but are not limited to, 
breeding, feeding, or sheltering. Harm is defined by the Service to include significant habitat 
modification or degradation that results in death or injury to liste~ species by impairing 
behavioral pattems including breeding, feeding, or. sheltering, Incidental take is defined as take 
that is incidental to, and not the purpose. ot: the 'carrying out of an otherwise lawful activity. 
Under the terms of section 7(b)(4) and section 7(0)(2), taldng that is incidental to and not 
intended as part of.the agency action is not considered to be prohibited taking under the Act 
provided that such taking is in compliance with this Incidental. Take Statement. 

The measures described below are non-discretionary, and must be implemented by the agency so 
that they become binding conditions of any grant or permit issued to the applicant, as 
appropriate. in order for the exemption in seotion 7(0)(2) to apply_ The Corps has a continuing 
duty to regulate the activity covered by this .incidental take statement. If the Corps (1) fails to 
require the applicant to adhere- to the terms and conditions of the incidental take statement 
through e.tLforceable ten:p.s that are added to the permit or grant document, andlor (2) fails to 
retain oversight to ensure cOll1-pIiance with these tenns and conditions, the protective coverage of 
section 7(0)(2) may lapse. 

Amount or Extent.of Incidental Take 

The Service expects that incidental take of the valley elderberry longhorn beetle will be difficult 
to detect or quantify for the following reasons: the relativeJy small body size make the .finding 
of a dead specimen un..likely, the secretive nature of the species, losses may be masked by 
seasonal fluctuations in numb.ers or other causes, and the species occurs in habitat that makes 
them difficult to detect. Due to the difficulty in quanti:tYlng the number of valley elderberry 
longhorn beetles that will be taken as arest11t of the proposed action, the Service is quantifying 
take incidental to the project as the number of elderberry stems over I-inch in diameter at the 
base that will become unsuitable for the species as a result of the action .. Therefore. the Service 
estimates that 5 elderberry sl1rubs with a total of 104 stems I-incb. or greater at ground level on 
25 acres ofland will become unsuitable as a result of me proposed actioD. Upon implementation 
oftb.e following reasonable aJ?d prudent measure(s) incidental take associated with (project 
name) on these shrubs in the form of harm. harassment, or killing of (species) from habitat loss 
and cruslring, will become exempt from the proru.bitions described under section 9 of the Act for 
direct impacts; in addition, incidental take. in the form ofhatm, harassment, or killing associated 
with Porter Slough Neighborhood Center and.ElementarySchool, Orange Avenue on these 
elderbeny stems will be exempt from the promoitions described under section 9 of the Act for 
indirect impacts as a result of me management activities described. 
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Effect of the Take 

.In the accompanying biological opinion, the Service determined that this level of anticipated take 
is not likely to result inj eopardy to the sp~cies or destruction or adverse modification of critical , 
habitat . 

Reason.able and Prude~t .Me~u~e 

The Service believes the following'reasonable and prudent measures are necessary and 
appropriate to minimize impacts to the valley elderberry 10nghC?m b~et1e: 

I Mjn;rojze the potential for impacts on the species due to loss of important on-site habitat 

rr. Mlrrimize the poten~al for incidental take and habitat destruction on compensation lands. 

TIl Compensate for loss of beetle habitat at the project site. 

Terms and Conditions 

In order to be exempt from the prohibitions of section 9 of the Act, the Corps ,shall ensure that 
the City and D~ct comply with the following terms and conditions, which im.plement the 
reasonable and prudent z;1e?-Sure described above. These terms and conditionS are 
nondiscretionary. . 

L Implement the project as described in the biological assessments dated October 7, 1998, 
February 1, 1999, November 9,2000, and Janwiry 18, 2002. 

II. Provide a copy of the recorded conservation easement to the Service before the start of 
construction. 

ill. Implement a worker. education program on the importance of protecting vall~y elderberry 
longhorn beetle habitatwith,tb.e intentufmin;rnjzing take ofth.e threatened valley 
elderberry lon.ghorn beetle. 

N. Ensure that ali on-site construction personnel receive :in..«trucnon from a qualifi.ed 
biologist regarding the presence of beetle habitat The City and the District shall show a 
training video prior to the beginning of pruning. The qualified biologist shall be available 
to answer questions. The video shall be provided to the Service. Prior to onset of any 
ground-disturbing activities at the project site, a qualified biologist shall: (1) note the 
location of the 104 elderberry stems that could be removed; (2) identify any shrub with 
exit holes, and (3) brief all supervisory personnel and other workers on the occurrence 
and distribution of beetle habitat on the site and measures being implemented to maintain 
the habitat during operations and maiJ~~nance activities 

-~ -- -.... -. -. ...... -.-..... . .,. . ...... ,. _ ....... -. -_. _. 
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V. Plant all conservation areas with elderberry seedlings or shrubs during the .first planting 
season following the date of disturbance at pruning areas. 

14 

VI. Based on the proposed action, the City and the District shall plant 560 se~dIings/cuttings 
at the mitigation site if 104 stems are removed. 

vrr. Report to the Service annually for, a period of 10 years of the status and success of the 
proj ect conservation measures (see Reporting Requirements below). 

VIII. Because of the potential for significant changes to existing habitat, compensation 
guidelines, and the species baseline prior to the start of construction for this proj ect. the 
Corp shall re:initiate formal consultation if the actual co~cti.on start date is greater than 
5 years from the date of issuance oftbis biological opinion. 

The reasonable and prudent measure, with its implementing terms and conditions, 'is designed to 
minjmize the impact of incidental take that might otherwise result from the proposed action. 
With implementation of this measure and the proposed conservation measures previously , 
identified, the Service believes that there would be no net loss of elderberry habitat. Actions on 
land containing elderberry habitat would be offset by avoidance of elderberry shrubs. 
1i"i'iilSplantatlon, and j.ns@Iation of rePlacement ;;eecllings. 

Avoidance actions and conservation measures are designed to minjmize and minjmjze the 
effects of the proposed actions. ~ during the course of the action, the above level of incidental 
take is exceeded, such incidental take would represent new information requiring review of the 
reasonable and prudent measure provided.. The Federal agency must immediately provide an 
explanation of the causes of the taking and review with the Service the need for possible 
modification of the, reasonable and prudent measure. ' 

Repor$g Requirements 

Any-dead' or severely injured beetles found (adults, pupae, or larvae) shall be deposited in the 
Entomology Department of the California Academy of Sciences. The Academy contact is the 
Senior Curator of Coleoptera at (415) 750-7239. All observations of valley elderberry longhorn 
beetles-live, injured, or dead- or fresh beetle exit holes shall be recorded on California Natqral 
Diversiiy Data Base (lwDB) field sheets and sent to the Deparimen.t offish and Game, Wildlife 
Habitat Data .Analysis Branch, 1416 Ninth Street, Sacramento, California 95&14. 

The Corps must provide the Service with annual reports to describe the progress of 
implemelf,tation of all the commitments in the Conservation Measures and Terms and Conditions 
sections oftrus biological opinion. The first report is due January 31, the first year after 
groundbrcaking, and annually thereafter according to the monitoring plan set forth in te proj ect 
descripiion. 

. .. ", .~ - ... ~-. 
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The Sacramento Fish and Wildlife Office is to be notified within three working days of the 
finding of any dead listed wildlife sp~cies or any unanticipated harm to the species addressed in. 
this biological opinion. The Service contact person for this is the Chief. Endangered Species 
Division at (916) 414-6620. 

The Corps must require the City to report to the Service :immediately any infonnation about take 
or suspected take of listed wildlife species not authorized in this opinion. The Corps must notify 
the Service within 24 hours of receiving such information. Notification must include "the date, 
time, and location of tb.~ :incident of the :incident or of the finding of a dead or injured animal, 
The Service contact is the Service's ~w Enforcement Division at (916) 414-6660. 

Any contractor or employee who during routine operations andmaintenance activities 
inadvertently kills or injures a listed wildlife species must ~ediately report the mcident to their 
representative. 'Pris representative must contact the CalifoIIliaDepartment ofFish and Game 
immediately in the case.of~ dead or injured. The California DepartIllent ofFish and Gan'le 
contact for immediate assistance is State Dispatch at (916) 445-0045. 

The U.S. Fish and. Wildlife Service Regional Office in. Portland, Orego~ must be notified 
immediately if any dead or sick listed wildlife. species is found in. or adj acent to pesticide-treated 
areas. Cause of death or illness, iflmo~ also should be conveyed to this office. The 
appropriate contactis Ric.hardHill at (503) 231-6241. 

CONSERVATION RECOMMENDATIONS 

Section 7(a)(1) of the Act directs Federal agencies to utilize their authorities to further the 
pu...-poses of the Act by carrying out conservation programs for the benefit of endangered and 
threatened species. Conservation recommendations are discretionary agency activities to 
minin::ri:ze or avoid adverse effects of a proposed action on listed species or critical habitat, to 
help imp.lement recovelY plans, or development of information and data ~ases. 

11+e Service recommends the fonowing actions. to protect federally liste(species and their 
habitats in conjunction with the proposed pr-oject at this time: . 

I. Reduce the impact ofbeetle habitat modification, degradation, or loss (Recovery Task 
1.11). 

n. Preserve and ·protect newly discovered beetle habitat to provide suitable conditions for the 
species (Recovery Task 1.4) 

In order for the Service. to be kept informed. of actions minimizing or avoiding adverse effects} or 
actions benefitting listed species or their habitats. the. Service requests notification of the 
implementation of any conservation recommendations. 
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REINITIATION-CLOSING STATElVIENT 

This concludes formal consultation on the action(s) outlined in the initiation request. As 
provided in 50 CPR §402.16, reinitiation offormal consultation is required where discretionary 
Federal agency involvement or control over the action has been maintained (or is authorized by 
law) and if: (1) the amount or extent of incidental take is exceeded; (2) new infonnation reveals 
effects of the agency ac#on th.at may affect listed species or critical habitat in a manner or to an. 
extent not considered in this opinion; (3) the agency action is subseq~ent1y mo~dified in a manner 
that causes an effect to the listed species or critical habitat that was not considered in this 
Opinioll; or (4) anew species is listed or critical habitat designated that maybe affected by the 
action. In instances where the amount or extent of incidental take is exceeded., any operations 
causing s.uch take must cease, pending reinitiation. " 

If you have any questions regarding this biological opinionior the Orange Avenue Neighborhood 
Improvement Project, please contact Gary Burton or Susan Jones of my staff at (916) 414-6630 

Sincerely, " 

~ :b Caye. Goude 0 
- _~sistant Field Supervisor 

enclosures: 

cc: "" 
United States Fish and Wildlife Service, Ecological Services Division, Portland, Oregon 

(.Attn: C. Barry) "" 
California Department ofFish and Game, Fresno, California (Attn: A. Tenneboe) 
CalifomiaDepartment ofFish and Game CDFG, Sacramento, California (Attn: D. Warenycia) 
Planning Department, City of Porterville, Porterville, California (Attn: B. Dunlap) 
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INREI'LYRBPI!R. TO: 

'l-1-03-F-0049 

United States Department of the Interior 

FISH AND WILDLIFE SERVICE 
. Sacramento Fish and Wildlife Office 

2800 Cottage Way, Room W-2605 
Sacramento, California. 95825-1846 

lIZI002 

March. 18, 2003 

Mr. Gary N. Hamby 
Division Administrator 
Federal Highway Administration 
U.S. Department of Transportation 
980 Ninth Street, Suite 400 
. Sacramento California 95814-2724 

SUbject Review of the Proposed. Widenmg of Plano Street Bridge in the City of 
Porterville, Tulare County, CalifOmla, for'Inclusion in the- Valley 
Elderberry Longhorn Beetle (Desmocerus califomicus dimorphus) Formal 
Programmatic Consultation (File number 1-1-96-F-0156) and.Potential 
Effects to the San Joaquin Kit Fox 'CVulpes macrotis mutlca) . 

Dear Mr. Hamby: 

This document has been prepared in response to your December 23,2002, request to append the, 
. proposed project to the Formal Programmatic Consultation Permitting Projects with Relative 

Small Effects on the Valley Elderberry Longhorn Beetle (file number 1-1-96-F -0 156). 
(programmatic Consultation) and Y0'!lI'request for concurrence with your.determination of not 
likely to adversely affect the San Joaquin. kit fox (Vulpes macrotis mutica) (kit fox). The U.S. 
Fish and Wildlife Service (Service) recei'yed your request on ,December 26,2002. . 

Although elderberry plants (Sambucus spp) are not considered endangered, threatened, or rare, 
they are·the sole host of the threatened valley elderberry longhom beetle (VELB). A.direct or 
indirect effect on the elderberry shrub may have an effect on the VELB·. The compensation· 
guideline includes various protections for the elderberry shrub to protect the continued existenoe 
of the. VELB. . ' . ' 

After reviewing the information included with the request, the Service has determined' it is 
appropriate to append the proposed project to the September 19, 1996, Programmatic . 
Consultation •. Also, the Servioe concurs with yqur detennination that this pr,oposed proj ect may 
affect, but is not likely to adversely affect the. kit fox. The Service believes the project may affect 
kit fox because the Service has records of recent.sightings of1dt fox in the City of Porterville 
within a lO-mile radius of the proposed project site, and annual grassland between Tule River and 
Poplar Ditch may serve as mal'giI!a1 foraging habitat and a potential movement corridor. The 
Service believes the project is not likely ~o adversely affect kit fox because no burrows greater 

................ . - .. - . -- .... 
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han 4 inches in diameter' were found in the proj ect area.,. the project is located in a riparian area not 
. typically utilized by kit fox, and there would be 9nly a short-term. teIJ?porary disturbance of O. 6 
acre of marginal foraging habitat and movement corridor. This response has been prepared in 
accordance ~th section 7 of the Endangered ~pecies Act of 1973, as amended (16 U.S.C . .1531 et 
seq.)(Act). 

If initiation of ground breaking activities has not begun in two years, effects to the beetle may . 
increase from elderberry stem growth (in size and quantity). As such, the Administration will need 
to resurvey the elderberry shrubs and reinitiate. consultation with the Service if groundbrealdng 
activities have not begun in two years. , 

The determination andrecommenda'tions in this biological consultation are based on: (1) the 
December 2001 Biological Assessment for the Plano Street Bridge Widening Project; and (2) 
other information oontained in Service files. . 

, ' 
I 
, ' 

Consultation History . 

September 8, 2000: Federal Highway Administration (FFIW' A) received a list of threatened and 
endangered species from the ~ervice. , ' , ' 

February 27 and April 12, 2001: Electronic mail correspondence between FHW A and Service 
biologist Greg Van Stralen and Maryann Owens evaluated the proposed project's potential affects· 
to the VELB and San Joaquin kit fox. . , . 

Project Description 

, The California Department of Transportation (Caltraris) proposes to widen the Plano Street Bridge 
in the City of Porterville, Tulare County, California. Plano Bridge crosses the Tule River and 
Poplar Ditch, 0.5 miles north of State Route 190. The proposed project is located in the 
southeastern portion of the City of Porterville between East Date Street and East Vandalia Street 
(figure 1). Both the Plano Street Bridge and 196 feet of roadway on each side of the bridge would 
be widened from two lanes to four lanes. The proposed project would widen this section of 
roadway from approximately 33 feet wide to 80 feet to aCCOmInodate:two additional lanes of ' 
travel, bicycle lanes, and widening the sidewalk.. Plano Street is a four lane roadway except for . 
the location of Plano Sireet Bridge and 60 feet of roadway on each side of the bridge., ' 

The widened bridge would be approximately 489 feet long and would include two ~butments and 
14 intenneruate bents. The pier walls and associated pile caps would be lengthened to support the 
widened bridge. Each abutment would be lengthened -to support- the wider bridge' usjng diaphragm , 
abutmen.ts for the widened section of the bridge. The existing abutment walls would be tied and 
strengthened to the diaphragm abutments for increased seismic load strength.. A temporary earthen 
ramp would be consiructed from the top of the Tule Rive/Poplar Ditch bank down to the ch~el, 
bottom. The temporary ramp would be constructed. to allow for equipment to move into and out of 
the river/ditch channeL 'Temporary culverts would be placed in the temporary ramp to allow for 
water to flow through the temporary ramp and around the in-channel construction site. ' 

During the widening of the bridge piers, local de-watering would be done to allow for :in-channel 
construction. De-watering of the construction site would be done by placing sheet piling around 
each pier widening site and using a portable sump pump to remove water from within the inclosed 
area. Curting into the riv,er bank would be prohibited. Equipment that the contractor may use 
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includes but is not limited to; large flat bed truck,. front end loaders, graders, fork lifts, concrete 
trucks. concrete pump trucks, hydraulic cranes, pile drivers, and water trucks: 

lIZlUU4 
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The staging area is located in an open fie~d approximately 200 feet north of the TWe River and 
immediately west of Plano Street Bridge. The staging is located in the northern. section of the 
temporary construction ar~a. The' staging is approximately 115 feet wide by 300 feet long. 
The widening of Plano Street Bridge would occur during two consttucti.on seasons for a total of 10 
months for both constrUction seasons. Construction in the True RiverlPopular Ditch would occur 
between June 15 and October 15 during each construction season. The eastern half of Plano Street 
Bridge would be constructed during the first construction season and the western half of the bridge 
would be constructed during· the second season. The earthen ramp would be built·at the begimring 
of each cons1ruction season ana removed at the end ofllie construction season. 

The habitat within the construction site consists of two 'intermittent waterways, the Tule River and . 
Popular Ditch, and Great Valley willow scrub, ruderalland, and annual grassland. ~ere are 19 
elderberry shrubs that are within the action area of the project site. Fifteen of the elderberry 
shrubs will be affected by the construction' activities, six. elderberry sbmbs are proposed to be 
transplanted, and one of the shrubs does not have any stems that. are 1 inch or greater in diameter at 
ground level. All the elderberry shrubs are located in riparian habitat No exit holes were found 
on the elderberIY shrubs. . . 

Conservation Measures 

This project incoF,Porates the avoidance and. minimization measures described in the Conservation 
Guidelines for the Valley Elderberry Longhorn Beetle, Dated July 9, 1999 (VELB Guidelines) 
appended to the Programma.tic Consultation. The project also incoIporates the conservation 
measures found in the Standardizf!d Recommendations for. Protection of the San. Joaquin Kit Fox 
Prior to of During Grour.uiDisturbance (Standard Recommendations), datedJune 1999. 

The City has identified and designated a 7.3~acre site to be. protected as a· conservation area. The 
site is owned by the City, and.its location is shown on :figure 2. The conservation ar~a is located 
approximately 2 miles east ofllie project site adjacent to Porter Slough and the Tule River. The 
City will-record a oonservation easement au this entire parcel prior to start of cons~~tiori.. the 
Plano Street Bridge Project will require conservation of 0.66 acre within this 7.3' acre site. The 
remaining acreage will be utilized to compensate for future projects. . '. , . 

Programmatic Consultation Requirements 

This document and the Programmatio Consultation represents the Service's biological opinion on 
the effects of-the proposed action: Minimization of effects for projects appended to the 
Programmai;ic Consultation involves the implementation of avoidance and mjnimization measures 
described in the VELB Guidelines. . 

.'. . . 
In accordance with the Programmatic Consultation, projects that are appended to that Diological 
opinion will be compensated according to the VELB Guidelines unless otherwise approved by the 
·Service. The.compensation identified in the Programmatic Consultation includes the following: 

Protection and compensation tor the VELB include: 

1. transplantation of ~ected elderberry plants to. the compensation area; 
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2. Planting of additional elderberry seedlings or cuttings and planting of associated native 
species at the compensation area; 

lIMOUb 
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3. Management and monitoring of the compensation area for either ten (10) consecutive years 
or seven (7) years over a 15-year period with monitoring reports submitted for each 
monitoring year; and 

4. A management plan for long-term. p~tectj.Qn o:ff:h,e c()mpensation area to protect the area in 
peIP.etuity as habitat for the elderberry longhorn beetle. 

There are a total of 18 elderberry shrubs with stems. greater than or equal tq 1, inch at ground level 
located within the action area. Three of these shrubs are greater than 100 feet from the 

, construction arealt and will be completely avoided in accordance with the VELB Guidelines. Nine 
shrubs are located at greater than 20 feet, but less than 100 feet from the construction area. Orange 
barrier fencing Will be installed around these nine shrubs, and no ground-disturbing activities or . 
vegetation disturbances will be permitted within 20. feet of these shrubs. In addition, dust contro~ 
measures will be implemented to protect VELB. 

'There ~e six elderberry shrob~: with stems. greater than or eqUal to 1 in~h at gro~d level that.are 
proposed for transplanting due to their vicinity to the bridge construction site. Construction effects 
on these shrubs likely will Mve an adverse effect on the VELB. The six shrubs have a total of28 
stems between 1-3 inches in diameter at ground level, 2 stems' between 3-5 inches in diameter at 
ground level, and 4 stems greater than 5 in,ches in diameter, at ground level. The six shrubs were 
surveyed and no exit holes were found. All six sbruhs, are located within riparian habitat. The 
Pro'g:t;ammatic Consultation requires that each elderberry stem 1.0 inches or greater at ground level. 
be replaced with eld~rbeny seedlings or cuttings at a ratio shown on Table ,I. ~ative trees and/or 
shrubs are required to be planted with the elderberry seedlings. The conservation area must 
provide an 1,800 square foot area for a maximum offive elderberry plantings and up to,five 
associated native plant species. The ratio for the native plants that are required depends on the 
absence or presence of exit holes on the elderberry stems. The ratio for native plants required for 
mitigation is found on Table 1." ' 

Table 1: Replanting,ratios for adverse effects to elderberry shrubs 

Location Stems Exit Elderberry Associate Stem Required " Required 
(maximu hole. Seedling dNative Count Elderberry Vegetation 

m on Ratio Plant Plantings , Plantings 
diameter shrub Ratio 
at ground 

level) 

(lon- stems ~ 1" No 1:1 ' 1:1 
riparian &'s 3" 

Yes 2:1 2:1 

000- stems ;z, 3" No 2;1 1:1 
riparian &~5J1 I :1:1 Yes 4:1 
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non-. stems:t! 5" No 3:1 1:1 
riparian. 

Yes .. 6:1 2:1 

riparian stems :t! 1~1 No 2:1 1:1 28 56 56 
&:s; 3" 

Yes 4:1 2:1 

riparian stems:::: 3" No 3:1 1:1 2 6 6 
&:s; 5" 

Yes 6:1 2:1 

riparian stems .~ 5" No 4:1 1:1 4 16 16 
. 

Yes a:1 2:1 
. 

Total replacement plantings 78 78 

Total Elderberry Plants to be transplanted 6 

Total mitigation area required 0.56 

Required VELB units' 16 

Corhpensation for the adverse affects to the VELB resulting from the proposed Plano Street Bridge 
project will require the planting of78 elderberry seedlings or cuttings and 78 'QAtive trees or 
shrubs. One 1,800 square area is equivalent to a VELB unit A total of si."tteen (16) VELB units 
are required to compensate for this project 

Terms and Conditions 

To be exempt from the prohibitions of section 9 of the Act, the FHW A must en~ure that the 
permittee complies with tlle following terms and condition~, which implements the reasonable and 
prudent measures describe:d in the programmatic biological opinion: 

1. 

2. 

3. 

4. 

. ' 
, , 

, F~ A or the peniiittee shall implement the conservation measures for the VELB, as 
described in the bielogical assessment fOi' the proposed project dated December, 200l. 

,. ? 

The VELB 'Guidelines, as revised in 1999. are hereby incorporated into the Terms and 
Conditions for this project 

A Service-approved biologistwilIbe on site d.urwg initial ground disturbance; ana. will 
supervise any transplanting of elderberry shrubs. 

Prior to initiation of any'site preparation/construction activities, a Service-approved 
biologist will conduct a training season about the beetle for all construction personneL All 
individuals that will be involved in the site preparation or consti:uction must be present, 
including the Service-approved biologist responsible for reporting take to the Service and 
California Department ofFish and Game. Training sessions will be repeated for all new 
employees before they access the proposed project site .. A sign"up sheet id~tifying 
attendees and contract/company they represent will be provided to the Service with the 
post,:,construction compliance report. At a minimlll'n, the training will include a description 
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of the history of the beetle, its babitat, the penalties for non-compliance, and the boundaries 
(work area) within which the proposed project must be ,accomplished. 

5. Ifinitiation of groundbreaIdng activities bas not begun in two years, effects to the beetle' 
may increase from elderberry stem growth (in size and quantity). As such, the FHW A will 
need to resurvey the elderberry shrubs and reinitiate consultation with the Service j£ 
construction has not begun in two years. 

6. A post-construction compliance report, prepared by the Service-approved. biologist shall 
be submitted to the Sacrm.nento Fish and Wildlife Office no later than 30 days after the 
completion of the construction activities. 'The report shall include ail accounting' of the 
:final area affected. by the project; brief q.escriptio]f of materials provided to the contractors 
and employees; sign-up sheet from the training sessioIJ.s; sightings of any listed species in 
the vicinity of the proposed project; harassment, injury, or death of any listed sp~cies; and 
any non-compliance. by employees or contractors. 

The Ser:vic~ is tracking losses ofVELB habitat permitted under the Programmatic Consultation, 
and minimization measures for those losses, in each County under the jurisdiction of the 
Sacramento Fish and Wildlife Office and within the range of the VELB. The Service reevaluates 
the effectiveness of this Programmatic Consultation at least every·six. (6) months to ensure . 
continued jmplementation will not result in unacceptable effects to the VELB or the habitats upon 
which it depe."l~. " . : . 

Reporting Requirements 
" .. 

All written correspondence to the Service concerning this biological opinion shall· reference the 
Service file number 1-1-03-F-0049. The Sacramento Fish and Wildlife Office is to be notified via 
letter/facsimile within one (1) working day ofllie fii:tding of any dead listed wildlife species: 
Notification must included the date, time, and location of the finding of the dead or injured animal. 
Any contractor or employee who, during routine operations and maintenance activities, ., 
inadvertently kills or injuries a listed wildlife species must immediately report ,the incident to their 
representative .. ThIs representative must contact the C~ornia Department ofFish and Game 
(CDFG) and the Servic"e immediately in the case of a dead or injured listed species. The CDFG 
contact for immediate assistance is State Dispatch at (916) 445-0045. The Servic~ cop.tactperson 
is the Chief of Endangered Species Division, at. (910) 414-6600. . . . . 
Conservation Recommendations 

Section 7(a)(l) of the Act directs Federal agencies to util?ze their authorities to further the 
pu:rposes of the Act by carrying out conservation progr?lTIS for the benefit of endangered and 
threatened species. Conservation recoinmendations are discretionary agency activities that can be 
implemented to further the purposes of the Act~ such as preservation of endangered species habitat, 
implementation of recovery" actions, or development of infonnation and databases.: The actions 
that the FHW A and Caltrans c~ take to improve habitat for the VELB include ¢e following. 

When developing'the revegetation plan for the project, Caltrans should incorporate plantings of 
elderberry shrubs and associated riparian species identified in the 1999 VELB Guidelines to the 
maximum extent feasible. 
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Reinitiation-Closing Statement 

This concludes fonnal consultation with the FWHA on the pr.oposed Caltrans highway 
improvements for the Plano Street Bridge Widening Project. As provided in 50 CFR §402'.16, 
reinitiation offormal consultation is required wher~ discretionary Federal agency involvement or 
control over the action has been maintained (or is authorized by law) andit. (1) the amount or 
extent of incidental take is exceeded [e.g., if initiation of groundbreaId.ng activities does not occur 
within the next two years and effects to beetle habitat may increl:!Se through increased stem growth 
and! or numbers]i (2) new information reveals effects of the agency action that may. affect listed 
species or critical habitat in a manner or to an extent not considered in this opinion; (3) the agency 
action is subsequently modified in a manner that causes an effect to the listed species or critical 
habitat that was not considered in this opinion; or (4) a new species is listed or critical habitat 
designated that may be affected by the action. In instances where the amount ~r extent of incidental 
take is exceeded., any operations causing such take m?St cease pending reinitiatio~. 

If you have any questions concerning this biological opinion for the Plano Street Bridge Widening 
Project (File Number 1-1·03-F-OQ.~9), please contact Gary Burton or Susan Jones of my staff at 
the address above or at (916),414-6630. 

Sincerely~ 

~r 
Chief, Endangered Species Division 

cc: 
Federal Highway Admln:istration, Sacramento, California (attn: Larry Vinzant 'and Steve Healow) 
California DePm:tment ofFish Game, Region 4, Fresno, California (attn: Annette Tenneb?e) 
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SUBJECT: 

SOURCE: 

COMMENT: 

COUNCIL AGENDA: MAY 20,2014 

CONSIDERATION OF STREET CLOSURE FOR PORTERVILLE 
LIBRARY SUMMER READING PROGRAM KICK-OFF EVENT 

PARKS AND LEISURE SERVICES DEPARTMENT 

A Library Summer Reading Program Kick-Off event is being planned 
and scheduled for June 2, 2014, from 5:00 - 8:00 p.m. The event 
will take place in Centennial Park. In support of this event, it is 
recommended that the City Council approve the temporary closure of 
Cleveland Street between the alley just east of Centennial Park and 
Main Street. 

RECOMMENDATION: That the City Council authorize the temporary closure of 
Cleveland Street between the alley just east of Centennial 
Park and Main Street on June 2, 2014, in support of the 
planned Library Summer Reading Program Kick-Off Event. 

ATTACHMENTS: Internal Civic Event Form 
Locator Map 

1f-Director r1AAPpropriated/Funded ~ City Manager ITEM NO.: to 



CITY OF PORTERVILLE 
Internal Community Civic Event 

(For events primarily sponsored and organized by City Departments) 

Application Date: _b ..... ·-..... \...;;;\p __ \~1 \ .... Ya....-_ Event Date: 

Location of Event Centennial Plaza Park 
Name of Event: Summer Reading Kickoff Carnival 

Sponsoring Department: Porterville City Library 
Department Contact 

Affiliated Organizations: 

City Services Requested: 

6/2/2014 

Barricades (Quantity) 
Amplified Noise Permit 
Parks Facility Application 
Assembly Permit 

Refuse Pickup: Yes 
----""-~--

Police Assistance: Yes 
~~~~--- -----~~~--Street Sweeping: Yes 
~~-~~-- ----~~~--

Other: 

Staff Comments (list special requirements or conditions for event): 
::±-x-e.ek <: 1C?S,,\ \\~ \t;?\\\. \oe.- (~:f\e.,\e..yf'\ Gw\A. GirwY\ m(AW\ J::he..ek 
\-(2 '{\\ \ €A " .. • 

P&LS Director: 

Public Works Director: 

Community Dev. Director: 

Field Services Manager: 

Fire Chief: 

Police Chief: 

Administrative Services Mgr.: 





REQUIREMENTS FOR INTERNAL COMMUNITY CIVIC EVENT 

CITY LIBRARY 

SUMMER READING KICKOFF CARNIVAL 

Finance Director: 
M. Bemis 

Public Works Director: 
B.Rodriguez 

Community Development Director: 
J. Byers 

Field Services manager: 
B. Styles 

Fire Chief: 
G. Irish 

Parks and Leisure Services Director: 
D. Moore 

Police Captain: 
D. Haynes 

Administrative Services Director: 
P. Hildreth 

JUNE 2, 2014 

No comment 

No comment 

No comment 

No comment 

No comment 

No comment 

Completion of a permit to utilize sound amplification 
equipment. 

Proof of Liability Insurance from E&M Reptile Family 
and Funtastic Attractions. Completion of "release of 
Liability" from E&M Reptile Family and Funtastic. 



CITY OF PORTERVILLE 
OUTSIDE AMPLIFIER PERMIT 

(City Ordinances #18-9 & 18-14) 

This application must be submitted ten (10) days prior to the date of the event. A copy of this permit must be at the 
operating premises of the amplifying equipment for which this registration is issued. 

1 Name and home address of the applicant: 

2 Address where amplification equipment is to be used: 

3 Names and addresses of all persons who will use or operate the amplification equipment: 
t.{ I \,-<J. 1)./ t-, r{ /L,.A;-' .4,->,< , 

4 Type of event for which amplification equipment will be used: 

K( c I< -~~r (:::-uc.~ ... 

5 Dates and hours of operation of amplification equipment: b/~4y , 

6 A general description of the sound amplifying equipment to be used: 

Section 18-9 It shall be unlawful for any person within the city to use or operate or cause to be operated or to play any radio, phonograph, jukebox, 

record player, loudspeaker, musical instrument, mechanical device, machine, apparatus, or instrument for intensification or amplification of the human voice or any sound 

or noise in a manner so loud as to be calculated to disturb the peace and good order of the neighborhood or sleep of ordinary persons in nearby residences or so loud 

as to unreasonably disturb and interfere with the peace and comfort , 

The operation of any such instrument, phonograph, jukebox, machine or device in such manner as to be plainly audible at a distance of one 

hundred feet (100') from the building, structure, vehicle, or place in which, or on which it is situated or located shall be prima facie evidence of a violation of this section. 

(Ord. Code § 6311) 

Section 18-14 It shall be unlawful for any person to maintain, operate, connect, or suffer or permit to be maintained, operated, or operated, or connected 

any or sound amplifier in such a manner as to cause any sound to be projected outside of any building or out of doors in any part of the city, except as may be necessary to 

amplify sound for the proper presentation of moving picture shows, or exhibiting for the convenient hearing of patrons within the building or enclosure in which the show or 

or exhibition is given, without having first procured a permit from the chief of police, which permit shall be granted at the will of the chief of police upon application in writing 

therefore, but which permit, when granted, shall be revocable by the city council whenever any such loudspeaker or sound amplifier shall by the council be deemed 

objectionable, and any such permit may be so revoked with or without notice, or with or without a formal hearing, at the option of the council, and in the event of the 

revocation of any such permit, the same shall not be renewed, except upon application as the first instance. (Ord. Code § 6312) 

Penal Code Section 415 (2) Any of the following persons shall be punished by imprisonment in the county jail for a period of not more than 90 days, a fine of not more 

than four hundred dollars ($400), or both such imprisonment and fine: (2) Any person who maliciously and willfully disturbs another person by loud and unreasonable noise. 

I hereby certify that I have read and answered all statements on this registration form and that they are true and correct. 

Signature of Applicant Date 

THIS OUTSIDE AMPLIFIER PERMIT HAS BEEN APPROVED. HOWEVER, WE URGE YOU TO REMAIN 
CONSIDERATE OF THE GENERAL PEACE AND ORDER OF THE NEIGHBORS IN THE AREA. FAILURE TO ABIDE 
BY THESE REGULATIONS CAN RESULT IN REVOCATION OF THE PERMIT. 

City of Porterville, Chief of PolicelDesignee Date 



CITY COUNCIL AGENDA: May 20,2014 

SUBJECT: STATE HOMELAND SECURITY GRANT PROGRAM, 2013 

SOURCE: Fire Department 

COMMENT: On April 28, 2014, the Fire Department was notified of a unique funding 
opportunity involving disencumbered State Homeland Security Grant Program 
funds from fiscal years 2010, 2011 and 2012. These funds may become 
available within the next 60 days and amended grant applications have been 
requested by interested sub-grantees. The Fire Department has submitted 
amendments for additional projects in the amount of $106,541 for portable 
radios, automatic external defibrillators and thermal imaging cameras. 

Not all proposals will be awarded and some may only receive a partial award. 
If additional grant funds are awarded, the project performance period is 
anticipated to be 30 to 60 days. This would require all grant-funded equipment 
to be ordered, delivered and paid for, and for all grant documents to be 
completed and returned to Cal OES within 30 to 60 days. The normal project 
performance period is 2 years. 

In light of the accelerated project performance period, the Fire Department is 
requesting that Council pre-authorize acceptance of an additional grant award 
or any portion thereof. The State Homeland Security Grant Program does not 
require local matching funds but does require the initial purchase be made with 
local funds, which are then reimbursed with grant funds. 

RECOMMENDATION: That the City Council: 

1) Pre-authorize acceptance of any or all State Homeland 
Security Grant Program disencumbered funds from fiscal 
years 2010,2011 and 2012; 

2) In the event of award, authorize the use of local funds from 
the Fire Department's equipment replacement account for 
initial equipment purchase in an amount not to exceed the 
grant award; and 

3) Authorize a budget adjustment to reflect the addition of any 
grant award to the Fire Department budget. 

ATTACHMENTS: Project Proposal Cover Sheet 

DD' Appropriated/Funded J!flz..- eM ~+-- Item No. r. 



TULARE OPERATIONAL AREA r-- --- ------ .---------.. ----~ 
L_._. __ . __ .~ _____ ._._. ________ .. ____ . ___ .... __ .. _.~~OJECT .!.!~gPOS~L C~~ER SH~ET ____ . __ . ___________ .. _____ . _____________ J 

Statement of Certification - Authorized Agent 
By signing below, I hereby certify that I am duly authorized to submit this request for Homeland Security Grant Program funds on behalf of my agency. I agree that any equipment acquired or obtained with grant funds 
will be made available for mutual aid within the Tulare Operational Area and deployed with trained personnel in accordance with the California Disaster and Civil Defense Mutual Aid Agreement, and shall be forfeited to 
Tulare County upon request if, during the useful life of the equipment, my agency cannot comply with, or chooses not to comply with, mutal aid requests, or if we cease to provide service(s) to the Operational Area for 
which the equipment was originally purchased. 

Authorized by: 

"~r 

FY 2012 SHSGP Project Proposal Wor1<book 

Proposal Approved or Declined? 

Total Amount Approved: 

Date: 

For Adiiliil/stiaffveUse Only 



CITY COUNCIL AGENDA: May 20,2014 

SUBJECT: ASSISTANCE TO FIREFIGHTERS GRANT AWARD 

SOURCE: Fire Department 

COMMENT: In April 2014, the Porterville Fire Department submitted a grant 
proposal/application to the Federal Emergency Management Agency and the 
Department of Homeland Security requesting funding to replace an aging 
radio communications repeater. This hilltop repeater serves as the primary 
radio communications system for dispatching emergency incidents and for 
recall of off-duty firefighters. On May 9, 2014, the Fire Department received 
notice of award for this Assistance to Firefighters Grant, for a project cost of 
$20,584. 

The federal share of the grant award is 90% of the project cost, or $18,526, 
and the local share is 10%, or $2,058. Funds required for the local share are 
available in the Fire Department's radio and pager equipment replacement 
account. 

RECOMMENDATION: That the City Council: 

ATTACHMENTS: 

1) Accept the Assistance to Firefighters Grant award from the 
Federal Emergency Management Agency and the 
Department of Homeland Security for a project cost of 
$20,548; 

2) Authorize the use of the local 10% share ($2,058) from the 
Fire Department's radio and pager equipment replacement 
account; and 

3) Authorize a budget adjustment to reflect the addition of 
$18,526 to the Fire Department budget. 

Award Letter 

Dir'- Appropriated/Funded m CM --::i-- Item No. _-!::g~._ 



Panel Review 

Mr. Glenn Irish 
Porterville Fire Department 
City of Porterville 
Porterville, California 93257-3737 

Re: Grant No.EMW-2013-FO-03751 

Dear Mr. Irish: 

u.s. Department of Homeland Security 
Washington, D.C. 20472 

Page 2 of 14 

On behalf of the Federal Emergency Management Agency (FEMA) and the Department of Homeland Security 
(DHS), I am pleased to inform you that your grant application submitted under the FY 2013 Assistance to 
Firefighters Grant has been approved. FErviA's Grant Programs Directorate (GPD), in consultation with the 
U.S. Fire Administration (USFA), carries out the Federal responsibilities of administering your grant. The 
approved project costs total to $20,584.00. The Federal share is 90 percent or $18,526.00 of the approved 
amount and your share of the costs is 10 percent or $2,058.00. 

Before you request and receive any of the Federal Grant funds awarded to you, you must establish 
acceptance of the Grant and Grant Agreement Articles through the Assistance to Firefighters Grant 
Programs' (AFG) e-grant system. Please make sure you read and understand the articles as they outline 
the terms and conditions of your grant award. By accepting the grant, you agree not to deviate from the 
approved scope of work without prior written approval, via amendment request, from FEMA. Maintain a copy 
of these documents for your official file. 

If your SF 1199A has been reviewed and approved, you will be able to request payments online. Remember, 
you should request funds when you have an immediate cash need. 

If you have any questions or concerns regarding the process to request your grant funds, please call 1-866-
274-0960. 

Sincerely, 

Brian E. Kamoie 
Assistant Administrator 
Grant Programs Directorate 

https:lleservices.fema.govlFemaFireGrantifiregrantljsp/fire_adminiawards/spec/view_awar ... 5/12/2014 



SUBJECT: 

SOURCE: 

COMMENT: 

COUNCIL AGENDA: MAY 20,2014 

AUTHORIZATION TO APPLY FOR FEDERAL TRANSIT 
ADMINISTRATION SECTION 5311 FUNDING 

Public Works Department - Transit 

The Federal Transit Administration (FTA) Section 5311 is a non
urbanized area formula funding program authorized by United 
States Code (U.S.C) Section 5311. This federal grant program 
provides funding for public transit in non-urbanized areas with a 
population under 50,000. FTA apportions funds to the California 
State Department of Transportation (Department) Division of Mass 
Transportation (DMT) and is the delegated grantee. 

At this time, the California Department of Transportation, Division of 
Mass Transportation, has issued a call for projects for 5311 funding 
for rural operational and capital assistance. 

The City has received a Regional allocation of $400,000 for capital 
assistance for the fixed route services to the Tule River Indian 
Reservation. 

Staff is now requesting authorization to apply for financial 
assistance from the 5311 program to purchase one replacement 
compressed natural gas (CNG) bus for use on this route. 

RECOMMENDATION: That the City Council: 

ATTACHMENT: 

1. Approve the attached Resolution authorizing staff to act 
on behalf of the City to apply for financial assistance; and 

2. Authorize the Mayor to execute the Resolution. 

Resolution 

P:lpubworkslGenerallCouncillTransit - Authonzation to Apply for Section 5311 program funding - 2014-05-20. doc 
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RESOLUTION # __ - 2014 

A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF PORTERVILLE AUTHORIZING STAFF TO ACT ON BEHALF 

OF THE CITY TO APPLY FOR FINANCIAL ASSISTANCE 
UNDER FTA SECTION 5311 WITH THE 

CALIFORNIA DEPARTMENT OF TRANSPORTATION 

WHEREAS, the U. S. Department of Transportation is authorized to make grants 
to States through the Federal Transit Administration to support capital/operating 
assistance projects for non-urbanized public transportation systems under Section 5311 
of the Federal Transit Act (FTA C 9040.1F and FTA C 9050.1); and 

WHEREAS, the California Department of Transportation (Department) has been 
designated by the Governor of the State of California to administer Section 5311 grants 
for transportation projects for the general public for the rural transit and intercity buses; 
and 

WHEREAS, the City of Porterville desires to apply for said financial assistance to 
permit operation of service/purchase of capital equipment (one CNG bus) in the City of 
Porterville; and 

WHEREAS, the City of Porterville has, to the maximum extent feasible, 
coordinated with other transportation providers and users in the region (including social 
service agencies). 

NOW, THEREFORE, BE IT RESOLVED AND ORDERED that the City Council of 
the City of Porterville does hereby authorize Baldomero Rodriguez, Public Works 
Director, or Richard Tree, Transit Manager, to file and execute applications on behalf of 
the City of Porterville with the Department to aid in the financing of capital assistance 
projects pursuant to Section 5311 of the Federal Transit Act (FTA C 9040.1 F and FTA C 
9050.1); as amended; and 

That John D. Lollis, City Manager, is authorized to execute and file all 
certification of assurances, contracts or agreements or any other document required by 
the Department; and 

That Baldomero Rodriguez, Public Works Director, or Richard Tree, Transit 
Manager, is authorized to provide additional information as the Department may require 
in connection with the application for the Section 5311 projects; and 

That Baldomero Rodriguez, Public Works Director, or Richard Tree, Transit 
Manager, is authorized to submit and approve requests for reimbursement of funds from 
the Departmentfor the Section 5311 project(s). 



PASSED, ADOPTED AND APPROVED this 20th day of May, 2014. 

Cameron J. Hamilton, Mayor 

ATTEST: 
John D. Lollis, City Clerk 

By: Patrice Hildreth, Chief Deputy City Clerk 



SUBJECT: 

SOURCE: 

COMMENT: 

COUNCIL AGENDA: May 20,2014 

PARKS AND LEISURE SERVICES COMMISSION MEETINGS 

PARKS AND LEISURE SERVICES DEPARTMENT 

The Parks and Leisure Services Commission is interested in not 
meeting June and July 2014. The City Council approved the same 
request in 2013, though ended up requesting the Commission to 
reconvene in July 2013. The Commission is willing to schedule a 
meeting if needed. A seventy-two hour notice would be posted 
should a meeting need to take place in June or July. The Library 
and Literacy Commission and the Youth Commission do not meet 
during the summer months. This item was discussed at the May 1, 
2014, Parks and Leisure Services Commission meeting. The motion 
to not meet in June or July 2014, but be available to meet if needed, 
was unanimous. 

Per the Municipal Code, the Commission is permitted to designate its 
date and time for meetings. "The commission shall hold meetings 
regularly and shall designate the time and place thereof. It shall 
adopt its own rules of procedure and shall keep a record of its 
proceedings. All meetings and records of the commission shall be 
public. Five (5) members shall constitute a quorum for the 
transaction of business". (Ord. 1114 B, 8-5-1977. 1686 5, 1-17-
2006) 

RECOMMENDATION: That the City Council approve the Parks and Leisure Services 
Commission not meet June and July 2014, with the 
Commission being available to meet if necessary. 

"1!::;. Director "IA Appropriated/Funded City Manager ITEM NO.: 10 



COUNCIL AGENDA: May 20, 2014 

SUBJECT: SUPPORT FOR REQUEST BY TULE RIVER TRIBE TO PROVIDE 
TRAINING AND WORK EXPERIENCE SUPPORT FOR WASTEWATER 
TREATMENT FACILITY OPERATORS 

SOURCE: Administration 

COMMENT: The Tule River Tribe is currently under construction of a new Waste Water 
Treatment Plant (WWTP) , to provide sewage treatment for the Tule River 
Indian Reservation. At an estimated cost of more than $8 million and 
funded by grants from the U.S. Environmental Protection Agency ($6.3 
million) and Indian Health Services ($1.8 million), the WWTP is more than 
fifty percent (50%) complete, with the completion of construction expected 
this calendar year. Once completed, the WWTP will treat an average daily 
flow of 100,000 gallons per day, include an effluent storage pond, and a 
7.S-acre leach field for effluent disposal. 

As the City of Porterville operates the most proximate sewer treatment 
facility to the Reservation, and especially given the cooperative and 
productive working relationship that exists between the City and the Tribe, 
the Tribe has requested that the City support the provision of training and 
work experience necessary for the licensing of its Wastewater Treatment 
Plant Operators. The Tribe is in the process of recruiting two individuals 
to be employed as Wastewater Treatment Plant Operator Trainees, which 
will require one year of full-time experience involving the operation of a 
wastewater treatment facility before being eligible for Grade I certification. 
The Tribe is also recruiting for a Grade III Operator, which will require 
continued training and support from a higher Grade III or better Operator. 
The new Operators would be employees of the Tribe, who would pay all 
compensation and provide required benefits, including Worker's 
Compensation coverage and indemnification. For information and 
reference, the City currently employs two Operator I's, three Operator II's, 
one Operator III and an Operator IV. 

RECOMMENDATION: That the City Council support the request of the Tule River 
Tribe to provide training and work experience support for 
their Wastewater Treatment Facility Operators. 

ATTACHMENT: State Water Resources Control Board Operator Certification Table 

ItemNo.~ 



OPERATOR CERTIFICATION 
REQUIREMENTS TABLE 

(Effective April 1, 2013) 

Note: Applicants must take and pass the Office of Operator Certification Wastewater Treatment 
Plant Operator Examination before applying for Certification: 

PATH EXAMINATION 
EDUCATION REQUIREMENTS 

GRADEl 

CERTIFICATION 
QUALIFYING EXPERIENCE 

REQUIREMENTS 

1 High school diploma or equivalent and 6 and 1 year of full-time qualifying 

GRADE II 

1 

2 

3 

GRADE III 

2 

3 

4 

educational points experience 

High school diploma or equivalent and 9 and 
educational points 

High school diploma or equivalent and 12 and 
educational points 

Associate's degree, a higher degree, or a and 
minimum of 60 college semester units, 
including a minimum of 15 semester units of 
science courses 

High school diploma or equivalent and 12 and 
educational pOints 

High school diploma or equivalent and 18 and 
educational points 

Associate's degree or a minimum of 60 and 
college semester units, including a minimum 
of 15 semester units of science courses 

Bachelor's degree or a higher degree, and 
including a minimum of 30 semester units of 
science courses 

18 months of full-time qualifying 
experience as a Grade I operator 

2 years of full-time qualifying 
experience 

1 year of full-time qualifying 
experience 

3 years of full-time qualifying 
experience as a Grade II operator 

4 years of full-time qualifying 
experience 

2 years of full-time qualifying 
experience 

1 year of full-time qualifying 
experience 



GRADE IV 

2 

3 

4 

GRADE V 

2 

3 

High school diploma or equivalent and 32 and 
educational pOints 

Associate's degree or a minimum of 60 and 
college semester units, including a minimum 
of 15 semester units of science courses 

Bachelor's degree or a higher degree, and 
including a minimum of 30 semester units of 
science courses 

Valid registration as a chemical, civil, or and 
mechanical engineer issued by the 
California Board for Professional Engineers 
and Land Surveyors or by another state, 
territory, or Indian tribe 

High school diploma or equivalent and 48 and 
educational points 

Associate's degree or a minimum of 60 and 
college semester units, including a minimum 
of 15 semester units of science courses 

Bachelor's degree or a higher degree, and 
including a minimum of 30 semester units of 
science courses 

6 years of full-time qualifying 
experience 

4 years of full-time qualifying 
experience 

3 years of full-time qualifying 
experience 

2 years of full-time qualifying 
experience 

10 years full-time qualifying 
experience 

6 years of full-time qualifying 
experience 

5 years of full-time qualifying 
experience 

4 Valid registration as a chemical, civil, or and 4 years of full-time qualifying 
mechanical engineer issued by the experience 
California Board for Professional Engineers 
and Land Surveyors or by another state, a 
territory, or an Indian tribe 

2 



CITY COUNCIL AGENDA: MAY 20,2014 

CONSENT CALENDAR 

SUBJECT: STATE DEPARTMENT OF FINANCE - POPULATION ESTIMATES 

SOURCE: COMMUNITY DEVELOPMENT DEPARTMENT - PLANNING 
DIVISION 

COMMENT: The Planning Division has received a summary report of Porterville's 
estimated population and housing data prepared by the State Department 
of Finance (DOF). The DOF prepares these estimates based upon 
infonnation supplied by the City during the previous year, such as new 
housing units, demolitions, conversions, annexations and other factors, 
and comparing figures from the 2013 benchmark or a prior year's 
estimate. Annually, the Planning Division reviews these estimates and 
forwards them to the City Council for review and adoption. After Council 
adoption, the City submits a request for certification to the State 
Controller. 

After certification by the State, the January 1,2014, population estimate of 
55,697 for the City of Porterville becomes the basis used to distribute 
certain State subvention revenues to the City. The 2013 estimate was 
55,526. This is an increase of .3% or 171 persons. 

RECOMMENDATION: 

ATTACHMENTS: 

That the City Council authorize the Mayor to sign a request 
for State celiification for the City of Porterville, January 1, 
2014, at a population of 55,697. 

1. 

2. 

Department of Finance Tables dated 2014 and 2013 
showing population change 
Draft Letter 
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COUNTY/CITY 
Tulare County 

::3~ 
~~ 
Z~ 

~~ 
~ 

Dinuba 
Exeter 
Farmersville 
Lindsay 
Porterville 
Tulare 
Visalia 
Woodlake 

Balance Of County 
Incorporated 

County Total 

Table 2: E-5 City/County Population and Housing Estimates, 1/1/2014 

I-----------POP U LA TIO N ------------1 .------------------------------- HOUS I NG UNITS -------------------------------
-------- SINGLE -------- .--- MULTIPLE ---. 

HOUSE- GROUP MOBILE 
TOTAL HOLD QUARTERS TOTAL DETACHED ATTACHED 2 TO 4 5 PLUS HOMES 

23,666 23,504 162 6,377 4,661 135 620 664 297 
10,539 10,466 73 3,614 2,788 212 289 162 163 
10,932 10,932 0 2,771 2,218 110 204 159 80 
12,650 12,554 96 3,381 2,303 118 279 538 143 
55,697 54,690 1,007 16,992 11,904 441 1,931 1,645 1,071 
61,857 61,579 278 19,380 15,148 424 1,844 1,352 612 

129,582 128,212 1,370 45,316 34,175 1,474 5,029 3,034 1,604 
7,711 7,711 0 2,155 1,440 153 139 365 58 

146,812 144,851 1,961 44,884 34,682 826 1,711 1,169 6,496 
312,634 309,648 2,986 99,986 74,637 3,067 10,335 7,919 4,028 

459,446 454,499 4,947 144,870 109,319 3,893 12,046 9,088 10,524 

PERSONS 
PER 

OCCU- PCT HOUSE-
PIED VACANT HOLD 

6,078 4.7% 3.87 
3,391 6.2% 3.09 
2,638 4.8% 4.14 
3,191 5.6% 3.93 

15,884 6.5% 3.44 
18,207 6.1% 3.38 
42,387 6.5% 3.03 

2,051 4.8% 3.76 

39,483 12.0% 3.67 
93,827 6.2% 3.30 

133,310 8.0% 3.41 



Table 2: E-5 City/County Population and Housing Estimates, 1/1/2013 

I-----------PO PU LA TIO N ------------1 .------------------------------- HO US I NG UNITS -------------------------------
-------- SINGLE -------- .--- MULTIPLE ---. PERSONS 

PER 
HOUSE- GROUP MOBILE OCCU- PCT HOUSE-

COUNTY/CITY TOTAL HOLD QUARTERS TOTAL DETACHED ATTACHED 2 TO 4 5 PLUS HOMES PIED VACANT HOLD 
Tulare County 

Dinuba 23,082 22,920 162 6,231 4,563 135 620 616 297 5,939 4.7% 3.86 

Exeter 10,487 10,414 73 3,604 2,778 212 289 162 163 3,382 6.2% 3.08 
Farmersville 10,886 10,886 0 2,765 2,212 110 204 159 80 2,632 4.8% 4.14 

Lindsay 12,376 12,280 96 3,354 2,276 118 279 538 143 3,166 5.6% 3.88 
Porterville 55,490 54,443 1,047 16,950 11,862 441 1,931 1,645 1,071 15,845 6.5% 3.44 
Tulare 61,199 60,921 278 19,212 15,038 424 1,798 1,340 612 18,049 6.1% 3.38 
Visalia 128,443 127,082 1,361 45,008 33,871 1,474 5,025 3,034 1,604 42,099 6.5% 3.02 
Woodlake 7,665 7,665 0 2,147 1,432 153 139 365 58 2,043 4.8% 3.75 

Balance Of County 145,971 144,032 1,939 44,720 34,632 822 1,709 1,105 6,452 39,339 12.0% 3.66 
Incorporated 309,628 306,611 3,017 99,271 74,032 3,067 10,285 7,859 4,028 93,155 6.2% 3.29 

County Total 455,599 450,643 4,956 143,991 108,664 3,889 11,994 8,964 10,480 132,494 8.0% 3.40 



May 21,2014 

Department of Finance 
Demographic Research Unit 
915 "L" Street 8th Floor , 
Sacramento, CA 95814 

To Whom It May Concern: 

On May 1, 2014, the City of Porterville received Porterville's estimated population and 
housing data for 2014 from the State Department of Finance. 

On May 20, 2014, the POlierville City Council adopted Porterville's new estimated 
population of 55,697 and authorized transmittal of this correspondence requesting the 
State Controller to certifY Porterville's January 1, 2014, population as 55,697 by Minute 
OrderNo. __________________ ~ 

Sincerely, 

Cameron J. Hamilton, Mayor 

ATTACHMENT 
ITEMNO. ~ 



COUNCIL AGENDA: May 20,2014 

SUBJECT: RENEW AL OF AIRPORT LEASE AGREEMENT - LOT 34F 

SOURCE: FINANCE DEPARTMENT - AIRPORT DIVISION 

COMMENT: Messrs. Steven Huth and Michael Quatacker are the current leaseholders of Lot 
34F at the Porterville Municipal Airport. The lease expires on June 30, 2014. We 
·have received a request from Messrs. Huth and Quatacker dated March 28,2014, 
to renew their lease for a period of fifteen (15) years with a five (5) year option to 
extend the lease. This lot is approximately 2,350 square feet in area and will rent 
for a rate of$0.286 per square foot with an annual adjustment according to the 
change in the Consumer Price Index. The Lease will begin on July 1, 2014 and 
expire on June 30, 2029. 

RECOMMENDATION: That City Council approve the Lease Agreement between the City 
of Porterville and Messrs. Steven Huth and Michael Quatacker for 
Lot 34F at the Porterville Municipal Airport. 

ATTACHMENT: Locator Map 
Letter from Messrs. Huth & Quatacker requesting renewal 
Lease Agreement 
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Exhibit "A" 

AIRPORT LEASE SITES 
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City of Porterville 
Porterville Airport 
Janie Rodriquez 
291 No Main Street 
Porterville, Ca 93257 

Steven Huth & Mike Quatacker 
PO Box 1448 

Porterville, CA 93258 

March 28, 2014 

Subject: Renewal of Lease of Hanger 34F 

Dear Susan: 

We are requesting to renew for 5 additional years on hanger lot 34F. 
If you need to contact me my day number is 783-1207 or cell 359-0379. 



LEASE AGREEMENT 

PORTERVILLE MUNICIPAL AIRPORT 

THIS LEASE AGREEMENT ("Lease"), executed at Porterville, California the first day of July, 

2014, by and between the CITY OF PORTERVILLE, a charter city and municipal corporation of the 

State of California, hereinafter referred to as "City" and Steven Huth and Michael Quatacker, 

hereinafter referred to as "Lessee." 

WHEREAS, City owns and operates an airport in the City of Porterville, State of California, 

commonly known and described as "Porterville Municipal Airport"; and 

WHEREAS, Lessee desires to lease a portion of said airport for the purpose of operating an 

existing aircraft hangar to be used for the parking and storage of aircraft and other activities incidental 

thereto; and 

WHEREAS, it is the desire of City to utilize said airport for the general public by its 

development and use in providing aeronautical-related facilities and service. 

NOW, THEREFORE, IT IS MUTUALLY AGREED as follows: 

1. Premises: City, for and in consideration of the covenants, conditions, agreements, and 

stipulations herein set forth, does hereby demise and lease to Lessee, and Lessee hereby hires from 

City, those certain premises situated in the City of Porterville, State of California, described as Lot 34F 

at the Porterville Municipal Airport, more particularly described in Exhibit A being attached hereto 

and by this reference made a part hereof. 

2. Term: The term of this Lease shall commence on July 1,2014, both parties having 

executed the same, and shall terminate on June 30, 2029, provided Lessee is not in default with 

respect to any of the conditions or covenants of this lease. Lessee shall have an option to request an 

extension of the terms hereof for an additional period of five (5) years, by giving written notice thereof 

to Lessor not less than 120 days prior to expiration of this agreement. Lessor is not obligated to grant 

any extension but said option shall not be umeasonably withheld. 

3. Rental and Business Privilege Consideration: Lessee agrees to pay to City in lawful 
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money ofthe United States without deductions or offset, to the Finance Director, City of Porterville, 

291 N. Main Street, Porterville, California, 93257, or to such person or persons and at such place or 

places as may be designated from time to time by City, a rental rate of$0.286 per square foot per year. 

Inasmuch as the lease site (See Exhibit "A" attached) contains approximately 2,350 square feet ofland 

area, said rental rate will be $672.1 0 annually, or $56.01 per month, payable in advance. 

Beginning January 1,2015, and each January 1 thereafter for the term of this Lease, the 

rate shall be adjusted by a percentage equal to the annual percentage increase or decrease in the 

Consumer Price Index (CPI). The CPI used shall be a twelve (12) month average of the San Francisco 

CPI and the Los Angeles CPI as published for October of the prior year. The CPI index will be "All 

Urban Consumers." 

4. Purpose: This Lease is made for the purpose of operating an existing aircraft hangar to 

be used for the parking and storage of aircraft and other activities incidental thereto. Lessee shall not 

use the premises or any part thereof or permit them to be used for any purpose or purposes other than 

stated above. The City reserves the right to conduct on-site inspections for the purpose of compliance 

with Building Code, Fire Code, and Zoning Ordinance. Lessee shall not do or permit any act or thing 

to be done upon the premises which constitutes a nuisance or which may disturb the quiet enjoyment 

of City or any tenant of City on adjacent neighboring property. 

Lessee further agrees that, within 72 hours from receiving written notice by the City 

that a nuisance exists, to abate or otherwise cause said nuisance to be cured. 

In the event Lessee has not (a) taken corrective action within 72 hours, or (b) filed an 

appeal with the City Council, City of Porterville, within 72 hours, then City may enter and abate said 

nuisance at the expense of Lessee without any liability whatsoever to City for monetary loss or 

anticipated profits of Lessee or others. 

Said appeal to the City Council must be made in writing and be received by the City 

Clerk, 291 N. Main Street, Porterville, California, 93257, within 72 hours after Lessee received notice 

of said nuisance. 

5. Right ofIngress and Egress: Lessee shall have the right-of-way to property owned and 
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controlled by City for ingress thereto and egress therefrom for pedestrian, vehicular, and air travel, 

together with the right to use in common with other Lessee or licensees of City the airplane landing 

field adjacent to the demised premises. None of these rights are exclusive, but shall be exercised in 

common with and subject to possible similar rights of other users of said airport. All of the foregoing 

is subject to such reasonable rules and regulations as the City or its authorized agents may make from 

time to time. Such rules and regulations, however, shall be reasonable and shall not conflict in any 

way with similar rules and regulations adopted from time to time by the Federal Aviation 

Administration or its successor. 

6. Condition of Premises: Lessee has inspected the demised premises and knows the 

extent and condition thereof and accepts same in its present condition, subject to and including all 

defects, latent and/or patent. 

7. Alteration: Lessee shall make no structural modifications to existing structures or 

make permanent improvements or additions in or on the demised premises without the written consent 

of the City Airport Manager first being obtained. 

8. Maintenance: Lessee agrees to keep the improvements in a good state of repair by 

periodic maintenance and painting as the same are required and to keep the grounds of Lessee in a 

good state of maintenance and repair. During the term of this Lease, the City Airport Manager shall 

have the right to notify Lessee in writing wherein Lessee has failed to maintain said structure and 

improvements in a good state of repair. Lessee shall make such corrections in the time and manner 

prescribed by said Airport Manager, or in the event Lessee disagrees, Lessee shall have the right to 

appeal within fifteen (15) days from date of notice from said Airport Manager to the City Council 

concerning the request for maintenance made to Lessee by said Airport Manager; it being understood 

and agreed that the decision of the City Council shall be final. 

9. Utilities: Lessee agrees to pay during the term of the Lease, or any holding over, any 

and all utilities utilized by it to said demised premises. The term "utilities" as used herein shall 

include, but is not limited to, telephone, electrical, water, sewer, gas,janitorial, heating, cooling, and 

trash and refuse disposal service. 

10. Utility Extension or Modification: Lessee shall pay any and all expenses that may be 
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incurred in obtaining the extension of public utility services to the demised premises from existing 

utility facilities or any modifications of same. 

11. Taxes and Assessments: Lessee understands that the Lease of the premises creates a 

possessory interest subject to taxation by the County of Tulare. Lessee agrees to pay all taxes and lor 

assessments levied by any governmental agency upon any interest acquired by Lessee under the terms 

of this Lease. 

12. Compliance with Law: Lessee shall, at its expense, promptly comply with any and all 

laws, ordinances, rules, regulations, requirements, and order whatever, present or future, of the 

national, state, county or city government which may in any way apply to the use, maintenance or 

occupation of, or operations on the premises. 

13. Liens and Encumbrances: Lessee shall keep the premises and all structures and 

improvements situated thereon free from any liens or encumbrances arising out of any work 

performed, material furnished, or obligations incurred by Lessee, or from any other cause. 

14. Negation of Partnership: City shall not become or be deemed a partner or joint venturer 

with Lessee or associate in any relationship with Lessee's operations thereon. City reserves all rights in 

and with respect to the premises, not inconsistent with Lessee's use of the premises as in this Lease 

provided, including (without limiting the generality of the foregoing) the right of City to enter upon the 

premises for the purpose of installing, using, maintaining, renewing, and replacing such underground 

oil, gas, water, sewer, and other pipelines, and such underground or aboveground telephone, telegraph, 

and electric power conduits or lines as City may deem desirable in connection with the development or 

use of any other property in the neighborhood of the premises. City shall compensate Lessee for any 

and all damage to Lessee's improvement and personal property caused by the exercise of the rights 

reserved in this paragraph. 

15. Indemnification: Lessee agrees to indemnify, defend (upon request by the City) and 

save harmless the City, its agents, officers, and employees, and each of them, from any and all losses, 

costs, expenses, claims, liabilities, action, or damages, including liability for injuries to person or 

persons, or damage to property of third persons arising out of or in any way connected with (a) the 

conducting or operation of Lessee's business on the demised premises during the term of the Lease or 
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any holding over, or (b) the construction or the removal of any facilities or improvements on the 

demised premises during the term of this Lease or any holding over. 

16. Liability Insurance: Lessee, in order to protect the City, its agents, officers, and 

employees against all claims and liability for death, injury, loss, and damage as a result of Lessee's (a) 

use and operations on the demised premises or in connection therewith, or (b) construction or removal 

of any improvements on the demised premises or in connection therewith, shall name the City as 

additional insured on Lessee's aircraft insurance policy or policies in the amount of not less than ONE 

MILLION DOLLARS ($1,000,000). Coverage shall include General Liability combined Bodily Injury 

and Property Damage, Single Limits and Aggregate, with a reliable insurance carrier authorized to do 

such public liability and property damage insurance business in the State of California. Said insurance 

shall not be subject to cancellation or coverage reduction without thirty (30) days prior written notice 

to City. Within (l0) days from the date of this Lease, Lessee shall file with the City Clerk, City of 

Porterville, a duly certified Certificate ofInsurance evidencing that the herein above mentioned public 

liability and property damage provisions have been complied with, and setting forth that City, its 

agents, officers, and employees are named as additional insured. In the event that Lessee shall fail to 

take out and keep in effect such policy or to furnish evidence thereof to City, City may, at City's 

option, procure the same, pay the premium thereof and collect same with the next payment of rental 

due from Lessee or immediately terminate this Lease. The limits of insurance coverage set forth 

herein may be reviewed by City each January and may be adjusted at such reviews in order to protect 

the interests of the City. 

17. Nondiscrimination: Lessee for itself, its heirs, personal representatives, successors in 

interest and assigns as part of the consideration hereof does hereby covenant and agree that (l) no 

person on the grounds of race, color, sex or national origin shall be excluded from participation, 

denied the benefits of, or be otherwise subjected to discrimination in the use of said facilities; (2) that 

in the construction of any improvements on, over, or under such land and the furnishing of services 

thereon, no person on the grounds of race, color, sex, or national origin shall be excluded from 

participation in, denied the benefits of or otherwise be subjected to discrimination; (3) that Lessee 

shall use the premises in compliance with other requirements imposed by or pursuant to Title 49, Code 
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of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, 

Nondiscrimination in Federally - Assisted Programs of the Department of Transportation -

Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and/or services on a 

fair, equal and not unjustly discriminatory basis to all users thereof and it shall charge a fair, 

reasonable and not unjustly discriminatory price for each unit or service; provided that Lessee may be 

allowed to make reasonable and nondiscriminatory discounts, rebates, or similar type of price 

reductions to volume purchasers. 

In the event of breach of any of the above nondiscriminatory covenants, City shall have the 

right to terminate this Lease and to re-enter and repossess the demised premises and the facilities 

thereon and hold the same as if the Lease had never been made or issued. 

Lessee agrees that it shall insert the above nondiscrimination provisions in any sublease or 

other agreement by which Lessee grants a right or privilege to any person, firm, or corporation to 

render accommodations and/or services to the public on the premises herein leased. 

18. Improvement of Land Area: City reserves the right to further develop or improve the 

landing area of the airport as it sees fit regardless of the desires or views of Lessee and without 

interference or hindrance. 

19. Maintenance of Landing Area: City reserves the right to maintain and keep in repair 

the landing area of the airport and all publicly-owned facilities of the airport, together with the right to 

direct and control all activities of the Lessee in this regard; providing further, City shall keep and 

maintain in a safe and operable condition the taxiways, runways (including the lighting thereof) and 

roadways on the airport during such hours and to such extent as City may determine is reasonably 

required for the operation of the airport. 

20. Lease Subordinate to Agreements with the United States Government: 

This Lease shall be subordinate to the provisions and requirements of any existing or future agreement 

between the City and the United States relative to the development, operation or maintenance ofthe 

airport. 

21. Non-Exclusive Right: It is understood and agreed that nothing herein contained shall 

be construed to grant or authorize the granting of an exclusive right within the meaning of Section 308 
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(a) of the Federal Aviation Act of 1958. (49 U.S.C. 1349). 

22. Rights of United States Government: This Lease and all the provisions hereof shall be 

subject to whatever right the United States Government now has or in the future may have or acquire, 

affecting the control, operation, regulation, or taking over of said airport. 

23. Notices: All notices herein provided to be given, or which may be given, by either 

party to the other shall be deemed to have been fully given when made in writing and deposited with 

the United States Postal Service, Registered or Certified, postage prepaid and addressed as follows: 

To the Lessee: 

To the City: 

Steven Huth 
Michael Quatacker 
P.O. Box 1448 
Porterville, CA 93258 

Airport Manager 
City of Porterville 
291 N. Main Street 
Porterville, CA 93257 

The address to which the notices shall be or may be mailed, as aforesaid, to either party shall or may 

be changed by written notice given by such party to the other, as hereinbefore provided, but nothing 

herein contained shall preclude the giving of any such notice by personal service. 

24. Authorized Agent of the City: The Airport Manager of the City of Porterville is the 

duly authorized agent ofthe City for purposes of this Lease; and as to any obligations assumed herein 

by Lessee, they shall be performed to the satisfaction of said Airport Manager. 

25. Assignment and Subletting: This Lease shall be binding upon and shall inure to the 

benefit of the heirs, administrators, executors, successors, and assigns of the respective parties 

hereto. Lessee shall not, and Lessee herewith agrees that it will not, sublet the premises, or any part 

thereof or assign, transfer, mortgage, or otherwise convey the premises or its rights and interest 

hereunder without the prior written consent of the City. In the event the Lessee shall sublet, assign, 

transfer, mortgage, or otherwise convey the premises or it rights and interest hereunder, or any part 

thereof, or attempt to do so in violation to the foregoing provision, then in addition to any and all 
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other rights and remedies available to it, the City may, at its option by written notice to Lessee, either 

declare such sublease, assignment, transfer, mortgage or other conveyance void or terminate this 

Lease and all rights and interest of Lessee and all other persons hereunder. Any consent by City to 

any sublease, assignment, transfer, mortgage, or conveyance shall not be deemed or construed as a 

transfer, mortgage, or conveyance. This clause shall not be construed to limit right or remedy which 

City may become entitled to by reason of the action(s) or failure(s) to act of Lessee. 

26. Hypothecation: Lessee may, with the consent of the City, give, assign, transfer, 

mortgage, hypothecate, grant control of, or encumber Lessee's interest under this Lease and the 

leasehold estate so created to a bona-fide lender on the security of the leasehold estate. Any such 

bona-fide lender shall have the right at any time during the term of the loan and while this Lease is in 

full force and effect: 

(a) To do any act or thing required of Lessee in order to prevent a forfeiture of 

Lessee's rights hereunder, and all such acts or things so done shall be as effective to prevent a 

forfeiture of Lessee's rights hereunder by Lessee. 

(b) To succeed to the interest of Lessee hereunder and thereafter at such lender's 

option to convey, assign or sublease the interest or title to said leasehold estate to another person 

acceptable to City, subject to all the terms, conditions, and covenants of this Lease. Two (2) copies 

of any and all security devices or instruments shall be filed with City's Airport Manager prior to the 

effective date thereof, and Lessee shall give Airport Manager prior written notice of any changes or 

amendments thereto. 

Any bona-fide lender shall have the right, if so permitted by the terms and conditions of the 

concerned instrument of hypothecation between lender and Lessee, to remove any or all of Lessee's 

improvements under said hypothecation from the demised premises, subject only to the restriction 

that in the event of such removal, the demised premises herein above described be restored by Lessee 

to a condition satisfactory to the City's Airport Manager, and that said removal be done in a manner 

and at a time satisfactory with said Airport Manager. 

27. Breach by Lessee: In the event of the breach by Lessee of any term, condition, or 

agreement herein contained, and the failure to cure such breach within thirty (30) days after written 
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notice has been given to Lessee by City, this Lease and all privileges herein granted shall be telminated 

and be of no other force or effect, and Lessee shall immediately surrender possession of the premises 

hereby granted, and in the event City has to resort to legal action to enforce any provision hereof, or to 

obtain restitution hereunder, the Lessee shall pay all costs and expenses, including attorney's fees of 

such action. Providing further, that in the event Lessee breaches this Lease and abandons the demised 

premises before the end of the term, or if Lessee's right to possession is terminated by City because of 

a breach of this Lease, City shall have the right to recover from Lessee, as provided in State of 

California Civil Code Section 1951.2. Damages City may recover shall include the worth at the time 

of award of the amount by which the unpaid rent for the balance of the term after the time of award 

exceeds the amount of such rental loss for the same period that the Lessee proves could be reasonably 

avoided. This clause shall not be construed to limit any right or remedy which City may become 

entitled to by reason of the action(s) or failure(s) to act of Lessee. 

28. Waiver of Breach: The waiver by City of any breach by Lessee of any provision 

contained herein shall not be deemed to be a waiver of such provision, or a waiver of any breach of 

any other provision contained herein. 

29. Bankruptcy: In the event the (a) Lessee shall file a voluntary petition in bankruptcy 

proceeding; (b) any voluntary or involuntary proceeding for the reorganization of Lessee shall be 

instituted by anyone other than the City under any of the provisions of the bankruptcy laws of the 

United States; or (c) a receiver or judicial trustee or custodian shall be appointed for Lessee, or any 

alien or any writ of attachment, garnishment, execution, or distraint shall be levied upon any of 

Lessee's rights or interest under this Lease; or (d) there shall be any other assignment of any of 

Lessee's rights or interest under this Lease by operation oflaw, then in addition to any and all other 

rights and remedies available to it, City may, at its option by written notice to Lessee, terminate this 

Lease and all rights and interest of Lessee and all other persons under this Lease. The term "Lessee," 

as used in this paragraph, includes any individual, partnership, or corporation who is a Lessee 

hereunder, even though several individuals, partnerships, or corporations are such, and includes each 

partner of any partnership who is a Lessee hereunder. Any consent by City to any sublease, 

assignment, transfer, mortgage, or conveyance shall not be deemed or construed as a consent to any 
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other different or subsequent sublease, assignment, transfer, mortgage, or conveyance. 

30. Quiet Possession: Notwithstanding any other provision in this Lease, City covenants 

that Lessee, on paying the rent and performing the covenants herein contained, shall and may 

peaceably and quietly have and enjoy the demised premises for the term hereof. 

31. Surrender of Premises: On the last day of said term, or extension thereof, or sooner 

termination of the Lease, Lessee will peaceably and quietly leave, surrender, and yield up to the City 

the demised premises in as good condition and repair as at the commencement of Lessee's occupancy, 

reasonable use and wear thereof, and damage by earthquake, public calamity, by the elements, by acts 

of God, or by fire or other circumstances over which Lessee has no control, excepted. 

32. Removal ofImprovement at Termination: Upon the termination ofthis Lease, or any 

holding over, for any reason other than Lessee's failure to perform its obligations under the terms and 

conditions of this Lease, Lessee shall have the right at Lessee's sole cost and expense, to remove all 

improvements and/or furniture, furnishings, equipment, and fixtures of whatsoever kind or nature 

placed of the demised premises by Lessee or its contractors so long as they could be removed without 

damage or disfigurement to the demised premises. Full restoration of the demised premises as it 

existed prior to the construction of said improvements or the installation of said furniture, furnishings, 

equipment, and fixtures shall be made by Lessee. If after the termination of this Lease Lessee has not 

removed said improvements, furniture, furnishings, equipment, and fixtures, the City shall have the 

option to claim the ownership thereof or to remove same and restore the demised premises as set forth 

above at the expense of Lessee. Said expense shall also include consideration for the additional time 

Lessee or its improvements occupy the premises beyond the termination date and disallow the City's 

total utilization of the premises pursuant to its ownership of the property. 

In the event of a termination by City of this Lease because of Lessee's failure to faithfully 

perform the terms and conditions of this Lease, the City may accept cash or other satisfactory security 

for the amount of its costs, expense, loss and damage accruing from Lessee's failure to perform and 

thereupon the Lessee shall have the right to remove the said improvements. 

33. Incorporation of Prior Agreements and Amendments: This Lease contains all 

agreements of the parties with respect to any matter mentioned herein. No prior agreement or 
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understanding pertaining to any such matter shall be effective. This Lease may be modified in writing 

only, signed by the parties in interest at the time of modification. 

34. Severability: The invalidity of any provision of this Lease as determined by a Court of 

competent jurisdiction shall in no way affect the validity of any other provision hereof. 

35. Construed Pursuant to California Law: The parties hereto agree that the provisions of 

this Lease will be construed pursuant to the laws of the State of California. 

36. Venue: If either Lessee or City initiates an action to enforce the terms hereof or declare 

rights hereunder, including actions on any bonds and/or surety agreements, the parties agree that the 

venue thereof shall be the County of Tulare, State of California. Lessee hereby waives any rights he 

might have to remove any such action pursuant to California Code of Civil Procedure Section 394. 

37. Covenants and Conditions: Each provision of this Lease performable by Lessee shall 

be deemed both a covenant and a condition. 

38. Captions: The use of Paragraph headings in this Lease is solely for convenience, and 

they shall be wholly disregarded in the construction of this Lease. 

39. Time of Essence: Time is hereby expressly declared to be the essence of this Lease and 

of each and every provision thereof, and each such provision is hereby made and declared to be a 

material, necessary, and essential part of this Lease. 

IN WITNESS WHEREOF, the parties hereto have executed this Lease on the day and year first 

herein above written. 
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CITY OF PORTERVILLE 

By: __________________________ __ 
Cameron J. Hamilton, Mayor 

ATTEST: 

By: __________________________ __ 

John D. Lollis, City Clerk 

APPROVED AS TO FORM: 

By: __________________________ __ 
Julia Lew, City Attorney 
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COUNCIL AGENDA: MAY 20, 2014 

SUBJECT: APPROVAL FOR COMMUNITY CIVIC EVENT - THE ELEMENTAL 
AWARENESS FOUNDATION, GOLDEN STATE YMCA AND YMCA 
CAMP SEQUOIA LAKE - SKATE THE LAKE CONTEST - MAY 31,2014 

SOURCE: Finance Department 

COMMENT: The Elemental Awareness Foundation and Golden State YMCA are 
requesting approval to hold a skateboard contest at the Skate Park on 
May 31, 2014 from 12:00 p.m. to 3:00 p.m. The Elemental Awareness 
Foundation conducts a series of skateboard contests each year. Winners 
of the competition receive a full scholarship to YMCA Camp Sequoia 
Lake. 

This request is made under the Community Civic Events Ordinance No. 
1326, as amended. The application has been routed according to the 
ordinance regulations and reviewed by all departments involved. The 
requirements are listed on the attached copy of the Application, 
Agreement and Exhibit A. 

RECOMMENDATION: 

ATIACHMENT: 

That the Council approve the Community Civic Event 
Application and Agreement from The Elemental Awareness 
Foundation, subject to the Restrictions and Requirements 
contained in the Application, Agreement and Exhibit A of the 
Community Civic Event Application. 

Community Civic Event Application and Agreement, Map, 
Outside Amplifier Permit and Certificate of Liability 
Insurance. 

D.O. 2tt2 Appropriated/Funded ~ C.M._-,,--\-- Item No.d 



CITY OF PORTERVILLE 
291 N. Main Street, Porterville, CA 93257 

559-782-7451 Fax: 784-4569 www.ci.porterville.ca.us 

(Incomplete applications can delay pennit process) 

APPLICATION AND AGREEMENT FOR A PERMIT TO HOLD A 

COMMUNITY CIVIC EVENT OR OTHER ACTIVITY TO BE HELD ON PUBLIC PROPERTY 
DO YOU HAVE? Event Flyer? '16 E-mail a~a.ro~l ... Y>fSe; .... \t •• \J.\( .... \fk.j Website? Sl-\o..+c.-CAMf'. O~ (, 
Application date: S - }.~ - 14- Event date: .-:S:::::L--.:::::.3...:..:1-:...!I..I~~ ___ -

Event time: Ia. ~o 0 - 3: 00 131'\ , 
Name of Event: SKo.ti'< T'osc L.J<e "I>\-'Itp-t GfCf.( Co\t3hs±) 

Sponsoring organization: YMCA (AMe 5eq,kPi .. I.p..\sc Phone # 7:;, - 7'81 9 
Address: d-n W,\lA.\(l.rt- Ave.. \ht.,,.\', '- [I).. q)} 77 

Aulholized representative: £~Y\ f~~'.:ii Phone # SId, - jijo~ 
Address: d- " ___ 1;. -"_ 'HE \) ~;~L\ erA. ~ "') d.. / 7 _ 

Event chairperson: C, i L Sdk> 8hM Phone # 7'gb - 5474 

\100 w, \JhI1f.\:)JAI" ~)iStJ\\"l!. Cg.. 0\39-/7 

Type of event: 2> 
+0 5YSatc Cz\tprp L~?I 000. 00 DD\\"" \)4,.\",<..J '. 

Non-profrt organization status: YMcA.., '14 - It.}. - sq \ C{ i 
(IRS Determination) 

City services requested (fees associated with these services will be billed separately): /" 
Barricades (quantity): 0 Street sweeping Yes No'V 
Police protection Yes _ No L Refuse pickup Yes No ""7 
Ofuer: ______________________________ ~-------------------

Parks facility application required: 
Assembly permit required: 

Yes 
Yes 

No 
No 

STAFF COMMENTS. (list special requirements or conditions for event): 

8QQL. Deny 
Bus. Lie. Spvr: 

Pub. Works Dir 
Comm. Dev. Dir. 
Field Svcs. Mgr. 

Fire Chief 
Parks Dir. 
Police Chief 
Admin. Svcs. Dir. 

1 nf" 

Attach6d '7 
Attached 



CITY OF PORTERVILLE 
APPUCA nON AND AGREEMENT FOR A PERMIT TO HOLD A COMMUNITY CIVIC EVENT OR OTHER 

ACTIVITY TO BE HELD ON PUBLIC PROPERTY 

What constitutes a Community CIvic Event? 
A non-profit organization wishes to sponsor an event that is ooen to the community at large and will utilize public 
oropeljy. Most of the time, Community Civic Events require street or sidewalk closures. This application must be 

submitted NO LESS THAN 30 DAYS PRIOR to the date of the event in order to obtain City Council approval. 

All City Code requirements are described in ordinance 15-20 (e) 1-23 and as amended In ordinance 1613. For a full 
description please visit our City of Porterville website at www.cLporterville.ca.us/govt/CltvClerkI. Porterville Municipal 
Codes. For questions or concerns please call 559-782-7451 or 559-782-7457. Any person who violates the provisions 
in this code, shall be deemed guilty of either a misdemeanor or an infraction. with penalties of one hundred ($100) for 
the first violation, . 
Uability insurance: The sponsoring organization/applicant agrees to provide and keep in force during the term of this 
permit a policy of liability and property damage insurance against liability' for personal injury, including accidental 
death. as well as liability for property damage which may arise In any way during the term of this permit The City of 
PorterviUe !!!.!1!! Successor Agency to the Porterville Redevelopment Agency shall be named as additional 
inSUred. A Certificate of Uabillty Insurance and Additional Insured Endorsement sample forms are enclosed for your 
convenience. This original certificate !!l!! endorsement shall be submitted to the Finance Department prior to 
the City of Porterville Council's approval. The council shall condition the granting of B CCE permit upon the sponsoring entity's filing 
with the council 8 policy of public liability insurance in which the city has been named as Insured or coinsured with the permJttee. The policy of 
Insurance shalf insure the city, Its officers, and Its employees against all claims arising out of,. or in connection with, the issuance of the CCE permit 
or the operation of the permittee or Its agents or representatives, pursuant to the permit. The policy of Insurance shall provide coverage of no less 
than one minion dollars ($1,000,000.00) per occurrence of bodily Injury and property damage, combined single limit. (Ordinance 15-20(9) 18) 

~Authoriz.ed Repmsentatlve Initials 

Alcohol liability insuqilnce: Organization/Applicant will obtain an alcohol permit If any alcoholic beverages are to be 
served. The insurance policy shall be endorsed to include full liquor liability in an amount not less than one million 
dollars ($1~OOO.OOO) per occurrence. The City of Porterville shall be named as additional insured against all claims 
arising out of or In connection with the issuance of this permit or the operation of the permitted, hlslher agents Of 
representatives pursuan.t the permit. Claims-made policies are not acceptable. /' /'"I-

_ ~~horized Representative Initials 

Health pennit: Organization/Applicant will obtain or ensure that all participants obtain a 'Temporary Food Facilities' 
permit(s) from the Tulare County Public Health Department, if any food is to be served in connection with this 
Community Civic Event. To contact the Tulare County Environmental Health Department located at 5957 S. Mooney 
Blvd., Visalia, CA, 93277, call 559-733-6441. or fax Information to 559~32; or visit their website: 
WWW.tularehhsa.org. Authorized Representative Initials 

First aid station: Organization/Applicant will establish a first aid station, with clesu1Y.posted signs, to provide basic 
emergency care, such as ice/hot packs. bandages. and compresses. ~AuthOrized Representative Initials 

Agreement: The sponsoring organization/applicant agrees to comply with all proviSions of the Community Civic 
Event Ordinance 15-20(e), as amended, and the terms and conditions set forth by City Council and stated in Exhibit 
'A' The sponsoring organization/applicant agrees" during the term of this permit, to secure and hold the City free and 
harmless from all loss, liability, and claims for damages, costs and charges of any kind or character arising out of, 
relating to. or in any way connected with his/her performance of this permit. Said agreement to hold harmless shan 
include and extend to any injury to any person or persons. Of property of any kind whatsoever and to whomever 
belonging, including. but not limited to, said organization/applicant. and shall not be liable to the City for any injury to 
persons or property which may result solely or primarily from the action or non~action of the City or its directors, 
officers. or employees. 

I 
I 

5 -/31- 14-' 
(Name of Organization) (Signature) (Date) 
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CITY OF PORTERVILLE 

VENDOR/PARTICIPANT LIST IN CONNECTION WITH TH.E APPLICATION AND 
AGREEMENT FOR A PERMIT TO HOLD A COMMUNITY CIVIC EVENT OR OTHER ACTIVITY 

r I TO BE HELD ON PUBLIC PROPERTY 
Name of event: ~"2k~r L "'-10<: L",\.t<-

Sponsoril1g organization: mCA CO-Me S''lU(2i L LIAe.. 

Location: _-=5;;;...:..lk.::;:;"-..:...h==----..I..RJo:.().,:...,r f\~ ________ Event date: 5 -~ L - I q. Event time: 1~ ~oo p"", 

All vendors are required to complete the business license permit form. List all firms, individuals, organizations, etc., 
that will engage in selling at or participate in the above.named event. NO PERMIT WILL BE ISSUED WITHOUT THIS 
INFORMATION. Vendors with no valid City of Porterville business license are required to pay $1 per day to the City, 
With the exceptions of non-profit organizations per *CIty of Porterville Municipal Code 15-20(E) Community Civic 
Events (16). This form should be completed at the time of application, but must be submitted NO LESS THAN ONE 
WEEK PRIOR TO THE EVENT. 

Vendor name Addressrrelephone ~ TYRe of Activity 
~ 

mgulred? 

\ \--
~\ V\ 
\\J I 

I 

I 

.. 
~uniClpal Code IS-20CE) Commuruty Cme Events (16),; Buslnm License Fees: Any bullVldJlQ/, company. firm, co/U%Wonaire.jmr operator, C%ImivaI 
() tllaT. etc., wIto engaget ill. COfIIiucIs, organizes. or promotes bu3inwfor profit shall pay a busineu lIc/!1I8"fee of one dollar (ll.OO) per day per allWf'IJU'IIt. 
:::;'atnmmt, exhibit. ride or per booth. space. sia/l. nand or other unenclosed location IlSed for the pllt'fJO$e t( atJvmisi7lg. promoting. or sale oJ. or taking orden for. goods 
or services; acq;1 thtzt no individllal, eomptmy.flrm concessionairt. fair operator. C(lI7Itva] operator, tic.. who pouwes a wdid city businf!S:t lictnst!haU be tlIbjecl to 
S Ie licen:ting pumtallI ta this subsection EJ 6. ;::ro IIOIf/I'OftI spDIIIQr sM1l collect said/et' and remit thefu 10 the city within five (5) working da.'IS folkJwtng the CCE., Said remittance !hail be accomp!J1lli!d by a ctmtpIete 
list of porticipana and consllCllliwly 1UI1fIInr1!ll receipa written in trip/1cQle. containing the name. adtirf!S:t and telephont number of the licensee. and the lJCIl1IUtt'$ CalIomIa 
nJJer's permit 1JJlItIbi!r. Sold nceipts !hall be fumished by the city, One copy of th, rtcefpt shall be furnishtui ta th, Ucensee. O1Ie copy jiltui with the jInmtce departJItmt tfdw 
cJJy. mui (life copy rtItlined by the CCE spomor far a period of three (3) years for audit purpo:tel. 



CITY OF PORTERVILLE 
REQUeST FOR STREET CLOSURES AND PUBLIC PROPERTY USAGE IN CONNECTION WITH THE 

APPLICATION AND AGREEMENT FOR A PERMIT TO HOLD A OOMMUNITY CIVIC EVENT OR OTHER 
ACTIVITY TO BE HELD ON PUBLIC PROPERTY 

Name of event: S 'K CJ.- ·h;:; l1 e... La lAe.. 

Sponsoring organization: Y;vtLA CaMP 5etu.Di~ L~k<-

Event date: .5 - .3 1- 1 4- Hours: ) d- : 00 P, M . 

ATTACH MAP MARKING AREAS TO BE CLoseo OR USED: 

Closed 
Str~tName frQm I,Q Activ~ 

f\ L f\ 
\ / .J-\ 

I / \ 

I 
Sigewalks From To Acti~ 

I 

i 
Par~ing 10m and Location Activi~ 

§!2i!ces 

I 
I 

I I 
I I I 
I I 



REQUIREMENTS FOR COMMUNITY CIVIC EVENT 

THE ELEMENTAL AWARENESS FOUNDATION, GOLDEN STATE YMCA AND 
YMCA CAMP SEQUOIA LAKE 

Finance Director: 
M. Bemis 

Public Works Director: 
B. Rodriguez 

Community Development Manager: 
J. Phillips 

Field Services Manager: 
B. Styles 

Fire Chief: 
G. Irish 

Parks and Leisure Services Director: 
D. Moore 

Police Captain: 
D. Haynes 

Administrative Services Director: 
P. Hildreth 

MAY 31,2014 

No comments. 

No comments. 

No comments. 

No conditions/requirements. 

Risk Management requires waivers 
of liability to be signed by all 
participants. See Exhibit A, page 2. 

EXHIBIT A, Page 1 



Sponsor: 
Event: 
Event Chairman: 
Location: 
Date of Event: 
Time of Event: 

REQUIREMENTS FOR COMMUNITY CIVIC EVENT 

Elemental Awareness Foundation and Golden State YMCA 
Skate the Lake Contest 
Eric Sanchez 
Skate Park 
May 31,2014 
12:00 p.m. to 3:00 p.m. 

RISK MANAGEMENT: Conditions of Approval 

That the Elemental Awareness Foundation provide a Certificate of Commercial General 
Liability Insurance Coverage evidencing coverage of not less than $1,000,000 per 
occurrence, and having the appropriate Endorsement naming the City of Porterville, its 
Officers, Employees, Agents and Volunteers as "Additional Insured" against all claims 
arising from, or in connection with, the Permittee's operation and sponsorship of the 
aforementioned Community Civic Event. 

A. Said Certificate of Insurance shall be an original (fax and xerographic copies not 
acceptable), the Certificate shall be signed by an agent authorized to bind 
insurance coverage with the carrier, and the deductible, if any, shall not be 
greater than $1,000. 

B. Said insurance shall be primary to the insurance held by the City of Porterville, 
be with a company having an A.M. Best Rating of no less that A:VII, and the 
insurance company must be an "admitted" insurer in the State of California. 

EXHIBIT A, Page 2 
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05/14/2014 11 :12 Porterville POlice (fAX)5597841070 P.OOl/OOS 

CITY OF PORTERVILLE 
OUTSIDE AMPLIFIER PERMIT 

(City Ordinances #18-9 & 1 &-14) 

. . ' 

ThIs application must be submltted ten (10) daya prior to the daw of the event. A oopy of this permit must be at the 
operating premises of the empllfyfng equ\plnent for VJhk::h this registration Is ~sued. .f '. ~ 

1 NSmosndhomeaddreseoftheappllcant 12pD k4' l..,)\'·.t,n.J.~\L \JIS6.;l\1~ 
q ~'~'7 7 - t fik 5a.~tbe2 . 

2 Address where empllrJC:SItion equipment 1810 be used: Sx a;.J-e. Pt.,. k. 

.. 
. ;' 

3 NSrn!8 and addresses of~' pemcns who will ~e Ot ~perate, 1he 9mpl~" equIpment: ~£;~ .. :Lt!!:~==-...:St==:~"'!J::;;:.~z:.f =::.=;.--: 
.J/OI) Q: .. y},,,uoJ.~t., \~",Jli- ~ G. ">$7 => . = -

4 Type of went for whloh ampllflcallon equlpmant wfll be used: 

- ... 
6 Dates and hours of operatlon of empllftoation equipment: -=:;.5:::,;-:,4.-u,J'::-...JI..:J9:r.;..._.!..:1 ~~~:.:()~o:...-_· .......::3:::,: ~~O::::!'l~J: --t:;(t..,\,j' 41~ . .:,.' .... ' __ 

S9ct!co Ul:i It IhIlIlIt ___ l1:li' anvpcncn MVI1n tile city til uaect Oponu otOCllllCl to 1:10 ~ 01'10 111111' UIIY f8(IIo, ~ph. Juke~ 

-u ~.lCudIpeaker.1InISIaII Ntrume~ IMiIhIricIII deVIA 1nIIOhIno. ~ or/ftsWlnel\t for lldellSllcallcn otllrfUlleallan aftlle ~vakIe OIl1nVlllunII 
or rdM In. _lID 10l1li 011 til bo~ ID dIsMb fill pIIIICa Ift4 OOOCI orGor dille ~Gr aIeap at adII\aIy ~ In MalbynasldfIncM or so loud 
lit ID UI\IUSOI1IIbly II!aatI and .,.,.,.YIiIIIIho poac;amd aamIbrt. 

ll10 epn\!on ot.",-" ~ p/IOmgtIprL~ II'I\ICIIkIe VI davIc:e In &ur.t\ ~r 1!8 toile pIa\I\ly IUdlbIo at. cIIIIanDD afOllll 

hunmld feII(tOO') rmmllw bIdkIlnO. ~. whIr::IR. lit ~ ft~ or cnMllm It Is _ted crrceatad IIhIIlI be ptIma facie evIcItNied I VIOIIUon oftlQ uetIon. 
(0R1. Code § 11111) 

~ 3.,4 IlI111J be ~faftll'fpnctn 10 ~ ~ IIOMIIGI, orsufler orpc!lmlt 10 be ma!IItlIll11d, Gpamtad. aropnlad, fit eottnI(:ted 

IJIrI or IIIIIUIld III1lpIIIIet In II\lCh " mIIMet alO - 8f'IJ IiOIII'od ID 118 ptajICIId outr/ldo of I/lJlUklII1II otOl4 of tfOCll'll1il1llllf PIIt of die CUtJ. DCaplIlllIllllV be ~to 
~ eound rat !tie IIRIPeI' ~ of IIWlIIIng pIdIft "-, I:lt 8lINlIlOng fOrb CIIIIVOIIIerd haaIItv CIf paIw:", wllhlntho tMIdIne urtl~ In ~ 1119.",11' 

Of srMIIdan b.1JIVM. \IIIIhrM llavlnvh ~. pemlItflom lite cHef or poIee, ~ ~aflllllllt g/IIfltIIId" the v.1lI of~ chlrif of.polioa I.II*I~ InWl\llng 

1tIentfcwe. bIlIliIHI::.h patIIIIt. ~ p!I\\1IcI • .w .. ~ by the r::IIv oauncII ~ tJZrI ald'lloiIdspaII4Ircr IIIIII/IdIllllPIIfter ttlAU by Il'RlIlOIIIICI \It deBmad 

~. 1M ~ ~ pennIt IIIIIYbe DQI1MIIIIII MIIIarv.111DU1 nctIca, OlYlflb Olwllhollt IlfOrmaI ~ an \M'opUonof 11\6 twncII, and In IhI MflI oflhll 

IN'IQItkIn or any CIUCfI porrrdI.l!IIlIIM r:Ill11hl"lllit~ lIXIIIpt ~~ .. 1IIe flIIt InsIanca. COltS, ~§ 6312) 

en' Cg4e Stp1Ioo 415 (2' .w,crlll6~peIICIII.hIIl bep!l1lWd ll'J~nllIIlII6cowtyJallfota patb:t CIf fIO\'rnote tnarI 90-., aftne of IIllIllOftl 

IIIIn ftIur~dobnI (1400). OII1r1tlNlh ~1fItd_ (2)Any~nWllO ~encs wllUtdllllulbsanolherP8n111!'1 bVloud and ~YKIIII. 

THIS OUTSIDe AMPUFleR PERMIT HAS BEeN APPROVED. HoweveR, we URGE YOU TO REMAIN 
CONSIDERATE OF THE GENERAL PEACe AND ORDE!R OF THE NEIGHBORS IN lltE AREA. FAILURe TO ABIDE 
BY THESE REGULATIONS CAN RESULT IN REVOCATION OF THE PSRMIT. 

~~m ... 



A.CORd 
CERTIFICATE OF LIABILITY INSURANCE I DATI! (llMIOOM'YY) ~ 11812014 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERnFlCATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICtES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject 
to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights 
to the certific:abt holder in lieu of such endorsement{s). 

PROOIJCeR CONTACT 
CITY SECURIllES CORPORATION NAME: 

8900 KEYSTONE XING STE 300 llJ8Ntfo E~): 800-8()()'2489 I ~,No~ 317-9n-7142 
PO BOX 44992 (PAYMENTS ONLy) E-MAIL 

ADDRESS: INDIANAPOLIS, IN 46240-4698 
INSURER(SI AFFORDING COVERAGE NA!C' 800-800-2489 

INSURERA: United States Fire Insurance 21113 
INSURED SPORTS AND RECREATION PROVIDERS ASSOCIATION (PURCHASING GROUP) AND 

INSURERB: ITS PARTICIPATING MEMBERS: 

The Elemental Awareness Foundation dba Elemental Awareness 
P.O. Box 50938 

INSURERC: 

INSURERD: 

Irvine, CA 92619 INSURERE: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER USP137121 REVISION NUMBER' 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH 
THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE 
TERMS. EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

~ lYPE OF INSURANCE ADOL SUBR 
POLICY NUMBER 

POUCYEFF ,FYEXP UMITS INSR WI/D {M 

,.E.ENERAl UA8lUlY GENERAL AGGREGATE $2.000,000.00 

~ COMMERCIAl GENERAL LWlIUTY PRODUCTS· COMPIOP AGG $2,000,000.00 tJ CLAlt.lS-MAoe W OCCUR PERSONAL & AOV INJURY $1.000.000.00 

A 
r-

SRPGP-101-0413 
01/05/2014 01/05/2015 

EACH OCCURRENCE $1.000.000.00 12:01 AM 12:01 AM r-
FIRE DAMAGE (Any one fire) $300.000.00 

~ AGGREGATE lIMIT APPlIES PER' 
MED EXP (Any one pet'lIOIl) $5,000.00 

tx]POUCy _D~ nlOC 
COMBINED SINGlE LIMIT 

$ ~UTOMOeILE UABIUlY ~ 

i'NYAUTO BODILY INJURY (Per pet'lIOIl) $ r- ALLOWED r-- SCHEOUlEO 
aOOll Y INJURY (Per 1ICC1den1) $ r- AUTOS I-- AUTOS 

~~GE NON-<:l\\NEO 
$ HIREOAUTO AUTOS i- I--

UMBRELLA UAB H OCCUR EACH OCCURRENCE $ r-
AGGREGATE $ EXCESS UAB CLAlMS-MAOE 

oeD I I RETENTION $ 

EACH OCCURRENCE $ 
GENERAL AGGREGATE $ 
EACH OCCURRENCE $ 
GENERAL AGGREGATE $ 

GLPremium $1,636.00 

DESCRIPTION OF OPERAtIONS I LOCA nONS I VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more spacers required) 

Skatepark Activities 

CE RTIFICA TE HOLDER CANCELLATION 

The Elemental Awareness Foundation dba Elemental Awareness SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED 
BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

P.O. Box 50938 ACCORDANCE WITH THE POUCY PROVISIONS. 

Irvine, CA 92619 
AUlliORIZED REPRESENTAllVE 

Prancis L. <Dean 

ACORD 25 (2010105) @1988·2010 ACORD CORPORATION. All rights reserved. 



COUNCIL AGENDA: MAY 20,2014 

SUBJECT: APPROVAL FOR COMMUNITY CIVIC EVENT - CENTRAL VALLEY 
FAMILY CRISIS CENTER - MUD RUN - JUNE 7, 2014 

SOURCE: Finance Department 

COMMENT: The Central Valley Family Crisis Center is requesting approval to hold a 
Mud Run event, from 7:00 a.m. until 2:00 p.m., on Saturday, June 7, 2014 
at the Off Highway Vehicle Park at 2701 W. Scranton Avenue. This 
fund raising event will be a one mile course through many different types of 
obstacles for participants of all ages and skill levels. No street or sidewalk 
closures have been requested. 

This request is made under the Community Civic Events Ordinance No. 
1326, as amended. The application has been routed according to the 
ordinance regulations and reviewed by all departments involved. The 
requirements are listed on the attached copy of the Application, 
Agreement, Exhibit A and Exhibit B. 

RECOMMENDATION: That the Council approve the attached Community Civic 
Event Application and Agreement submitted by the Central 
Valley Family Crisis Center, subject to the stated 
requirements contained in Exhibit A. 

ATTACHMENT: Community Civic Event Application, Agreement, Exhibit A, 
Exhibit B, Map, Outside Amplifier Permit and Insurance 
Certificate. 

DD l/J(? Appropriated/Funded (}fJJ':;z Item NO.----1II-S""""""'--__ 



CITY OF PORTERVILLE 
291 N. Main Street, Porterville, CA 93257 

559-782-7451 Fax: 784-4569 www.cLporterville.ca.us 

(Incomplete applications can delay permit process) 

APPLICATION AND AGREEMENT FOR A PERMIT TO HOLD A 

COMMUNITY CIVIC EVENT OR OTHER ACTIVITY TO BE HELD ON PUBLIC PROPERTY 

DO YOU HAVE? 

Application date: 

Name of Event: 

E-mail address? Website? 

Event date: _~..::;... l _.-'"_1...1---...:,.11-'--___ _ 

Event time: -'1+-i\Mu,J. ~-----.:d:z:..:Q~M.!...!----
./. f' . f) i ",/J J. ;17 nil'\, d VI le VI' I?, L (i'\ J:t..r'" m v.. f<.tA. (l 

Event chairperson: 

. Location of event 270' vJ S0{')V'-~ r Nt. ~vJVYI{k, fa 132:>"":7 ({)fh/ f),,~) 
(Location map must be attached) 

Non-profit organization status: ':>0 I (c ') ( 3) B 1.1 ~ !j01 '£ 
(IRS Determination) 

City services requested . (fees associated with these services will be billed separately): 

Barricades (quantity): X Street sweeping Yes No-k 

Police protection Yes __ No~ Refuse pickup . Yes No X 
Other: __________________________________________________ __ 

Parks facility application required: Yes~ No Attached 

Assembly permit required: Yes No ~ Attached 

STAFF COMMENTS.(\ist special requirements or conditions for event): 

.8QQL. Deny 

Bus. Lic. Spvr: 

PUb. Works Dir 

Comm. Dev. Dir. 

Field Svcs. Mgr. 

Fire Chief 

Parks Dir. 

Police Chief 
Admin. Svcs. Dir. . _______________________________ _ 

1of4 



CITY OF PORTERVILLE 
APPLICATION AND AGREEMENT FOR A PERMIT TO HOLD A COMMUNITY CIVIC EVENT OR OTHER 

ACTIVITY TO BE HELD ON PUBLIC PROPERTY 

What constitutes a Community Civic Event? 
A non-profit organization wishes to sponsor an event that is open to the community at large and will utilize public 
property. Most of the time, Community Civic Events require street or sidewalk closures. This application must be 

submitted NO LESS THAN 30 DAYS PRIOR to the date of the event in order to obtain City Council approval. , 

All City Code requirements are described in ordinance 15-20 (e) 1-23 and as amended in ordinance 1613. For a full 
description please visit our City of Porterville website at www.ci.porterville.ca.us/govtlCityClerkl. Porterville Municipal 
Codes. For questions or concerns please call 559-782-7451 or 559-782-7457. Any person who violates the provisions 
in this code, shall be deemed guilty of either a misdemeanC?r or an infraction, with penalties of one hundred ($100) for 
the first violation. 
Liability insurance: The sponsoring organization/appl,icant agrees to provid~ and keep in force during the term of this 
permit a policy of liability and property damage insurance against liability' for personal injury, including accidental 
death, as well as liability for property damage which may arise in any way during the term of this permit. The City of 
Porterville and Successor Agency to the Porterville Redevelopment Agency shall be named as additional 
insured. A ,Certificate of Liability Insurance and Additional Insured Endorsement sample forms are enclosed for your 
convenience. This original certificate and endorsement shall be submitted to the Finance Department prior to 
the City of Porterville Council's approval. The council shall condition the granting of a GGE permit upon the sponsoring entity's filing 
with the council a policy of public liability insurance in which the city has been named as insured or coinsured with the permit/ee. The policy of 
insurance shall insure the city, Its officers, and its employees against a/l claims arising out of,. or in connection with, the issuance of the GGE permit 
or the operation of the permit/ee or its agents or representatives, pursuant to the permit. The policy of insurance shall provide coverage of no less 
than one million dollars ($1,000,000.00) per occurrence of bodily Injury and property damage, combine~ limit. (Ordinance 15-20(e) 18) 

. Authorized Representative Initials 
. . 

Alcohol liability insurance: Organization/Applicant will obtain an alcohol permit if any alcoholic beverages are to be 
served. The insurance policy shall be endorsed to iFlClude full liquor liability in an amount not less than one million 
dollars ($1JOOO,OOO) per occurrence. The City of Porterville shall be named as additional insured against all claims 
ariSing out of or in connection with the iss\Jance of this permit or the operation of the permitted, his/her agents or. 
representatives pursuant the permit. Claims-made policies are not acceptable~ / 

'_ ' ~~uthorized Representative Initials 

Health permit: Organization/Applicant will obtain or ensure that all participants obtain a 'Temporary Food Facilities' 
permit(s) from the Tulare County Public Health 'Department, if any food is to be served in connection with this 
Community Civic Event. To contact the Tulare County Environmental Health Department located at 5957 S. Mooney 
Blvd., Visalia" CA, 93277, call 559-733-6441, or fax information to 559~6932; or visit their website: 
www.tularehhsa.org. ,Authorized Representative Initials 

, , 

First aid station: Organi~ation/Applicant will establish a first aid station, with ~J'Y posted signs, to provide basic 
emergency care, such as Ice/hot packs, bandages, and compresses. ~thorized Representative Initials 

. . 

Agreement: The sponsoring organization/applicant agrees to comply with all provisions of the Community Civic ' 
Event Ordinance 15-20(e), as amended, and the terms and conditions set forth by City Council and stated in Exhibit 
'A.' The sponsoring organization/applicant agrees,. during the term of this permit, to secure and hold the City free and 
harmless from all loss, liability, and claims for damages, costs and charges of any kind or character arising out of, 
relating to, or in any way connected with hislher performance of this permit. Said agreement to hold harmless shall 
include and extend to any injury to any person or persons, or property of any kind whatsoever and to whomever 
belonging, including, but not limited to, said organization/applicant, and shall not be liable to the City.for any injury to 
persons or property which may result solely or primarily from the action or non-action of the City or its directors, 
officers, or employees. 

20f4 



CITY OF PORTERVILLE 

VENDOR/PARTICIPANT LIST IN CONNECTION WITH THE APPLICATION AND 
AGREEMENT FOR A PERMIT TO HOLD A COMMUNITY CIVIC EVENT OR OTHER ACTIVITY 

~', 1\ Tq BEJ;-IELD ON P!.JBL.IC PROPERTY 
Name of event: I h'V1 tl L.k LVl S (?:> Ce", kr iVlr-d k5.,u\ 

Sponsoring Organization:~v'-i Iv~ r (:vts I S Cc. "- k" 
d, I (' r . fl I. __ ifJ -1l- ;)1/,1 
V"L ~c.r"dj,..kv"l rwt- Event date: "MAe ~ --; ~veht time: 1NIA.- Zfvt-Location: 

All vendors are required to complete the business license permit form. List all firms, individuals, organizations, etc., 
that will engage in selling at or participate in the above-named event. NO PERMIT WILL BE ISSUED WITHOUT THIS 
INFORMATION. Vendors with no valid City of Porterville business license are required to pay $1 per day to the City, 
with the exceptions of non-profit organizations per *City of Porterville Municipal Code 15-20(E) Community Civic 
Events (16). This form should be completed at the time of application, but must be submitted NO LESS THAN O,,!E 
WEEK PRIOR TO THE EVENT. 

Vendor name Addressffelephone Business Type of Activity 
License 

reguired? 

LiLY vJ, (I be J .I{/ /1 deA /0 d.7t.1 (" 12'/;0/ -h .e >/tv-j--., 
I \. 

I 

I 

I 
I 

.. . . 
*MumCIpal Code lS-20(E) Commumty CIVIC Events (6): Business License Fees: Any i1ldividual, compallY, firm, cOllcessiollaire.jair operator. carnival 
opei'atol; etc., who engoges ill. conducts. organizes. orpromotes business for profit shall pay a business licensefee of olle dol/ar ($1.00) per day per amusement. 
entertainment. exhibit. ride orper booth. space. s/all. stand or other tlnenclosed 10catiollllSedfar the purpose of advertising. promo/ing. or sale oj. or taking orders for, goods 
or services; excep/tltat no individllal. company. firm concessionaire,fair operatol; carnival operator. etc .• who possesses a valid city busilless license shall be subject 10 
separate licensing pursualllio this subsectjoll E16. 
The lIonprofit sponsor shall collect saidfee and remilthefee to the city witlzill five (5) workillg days follOWing the CCE. Said remittance shall be accompanied by a complete 
list ofparticipallls alld consecutively numbered receipts written ill triplicate. colIIailling the lIame. address and telephOlie number of the licensee. alld the licellsee's California 
seller's permit lIumber. Said receipts shall befilmislzed by the city. Glle copy of the receipt shall bejUmished to the licellsee. one copyfiled with thefillance departmellt of the 
city. and olle copy retained by the CCE spo/lsor for a period of three (3) years for audit purposes .. 

30f4 



CITY OF PORTERVILLE 
REQUEST FOR STREET CLOSURES AND PUBLIC PROPERTY USAGE IN CONNECTION WITH THE 

APPLICATION AND AGREEMENT FOR A PERMIT TO HOLD A COMMUNITY CIVIC EVENT OR OTHER 
ACTIVITY TO BE HELD ON PUBLIC PROPERTY 

Name of event: _~16L.-.::,...;h,---",d~-¥-(...l.r.-..L.v-::..:t s~\-=:.c."--,-C""",\\?,,,,-,I\,,,-,k::::...:..----'~'-'-' !\..:...w\jh=A-L-4-{<=v-~v\!...-_______ _ 
b 

.........-: f'\ '\ I 
Sponsoring organization: tJ\'IA\\\r'{ (,(\S\~ ('gv..yu1 

Event date: ()\fW>L '\ ,2b \-1 Hours: ~ - Jel.rv-. 
ATTACH MAP MARKING AREAS TO BE CLOSED OR USED: 

Closed ~:0 ~ e. t\-- L \. ~ (~\J,. (e S 

Street Name From To Activity 

I 
Sidewalks From -I To Activity 

I 
I-

I 
I 

Parking lots and 

I 
Location 

I 
Activity 

sQaces 

I I 
I I 

I I I 
I I 

4of4 
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REQUIREMENTS FOR COMMUNITY CIVIC EVENT 

CENTRAL VALLEY FAMILY CRISIS CENTER 

Finance Director: 
M. Bemis 

Public Works Director: 
B. Rodriguez 

Community Development Manager: 
J. Phillips 

Field Services Manager: 
B. Styles 

Fire Chief: 
G. Irish 

Parks and Leisure Services Director: 
D. Moore 

Police Lieutenant: 
D. Haynes 

Administrative Services Director: 
P. Hildreth 

MUD RUN 

JUNE 7,2014 

No comments. 

No comment. 

Facility reservation and payment handled at 
the Heritage Center. Remove all trash and 
obstacles after the race in a timely manner. 
Advanced coordination required with Parks 
Division regarding race area preparation. 

Please see conditions/requirements 
in Exhibit B. 

Risk Management requires all participants to 
sign a Liability Waiver form. If event allows 
minors to participate, then the minor's guardian 
must sign a waiver of liability specifically for the 
minor. 

EXHIBIT A, Page 1 



Sponsor: 
Event: 
Event Chairman: 
Location: 
Date of Event: 

REQUIREMENTS FOR COMMUNITY CIVIC EVENT 

Central Valley Family Crisis Center 
Mud Run 
Stephanie Cortez 
OHV Park 
June 7,2014 

RISK MANAGEMENT: Conditions of Approval 

That the Central Valley Family Crisis Center, provide a Certificate of Commercial 
General Liability Insurance Coverage evidencing coverage of not less than $1,000,000 
per occurrence, and having the appropriate Endorsement naming the City of Porterville, 
its Officers, Employees, Agents and Volunteers as 'Additional Insured' against all claims 
arising from, or in connection with, the Permittee's operation and sponsorship of the 
aforementioned Community Civic Event 

A. Said Certificate of Insurance shall be an original (fax and xerographic copies not 
acceptable), the Certificate shall be signed by an agent authorized to bind 
insurance coverage with the carrier, and the deductible, if any, shall not be greater 
than $1,000. 

B. Said insurance shall be primary to the insurance held by the City of Porterville, be 
with a company having an A.M. Best Rating of no less that A: VII, and the 
insurance company must be an "admitted" insurer in the State of California. 

EXHIBIT A, Page 2 



05/13/2014 16:52 Porterville Police (fAX)559 784 1070 

PORTERVILLE POLICE DEPARTMENT 

Conditions/Requirements for Special Event 

Family Crisis Center Mud Run, 2014 
2701 W. Scranton - Sports Complex 

June 7, 2014 

P.001l001 

Aid stations and check points must be out of the roadway and not in a position to 
interfere with traffic. 

Staff at aid stations and check points should have a means of communication by which 
they may summon assistance in the event of an emergency. 

.. Event staff on the race route should wear highly visible attire. 

... Participants should be directed to stay to the side of the roadway and not disrupt the 
normal flow of traffic. 

Event organizers should contact the Police Dept. (Special Events Coordinator) to obtain 
police support andlor assistance, with the goal of ensuring a safe event. Please contact 
Sergeant Rick Carrillo at 782·7408 if you have any questions or require further 
assistance. 

Dan Haynes, Captain 
Porterville Police Department 

EXHIBIT B 



CITY OF PORTERVILLE 
OUTSIDE AMPLIFIER PERMIT 

(City Ordinances #18-9 & 18-14) 

This application must be submitted ten (10) days prior to the date of the event. A copy of this permit must be at the 
operating premises of the amplifying equipment for which this registration is Issued. 

1 Name and home address of the applicant: 

b(\u\\\\\t. ,0~ 11;1s1 
2 Address where amplification equipment is to be used: 

3 Names and addresses of all persons who will use or operate the amplification equipment: 

4 Type of event for which amplification eqUipment will be used: 

5 Dates and hours of operation of amplification equipment: _1-1-ktML.:...t...;;...;_-_...,;J!-..+={J;..;VV\~_-:-___________ _ 

6 A general d~scrlPtion of the sound amplifying equipment to be used:] ....;u.~-'-.I..;e;4vf"At'4\rfM.=\'\...::;V.:....--~+\ --.\.e..l~...:.---:?1~5.:..'\?l..,;:;;;.W\~ __ 

Seelion 18-9 It shall be unlawful for any person withIn the city to use or operate or cause to be operated or to play any radio, phonograph, jukebox. 

record player, loudspeaker, mUSical Instrument. mechanical device, machine, apparatus, or Instrument for Intensification or amplification of the human voice or any sound 

or noise In a manner so loud as to be calculated to disturb the peace and good order of the neighborhood or steep of ordlnary persons In nearby residences or so loud 

as to unreasonably disturb and Interfere with the peace and comfort , 

The operation of any such Instrument, phonograph, Jukebox, machine or deVice In such manner as to be plainly audible at a distance of one 

hundred feet (100') from the building, slluctura, vehicle, or place In which, or on which It Is Situated or located shaH be prima facie evidence of a violation of this section. 

(Ord. Code § 6311) 

Section 18-14 It shall be unlawful for any person 10 maintain, operate, connect, or suffer or permit to be maintained, operated, or operated. or connected 

any or sound amplifier In such e manner as to cause any sound to be projected oulslde of any building or out of doors In any part of the city. except as may be necessary 10 

ampUfy sound for the proper presentation of moving picture shows, or exhibiting for the convenient hearing of patrons within the building or enclosure In which the show or 

or exhlblUon Is given. without having first procured a permit from the chief of poRce, which permit shall be granted at the wiD of the chief of police upon application In wriUng 

therefore. but which permit, when granted, shall be revocable by the city council whenever any such loudspeaker or sound amplifier shan by the councU be deemed 

objecUonable. and any such permit may be so revoked with or without noUce, or wl1h or without a formal hearing, at the option of the councn, and In the event of the 

revocaUon of any such permit, the same shall not be renewed, except upon application as the first Instence. (Ord. Code § 6312) 

Penal Code Section 415 (2) Any 01 the following persons shan be punished by imprisonment In the county jaU for a period of not more than 90 days, a fine of not more 

than four hundred dollars (5400). or both such Imprisonment and fine: (2) Any person who maliciously and willfully disturbs another person by loud and unreasonable noise. 

I hereby certify that I have read 

( 
d answered all ~ate 7en ~m t s registration form and that they are true and correct. 

Vi 51cJIY 
Date I 

THIS OUTSIDE AMPLIFIER PERMIT HAS BEEN APPROVED. HOWEVER, WE URGE YOU TO REMAIN 
CONSIDERATE OF THE GENERAL PEACE AND ORDER OF THE NEIGHBORS IN THE AREA. FAILURE TO ABIDE 
BY THESE REGULATIONS CAN RESULT IN REVOCATION OF THE PERMIT. 

U-/:I-/Y - Date 



CENTR·1 OPJD:XA 
ACORD" CERTIFICATE OF LIABILITY INSURANCE I DAlli (MMlDDIYYYY) 

............... 04123/14 
THIS CERTIFICATE IS ISSUED AS A MAlTER OF INFORMATION ONI.Y AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS· 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVEL.Y AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcy(les) mU$t be endorsed. If SUBROGATION IS WAIVED. subject to 
the terms and conditions of the policy, certain policies may require an endorsement A statement on this certificate does not confer rights to the 
certificate holder In lieu of such endoreement(s). 

,- ...... , ... 11~ ........ J.r •• o 
~kJsl~~~~t:~~;~~ II . 559-451-3415 559451.3411 I rM NDI: 559-451·3415 
Fresno, CA 93711 A • rbejarano@dlllnsurance.com 
Greg Anderson . 

INSURER{SI AFFORDING COVERAGE NA!C' 
INSURER A : Nonproflts' Insurance Alliance 

INSURED Central California Family ,. INSURERB: 
Crisis Center 
170 Main Street INSURERC: 

Porterville, CA 93257 INSURER.D :' 
INSURER'! : 
IlIISURERF: 

COVERAGES . CERTIFICATE NUMBER' REVISION NUMBER' 
THIS IS TO CERTIFY THAT THE .POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTVVITHSTANDrNG ANY REQUIREMENT, TERM OR CONDI1l0N OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO 'M-IICHTHIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO AlL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POliCIES. LIMITS SHOIMJ MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

I~~ TYPE OF INSURANCE ilNSR i\WO POLICY NUMBeR II~~~I l~l,.l?fu LllAITS 

GENERAL LIABILITY . EACH OCCURRENCE S 1.000,00~ r--:- . 
A ~D'MERCIALGENERAL LIABIUTY X 201400631NPO 01/01/14 01/01/16 ~~~~YE~~~t:';:"'cel s 500.00~ 

_ CLAIMS-MADE 00 OCCUR MED EX? (Any one person) " 20,000 

PERSONAL 8. ArN INJURY S 1,OOO,OO~ -
GENERAL AGGREGATE $ 2,000,000 -

~N'LAGGREGATE UMIT APn PER: 
I 

PRODUcTS, COMPIOF' AGG $ 2.000,OO~ 

, POLICY n P,f-Ri LCC s 
AUTOMOBILE LIABII.ITY I . fJ!~N=INGLE LIMIT 

S - I 
ANY AUTO SooL Y INJURY (Por PGtBon) $ . - ALlO'MIEO - SCHEDULED 
AUTOS AUTOS BODILY INJURY {Per aecldenQ $ - - NON-QVvNEO ,ir~~FAGE HIRED AUTOS AUTOS S 

r--:- r--:-
$ 

UMBRELLA LIAB HCCCUR EACH CCCURRENCE $ 
~ 

EXCESSLlAS CLAI MS-MADE AGGREGATE $ 

DIm I I RETENTION S $ 
WORKERS COMPENSAnON IT~~Il"JNS I PJr-AND EMPLOYERS' WASIUTY YIN 
ANY PROPRIETORIPARTNERlEXECUTIVE 0 

NIA 
E.L EACH ACCIDENT S 

OfJ'ICERlMeM8ER EXCI.UDED? 
(ManClAtOry InNH) . ·E.L DISEASE, EA EMPLOYEE $ 

1~;'bt'scrib8IJ1lder o RlPii6iiJ 'oF-OPERATIONS b.1cw E.L. CISEASE - POLICY UMIT S 

.. 
DESCRlPlJON OF OPERAllONSI LOCATIONS I veHICLES (Attach ACORD 101, Adllltional Romarks Schodul<>, If mora space 15 roqulre.d) 
Notice of cancallation is 30 days except in the event of' cancellation for 
non"'-payment or premium which is 10 days. 7iU!::Mud Run at the Sports Complex, 
Porterville, CA June 7, 2014. ~e City of Porterville' the·Succesor Agency 
to the Porterville aedevelopment Agency is 'named as Additional Insured. 

CERTIFICATE HOLDER CAN CELLA TION 

CITYPOR 
SHOULD ANY OF THE ABOVE OESCRIBEO POUCIES BE C~CELlEO BEFORE 
THE EXPIRATION DATE THEREOF, NOnCE WltL BE DELIVERED IN 

The CIty of Porterville; 
ACCORDANCE WITH THE POUCY PROVISIONS. 

Successor Agency to the 
AUTHOR2EDREPRESENTATWE Porterville Redevelopment Agen 

291 N. Main Street ~~ Porterville, CA 93257 
® 1988·2010 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD 





~ 
Nonprofits' Insurance 
Alliance of California 
A lEA/) fO( IN!uwn ... AIiWTIOI N!lNI'IO!lT$ 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - DESIGNATED PERSON 
OR ORGANIZATION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART. 

SCHEDULE 

Name of Person or Organization: 

Any person or organization that you are required to add as an additional insured on this policy, under a written contract or 
agreement currently in effect, or becoming effective during the term of this policy. in consideration of food contributions 
or client referrals you receive from them. 

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as applicable to 
this endorsement.) 

WHO IS AN INSURED (Section II) is amended to include as an insured the person or organization shown in the Schedule as an 
insured but only with respect to liability arising out of your operations or premises owned by or rented to you. 

NIAC-E25 (1198) 



COUNCIL AGENDA - MAY 20,2014 

SUBJECT: AMENDMENT TO EMPLOYEE PA Y AND BENEFIT PLAN -
PORTERVILLE CITY EMPLOYEES ASSOCIATION 

SOURCE: ADMINISTRATIVE SERVICES/ HUMAN RESOURCES 

COMMENT: The City and Porterville City Employees Association (PCEA) previously entered 
into a Memorandum of Understanding (MOU) covering the period between July 
1, 2011 and June 30, 2014. The MOU was amended on January 15, 2014 
providing PCEA with a one percent (1 %) salary increase and the right to re-open 
negotiations no later than April 1, 2014 to discuss an additional one percent (l %) 
salary increase. PCEA exercised its right to re-open and the City and PCEA have 
met and conferred, and reached an agreement on modifications to the existing 
MOU. 

City Council acceptance and approval of a Memorandum of Understanding is 
most commonly demonstrated by Council authorization, via resolution, to change 
or amend, when applicable, those documents as are necessarily known to 
implement the points of agreement contained in the Memorandum of 
Understanding. 

RECOMMENDATION: That the City Council approve the attached draft resolution 
amending the Employee Pay and Benefit Plan for all PCEA 
employees. 

Attachment: Draft Resolution 

Item No. flu 



RESOLUTION NO. ___ -2014 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PORTERVILLE 
AMENDING THE EMPLOYEE PAY AND BENEFIT PLAN 

WHEREAS, the City Council has detenuined and reiterated that an Employee Pay and 

Benefit Plan, Classification Plan, Personnel System Rules and Regulations, Health Plan and 

Retirement Plan are essential for the proper administration of the City's affairs, including 

employee recruitment and retention, and for proper supervision of City Employees; and 

WHEREAS, the City Council recognizes the necessity of amending and/or changing the 

contents of such plans and regulations from time to time, and of keeping provisions thereof 

current, and to maintain the relevancy of the same; and 

WHEREAS, the P0l1erville City Employees Association ("PCEA") has utilized its right 

to re-open negotiations with the City of Porterville pertaining to an additional one percent (1 %) 

salary increase; and 

WHEREAS, the City and PCEA have met and conferred and reached conCUlTence on 

modifications to the existing Memorandum of Understanding. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Porterville 

that the Employee Pay and Benefit Plan, for employees holding positions represented by the 

aforementioned recognized employee organization, is hereby amended as follows: 

1. SALARIES 

Effective July 1,2014, PCEA employees shall receive a one percent (1 %) salary increase 
in addition to the one percent (1 %) salary increase received on January 1,2014. 

II. CONTINUING BENEFITS 

All other terms and conditions of the July 1, 2011 to June 30, 2014 Memorandum of 
Understanding shall remain in full force and effect. 



BE IT FURTHER RESOLVED that the Mayor of the City of Porterville is hereby 

authorized to execute those documents as are necessary to implement the provisions hereof. 

PASSED, APPROVED, AND ADOPTED this __ day of May, 2014. 

Cameron J. Hamilton, Mayor 
ATTEST: 

John D. Lollis, City Clerk 

By ______________________ __ 

Patrice Hildreth, Chief Deputy City Clerk 



COUNCIL AGENDA: May 20,2014 

SUBJECT: REVIEW OF LOCAL EMERGENCY STATUS - DECEMBER 26,2013 

SOURCE: Administration 

COMMENT: In its adoption of the Resolution of Local Emergency on December 26, 
2013, the City Council declared the existence of a local emergency as a 
result of a significant fire event that occurred at the Porterville Hotel (14 
N. Main Street) during the early morning hours of December 26, 2013, 
and found that the remaining damaged structure posed a serious threat 
to the health, safety and welfare of the public and as such required 
immediate safety mitigation of the structure. In accordance with the 
Resolution and per the Council's authorization, a Contractor (Bowen 
Engineering & Environmental) was secured to perform the emergency 
demolition of the burned structure sufficient to mitigate the immediate 
threat to public safety. 

Due to the damaged structure's proximity to public right-of-way, the 
adjacent roadways and intersection of Main Street and Olive Avenue 
were closed to the public. With the demolition and mitigation of the 
threat to public safety, the intersection and roadways were opened to 
the public by approximately 6:00 PM on December 26, 2013. City staff 
continued its coordination with the San Joaquin Valley Air Pollution 
Control District and the Contractor on additional mitigation measures to 
protect the safety of the public, and minor additional demolition work 
subsequently occurred in an effort to open affected pedestrian 
walkways. 

The property owner has continued his coordination with his insurance 
company toward the removal of the existing debris, as well paying the 
costs of mitigation from December 26, 2013. The property owner 
solicited bids from qualified contractors, with his selection of local firm 
Valley Cleaning & Restoration, Inc. (VCR) as the lowest bidding 
contractor. VCR began the debris removal on Monday, May 5, 2014, 
and is expected to last for approximately two weeks. 

RECOMMENDATION: That the Council receive the status report and review of the 
designated local emergency. 

ATTACHMENT: Resolution No. 85-2013 

.;rAt;; Item No. 17 
App/Fund 
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nEE/OUmON NO, 85~2013 

A RESOLUTION Ol?THJl crt¥- COUNCIL OF :erm crJ.Y OF PORTEltvrUJE 
JJECLARlNG TlIBEXlfr.rBNC)3 017 A LOCAJ~ BMEROENCY 

WI-rERBAf/, tbe Portel'v1lJ1I I:to'teJ, 14 Nortb Main Stroot, llustainccl.U111jorclamngein a 
tire tlmt oIJIJUJ:red ill the 6ndy JD0111i.l1g hou.rs oi;'DcOtllnbt:l1: 26.2013; and 

WI-:IERBA8. 'li16 remaining structure llOS!l8 1l8fJrlolls t1u:eatto the neaUJ1, safety Elnd 
w61far'C:\ ot'thc Jlublic dUB to tllll remaining damaged stl'llotufc'1I11l'Oxinlllyto publio right-olf-way 
at n mqjor City intersection and 118 suoh tequiras j(nnleciillre demoHl:!m110 ,remove thnt Ibreat; and ' 

WIiEREAS, the City ConnoH hns fmUld thirttIIIl afU1'elJlclltioned conditions a.fe-Jdreruc 
PIll:il wru'nmt l.Uld lIecessilnte file! p,roollumrtion of a loonl em6tglmoy'so !l8 to tl:1ke i.trunediate 
Rclions to .ramovtlsnid tlu;cnt. 

NOW, TaERBJiOREJ BE IT RESOL YED tbllt tlla City Coullcil of the City ofPortervillG 
does hereby declare the existence of a loca1eIDergenoy as n.rosult of a .~dgnificant fire that 
oocUIl'ed at the Porterville Hotel, 14 North Main Strell~ dudugthe early mOrnlng hO\1rs of 
DeceOlbaI 26,2013, and that the remaining damaged Ilfl'uc1.ru-o p081lS a senous tl1!ent ttl the 
henllli, safety and welfare ofilia public BIld as Iluch requh:cs bmned.iattl safeiymitigntion oftne 
Iltmctu:ce, wllloh inolndes demolition ofllie remaining standing suuoture, potential removal of 
as~llSt08, and ,foncing of site to SBouce the propal'ty. 

PASSED, APPROVED AND ADOPTBD thill...6!f'-dAy ofDeoember, 2013. , 

ATTEST: 

~.~ 
L ~~ton, Mayor . 



COUNCIL AGENDA: May 20, 2014 

SUBJECT: REVIEW OF LOCAL EMERGENCY STATUS - DECEMBER 21,2010 

SOURCE: Administration 

COMMENT: In accordance with the City Council's Resolution of Local Emergency 
adopted on December 21, 2010, and pursuant to Article 14, Section 
8630 of the California Emergency Services Act, the Council must 
review the status of its local emergency at every regularly scheduled 
meeting and make a determination whether to continue or terminate the 
local emergency declaration. 

Since its last review on May 6, 2014, City staff has continued its 
coordination with both State and Federal representatives in having 
made claims for reimbursement for public areas reported as suffering 
flood damage. An estimated total of $361,750 in damage repair 
projects were defined and accepted by both State (CEMA) and Federal 
(FEMA) emergency agencies, which after final FEMA administrative 
review, a total of approximately $270,000 was approved. Although all 
repair projects were originally to be completed by no later than July 
2012, the City received a one (1)-year extension to July 2013. 

At its meeting on October 16, 2012, the Council awarded a contract in 
the amount of $95,391.71 to Greg Bartlett Construction (Porterville), 
beginning CEMA repairs to Plano Street (south of Thurman Avenue), EI 
Granito Street (near Zalud Park), E. Grand Avenue (at Henrahan 
Street), and W. Grand Avenue (at Hawaii Street). At its meeting on 
December 18, 2012, the Council accepted the completion of these 
identified CEMA repairs, including $90,295.53 in final construction 
costs. 

At its meeting on March 5, 2013, the Council awarded a contract in the 
amount of $29,997.25, also to Greg Bartlett Construction (Porterville), 
for CEMA repairs of West Street and related storm drain improvements 
between Scranton and Tea Pot Dome Avenues. At its meeting on May 
7, 2013, the Council accepted the completion of these identified CEMA 
repairs, including $19,392.25 in final construction costs. 

At its meeting on April 2, 2013, the Council awarded a contract in the· 
amount of $138,350 to Intermountain Slurry Seal, Inc. (Reno, Nevada), 
for the CEMA repair of Henderson Avenue between Patsy and Balmoral 
Streets. At its meeting on August 6, 2013, the Council accepted the 
completion of the identified CEMA repairs, which staff continues to work 
with the St te to finalize repair reimbursements. 

Aft Item No. _1_8_ 
App/Fund 



RECOMMENDATION: 

ATTACHMENT: None 

That the Council: 
1. Receive the status report and review of the 

designated local emergency; and 
2. Pursuant to the requirements of Article 14, Section 

8630 of the California Emergency Services Act, 
determine that a need exists to continue said local 
emergency designation. 



COUNCIL AGENDA: May 20, 2014 

SUBJECT: COUNCIL MEMBER REQUESTED AGENDA ITEM - Request for the City 
Council to Consider Establishing Domestic Water Filling Stations 

SOURCE: City Manager 

COMMENT: Council Member Shelton has requested that the City Council consider 
establishing domestic water filling stations in the community. 

RECOMMENDATION: 

ATTACHMENT: None 

CIM 

Council Member Shelton makes the motion that the City 
Council authorize a Scheduled Matter on the next Council 
Agenda to consider establishing domestic water filling 
stations in the community. 

Item No. 1'1 



SUBJECT: 

SOURCE: 

COMMENT 

~ NI1 

COUNCIL AGENDA: May 20,2014 

PROPOSED DRAFT REVISIONS TO CITY ANIMAL CONTROL 
ORDINANCE 

Administration 

This item was presented to the City Council for consideration during 
the May 6, 2014, Council Meeting. Department staff were directed 
to obtain additional historical information related to rabies control 
and vaccination efforts required by local jurisdictions. Attached for 
consideration are memorandums outlining State Mandated 
requirements, historical dog bite data, and licensing efforts to assist 
in support of the adoption of the revised Animal Control Ordinance. 

The Animal Control Unit of the City of Porterville Police Department 
has been providing animal control services for the city of Porterville 
since January 1, 2009. Prior to that date, animal control and 
sheltering services were contracted with the City of Lindsay. 

Since its inception, the Animal Control Unit has grown to employ 
four full-time employees, one part-time employee, operates three 
animal control trucks, several support vehicles, maintains a 
temporary sheltering facility at the City of Porterville Corporation 
Yard and the recently purchased animal shelter facility near the city 
of Lindsay. A new animal shelter facility is planned to be built in the 
city of Porterville this next year. Personnel currently address 
approximately 500 animal-related incidents per month. In addition 
to enforcing animal control laws, personnel provide other services 
such as care and boarding of impounded animals, dog licensing, 
adoptions, hearings, inspections, etc. 

The City has not updated its Animal Control Ordinance since 2007, 
and yet, since that time, has assumed animal control 
responsibilities in 2009, recently purchased the animal shelter 
facility near the city of Lindsay, and plans to build a new animal 
shelter facility in Porterville this next year. Given these facts, it was 
determined the Animal Control Ordinance for the City of Porterville 
was inadequate and in need of update to support the control and 
enforcement efforts necessary to ensure the citizens of Porterville 
continue to receive the quality, efficient, and effective animal control 
services they expect to receive. Personnel from several City 
Departments were called upon for input, and the draft of proposed 

to the current Animal Control Ordinance has been 
or the City Council's review, consideration and direction. 

Item No. 
Dir App/Fund 



The draft of the proposed Ordinance includes current Ordinance 
verbiage (black), newly-proposed verbiage (blue), and 
recommendations of the City Attorney (red). The proposed 
Ordinance is in an extremely preliminary form and is extensive and 
substantial in detail, which the list provided below attempts to 
summarize by subject: 

~ Description/Definition of Certain Animals 
~ Mandatory Spay/Neuter Requirements 
~ Term of Dog Licenses - Single Calendar Year 
~ Exemptions for Service or Assistance Animals 
~ Leash Requirements 
~ Keeping of Animals 
~ Annexations/CompliancelTransition Period 
~ Public Nuisance 
~ Nuisance/Inspection 
~ Prohibitions re Killing/Slaughtering Animals 
~ Authority to Develop Rules and Regulations for Dog Parks 
~ Implementation of Administrative Citation Process 
~ Establishment of a Revised Fee Schedule 

Staff has also provided sample regulations regarding animal care and 
control requirements, which include but are not limited to regulations 
covering hydration, feeding/nutrition, housing, veterinary, and exercise 
requirements. Additionally, many communities have adopted regulations 
addressing urban farming, and information from the American Planning 
Association is also attached. 

RECOMMENDATION: That the City Council consider the proposed draft revisions 
to the City's Animal Control Ordinance, and provide direction 
to staff as appropriate. 

ATTACHMENTS: 1) Draft Ordinance with Changes 
2) Ordinance 1726 with Markings Including Changes 
3) American Humane Association: Spaying/Neutering 
4) Sample Regulations Regarding Animal Care and Control 
5) Urban Farming Regulations - American Planning Association 
6) Police Department Memorandum 14-221-attachments 
7) Police Department Memorandum 14-237 



{NOTE - SECTION NUMBERING AND REFERENCES IN THE DRAFT HAVE 
NOT BEEN VERIFIED AND MA Y BE INCORRECT UNTIL FINALIZED} 

WHEREAS, the City desires to adopt comprehensive modifications to the 
regulations pertaining to animal control within the City; and 

WHEREAS, in adopting this ordinance the City Council desires to clarify the 
requirements, violations, and remedies regarding the control of animals within the 
City limits; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF 
PORTERVILLE DO ORDAIN, AS FOLLOWS: 

SECTION 1: Chapter 5, Sections 5-1 through 5-4.6, of the Porterville 
Municipal Code is repealed in its entirety and replaced with the following: 

Sections: 

Chapter 5 
ANIMAL CONTROL 

Article I 
General Provisions 

5-1.0 Definitions 
5-1.1 Shelter Supervisor 
5-1.2 Records 
5-1.3 Animal Shelter 
5-1.4 Impounding / Collection of Animals 
5-1.5 Right to Enter Premises 
5-1.6 Interference with Duties 

5-1.0 DEFIN ITIONS. 

(a) The term "owner," or "handler" as used in this Chapter, means any 
person, firm or corporation owning, harboring, having an interest 
in, or having control, custody or possession of an animal. In the 
case of an animal, which is owned by a minor, the parent or 
guardian of the minor shall constitute the "owner" of such animal 
for the purposes of this Chapter. 

(b) The term "at large," as used in this Chapter, means any animal that 
is off the premises of its owner and not under restraint by leash or 
chain, or which is wandering or running freely on public property 
or property belonging to a person not the owner or person in 
control of the animal and without supervision, accompaniment and 
adequate restraint. 
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(c) The term "dangerous animal ," as used in this Chapter, means a 
dog or other animal which has attacked, bitten or injured any 
human being or other animal without reasonable provocation, or 
which has been so declared pursuant to this Chapter, or under the 
facts and circumstances has acted in a threatening manner 
towards any human being or other animal or has displayed 
characteristics of being trained for fighting, or there is other 
evidence to show such training or fighting . 

(d) The term "attack," as used in this Chapter means any unprovoked 
aggressive behavior toward a person or animal. Aggressive 
behavior in defense of property or territory of the owner shall 
constitute an attack unless the dog or other animal is securely 
contained within an enclosure sufficient to prevent physical contact 
with a person or animal outside such enclosure. 

(e) The term "field officer" as used in this Chapter shall mean any 
officer of the police department. [Note - do we want to define "field 
officer" more broadly to include other individuals designated by the 
City?] 

(f) The term "competition dog" as used i/1 this Chapter shall mean any 
animal which is used to show, to compete, or to breed which is of a 
breed recognized by the American Kennel Club, United Kennel Club, 
or American Dog Breeders Association and meets the following 
requirements: 

(1) The dog has competed in at least one (1) dog show or 
sporting competition sanctioned by the national registry or 
approved by the department within the last 365 days. 

(2) The dog has earned a confirmation, obedience. agility, 
carting, herding, protection, rally, sporting, working, or other 
title from a purebred dog registry or dog sport association. 

(3) The owner or custodian of the dog is a member of a 
purebred clog breed club, approved by the department .. 
which maintains and enforces a code of ethics for dog 
breeding that includes restrictions from breeding dogs with 
genetic defects and life threatening health problems that 
commonly threaten the breed. 

(!?j The term "competition cat" as used in this Chapter shalf mean any 
show cat (also known as a purebred cat or pedigreed cat) that is 
recognized by the Cat Fanciers ' Association and/or The 
International Cat Association and meets the following requirements : 
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(i) 

OJ 

(1) The owner or custodian of the dog is a member of a purebred 
cat breed club, approved by the department that encourages 
its members to be owners and breeders of cats who work 
together to promote the preservation of pedigreed cats and 
the health and welfare of domestic cats. 

(2) maintains a certified pedigree registry. 
(3) Have participated in a cat show in the last 365 days, which 

promotes both pedigreed and non-pedigreed cats. 
(4) The owner or custodian of the cat is a member of a purebred cat 

breed club, approvecl by the department, which maintains and 
enforces a code of ethics for cat breeding that includes 
restrictions from breeding cats with genetic defects and life 
threatening health problems that commonly threaten the breed. 

(h) The term "service animal, " as used in this Chapter, means any 
animal which shall include but not be limited to assistance dogs, 
guide dogs, signal clogs, police clogs, search and rescue animals. or 
other service animals as defined by applicable State or Federal law, 
or being trained for such use. [No te - include definition for "therapy 
animals?,] 

The term "altered animal, " as used in th is Chapter, means any 
animal that has been surgically altered (spayed/neutered) or 
by means of written proof from a licensed veterinarian that the 
animal does not possess the capability of reproduction. 

The term "unaltered animal, J ' as used il1 this Chapter, means 
any animal capable of reproduction . 

5-1.1 SHELTER SUPERVISOR ANIMAL CONTROL UNIT. Supervision of the 
Animal Control Unit shall be any supervisor of the police department at the 
direction of the Chief of Police and / or his designee. The Police Department shall 
carry out the duties of Animal Control. 

(a) Any police department employee [consider broadening this to potentially 
include other city employees] acting in the capacity of animal control duties shall 
have the following powers: 

1. To enforce the provisions of this chapter and state laws relating to the care, 
treatment, impounding and destruction of animals. These provisions will also 
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encompass the adoption of animals and / or safe return of animals to their rightful 
owner. 

2. The Chief of Police may formulate rules and regulations in conformity with and 
for the purposes of carrying out this chapter. 

(b) The Chief of Police or his designee shall have authority to determine whether 
any animal has engaged in the behaviors or exhibits any of the characteristics of 
a dangerous animal. 

5-1.2 RECORDS. The ~lter-Sl:!f')eMseF police department shall keep a record 
of every animal impounded pursuant to this Chapter which shall include a 
description of the animal, the date of receipt, the date and manner of disposal, the 
name of the person redeeming or purchasing, and the fees, charges and proceeds 
of sales received on account of said animal, and any additional records as may be 
required. by-tAe-G#y-GGlffiGH-from time tG-tim&.· 

5-1.3 ANIMAL SHELTER. There shall be provided by the police department a 
suitable building, Gf enclosure, or other support facility to keep and safely hold all 
animals to be impounded pursuant to the provisions of this Chapter, and said 
building or enclosure shall be known and designated as the "Shelter." 

5-1.4 IMPOUNDING I COLLECTION OF ANIMALS. The police dep·artment may 
pick up, impound and safely keep any animal that is found running at large contrary 
to the provisions of this Chapter within the incorporated territory of the City. 

5-1.5 RIGHT TO ENTER PREMISES. Any police department employees 
performing animal control duties shall be authorized to enter upon any premises 
for the purpose of enforcing the provisions of this Chapter. 

5-1.6 INTERFERENCE WITH DUTIES. It shall be unlawful for any person to 
interfere with police departfnent employees engaged in the performance of animal 
con trol duties. 

Sections: 
5-2.1 
5-2.2 
5-2.3 
5-2.4 
5-2.5 
5-2.6 

Article II 

Dogs / Licensable Animals 

License Required 
Issuance of License and Tag 
Time Limits 
Vaccination Certificate Required 
Term of License 
License Fees: Unaltered 
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5-2.7 
5-2.8 
5-2.9 
5-2.10 
5-2.11 
5-2.12 
5-2.13 
5-2.14 
5-2.15 
5-2.16 
5-2.17 
5-2.18 

5-2.21 
5-2.22 
5-2.23 
5-2.24 
5-2.25 
5-2.26 
5-2.27 
5-2.28 
5-2.29 
5-2.30 
5-2.31 
5-2.32 
5-2.33 

License Fees: Altered 
Exemption: Service or Assistance Dog 
Delinquent Penalties 
Extension of Time: Dogs too III to be Vaccinated 
Replacing Lost or Stolen Tags 
License Transferable 
Affixing Dog Tag 
Impounding Dogs without Tags 
Impounding Biting or Attacking Animals 
Notice to Owner of Licensed Dog or Other Animal 
Redemption of Impounded Dogs or Other Animals 
Fees for Impounding and Keeping Dogs and Other 
Animals 
Sale and Destruction of Impounded Dogs and Other 
Animals Wearing Tags 
Sale of Impounded Dogs 
Licensing Impounded Dogs 
Removal of Tag 
Display of Tag 
Keeping Dangerous Dogs or Other Animals 
Interference with Highways 
Permitting Dogs to Run At Large 
Barking Dogs 
Hearing to Determine if Animal is Dangerous 
Hearing: Conduct 
Hearing: Decision 
Disposition of Dangerous Animal 
Dog or Other Animal Declared Not Dangerous 

5-2.1 LICENSE REQUIRED. Every owner of a dog or licensable animal, within the 
City, shall secure a license from a Police Department facility for each dog or 
licensable animal within the time limits set forth in this Chapter. It shall be unlawful 
for any owner to fail to secure said license in accordance with the provisions of this 
Chapter. A license need not be secured for a dog or licensable animal which is 
brought into the City by its visiting owner or for the purpose of being entered in a 
show or exhibition, provided that the owner of such animal provides proof of current 
license and/or current rabies vaccination from the jurisdiction of origin, and the 
animal is removed from the city limits no more than (30) days after entry. 

5-2.2 MANDA TORY SPA Y / NEUTER REQUIREMENT. It has been shown that 
mandatory spaying / neutering has been effective in reducing the population of 
animals in the city. By requiring mandatory spaying/neutering, the police 
departmen t is working to reduce the number of euthanizalions conducted in the 
City of Porterville each year necessary to maintain a manageable animal 
population. Spaying/neutering has been shown to be effective in reducing animals 
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running at large and also reduces aggressive behavior in animals. As an additional 
benefit. this requirement will cut costs to the community in managing the pet 
population. 

(a) Requirement for A ltered An imals : No person may keep, own or harbor 
an unaltered dog or cat over four (4) months of age within the city limits, 
unless an unaltered license has been properly obtained. An owner or 
custodian of an unaltered dog or cat must have the animal spayed or 
neuteree/ or obtain an unaltered license in accordance with the exceptions 
to the spay/neuter requirements as described in section (b) "Unaltered 
Animals . . , 

(b) Unaltered Animal License: An owner or custodian of an unaltered dog or 
cat over the age of four (4) months must obtain an annual unaltered animal 
license . The license shall be issued if the department has determined that 
all of the following conditions have been rnet: 

(1) The dog or cat qualifies as an exempt animal as described in section 
3. 

(2) The owner or custodian has submittee/ the required application for 
the license and the applicable fees for the license have been paid in 
accordance with the fee schedule as set by Resolution of the City 
Council. 

(3) The following may[??] be exempt animals from the spay/neuter 
requirements : 
(a) An animal unable to be spayed/neutered without a high 

likelihood of suffering serious bodily harm or death due to age 
or in f/i'mity, which is confirmed in writing from a licensed 
veterinarian. 

(b) A competition animal as defined in this Chapter. 
(c) A service animal which shall include but not be limited to 

assistance dogs, guide dogs, signal dogs, police dogs, search 
and rescue animals, or other service animals as defined by 
applicable State or Fecleral law, or being trained for such use . 

(d) An animal associated with a licensed kennel within the city for 
breeding purposes. 

5-2.2 ISSUANCE OF LICENSE AND TAG. Application for a license required by 
this Chapter shall be filed with the Police Oepartment. Upon payment of the 
required fee and upon compliance with the other requirements of this Chapter, a 
license shall be issued. The application shall contain a description of the animal 
including the age, sex, color and breed of the animal, and the name and address 
of the owner. The license shall contain a serial number, and such other information 
as the police department may determine. The police department shall keep a copy 
of the application on file. With each license issued, the police department shall 
also issue a tag that shall bear the words "City of Porterville," the serial number on 
the animal license. The tag shall be securely worn by the animal for which the 
license was issued. 

6 



5-2.3 TIME LIMITS. 

(a) An owner of a dog or licensable animal shall secure a license for 
the animal within thirty (30) days after siRe he/she acquires 
ownership of the dog. However, if a dog or licensable animal is 
less than four (4) months of age when the owner acquires it, the 
owner shall secure a license for the animal within ten (10) days 
after the animal becomes four (4) months of age. 

(b) Any person who enters the City and resides GweUs in the City for 
a period of thirty (30) days or more, and who has brought a dog or 
licensable animal with him/her from outside the City, shall secure 
a license for the anilnal within thirty (30) days after the person first 
enters the City. 

5·2.4 VACCINATION CERTIFICATE REQUIRED. 

(a) A license for an animal shall not be issued unless the owner of the 
animal presents a certificate signed by a veterinarian or other 
professional as authorized pursuant to applicable State law 
showing that said animal has been vaccinated against rabies. The 
certificate shall indicate that the period of time elapsing from the 
date of the vaccination to the date of expiration of the license does 
not exceed thirty six (36) months in the case of vaccination with 
live virus rabies vaccine or eighteen (18) months in the case of 
vaccination with killed virus rabies vaccine, as those types of 
vaccines are defined in section 2606 et seq. of Chapter 17 of the 
California Code of Regulations. During any period when the City is 
designated as a rabies area pursuant to sections 1900-1921 of the 
Health and Safety Code of the State of California, no killed virus 
vaccine shall be used other than vaccine of bovine nerve tissue 
origin. 

(b) Every duly licensed veterinarian or other authorized professional, 
after vaccinating any dog owned by a resident of the City of 
Porterville, shall sign a certificate containing the following 
information pursuant to 1920 of the Health and Safety Code: 

(1) The type of vaccination used. 
(2) The date of the vaccination. 
(3) The breed, age, color and sex of the vaccinated dog . 
(4) The serial number of the vaccination tag issued. 
(5) The name and address of the owner of the dog . 
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The veterinarian or other authorized professional shall immediately 
present the original vaccination certificate to the owner of the dog, 
and shall deliver the duplicate copy to the police depal1ment. The 
veterinarian or other authorized professional shall keep a copy. 

5-2.5 TERM OF LICENSE. QG§- Animal licenses shall be issued on an annual 
basis, commencing from January 1s/ of the curren t year to December 31 s1 of the 
current year. Any first time issued license for an animal in the City will re ceive a 
prorated rate per month for the current year and will pay the fees in advance for 
the following year. 

Commencing on the 1 st day of January each year, the police department shall 
collect a delinquent penalty, in addition to the regular license fee, before issuing 
any license. The delinquent penalty shall be in an amount equal to the regular 
license fee as set forth in the fee schedule. 

5-2.6 LICENSE FEES- UNAL TERED: 

(a) This section applies only to licensable animals, which have 
not been spayed or neutered, and to animals which are capable 
of reproduction. The license fee for each dog / licensable animal 
shall be established by a Resolution of the City Council as 
adopted in a fee schedule. 

5-2.7 LICENSE FEES - A LTERED: 
(a) This section applies only to licensable animals which have 
been spayed or neutered. A certificate from a licensed 
veterinarian that the licensab le animal comes within the 
provisions of this Section shall accompany the application for a 
license or the fees set forth in this Section shall be paid. The 
license fee for each licensable animal shall be established by a 
Resolution of the City Council as adopted in a fee schedule. 

5-2.8 EXEMPTION: SERVICE OR ASSISTANCE ANIMALS. Any other provision 
of this Chapter notwithstanding, it shall be at the discretion of the police department 
regarding whether or not there will be a charge for the annual licensing of a service 
animal as described. Proof of such use or training shall be provided by the 
applicant at the time of license application in a form satisfactory to the police 
department City, pursuant to Sections 365.5 ane! 365. 7 of the Penal Code. 

5-2.9 DELINQUENT PENALTIES. Commencing on the 1 st day of January of-each 
year, a delinquent penalty, which has been established and adopted as part of a 
fee schedule, shall be collected in addition to the regular license fee. 

5-2.10 EXTENSION OF TIME: DOGS TOO ILL TO BE VACCINATED. If a 
licensable animal Eie§- is too ill to be vaccinated against rabies at the time that the 
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time limits, set forth in this Chapter, expire, then the date for securing the dog 
license is extended until thirty (30) days after the date on which the dog is well 
enough to be vaccinated, and no delinquent penalties shall be charged for 
issuance of the dog license during said thirty (30) day period. However, an 
extension of time shall not be granted pursuant to this section unless the 
application for the license is accompanied by a certificate signed by a veterinarian 
setting forth facts, which show that the licensable animal comes within the 
provisions of this chapter. 

5-2.11 REPLACING LOST OR STOLEN TAGS. Whenever a tag issued for the 
tHeA- current year has been stolen or lost, the owner of the animal for which the tag 
was issued may, upon the payment of a fee to the police department receive a 
duplicate tag. The fee for a duplicate tag shall be set by Resolution of the City 
Council as adopted in a fee schedule. 

5-2.12 LICENSE TRANSFERABLE. The license and tag issued pursuant to this 
Chapter may be transferred when the ownership of the animal is transferred . The 
new owner or the previous owner of the animal shall notify the police department 
in writing of the change in ownership of the animal and the name and address of 
the new owner. If such written notice is not given, the police department shall send 
all required notices concerning said animal to the person whose name and address 
are on file with the police department. 

5-2.13 AFFIXING LICENSE TAG. It shall be unlawful to possess a licensable 
animal in the City Limits without the tag issued pursuant to this Chapter being 
securely affixed to the animal by means of a collar, harness or other suitable 
device. It shall be unlawful for any person to affix the tag required by this Chapter 
to any animal except the animal for which it was issued and it shall be unlawful for 
the owner of an animal to allow the animal to wear a tag other than the tag issued 
for the current year. 

5-2.15 IMPOUNDING BITING OR ATTACKING ANIMALS. 

(a) The police department shall have the power to summarily and 
immediately impound any animal where there is evidence it has 
attacked, bitten or injured any human being or other animal, or 
where there is evidence that an animal has acted in a threatening 
manner towards any human being, has exhibited characteristics of 
being trained for 'fighting or attacking, or there is other evidence to 
show such training or fighting, pending any court proceeding or 
animal license or animal permit revocation proceeding arising from 
the attack, bite or injury; or pending a hearing pursuant to Section 
5-2.29 and 5-2.30 of this Chapter. The police department may 
enter and inspect private property to enforce the provisions of this 
section. Failure to surrender to the police department upon 
demand an animal which is being impounded pursuant to this 
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section is a misdemeanor. The police department shall also, as 
soon as reasonably possible, notify the bite victim of the rabies 
vaccination status of the biting animal . 

An animal wearing a current license tag, impounded pursuant to 
the authority of this Chapter, shall be returned to the owner or 
custodian as provided by this Chapter when it is no longer required 
as evidence, or considered to be vicious by police department. 
Once the owner is notified the animal is to be returned, he/she has 
six working days, not including the date of notification to retrieve 
the animal. 

An animal not wearing a license tag, impounded pursuant to the 
authority of this section may be destroyed in accordance with 
applicable state and federal laws, if within six business days after 
being impounded, not including the date of impoundment, the 
owner has failed to make application to redeem the animal. If, 
within six business days after being impounded, not including the 
date of impoundment, the owner has applied to redeem the 
animal , then the animal shall be returned to the owner as provided 
by this Chapter, or when it is no longer required as evidence or 
considered to be vicioLis by the police department-c, and the owner 
has also satisfied all licensing requirements . 

(b) In lieu of impound, the police departrnent may permit the animal 
to be confined at the owner's or custodian's expense in a licensed 
kennel or veterinary facility approved by the police department or 
at the owner's or custodian's residence provided that the owner or 
custodian: 

(1) Shall not remove the animal from the kennel or veterinary facility 
without the prior written approval of the police department. 

(2) Shall make the animal available for observation and inspection 
by the police department. 

(c) The police department may have animal impounded or confined as 
provided in (a) or (b) above, permanently identified by means of photo 
identification prior to release from impound or confinement. 

5-2.16 NOTICE TO OWNER OF LICENSED DOG OR OTHER ANIMAL. 

Within two (2) days after an animal which is wearing a license tag is impounded, 
the police department shall contact the owner by phone or in person at the address 
shown on the application for the license on file and advise the owner of the 
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procedure whereby he/she may apply to regain custody of the animal. If the owner 
cannot be contacted with the first (2) days of impoundment, the police department 
shall mail a written notice of the impoundment to the mailing address on file for the 
owner. 

5~2.17 REDEMPTION OF IMPOUNDED DOGS OR OTHER ANIMALS. 

(a) The owner of any animal impounded other than pursuant to this 
Chapter may redeem the animal at any time prior to its sale or 
destruction. A person desiring to redeem an animal shall deliver to 
the police departmen t an application for redemption and a 
statement in a form prescribed by the police department which 
shall contain a description of the animal to be redeemed, the name 
and address of the claimant, and the statement that he or she is 
the owner of the animal. The police department shall issue to such 
person a written statement containing the name and address of 
the claimant, a description of the animal redeemed, the date on 
which the animal was impounded, and the accrued fees, and said 
statement shall serve as a certificate of redemption and receipt for 
the fees paid. 

(b) The owner of any animal impounded pursuant to this Chapter may 
redeem the animal pursuant to (a) above only after six days from 
impoundment if he or she has not received notice that the animal 
has been declared a dangerous animal and of the right to a hearing 
pursuant to this Chapter or if, after a hearing, an order is made to 
return the animal to the owner. 

5-2.18 FEES FOR IMPOUNDING AND KEEPING LICENSABLE ANIMALS. The 
owner of an animal which has been impounded shall pay to the police department 
an impounding fee and shall also pay a fee for keeping said animal 00g for each 
day, or portion thereof, that said animal eag has been impounded. The owner of 
an animal, which has been impounded, shall also pay an impoundment fee and a 
fee per day for keeping said animal unless the amount required to keep the animal 
is higher in which case the owner shall pay the actual cost of keeping the animal. 
The owner may also be charged for actual costs of veterinarian fees, medications 
and vaccinations associated with the care of their animal while said animal is under 
the care and custody of the police department. Impoundment and associated fees 
will be set by Resolution of the City Council as adopted in a fee schedule. 

5-2.19 ADOPT/ON / RESCUE AND I OR DESTRUCTION OF IMPOUNDED 
ANIMALS. 

(a) Unless an animal has been claimed within six (6) days after being 
impounded, not incfuding the date of impoundment, or unless it is 
being held for evidence in a hearing pursuant to this Sections 5-2.29 
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through 5-2.33 of this Article, it may be made available for adoption 
or rescue by the police department to a person other than the owner. 
But no animal which has been declared a dangerous animal pursuant 
to Sections 5-2.29 through 5-2.33 of this Article shall be made 
available for adoption or rescue pursuant to this section nor shall any 
animal which has been impounded pursuant to Section 5-2.15 and 
subsequently found not dangerous but improperly trained, handled 
or maintained be made available for adoption or rescue . 

(b) An animal may be humanely destroyed in accordance with state laws 
by the police department if within (6) days of impoundment, not 
including the date of impoundment, the owner has faileel to make an 
application to claim the animal. 

(c) All animals coming into the jurisdiction of the police department 
animal control unit shall be screened for a license tag, microchip, 
or any other means of locating the owner. After all efforts have 
been made to locate the owner, the animal will be hand lee! 
pursuant to (a) and (b) above. 

(d) All animals voluntarily surrenderee! by their owner will be handled in 
accordance with (a) and (b) above. 

5-2.21 ADOPT/ON OF IMPOUNDED ANIMALS. When an animal is adopted 
pursuant to the provisions of this Chapter, the police e!epartment shall deliver to 
the adopting person of said animal a contract containing a description of the dog 
or other animal, the date of transfer, and the terms of the adoption and the amount 
of fees paid. Upon the proper adoption of an animal, the previous owner of the 
animal shall thereafter be barred from all rights to recover the animal. 

5-2.22 LICENSING IMPOUNDED DOGS. 

(a) The police department shall not release any licensable animal to 
its owner until such time the owner provides proof of application 
for license in the jurisdiction of their residence . 

5-2.23 REMOVAL OF TAG. It shall be unlawful for any person to remove from a 
licensable animal the attached license tag for the current year. 

5-2.24 DISPLAY OF TAG. It shall be unlawful for any person to refuse to show 
police department employees on request, the license certificate and / or the tag for 
any licensable animal kept on the premises under their control. 

5-2.25 KEEPING DANGEROUS DOGS OR OTHER ANIMALS. It shall be 
unlawful for a person to keep any animal which has been found to be a dangerous 
or vicious animal pursuant to this Chapter, or any other jurisdiction. 
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5·2.26 INTERFERENCE WITH HIGHWAYS. 
It shall be unlawful for the owner to aI/ow or permit any animal to habitually or 

repeatedly attack, chase, molest or frigh ten pedestrians, cyclists, vehicles or other 
users of the public right of ways or roadways. 

5·2.27 PERMITTING ANIMA LS DOGS TO RUN AT LARGE. It shall be unlawful 
for the owner or other person in lawful possession or control of an animal OO§- to 
allow or permit the animal to run at large upon any property, public or private, 
except with the consent of the property owner, or in a park or other area designated 
for such activity. Every animal found running at large in violation of the provisions 
of this section may be seized and impounded and/or the responsible person may 
be issued a citation for said violation. 

5-2.28 LEASH REQUIREMENTS. It shall be unlawful for the owner or handler in 
lawful possession or control of a clog to walk the dog on any public place or rigilt 
of way without tile dog being secured or tethered by a fixed length leash not to 
exceed six (6) feet and the number of dogs shall not exceed the number of dogs 
the owner or handler can reasonably and safely control and in no circulllstance 
shall the number of clogs exceed three (3). 

5-2.29 KEEPING OF ANIMALS. 
Animal keeping is aI/owed as an accessory use to a primary residential use . 
Animals may be kept in compliance with the following standards: 

(a) Residential Household Pets. Household pets such as domestic dogs, cats, 
or birds, ordinarily permitted inside of a dwelling and kept only for the 
company and pleasure provided to the occupants shall be permitted. 
I-Iousehold pets shalf not inc/ude horses. cows, goats, sheep or other 
equine, bovine, ovine or ruminant animals, pigs, chickens, ducks, geese, 
turkeys, game birds or fowl wh ich normally constitute an agricultural use. 
At no time shall the combined number of animals kept exceed seven (7) 
animals. At no time shall the number of cats or dogs exceed three (3) 
animals. It shalf be unlawful to possess a cOfnbination of animals kept to 
exceed (7) residential household pets. [Inc/ude snakes/reptiles/other 
animals as permitted domestic pets?] 

(b) Agricultural Animals. The keeping of horses cows, goats, sheep or other 
equine, bovine, ovine or ruminant animals is permitted in the AC and RR 
zone districts on lots one-half (0.5) acre or greater as long as the number 
of animals does not exceed one (1) per fifteen thousand (15, OOO)[??] 
square feet of lot area. The I<eeping of chickens, ducks, geese, turkeys. 
game birds or fowl is permitted with the total number not to exceed twelve 
(12) birds per gross acre. The raising of pigs is permitted in conjunction with 
an FFA or 4-H project for any recognized Fair, the limit being one (1) anirnal 
per student residing on the property. All animals other than household pets 
shalf be housed or penned at a minimum distance of thirty-five (35) feet 
from property lines and fifty (50) feet from any residence . All areas and 
structures used in conjunction with the keeping of animals other than 
household pets shall be maintained and cleaned so as not to 
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present a public hazard or nuisance. 

(c) Except as permitted in section (b) above, is unlawful for any 
person to keep, maintain or permit to be maintained bees, swine, 
llamas, roosters, chickens. piqeons, turkeys, pea fowl, water fowl, 
ostriches and other "Ratitae,1/ or livestock on any premises within 
the city. In addition, predatory, wild, or endangered animals are 
not allowed within the city. 

(d) The offspring of any permitted animal may be kept until weaned, 
as long as they do not exceed the total number of animals allowed 
herein. 

(e) The keeping of animals for commercial purposes shall not violate the 
provisions of Chapter 21 of the City of Porterville Municipal Code, which 
regulates kennels, pet stores. veterinary services, ancl animal raising. 

5-2.30 ANNEXA TlONS-COMPLlANCE-TRANSITION PERIOD 
Prohibited animals brought into the city limits as the result of a property annexation 
may be rnaintained on the annexed property for a maximum transitional period of 
365 days from the date of annexation as long as the animals in question can legally 
be owned or possessed by law, are not classified as or presumed to be dangerous, 
and are in compliance with the ordinances of the County of Tulare at the time of 
annexation. Subsequent to the transitional period, the animals/property must be 
brought into compliance with the ordinances of the City of Porterville.[Review time 
period.... Determine if section should require compliance via attrition, lot size 
issues.] 

5-2.31 ANIMALS IN CITY BUILDINGS AND IN VEHICLES: 

(a) It shall be unlawful for any person charged with the care 
of any animal or animals to cause or permit such animal to 
enter or remain in city-owned or city-managed buildinqs 
other than a building used for the purpose of care, 
detention, control or treatment of animals, or a buildinq 
used for traininq classes, shows or exhibitions. This 
subsection shall not apply to persons using service 
animals. 

(b) It shall be unlawful, other than an individual actuallv in 
the process of workinq a dog or other animal for ranchinq 
purposes, to transport or carry the animal in a motor 
vehicle on any public highway, public roadway, or lot open 
to the public unless the animal is safelv enclosed within the 
vehicle or bV means of a container, caqe or other device 
which will prevent the animal from falling from, jumping 
from, or being thrown from the motor vehicle . 
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(c) It shall be unlawful for any person to leave any dar:! or 
other animal in a vehicle or other enclosure without 
adequate ventilation or in such a manner as to subject the 
animal to extreme temperatures which may adversely 
affect the health or well being of the animal. 

5-2.32 CONTROL & SEIZURE OF DISEASED ANIMALS: 

(a) It shall be unlawful for any person owninr:! or havinr:! 
charr:!e of any animal which that person knows to be infected 
with any disease transmittable to humans or detrimental to 
other animals shall permit such animal to remain within the 
city limits other than at an approved veterinary hospital 
unless the police department or other appropriate authority 
approves an alternative means of confinement. 

(b) The police department is authorized to seize any 
animal reasonably believed to be infected with 
disease transmittable to humans or detrimental to 
other animals. 

5-2.33 CRUEL TY TO ANIMALS PROHIBITED: 

(a) It shall be unlawful for any person to enr:!ar:!e in any 
activity likely to cause harm or maliciously, willfully, or 
recklessly kill, maim, wound, mutilate, torment, torture or 
physically abuse any animal. 

[include section preventing animal neglect??] 

5-2.34 ABANDONMENT OF ANIMALS PROHIBITED: 
It shall be unlawful to abandon any animal within the city limits. "Abandonment" 
as used herein, refers to acts clearly indicating intent on the part of an owner or 
person in control of an animal to permanently relinquish control over the animal. 

5-b28 5-2.35 BARKING DOGS. It shall be unlawful for any owner or caretaker of 
a dog to keep said dog in the City limits, which by loud or excessive barking, 
howling, whining, crying, yelping or making any other noise, disturbs the comfort, 
quiet, or peace of any neighborhood or any person at any time; provided the owner 
has been made aware of the disturbance by the police department. 

5-2.36 PUBLIC NUISANCE: 

(a) It is declared to be a nuisance, and it shall be unlawful, for any person 
owning or having control or custocly of any animal to clo any of the 
following: 
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(1) Permit an animal to defecate or urinate on any privatelv owned 
or occupied property other than that of the owner or the person 
having control of the animal; 

(2) Permit an animal to defecate on public property without 
immediatelv cleaning or removing the excrement to a proper 
receptacle; 

(3) Permit unsanitary conditions to exist on any premises where 
an animal is kept which would cause foul or obnoxious odors, 
attract flies or vermin or otherwise threatens public health and 
safety; 

(4) Cause or permit any animal to run or wander on any public 
property or privatelv owned or occupied property or premise 
without the consent of the owner or occupant. 

(b) If an unaltered animal is determined to be a nuisance pursuant to this 
subsection, upon a second offense, the owner may be required to have 
the animal altered; 

(c) The owner or person in control of an animal that has been 
determined to be a nuisance on a second or subsequent occasion 
maybe required to have a microchip inserted into the animal for 
identification purposes. In such instances, the microchip must be 
implanted bV a licensed veterinarian within twenty (20) days of beinq 
classified as a nuisance for a second or subsequent offense and shall 
be at the expense of the owner or person in control of the animal. The 
owner or person in control of the animal shall provide the police 
department with a certificate of completion and provide the information 
listed on the microchip, which will be included in the licensing record for 
that animal; 

(cl)Anv police department emplovee actinq in the capacity of animal 
control may seize and impound any animal causing a public nuisance. 

(e) Anv private person may maintain an action under Civil Code Section 
3493 for enforcement of this chapter declarinq certain acts a public 
nuisance, if such acts are especially injurious to such person. 

5-2.37 KILLING/BUTCHERING/PROCESSING OF ANIMALS OR 
FOWL - EXEPTIONS. It shall be unlawful to kill, s/auqhter, or sacrifice 
any animal or fowl inside the city limits of Porterville except on the 
premises or within the confines of establishments licensed for that 
pUf'/Jose or with in the confines of a recoqnized/licensed teachinq 
institution as part of a curriculum. This section does not applv to police 
department employees acting in the capacity of animal control duties. 

5-2.38 NUISANCE - INSPECTION FOR THE SAME - PROCEDURES: 
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(a) It shall be the duty of the police department to enter upon any 
yard, lot or parcel of land for the purpose of inspectinq the same 
to ascertain the presence of an animal-related nuisance. 

(b) If the inspectinq official has reason to believe a nuisance exists, 
he/she may serve written notice of correction to the person or 
persons owninq or havinq control of or actinq as aqent for, leasinr/ 
or occuPvinr/ such premises, to abate or remove such nuisance 
within fortv-eir/ht (48) hours or other reasonable time as stated in 
the notice. Such notice shall be served personallv or, where the 
person responsible for such nuisance cannot be located, bv 
postinr/ the notice in a conspicuous place on the front door or 
entranceway. 

(c) It shall be unlawful for any person to knowinqlv, willfullV, or 
ner/liqentlv fail to abate the nuisance aller/ed in the notice or fail to 
contest the alleqations in the notice within fortv-eiqht ,(48) hours 
(or other time as specified in the notice) following receipt or 
knowledge of same. 

(d) Where the person upon whom the abatement notice is required 
to be served under subsection (b) has been properlv served but 
does not abate the nuisance within the time specified in the notice, 
the police department shall have the authority to do the following: 

(1) Where the nuisance is caused bv an at-lame animal, a 
wild or exotic animal or a danr/erous animal, the police 
department may follow the procedures relating to seizure 
and impoundment. 

(2) Where the nuisance is in the nature of noise or odors 
and is caused bv an animal or animals, bv animal waste , or 
other conditions on the premises that are the result of the 
keepinr/ of the animals, the police department may abate 
the nuisance bV substantiallv followinr/ the notice, hearinr/, 
and the abatement procedure. Cost recovery procedures 
will follow the same as set forth in the impoundment 
recovery procedures defined in this Chapter pursuant to the 
attached fee schedule. 

5-2.39 HEARING TO DETERMINE IF ANIMAL IS DANGEROUS. 

(a) The police department may declare any animal to be a 
dangerous whenever it has attacked , bitten or caused injury to 
any human being or other animal , or where there is evidence that 
an animal has acted in a threatening manner towards any human 
being, or has exhibited characteristics of being trained for 'fighting 
or attacking. Within two (2) days after an animal , which is wearing 
a license tag or can otherwise be identified, is impounded 
pursuant to this section, the police department shall serve notice 
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of the finding to the owner of record, via registered mail, or 
deliver the same in person, advising the owner the animal is 
dangerous and of the owner's right to a hearing on the issue of 
whether or not the animal is dangerous. 

(b) The owner of an animal confined or impounded pursuant to this 
section may, within the six (6) day time period, not including the 
date of impound, provide mF application for redemption of the 
animal, requesting a hearing to determine whether or not the 
animal is a dangerous. 

(c) When a hearing is requested pursuant to subsection (b) above, a 
date and time for such a hearing shall be set, and notice thereof 
shall be served to all involved parties [??needs to be better 
defined] within five (5) business days. 

5-2.405-2.,.30 HEARING: CONDUCT. 

(a) A hearing requested in accordance with this chapter shall be 
conducted before a person appointed by the Chief of Police to serve as a 
hearing officer. 

(b) The hearing shall be open to the public. The animal owner may be 
represented by an attorney. The hearing officer shall hear all 
pertinent evidence offered by any interested persons. The 
technical rules of evidence shall not be applicable to the hearing, 
except that the hearing officer's decision may not be based solely 
wRelfy on hearsay evidence. All persons giving evidence shall be 
sworn before testifying. The hearing will be recorded electronically 
by an uninvolved member of the police department. Copies of the 
hearing recording will be provided to the involved parties upon 
request. 

(c) Any animal which has attacked, bitten or caused injury to a human 
being or other animal is presumed to be dangerous and the burden 
is on the owner to present evidence that the animal is not 
dangerous. 

(d) In making a determination that an animal is or is not dangerous, 
evidence of the following shall be considered : 

(1) Any previous history of the animal attacking, biting or causing 
injury to a human being or other animal. 
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(2) The nature and extent of injuries inflicted and the number of 
victims involved. 

(3) The place where the bite, attack or injury occurred. 
(4) The presence or absence of any provocation for the bite, 

attack or injury. 
(5) The extent to which property has been damaged or destroyed. 
(6) Whether the animal exhibits any characteristics of being 

trained for fighting or attack or other evidence to show such 
training or fighting. 

(7) Whether the animal exhibits characteristics of aggressive or 
unpredictable temperament or behavior in the presence of 
human beings or animals. 

(8) Whether the animal can be effectively trained or re-trained to 
change its temperament or behavior. 

(9) The manner in which the animal had been maintained by its 
owner or custodian. 

(10) Any other relevant evidence concerning the maintenance of 
the animal. 

(11 )Any other relevant evidence regarding the ability of the owner 
or custodian to protect the public safety in the future if the 999 
animal is permitted to remain in the City. 

(12) Any other relevant evidence concerning the characteristics or 
behavior of the animal OO§-, or concerning the circumstances 
of the incident. 

5-2.412HEARING: DECISION AND DISPOSITION OF ANIMAL 

(a) At the conclusion of the hearing, the hearing officer may 
determine: 

(1) That the animal is not a dangerous animal and should be 
returned to its owner; or 
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(2) That the animal is not dangerous but that the attack, bite or 
injury was the result of improper or negligent training, 
handling or maintenance; or 

(3) That the animal is dangerous and it should be humanely 
destroyed after aI/ appeal processes have been exhausted 
following the receipt of the hearing officer's decision. 

(b) If it is determined that the animal is not dangerous, but that the 
bite, attack or injury was the result of improper or negligent 
training, handling or maintenance and the owner is unable or 
unwilling to properly train, handle or maintain animal and that a 
similar incident is likely to occur in the future without proper 
training, handling or maintenance, the dog or other animal may be 
disposed of. 

(c) If it is determined that the animal is not dangerous, but that the bite, attach or 
injury was the result of improper or negligent training, handling or maintenance, 
but also that the owner is able and willing to properly train , handle or maintain the 
animal and that similar incident is not likely to occur in the future with proper 
training, handling and maintenance, the animal may be returned to the owner with 
documentation of how to prevent future incidents. 

(d)The decision of the hearing officer shall be in writing and shall be delivered 
personally to the owner or mailed to him or her by certified mail. 

(e) The owner may, within ten (10) days of receipt of the hearing 
officer's written decision, appeal the hearing officer's decision to the 
Tulare County Superior Court pursuant to California Code of Civil 
Procedure Section 1094.6. The police department will be notified by the 
owner of the appeal in writing on the same date as the appeal was 
filed. rnot sure we can require this notification, but this is intended to 
prevent unintentional destruction of an animal where an appeal to the 
Court has been filed.] 

Sections: 
5-3.1 
5-3.2 
5-3.3 
5-3.4 
5-3.5 

Article III 

Kennels 

Kennel Defined 
Kennel Permit and Application Fee 
Vaccination Certificate Required 
Preliminary Inspection 
Permit 
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5-3.6 
5-3.7 

5-3.8 
5-3.9 
5-3.10 
5-3.11 
5-3.12 

Term of Permit 
Delinquent Penalties, Securing Individual Licenses if 
Kennel Permit Denied, Time Limits 

Permitting Dogs to Run At Large 
Inspection of Kennel 
Vaccination of Additional Dogs 
Delivery of Vaccination Certificates to Purchasers 
Effect of Revocation of Kennel Permit 

5-3.1 KENNEL DEFINED. The term "kennel," as used in this Chapter, means a 
premises, building or enclosure where four (4) or more animals not owned by the 
kennel owner or operator are kept, boarded, trained, or maintained for commercial 
purposes. The maintenance of more than two (2) animals used for breeding 
purposes for which compensation is received , or the parturition or rearing of more 
than two (2) litters in one (1) calendar year shall be a rebuttable presumption that 
such animals are owned or maintained for the purpose of commercial breeding 
and the owner and the premises shall be subject to permit and licensing 
requirements as established in Chapter 21 of the City of Porterville Municipal 
Code. 

5-3.2 KENNEL PERMIT AND APPLICATION FEE. In lieu of securing the permit 
required by this Chapter for each of the animals in a kennel, a person owning or 
operating a kennel may obtain a kennel permit covering all of the animals 
maintained in the kennel. It shall be unlawful to fail to secure the permit required 
by this Chapter. The application for a kennel permit shall be filed with the police 
department, along with a copy of a valid city business license. The fees for kennel 
permits shall be set by Resolution of the City Council in a fee schedule. 

5-3.3 VACCINATION CERTIFICATE REQUIRED. The police department shall 
not issue a kennel permit unless the person applying for the permit files a 
certificate or certificates signed by a licensed veterinarian showing that all of the 
animals in the kennel, which are over four (4) months of age, have been vaccinated 
against rabies and which indicates that the period of time elapsing from the dates 
of the vaccinations to the date of expiration of the kennel permit does not exceed 
thirty-six (36) months in the case of vaccination with live virus rabies vaccine or 
eighteen (18) months in the case of vaccination with killed virus rabies vaccine, as 
those types of vaccines are defined in section 2606 et seq. of Chapter 17 of the 
California Code of Regulations. During any period when the City of Porterville is 
designated as a rabies area pursuant to sections 1900-1921 of the Health and 
Safety Code of the State of California, no killed virus vaccine shall be used other 
than vaccine of bovine nerve tissue origin. 

However, if one or more animals in the kennel are too ill to be vaccinated against 
rabies at the time the application kennel permit is filed with the police department, 
and the application for the kennel permit is accompanied by a certificate signed by 
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a veterinarian which 59 states, the police department may process and issue the 
kennel permit in compliance with this Chapter. The owner of the kennel shall 
thereafter have each such animal vaccinated within thirty (30) days after the date 
on which it becomes well enough to be vaccinated, the owner of the kennel shall 
file the vaccination certificate with the police department. If a person holding a 
kennel permit has failed to have an animal vaccinated pursuant to this section, the 
police department may immediately revoke the kennel permit and to give the 
holder of the kennel permit written notice of such revocation. [May require a 
hearing for revocation of permit] 

5-3.4 PRELIMINARY INSPECTION: The police department may inspect all 
kennels to determine whether the kennels are constructed and operated in such a 
manner as to prevent the animals confined therein from running at large. 

5-3.5 LICENSE. If the police department has determined that the kennels are 
constructed and operated in such a manner as to prevent animals confined therein 
from running at large, and if the required vaccination certificates have been filed in 
compliance with the provisions of this Chapter, the police department may issue a 
kennel permit to the applicant. The kennel permit issued by the police department 
shall contain a serial number, the expiration date of the permit, the address of the 
kennel, and such other information as the police department may require. 

5-3.6 TERM OF PERMIT. Kennel permits shall be issued on an annual basis 
commencing on January 1 st July 1 st and expiring on December 31 st. 

5-3.7 DELINQUENT PENALTIES: SECURING INDIVIDUAL PERMITS IF 
KENNEL PERMIT DENIED: TIME LIMITS. Commencing on the 1st day of 
January each year, the police department shall collect a delinquent penalty, in 
addition to the regular permit fee, before issuing any kennel permit if the time limits 
set forth in this Chapter have expired for any animal in the kennel at the time that 
the application for the permit is filed. The delinquent penalty shall be in an amount 
equal to the regular permit fee as set forth in this Chapter. If an application for a 
kennel permit is filed before the time limits set forth in this Chapter have expired 
and if, after the expiration of such time limits, the police department determines 
that a kennel permit will not be issued, the police department shall send the owner 
of the kennel written notice that the kennel permit will not be issued. It shall be 
unlawful for the owner of the kennel to fail to secure individual permits for each of 
the animals in the kennel, pursuant to the provisions of this Chapter, within thirty 
(30) days after receipt of such written notice of such violation. During the period 
between the date on which the application for the kennel permit is filed with the 
police department until thirty (30) days after receipt of said written notice, the owner 
of the kennel shall not be in violation of this chapter. 

5-3.9 INSPECTION OF KENNEL. The police department may at any time inspect 
any kennel for which a kennel permit has been issued. If the police department 
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determines that the kennel is not being operated in accordance with the Chapter, 
the police department may immediately revoke the kennel permit. 

5-3.11 DELIVERY OF VACCINATION CERTIFICATES TO PURCHASERS. 
Whenever a person holding a kennel permit sells any animal in the kennel, he/she 
shall deliver a copy of the vaccination certificate for the animal to the purchaser. If 
satisfactory evidence is presented to the police department that a person holding 
a kennel permit has failed to comply with the provisions of this section , the police 

. department may immediately {note may need hearing prior to revocation} revoke 
the kennel permit. 

5-3.12 EFFECT OF REVOCATION OF KENNEL PERMIT. If the police 
department revokes a kennel permit pursuant to the provisions of this chapter, it 
shall be unlawful for the owner of the kennel to fail to secure individual licenses for 
each of the animals in the kennel, pursuant to this Chapter, within thirty (30) days 
after receipt of written notice of such revocation from the police department. Any 
person whose kennel permit has been revoked by the police department shall not 
be permitted to apply for a kennel permit until the next calendar year. 

Sections: 

Article IV 
Rabies Control 

5-4.1 Application of Article 
5-4.2 Animal Showing Signs of Rabies 
5-4.3 Isolation of Rabid Animals and Clinically Suspected Rabid 

Animals 
5-4.4 Animals Biting Persons 
5-4.5 Animals in Contact with Rabid Animals 
5-4.6 Violation of Quarantine 

5-4.1 APPLICATION OF ARTICLE. This Chapter shall be in effect only at those 
tim~s when the City of Porterville is not designated as a rabies area pursuant to 
sections 1900-1921 of the Health and Safety Code of the State of California. 
During those periods when the City of porterville is deSignated as a rabies area, 
the provisions of said sections 1900-1921 of the Health and Safety Code, and the 
rules and regulations adopted pursuant thereto, are applicable rather than the 
provisions of this Article. 

5-4.2 ANIMAL SHOWING SIGNS OF RABIES. Whenever the owner of an animal 
observes or learns that such animal shows symptoms of rabies or acts in a manner 
which would lead to a reasonable suspicion that it may have rabies, such person 
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shall immediately notify the police department. Said person shall thereafter allow 
the police department to inspect or examine the animal. 

5-4.3 ISOLATION OF RABID ANIMALS AND CLINICALLY SUSPECTED RABID 
ANIMALS, The owner of any rabid animal or clinically suspected rabid animal shall 
isolate the animal in strict confinement under proper care and under the 
observation of a veterinarian, in a Kennel, veterinary hospital, or other adequate 
facility in a manner approved by the police department, and said animal shall not 
be destroyed or released from confinement for at least ten (10) days after the onset 
of symptoms suggestive of rabies and until the police department gives written 
authorization for the release of the animal, with the exception that such animal may 
be sacrificed with the permission of the police department for the purpose of a 
laboratory examination for rabies using the fluorescent rabies antibody test in an 
approved public health laboratory. 

5-4.4 ANIMALS BITING PERSONS. Whenever the owner of an animal has 
knowledge that such animal has bitten any person, the owner shall immediately 
report that fact to the police department and report the name and address of the 
person bitten and the time and place that such person was bitten. Upon order of 
the police department, the owner shall quarantine the animal for the period of time 
specified in section 2606 of Chapter 17 of the California Administrative Code with 
regard to rabies areas, and shall allow the police department to make inspections 
and examinations of the animal during such period. The police department Shelter 
Supervisor may quarantine said animal upon the premises of the owner. However, 
if the owner of the animal so desires, the police department shall place the animal 
in quarantine in a veterinary hospital, at the expense of the owner, in lieu of 
quarantine of the animal on the premises of the owner. Quarantine shall be made 
by written notice delivered to the owner of said animal stating that the animal is 
quarantined and the instructions to be followed. If the quarantine is upon the 
premises of the owner of the animal, the animal shall be confined within a locked 
enclosure so constructed that the animal cannot escape or have contact with any 
other animal or human being other than the person responsible for its care or, at 
the discretion of the police department, the animal may be kept under restraint by 
leash in charge of a responsible person, or under such restrictions as the Shelter 
Supervisor may prescribe. Said animal shall be kept in quarantine until the police 
department gives written authorization for the release of the animal from 
quarantine. 

5-4.5 ANIMALS IN CONTACT WITH RABID ANIMALS. Any animal of a species 
subject to rabies which has been bitten by a known rabid or suspected rabid animal 
or has been in intimate contact with a rabid or suspected rabid animal shall be 
quarantined by the owner in a place and manner approved by the police 
department Shelter SUf)efVfooF, for a period of six (6) months or destroyed; 
provided, however, that the following alternatives are permitted in the case of dogs 
and cats: If the dog or cat has been vaccinated against rabies within two (2) years 
but not less than thirty (30) days with a live virus vaccine, or within one (1) year but 
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not less than thirty (30) days with a killed virus vaccine, as those types of vaccines 
are defined in section 2606 et seq. of Chapter 17 of the California Administrative 
Code, the dog or cat may be re-vaccinated in a manner approved by the police 
department and quarantined in a place and manner approved by the police 
department for a period of thirty (30) days. The provisions of this Chapter 
concerning quarantine shall also apply to the quarantine of animals pursuant to 
this section. 

5-4.6 VIOLATION OF QUARANTINE. When any animal is quarantined by the 
police department, it shall be unlawful for the owner of the animal to violate the 
quarantine by removing said animal from the premises where it is quarantined, 
allowing it to run at large, destroying it without authorization from the police 
department, concealing it from the police department or disobeying any of the 
quarantine restrictions which have been imposed by the police department. 

DOG PARKS - RULES & REGULA TlONS 

[Note - we may want to jllst provide the authority for adopting rules for the 
dog parks in the ordinance and specify that said rules will be posted, 
violation of posted rules will subject the offender to penalties/fees, etc. 
Can keep the provision re allocating fees and fines to operation and 
enforcement of animal control program] 

Rules 

1. Each owner or handler using the park is responsible for 
reading the rules of the dog park before entering it. 

2. No owner or handler may bring more than two (2) dogs into 
the park at one time. 

3. An owner or handler must be sixteen (16) years of age or 
older. 

4. A child under the age of ten (10) years may enter the park only 
with a responsible adult. . 

5. Each dog brought into the park must be wearing a current 
license tag. The license tag may be checked by a member of 
the police department for validity. 

6. Dogs are to be brought to the park on leashes and released 
inside the doq park, and put under the control of the leash 
aqain before they exit the doq park. No spike, choke, electric, 
or prong collars are allowed on dogs in the park. 

7. No female dog in heat, or sick dog, shall be brought into the 
dog park. 
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8. Smokinq, food, toys, and glass containers are prohibited in the 
dog park. 

9. Owners or handlers are to remain in visual contact with their 
dogs at all times and shall have verbal control of their dogs 
while in the park. 

10. An owner or handler shall immediately leash and remove a 
doq that becomes aqqressive. At no time maya doq that has 
been desiqnated as being dangerous or vicious be brought 
into the park. 

11. Doq bites occurring inside doq parks shall be reported 
immediately to the police department. 

12. Owners or handlers shall control excessive barking while in or 
about the park. 

13. An owner or handler is responsible for cleaninq up secretion 
of feces and destruction caused by his or her dog, and filling 
in any holes the dog digs while in the park. 

Allocation of fees and fines collected. 

All fees and the city's share of all fines collected shall be 
used only by the department to fund the implementation 
and enforcement of the city 's animal control program 

Article VI 

Violations 

5-5.1 VIOLATIONS. 

(a) 

(b) 

Misdemeanor. Any person violating any of the provisions of section 
this Chapter shall be guilty of a misdemeanor and upon conviction 
thereof shall be punished by a fine not exceeding one thousand 
dollars ($1,000.00) or by imprisonment for a term not exceeding 
six (6) months or by both such fine and imprisonment. 
Notwithstanding the classification of a violation of this Chapter as 
a misdemeanor, at the time an action is commenced to enforce the 
provisions of this Chapter, the trial court, upon recommendation of 
the prosecuting attorney, may reduce the charged offense from a 
misdemeanor to an infraction. 

Separate Offense. Each day that any provision of this chapter is 
violated is a separate and distinct offense and shall be punishable 
as separate and distinct offense. 
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(c)A person who owns or is in charge of or controls or who possesses 
an animal who permits, allows or causes the dog to run , stray be 
uncontrolled or in any manner be in, upon, or at large upon a public 
street, sidewalk, park or other public property or in or upon the premises 
or private property of another person is guilty of a misdemeanor if said 
animal bites, attacks or causes injury to any human being or other 
animal. 

(d)· Administrative Citation. Upon a finding by the city official or 
representative vested with the authority to enforce the various 
provisions of this Chapter, that a violation exists, he or she may 
Issue an Administrative Citation and proceed with enforcement 
pursuant to Chapter 2, Article XIV, of the MuniCipal Code. 

(e) Except as provided for in Subsection (c) of this section, violation 
of any of the provisions covered in this chapter may be investigated and 
punished as an infraction . An administrative citation may be issued in lieu 
of filing a criminal case. Each day a violation continues may be investigated 
regarded as a new and separate offense. The punishment upon conviction 
may be: 

1. A fine not exceeding one hundred dollars ($100.00) for a first 
violation; 

2. A fine not exceeding two hundred dollars ($200.00) for a second 
violation of the same provision within one (1) year; or 

3. A fine not exceeding five hundred dollars ($500.00) for each 
additional violation of the same provision within one (1) year, to a 
maximum of three (3) such violations. 

(B) For purposes of this section, bail forfeiture shall be deemed to be a 
conviction of the offense charged. 

(C) In addition to any other penalties or fines provided for in this chapter, 
any reasonable costs incurred by the city in seizing, impounding and 
for confining any dangerous animal may be charged and recovered 
against the owner. 

(f) Four (4) or more violations of the same section of this chapter shall 
constitute a misdemeanor and shall be investigatecl according to 
section (a) above. Each additional day the violations continue 
unabated shall be regarded as a new and separate offense. 

(e) Civil Action. The City Attorney, or an Attorney hired for such 
purposes by and at the request of the City Council, may institute 
an action in any court of competent jurisdIction to restrain, enjoin 
or abate the condition found to be in violation of the provisions of 
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(f) 

the Chapter, or State Codes specifically adopted by reference, as 
provided by law, and the City shall be entitled to its attorneys fees 
and costs. 

These remedies shall not supplant or replace the procedures 
concerning dangerous animals as specified in Sections 5-2.15, 
and 5-2.29 through 5-2.33.[check numbering once finalized] 

SECTION 2: This Ordinance shall be in full force and effect thirty (30) days from 
and after its passage, adoption, and approval. 

Mayor 

?????? 

City Clerk 
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[NOTE - SECTION NUMBERING AND REFERENCES IN THE DRAFT HAVE 
NOT BEEN VERIFIED AND MA Y BE INCORRECT UNTIL FINALIZED] 

WHEREAS, the City desires to adopt comprehensive modifications to the 
regulations pertaining to animal control within the City; and 

WHEREAS, in adopting this ordinance the City Council desires to clarify the 
requirements, violations, and remedies regarding the control of animals within the 
City limits; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF 
PORTERVILLE DO ORDAIN, AS FOLLOWS: 

SECTION 1: Chapter 5, Sections 5-1 through 5-4.6, of the Porterville 
Municipal Code is repealed in its entirety and replaced with the following: 

Sections: 

Chapter 5 
ANIMAL CONTROL 

Article I 
General Provisions 

5-1.0 Definitions 
5-1.1 Shelter Supervisor 
5-1.2 Records 
5-1.3 Animal Shelter 
5-1.4 Impounding / Collection of Animals 
5-1.5 Right to Enter Premises 
5-1.6 Interference with Duties 

5-1.0 DEFINITIONS. 

(a) The term "owner," or "handler" as used in this Chapter, means any 
person, firm or corporation owning, harboring, having an interest 
in, or having control, custody or possession of an animal. In the 
case of an animal, which is owned by a minor, the parent or 
guardian of the minor shall constitute the "owner" of such animal 
for the purposes of this Chapter. 

(b) The term "at large," as used in this Chapter, means any animal that 
is off the premises of its owner and not under restraint by leash or 
chain, or which is wandering or running freely on public property 
or property belonging to a person not the owner or person in 
control of the animal and without supervision, accompaniment and 
adequate restraint. means an animal--e-ff-tA6-f3remi-ses of its owneF 
wAich is nGHl-Aeer restr-aint by leash and which is not under the 
control--aAd in the immediate presence of the O'Nner. 



(c) The term "dangerous animal," as used in this Chapter, means a 
dog or other animal which has attacked, bitten or injured any 
human being or other animal without reasonable provocation, or 
which has been so declared pursuant to this Chapter, or under the 
facts and circumstances has acted in a threatening manner 
towards any human being or other animal or has displayed 
characteristics of being trained for fighting, or there is other 
evidence to show such training or fighting. 

(d) The term "attack," as used in this Chapter means any unprovoked 
aggressive behavior toward a person or animal. Aggressive 
behavior in defense of property or territory of the owner shall 
constitute an attack unless the dog or other animal is securely 
contained within an enclosure sufficient to prevent physical contact 
with a person or animal outside such enclosure. 

(e) The term "field officer" as used in this Chapter shall mean any 
officer of the police department. the animal-wntrol ageffis.eF-f')eaGe 
0ffiGeFS-#=iat-Fes~GRe-t0-af1Y--OOmf)la~nt-ef-fnGiGeflh [Note - do we 
want to define "field officer" more broadly to include other 
individuals designated by the City?] 

(f) The term "competition dog" as used in this Chapter shall mean any 
animal which is used to show, to compete, or to breed which is of a 
breed recognized by the American Kennel Club, United Kenne l Club, 
or American Dog Breeders Association and meets the following 
requirements: 

(1) The dog has competed in at least one (1) dog show or 
sporting competition sanctioned by the national registry or 
approved by the departmen·t within the last 365 days. 

(2) The dog has earned a confirmation, obedience, agility, 
carting, herding, protection, rally, sporting, working, or other 
title from a purebred dog registry or dog sport association. 

(3) The owner or cLlstodian of the dog is a member of a 
purebred dog breed club, approved by the department, 
which maintains and enforces a code of ethics for dog 
breeding that includes restrictions from breeding dogs with 
genetic defects and life threatening health problems that 
commonly threaten the breed. 

(g) The term "competition cal" as used in this Chapter shall mean any 
show cat (also known as a purebred cat or pedigreed cat) that is 
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(I) 

OJ 

recognized by the Cat Fanciers' Association and/or The 
International Cat Association and meets the following requirements: 

(1) The owner or custodian of the dog is a member of a purebred 
cat breed club, approved by the department that encourages 
its members to be owners and breeders of cats who worl< 
together to promote the preservation of pedigreed cats and 
the health and welfare of domestic cats. 

(2) rnaintains a certified pedigree registry. 
(3) Have participated in a cat show in the last 365 days, which 

promotes both pedigreed and non-pedigreed cats. 
(4) The owner or custodian of the cat is a member of a purebred cat 

breed club. approved by the department which maintains and 
enforces a code of ethics for cat breeding that includes 
restrictions from breeding cats with genetic defects and life 
threatening health problems that commonly threaten the breed. 

(h) The term "service animal," as used in this Chapter, means any 
animal which shall inc/ude but not be limited to assistance dogs, 
guide clogs, signal dogs, police dogs, search and rescue animals, or 
other service animals as defined by applicable State or Federal law, 
or being trained for such use. [Note - include definition for "therapy 
animals?,] 

The term "altered animal, " as used in this Chapter, means any 
animal that has been surgically altered (spayed/ne utered) or 
by means of written proof from a licensed veterinarian that the 
animal does not possess the capability of reproduction . 

The term "LlI1alterecl animal, " as used in this Chapter, means 
any animal capable of reproduction . 

5-1.1 SHELTER SUPERVISOR/DEPAR+MENT-Op. ANIMAL CONTROL UNIT. 
Supervision of the Animal Control Unit shall be any supervisor of the police 
department at the direction of the Chief of Police and / or his designee. The office 
Gf..--..£.Aelte~er-vi-SG~sRa/.l----be-est-ael~sReEi-;-l=he--£Aetter~t$ervi~st:laU-be 
aweiRteG--ef--roAtfaGte9----Sy-tt:le-Gi-ty-GGl::InGit-aAEi-m-ay-l3e-eitt:ler a persoo,-fir-m, 
association, corporation, public entity or joint powers authority. The SReJter 
Sl::lf}efVisor sA all serve feF-St::l6h period of time and shall receive such compensatioo 
as-sA-all-l3e estal:>JfsAed- l3-y-tI:le-Gity- GetmBil- Gy-effiinaAGe-er-9y-GeAtfaGt..---+f--afl 
association or corpo-ratien is appointed as St:leJ.te.F-Sl::lpervisor, each offiGeF and 
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emt=Heyee-autRG rized 9-y-sUGh--assGG~iGR-Gf-BGrf3GratiGn to-f3MGFffi--duHes--uRder 
tRis CRapter sRalW3e4eemeEWG--ge a SRe~~pervisor and sRali Rave all--ef-tAe 
rigRts-anEkiuties-ef..tRe-SfietteF-SupePt4-sGf-WfltGA-aFe-set-fGFtA-i-A-tfli&GRaptel7-The 
Police Department shall carry out the duties Gf-a--[;)epaftmeRt-Qivj.sjGA-of Animal 
Contro/. ,aRd tRe Chief Gf PGlice sRall serve as the ex officio [;)irectsr. +Ae 
[;)if.eGtSF-shatJ....f3er-fGfffi-all-ffiJt~es-ef-tR~elter-SHF>erviS9f;. l:JR~ess-t-Ae-Gf.t.y-Gel:JRGil 
has entered into a contract with anotRer person, firm, association, corporation, OF 

puelic entity, or has otRervJise provided for sucl=l-services via a joint pewefS 
atHflooty,--te--fl:JmHffi-aR~aI-GeRtro1--ser-vfGes,iR-WRiGA--case-tRe-QireGt9f--.sRaU 
administeF-Satti-Gontract on behalf of the City-CeUflBih-

(a) Any police department employee [consider broadening this to potentially 
include other city employees] acting in the capacity of animal control duties shall 
have the following powers: 

1. To enforce the provisions of this chapter and state laws relating to the care, 
treatment, impounding and destruction of animals. These provisions will also 
encompass the adoption of animals and / or safe return of animals to their rightful 
owner. 

2. The Chief of Police may formulate rules and regulations in conformity with and 
for the purposes of carrying out this chapter. 

(b) The Chief of Police or his designee shall have authority to determine whether 
any animal has engaged in the behaviors or exhibits any of the characteristics of 
a dangerous animal. 

5-1.2 RECORDS. The Shelter Supervisor police department shall keep a record 
of every animal impounded pursuant to this Chapter which shall include a 
description of the animal, the date of receipt, the date and manner of disposal, the 
name of the person redeeming or purchasing, and the fees, charges and proceeds 
of sales received on account of said animal , and any additional records as may be 
required. by tRe City Council from time to time. 

5-1.3 ANIMAL SHELTER. There shall be provided by the police department 
gRelter Supervisor, t$OO-such terms and conditions as may be mutually agreed 
upe-A-9y-tAe Shelter--SupervtseF--afl6-fl:le.-Gity-GslJRGiI, a suitable building, Of 

enclosure, or other support facility to keep and safely hold all animals to be 
impounded pursuant to the provisions of this Chapter, and said building or 
enclosure shall be known and designated as the "Shelter." 

5-1.4 IMPOUNDING I COLLECTION OF ANIMALS. The police department 
~lter-SupeMsef sRaU rnay take pick up, impound and safely keep any animal 
6S§- that is found running at large contrary to the provisions of this Chapter within 
the incorporated territory of the City. 
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5-1.5 RIGHT TO ENTER PREMISES. T-I:te Any police department employees 
aGt-i{:jf]- if1-the-GapaGitY-Gf performing animal control duties Shelter Supervisor, aRt! 
hls--er--AeF-agems, shall be authorized to enter upon any premises for the purpose 
of enforcing the provisions of this Chapter. 

5-1.6 INTERFERENCE WITH DUTIES. It shall be unlawful for any person to 
interfere with tHe police department employees engaged in the performance of 
GapaGity-ef animal control duties. Shelter Stlf}ervi·seF, er his OF--AeF--8fjeAts, in the 
f}erformanse-e.f-AistAeF-efficial duties. 

Sections: 
5-2.1 
5-2.2 
5-2.3 
5-2.4 
5-2.5 
5-2.6 
5-2.7 
5-2.8 
5-2.9 
5-2.10 
5-2.11 
5-2.12 
5-2.13 
5-2.14 
5-2.15 
5-2.16 
5-2.17 
5-2.18 

5-2.19 

52.2Q 

5-2.21 
5-2.22 
5-2.23 
5-2.24 
5-2.25 
5-2.26 
5-2.27 

Article II 

Dogs / Licensable Animals 

License Required 
Issuance of License and Tag 
Time Limits 
Vaccination Certificate Required 
Term of License 
License Fees: Unaltered 
License Fees: Altered Spayed or Neutered DGgS 
Exemption: Service or Assistance Dog 
Delinquent Penalties 
Extension of Time: Dogs too III to be Vaccinated 
Replacing Lost or Stolen Tags 
License Transferable 
Affixing Dog Tag 
Impounding Dogs without Tags 
Impounding Biting or Attacking Animals 
Notice to Owner of Licensed Dog or Other Animal 
Redemption of Impounded Dogs or Other Animals 
Fees for Impounding and Keeping Dogs and Other 
Animals 
Sale and Destruction of Impounded Dogs and Other 
Animals Wearing Tags 
Sale and Destruction of Impounded Dogs and Other 
Animals Not-Wearing-+ags 
Sale of Impounded Dogs 
Licensing Impounded Dogs 
Removal of Tag 
Display of Tag 
Keeping Dangerous Dogs or Other Animals 
Interference with Highways 
Permitting Dogs to Run At Large 
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5-2.28 
5-2.29 
5-2.30 
5-2.31 
5-2.32 
5-2.33 

Barking Dogs 
Hearing to Determine if Animal is Dangerous 
Hearing: Conduct 
Hearing: Decision 
Disposition of Dangerous Animal 
Dog or Other Animal Declared Not Dangerous 

5-2.1 LICENSE REQUIRED. Every owner of a dog or licensable animal, within the 
City, shall secure a license from a tAe SJ:J.el-te~l:$eAASGf-eF-tAe Police Department 
facility Gf-fFem tAe City Finance DepaftmeAt, for each SHGJ:J. dog or licensable animal 
within the time limits set forth in this Chapter. It shall be unlawful for any owner to 
fail to secure said license in accordance with the provisions of this Chapter. A 
license need not be secured for a dog or licensable animal which is brought into 
the City by its visiting owner or for the purpose of being entered in a eG@ show or 
e9@ exhibition, provided that the owner of such animal oo@ i-s-eAteFeEI-iH-sI:lGA-sAGW 
er-exf.lfumen, afId is remeveEl-ff:em-t.Ae..Cf.ty-witAin tA~Q1-days after the-6ate-eR 
wAicFHJ:J.e-d09-Wa-s-9f0I:l@RH-Rt-e-tI:le-Gity-;-provides proof of current license and/or 
current rabies vaccination from the jurisdiction of origin, and the animal is removed 
from the city limits no more than (30) days after entry. 

5-2.2 MANDA TORY SPA Y / NEUTER REQUIREMENT. It has been shown that 
mandatory spaying / neutering has been effecrive in reducing the population of 
animals in the city. By requiring mandatory spaying/neutering, the police 
department is wori<ing to reduce the number of euthanizations conducted in the 
City of Porterville each year necessary to maintain a manageable animal 
population. Spaying/neutering has been shown to be effective in reducing animals 
running at large and also reduces aggressive behavior in animals. As an additional 
benefit, this requirement will cut costs to the community in managing the pet 
population. 

(a) Requirement for Altered An imals : No person may keep, own or harbor 
an unaltered dog or cat over four (4) months of age with in the city limits, 
unless an unaltered license has been properly obtained. An owner or 
custodian of an unaltered dog or cat must have the animal spayed or 
neutered or obtain an unaltered license in accordance with the exceptions 
to the spay/neuter requirements as described il7 section (b) "Unaltered 
Animals. " 

(b) Unaltered A n imal License: An owner or custodian of an unaltered dog or 
cat over the age of four (4) months must obtain an annual unaltered animal 
license . The license shall be issued if the department has determined that 
all of the following conditions have been met: 

(1) The dog or cat qualifies as an exempt animal as described in section 
3. 

(2) The owner or custodian has submitted the required application for 
the license and the applicable fees for the license have been paid in 
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accordance with the fee schedule as set by Resolution of the City 
Council. 

(3) The following may[??] be exempt animals from the spay/neuter 
requirements : 
(a) An anin,al unable to be spayed/neutered without a high 

likelihood of suffering serious bodily harm or death due to age 
or infirmity. which is confllTned in writing from a licensed 
ve terinarian . 

(b) A competition animal as defined in this Chapter. 
(c) A service animal which shall include but not be limited to 

assistance clogs guide dogs, signal dogs, police dogs, search 
ane! rescue animals, or other service animals as defined by 
applicable State or Federal law, or being traineel for such lise . 

(el) An animal associated with a licensee! kennel within the city for 
breeding purposes. 

5-2.2 ISSUANCE OF LICENSE AND TAG. Application for a license required by 
this Chapter shall be filed with the Shelter SUper-vf.s.ef, er Police Department. oo-a 
ft)r~resGrffi.eEl-b-y..t-he SHelt-er-£upeMSGr-. Upon ~iAaAGe-gepaFtment, payment of 
the required fee and upon compliance with the other requirements of this Chapter, 
-the Shelter StlPervisor shall issue a El~ license shall be issued. §#rer The 
application or-t-he-I-iG~e shall contain a erief-description of the Eleg anilnal 
including the age, sex, color and breed of the animal El~, and the name and 
address of the owner. The license shall contain a serial number, tRe--B*f}iratiGA 
Elate ef the-J.iGense and such other information as the police department Shelter 
g1;Jperviser may determine. The police department SAel-ter-£t$8fVi-sor shall keep a 
copy of the application aRG-iiGen-se on file. in-hls-effiGe aAd the appliGation ana 
HGense-shall ee opefl-te-pueliG iAspeGOOtt With each license issued, the police 
department SH-eJ.teF-S1;Jf}efVi.ser shall also issue a tag rnaEl€H3-f.--serne-G-\;IFa9!e 
rnateri-al;-gaiEl-tag that shall bear the words "City of Porterville," the serial number 
on the animal El~ license. ,tAe-Gate of expir-ation of the liGeASe, anEl-Stl-Gh--etRef 
ffiferrnatien as the poliGe-ffepal~tment Shelter Supervisor may deterrnifle.:. ~ The 
tag shall be securely worn by the animal for which the license was issued. 

5-2.3 TIME LIMITS. 

(a) An owner of a dog or licensable animal shall secure a license for 
hf.s-Eleg the animal within thirty (30) days after sIhe he/she acquires 
ownership of the dog. However, if a dog or licensable animal is 
less than four (4) months of age when the owner acquires it, the 
owner shall secure a license for the dog animal within ten (10) days 
after the dog animal becomes four (4) months of age. 

(b) Any person who enters the City and resides dwel·l·s in the City for 
a period of thirty (30) days or more, and who has brought a dog or 
licensable animal with him/her from outside the City, shall secure 
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a license for the animal 00g- within thirty (30) days after the person 
first enters the City. 

(c) Prior to the time that a Iicense..f&..i.ssHeG,-tRe-Eie§rdAima/-sRaIl-Aet 
ee-allewed-te-run-at large, a~nima/-Eie~Ei runniflg-at 
large sRaU-be impeHflGeEi pursuant to this section, even though the 
ti-me-~imi-t-s-f-Gr-seGHr-ffl§-tfle-li-Gense-WA~GA-ar-e-set-f-GrtR-Aerffin-ae0V€ 
Aa¥e-not-expired,. 

5-2.4 VACCINATION CERTIFICATE REQUIRED. 

(a) A license for a-Beg. an animal shall not be issued unless the owner 
of the animal E.log presents fer--fil~ng- a certificate signed by a 
veterinarian or other professional as authorized pursuant to 
applicable State law showing that said animal E.leg has been 
vaccinated against rabies. The certificate shall wffiGh indicates that 
the period of time elapsing from the date of the vaccination to the 
date of expiration of the license does not exceed thirty six (36) 
tfH.Ft.y-{-3Q) months in the case of vaccination with live virus rabies 
vaccine or eighteen (18) months in the case of vaccination with 
killed virus rabies vaccine, as those types of vaccines are defined 
in section 2606 et seq . of Chapter 17 of the California Code of 
Regulations. During any period when the City is designated as a 
rabies area pursuant to sections 1900-1921 of the Health and 
Safety Code of the State of California, no killed virus vaccine shall 
be used other than vaccine of bovine nerve tissue origin. 

(b) Every duly licensed veterinarian or other authorized professional, 
after vaccinating any dog owned by a resident of the City of 
Porterville, shall sign a certificate j..n........tr:f)liBate--containing the 
following information pursuant to 1920 of the Health and Safety 
Code: 

(1) The type of vaccination used . 
(2) The date of the vaccination. 
(3) The breed, age, color and sex of the vaccinated dog. 
(4) The serial number of the vaccination tag issued. 
(5) The name and address of the owner of the dog. 

The veterinarian orother authorized professional shall immediately 
present the original vaccination certificate to the owner of the dog, 
and shall deliver the duplicate copy to the police department 
£heJ.t.er---SHpervi-sof. The veterinarian or other authorized 
professional shall keep a t~IiGate copy. 
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5-2.5 TERM OF LICENSE. De§- Animal licenses shall be issued on an annual 
basis, commencing from January 1s/ of the current year to December 3 1s/ of the 
current year. efl-Ju~y--+st-aHd-teFFAi-AatiHg-GA--tAe-A€*t-JI:IAe JG.t.A.. +he eWAeF-Gf-a 
eGg-sAaU-SecI:IFe-a--l-iBBRse- fGf-hi·SI'her-eG§-aRfll:lally. after the exp~ratiGA- Gf-~he 
Gfi§ffiaI-HceAS8-:- G\ffiA§~the-p8fiGG-fFGm--J.tHy-1·st--throl:l§h-AI:I§I:I·~~-st-g.f..€aGh-yeaf;
aA-GWReF-whe-Ras-seGur-eEh:H-~GeAse-fGF-h~s/heF-ElG§-fGF-t-Ae-priGr-fiscal-year-sAaU 

Aet be iA violatioA of tAis Chapter,-and such eo§ shall not be-impounded p-I:Irsuant 
tG-th+s-Ghapter if the-e~eaFin§ the ta§ issued for the-prier-f+sGa~AI7Y firs t 
time issued license for an animal in the City will receive a prorated rate per month 
for the current year and will pay the fees in advance for the following year. 

Commencing on the 1 sf day of January each year, the police department shall 
collect a delinquent penalty, in addition to the regular license fee , before issuing 
any license. The delinquent penalty shall be in an amount equal to the regular 
license fee as set forth in the fee schedule. 

5-2.6 LICENSE FEES- UNAL TERED: 

(a) This section applies only to licensable animals GG§S, which 
have not been spayed or neutered, and to animals eG§-s which 
are nef..G.thelW~se unable, for physiBal-or medical reasons, to bear 
capable of reproduction. The aFlfH::Iat-license fee for each dog / 
licensable animal shall be established by a Resolution of the City 
Council as adopted from time to time in a fee schedule . ~ffi 
ResE»l:ItioA-ffiaY-l'>rGv~Ge-f.gF-t.he-l'>rofat~oR-Gf-:fees-eepeRGiA§-UPGA 
~eA§-t-h-ef-Gwner-sh$-0f-the-eG§--aREl-1'>0rt~0R-~f-year--remaining-0R 

the license. 

(b) The aRAl:lal-license-fee-f.er-each-G0§+liceRSable-aAimaJ-shaH 
be establisheEi-f>y-t-he-peIice-de,eaflmeRt-City CouncH-as adopteE!
fFGFA-tfme to time in a fee scheffiJl~ch-ReseI--utieR-may-J)reviGe 
feF-the-proration of fees-~em§-UI'>GfHen§t~hiJ)-gf 

the-tl0§-aHEl--pGffieR-ef-yea r remai-AiR§-GR--tAe-HCeRse ..... 

5-2.7 LICENSE FEES - ALTERED: 
(a) This section applies only to GG§-S licensable animals which 
have been spayed or neutered. ,er-wfH.ch-.are-unabl€-te--l:>eaF-GF 
I'>FGGl:lc~rin§-fgr-l'>hysical oF-med~Gal reaS0AS. A certificate 
from a licensed veterinarian that the eGg licensable animal comes 
within GAe-ef the provisions i-A-sI:Ibsection (a) of this Section shall 
accompany the application for a license or the fees set forth in 
this Section shall be paid. The aRAual-license fee for each dG@-I 
licensable animal shall be established by a Resolution of the City 
Council as adopted fffim-time to time in a fee schedule. 
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(b) A certificate from a licensed vet8fi-flaFiaR-tAat-tAe-€leg 
liGensable-aninC1a/-ee-mes-wimin-ene-of-tA8-f3FGVi-siens-i-A 
stlbseGHBn-{-a-)-ef--tAi s S eGt4eR-SAaU--aGGGm~aHY tAe a~~HBat~GR--fef 
a--IfBense oH-l=le-fees set furtA in tAis Section sAali be ~aid. 

fsj-+Ae-aflAtlaI--l-i-Gen-se-fee-foF--eaGA4e@--liGensable---anima/-sRatl
be--establisAed by-Reselution of tAe--Gi~unGiI-a-s-aElGJ*e€l-fFGm 
ffi:Re-te-time-iR-a-fee--sGRedtJ/~uGR-ReselutioA-ma)l--f}FGViEle-:feF 

tAe ~roF3tien of fees de~enEli-flg u~on lengtR of owneFshi~ of tAe 
dog anEl--f3ernon of year remaiAi-ng on tAe-i-icens8-:-

5-2.8 EXEMPTION: SERVICE OR ASSISTANCE ANIMALS. Any other provision 
of this Chapter notwithstanding, it shall be at the discretion of the police department 
regarding whether or not there will be a charge sRaU-be-maEle for the annual 
licensing of a service animal as described by this Chapter.---liGense i-ssueEl---fef 
seeing-eye-dog Fer--the-fJf:Jr-Peses--ef-.this-cR-apter, a ser-vice-aAimal--iR-GIf:Jfies--&tJi--is 
oot-limitefi--te assistance dGg-s,-guide deg-S;--Signal dogs, pelice-cle§Js,searGh-and 
resGue---animalS--;---9l:...et~7er-seFvice-animals as defined by a~~licable State OF Federal 
1-aW;-0F--behig-tfa+ned-f0f--SUcl=H:J-se-:- Proof of such use or training shall be provicled 
by the applicant at the time of license application in a form satisfactory to the police 
department City, pursuant to Sections 365.5 and 365.7 of the Penal Code . 

5-2.9 DELINQUENT PENALTIES. Commencing on the 1st day of January of 
ge~tembeF each year, a delinquent penalty, which has been established and 
adopted as part of a fee schedule , shall be collected i-fl-an-ameunt equal-te-tOO 
regul-ar-J.icense--fee, in addition to the regular license fee. before-i-ssHi-flg-a-liceAse 
if.---t.Ae-t4me-H-mit-s--fur-seclJR-ng licens8S-WAiGA aFe set-fertA in this Cha~teF have 
ex~ired at the-time that the-l-i-Gense is isslJed-:-

5-2.10 EXTENSION OF TIME: DOGS TOO ILL TO BE VACCINATED. If a 
licensable animal oog- is too ill to be vaccinated against rabies at the time that the 
time limits, set forth in this Chapter, expire, then the date for securing the dog 
license is extended until thirty (30) days after the date on which the dog is well 
enough to be vaccinated, and no delinquent penalties shall be charged for 
issuance of the dog license during said thirty (30) day period. However, an 
extension of time shall not be granted pursuant to this section unless the 
application for the license is accompanied by a certificate signed by a veterinarian 
setting forth facts, which show that the licensable animal deg- comes within the 
provisions of this chapter. P-r:ieF--te--ttle-time-tRaf--.a--IiGense--i-&-i-ssued-fGr-a-licensable 
an im a 1-ti0g.--pHfSWnt-to--t-l=li-s--seGHBA-;--tAe--1 ieeR sa b Ie-a '-7 im a /-€iGg-sRafl..-FJet be a II owed 
t&-ru~afQ e an d any SlJ CR--a A im a 1--€ieg-f-e-und--rl:J.nni-flg-at--l-arg-e-sAall--be--ifRi3GHRd-eG 
~ursuant to this Cha~ter. 

5-2.11 REPLACING LOST OR STOLEN TAGS. Whenever a tag issued for the 
tAen current year has been stolen or lost, the owner of the animal deg for which 
the tag was issued may, upon the payment of a fee to the police department 
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£helter-£~r, receive a duplicate tag. The fee for a duplicate tag shall be set 
by Resolution of the City Council as adopted fFem-tifRe to time. in a fee schedule . 

5-2.12 LICENSE TRANSFERABLE. The license and tag issued pursuant to this 
Chapter may be transferred when the ownership of the animal ~ is transferred. 
The new owner or the previous owner of the animal dog. shall notify the police 
department &ReJ.te~upervisor in writing of the change in ownership of the animal 
de§- and the name and address of the new owner. If such written notice is not given, 
the police department gh€lter SupeRfi.sof shall send all required notices 
concerning said animal oog. to the person whose name and address are on file 
with the police department £'he~t€F-£t1.peFVi-sor-. 

5-2.13 AFFIXING LICENSE OOG TAG. It shall be unlawful to..fer--#le-BVmer of the 
an-animal-oog-te-per-rnit the do§-te-r-tln at large possess a licensable animal in the 
City Limits without the tag issued pursuant to this Chapter being securely affixed 
to the animal dog. by means of a collar, harness or other suitable device. It shall 
be unlawful for any person to affix the tag required by this Chapter to any animal 
dog. except the animal GOg. for which it was issued and it shall be unlawful for the 
owner of an animal Gog to allow the animal dog to wear a tag other than the tag 
issued for the current year. 

5-2-.14-tMPOYNmNG-tlQGS-W+r-HQY+ TAGS. The"'£Ae~F-£Hper-vi-sor-,Ris/J:/er

afJeHt,aRd-aRy-peaGe--0:fficeF-;-St=lall-may-take-up-ever-y..oeg-wWGR+s-R0t-wear~ 
FeElHir-ed-tag-aRG-wRiGh-i-s-foHR9-FHRn~Rg-at--l-ar.ge-wi-t-RiR-the-Gi-ty-of--Per-ter-viUa-Wf1.€R 
-stlch-a..oeg.+s-takeFl-up--by-a-peace offiG€F;-he/she-shall-de~~ver--tRe-d0g--to the £he~r 
gHper-vi-sOF. All stJCR--G0gs-.sRaN be impoundeG-in the Po-r-ter:ville Shel-teF-Gr 
associalef/-sl:lfdf;,04-faGi/ity-: 

5-2.15 IMPOUNDING BITING OR ATTACKING ANIMALS. 

(a) The police department £helter SupoFVi·S0r-, any of-#s-l=IisJI1eF 
a!:I-tR~d agents, an6--aRy peace officer, shall have the power to 
summarily and immediately impound any animal d0g- 0r other 
animal- where there is evidence it has attacked, bitten or injured 
any human being or other animal, or where there is evidence that 
an animal ~ has acted in a threatening manner towards any 
human being, a-d09 has exhibited characteristics of being trained 
for fighting or attacking, or there is other evidence to show such 
training or fighting, pending any court proceeding or anima/license 
dog-liceR-se or animal permit revocation proceeding arising from 
the attack, bite or injury; or pending a hearing pursuant to Section 
5-2.29 and 5-2.30 of this Chapter. The police department &Reijer
£Hper-vi-sef may enter and inspect private property to enforce the 
provisions of this section. Failure to surrender to the police 
department £h€~r---£.Hper-v+ser upon demand an Gog or other 
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animal which is being impounded pursuant to this section is a 
misdemeanor. The police department ~l:lelteF-£Hj3eFVf.seF shall 
also, as soon as reasonably possible, notify the bite victim of the 
rabies vaccination status of the biting eag- animal . 

An animal ge§ or otl:lef-an~ wearing a current license tag, 
impounded pursuant to the authority of this Chapter, shall be 
returned to the owner or custodian as provided by this Chapter er 
when it is no longer required as evidence, or considered to be 
vicious by the i.f-a-notice-tl:lat-tl:le police department ~1:leJ.teF 

Supervi-S0F-l:las eeclaree tl:le al:}ima/-flGg or otl:ler animal-GaA§effitlS 
I:las not geefl-servee on tl:le-ewner or custoeian v'iitl:lin six eays 
aftef-tAe-imf:joonGment-not-inGluding-t~7e-date-f)f-impoundmerlt,. 
Once the owner is notified the animal is to be returned, he/she has 
six working days, not including the date of notification to retrieve 
the animal. J3f-0vieeEl-tA.at,w~tA~A-t-l=t&se-·s~x-€lays,tl:le-BWABf--Aas 

maee af:j~on to reeeem tl:le eG§-&F-GtAer animal. 

An e0g- 0F-0tl:leF animal not wearing a license tag, impounded 
pursuant to the authority of this section sl:l.alt may be destroyed i-n 
a l:lumane-manneF-if-in accordance with applicable state and 
federal laws, if within six business days after being impounded, not 
including the date of impoundment, the owner has failed to make 
application to redeem the eog or---Gt:Aer animal. If, within six 
business days after being impounded, not including the date of 
impoundment, the owner has applied to redeem the ElG§-BH»Aer 
animal , then the oog-0F-0tAer animal shall be returned to the owner 
as provided by this Chapter, or when it is no longer required as 
evidence, or considered to be vicious by the police department7, 
and the owner I=Ihas also satisfied all licensing requiren?ents . has 
geen a notiGe-tAat-tl:le .... £l:lelter SUf:jervisor I:las eeclare9--tJ:le eog or 
et.J:ler animal Elangerotl&-Ras not been servee on the-GWFl-eF-WUfH-n 
six-Elay.s-&f-tOO-ffiffi§-ef...tAe-awIfsa.t+on-tG-reeeem-the-El&§-Of-GtAer 
afl~mah-

(b) In lieu of impound, the police department £A-elter-Suf:jervisef may 
permit the oog-0F-Gt-l=ter animal to be confined at the owner's or 
custodian's expense in a licensed Ge§- kennel or veterinary facility 
approved by the police department £heUer--Sl:.lf:jerviser. 
or at the owner's or custodian 's residence provided that the owner 
or custodian : 

(1) Shall not remove the eGg--Gf-0theF animal from the kennel or 
veterinary facility er-re-siaence without the prior written 
approval of the police department £h-elter--Sl:.lj3ervi-sGr. 
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(2) Shall make the eo§-Or other animal available for observation and 
inspection by the police department Shelter Supervisor or 
memeers-0f--+a\N---€nf0FGemem--t)r-tAe~r--autAo~e 

r-epresentati-ves. 

(c) The police department £fleUer-SUfjer-viser- may have an Gog-or- etAer 
animal impounded or confined as provided in (a) or (b) above, 
permanently identified by means of photo identification prior to release 
from impound or confinement. 

5-2.16 NOTICE TO OWNER OF LICENSED DOG OR OTHER ANIMAL. 

Within two (2) days after an e0@-Gr-etRer- animal which is wearing a license tag is 
impounded, the police department £.ReJ.ter-£tlpePJi-ser- shall contact the owner by 
phone or in person mail a notice of tAe impouneing to the OWAef-at the address 
shown on the application for the license wR~h-is on file wM-the-£he~r-Super-v+sor, 
and advise the owner of the procedure whereby he/she may apply to regain 
custody of the eog or other animal. If the owner cannot be contacted with the first 
(2) days of impoundment. the police department She/tel:.....$u,Qe/:visGt: shall mail a 
written notice of the impoundment to the mailing address on file for the owner. 

5-2.17 REDEMPTION OF IMPOUNDED DOGS OR OTHER ANIMALS. 

(a) The owner of any dGf}-Br--Gth-er- animal impounded other than 
pursuant to this Chapter may redeem the oog-Gf-..G.tAer- animal at 
any time prior to its sale or destruction. A person desiring to 
redeem an oog--f}F-Gt-her animal shall deliver to the police 
department £AelteF-£ti.per-vffier an application for redemption and 
a statement in a form prescribed by the police department £he1tef 
Supervisor which shall contain a description of the eeg-er etAer
animal to be redeemed, the name and address of the claimant, 
and the statement that he or she is the owner of the El-eg-Gf-Gther 
animal. The police elepartment $helter Supervisor shall issue to 
such person a written statement containing the name and address 
of the claimant, a description of the eGg-or- other animal redeemed, 
the date on which the El-eg-Gr other animal was impounded, and 
the accrued fees, and said statement shall serve as a certificate of 
redemption and receipt for the fees paid. 

(b) The owner of any e0g.....Gr-etAer animal impounded pursuant to this 
Chapter may redeem the oo@-Gr-etAeranimal pursuant to (a) above 
only after six days from impoundment if he or she has not received 
notice that the eOg-of-Gther-animal has been declared a dangerous 
animal and of the right to a hearing pursuant to this Chapter or if, 
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after a hearing, an order is made to return the €le§- 9f--GtheF animal 
to the owner. 

5-2.18 FEES FOR IMPOUNDING AND KEEPING LICENSABLE ANIMALS 
~HER ANIMAbS. The owner of an animal €lG§- which has been 
impounded shall pay to the police department Shel-t-eF--£uper-vi-ooF an impounding 
fee and shall also pay a fee for keeping said animal €lG§- for each day, or portion 
thereof, that said animal ElG§- has been impounded. The owner of an animal etA-ef 
than a dog, which has been impounded, shall also pay an impoundment fee and a 
fee per day for keeping said animal unless the amount required to keep the animal 
is higher in which case the owner shall pay the actual cost of keeping the animal. 
The owner may also be chargee! for actual costs of veterinarian fees, medications 
and vaccinations associatec/ with the care of tlleir animal while said animal is uncler 
the care and custody of the police department Shelter SupeFvisol:. Impoundment 
and associated fees anG--the-fees per day for keeping ani-mal-s will be set by 
Resolution of the City Council as adopted from time to time in a fee schedule. 

5-2.19 SAkE ADOPTION / RESCUE AND lOR DESTRUCTION OF IMPOUNDED 
ANIMALS OOGS AND ~ ).'VEARING TAGS. 

(a) Unless an dog or other animal wearing a I~sen-se-tag has been 
redeemed clalined within six (6) days after being impounded, not 
including the date of impoundment, or unless it is being held for 
evidence in a hearing pursuant to this Sections 5-2.29 through 5-2.33 
of this Article, it may be sekl- made available for adoption or rescue 
by the police department Shelter SI:lpeM£eF to th-e a person other 
tha n the own er. o#erifl-g-tQ-j3ay--tAe-highest-BasA-amGtlflt-tAer--efGffi:
But no Eio€J--or--0tAer animal which has been declared a dangerous 
animal pursuant to Sections 5-2.29 through 5-2.33 of this Article shall 
be made available for adoption or rescue SGIEi pursuant to this 
section nor shall any Eio§--Or other animal which has been impounded 
pursuant to Section 5-2.15 and subsequently found not dangerous 
but improperly trained, handled or maintained be made available for 
adoption or rescue . solEi.,. 9*G9f3t-to-~FSGn-wAo-fs4Nimn~FGperly 
trai-n,haflEUe-anEi-mai-nta~R-the-Elo€J-OF-Gth-ef-anirnal,as-Eleter-m~d--by 

~elter Superv~SGr. 

(b) An animal may be humanely destroyed in accordance with state laws 
by the police department if within (6) days of impoundment, not 
including the date of impoundment, the owner has failed to make an 
application to claim the animal. 

(jAless-~ay-be-dest-FOyeEl-by-the-poliGe-clepal ·tlne FJ t-----SR-elter 
Stlper-vi-SGf-iR-a-htlffiafl-e-ffiaRneF-in-8GGoFeanGe-witl-1-Slate-8I=1e-feeeFal 
law. An dog or otAer animal not wearing a license tag impoundeEl 
pursuaRt to sestion 5 2.15 shaU--may-tJe-Auman-ely-tJesI.f0y-efl.-in 
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aGGGFfiaAGe-Wi#1-state-aAfi.-fefiefal-laws,-9y-tt-le--SAe~ter~eFVi-s0f-i.f, 

within six days after it is impOOReeG,A9HAGll:JfiiAfj-#7e-fiate-ef 
impGl:JRfi.FAeAt,-.-tRe--ewner-ha-s-faileEl-t-e-make-ap~en te redeem 
tAe-tle§-f).H)lheF--aAtmal.,. 

If the owner-ef-a-Ejo§--0F--0tAeF-aFli-maI-gi-ves--peFffif.s.siofl-ffi-wrftiA§-te 
GG-s9-;--the--fiG€J-Gf...-etAe~Aim-a/-shall-tJe-maiAtaiI-7efi-a t-tne-$l=IelteF 
fG~eWAer-FedeFr-lfJtieA-f9/~peRGfi-ef-J4a YS;-AGf--iA.GltJdiA§1-tl=le-fiate 
Gf-aFfival,-c-tl=i e A-may-ee--seIfi---Gf-t1es-tr-e-yefi.-o~x--days-a-#eF-ee-iAg 

fieJfveFefi- te-fl=l NRel teF-;---RGt-iAG! uEi iAg- tl=ie-fi a te-ef-fie liveFy, at any 
time-after-i-t-is-6eH-veFetJ....te..-t.R~helter, pf0videe that no eog er ether 
aAtmaf--i3t1FStlam-te~ecoonS-§-2-,.2.9-fliFGu~~f-this--A-rucle 
shal-l-ee-seId-even-wt-t-A--tRe-f)ermi-ssien-ef-lA€-Gwn€f;-

(c) All animals coming into the jurisdiction of the police department 
animal control unit shall be screened for a license tag, microchip, 
or any other means of locating the owner. Aet--ee.en se~G After all 
efforts have been made to locate the owner, the animal will be 
hanelleel pursuant to (a) and (b) above. 
Unless an dog or other animal wearing a li£ense--t-ag has beeR 
rWeemeG-claimeEi-wf#:liA-S~x----t&}-busffiess-eays--after---l3eklg 
~oHAded,AGI-iAGtl:lfiiAg-t.Re--fiate-ef-impGI:IAt1meAt, or tlnless-+Hs 
eang.-Held-fer evidence in a hearing-pHFSuant to Sections 5 2.29 
tftffitJgA-5 2.33, and-it 

(d) All animals voluntarily surrenclered by the ir owner will be handled in 
accordance \lvith (a) anel (b) above. 

5 2.20 SAbE----ANQ-DEsTRYG-l:tGN-O~Y.NDW-f}OGS AND OTHER 
AN-JMAbS-NGT \I\JEARING TAGS: 

(-3) Unless a eOg--Gf--Gther-animal-wf:ti.GA-+s-Aet--w.eari-ng a license--ta§
l=las beeR--r-€€l-eemee within S~HS~ess--days--afteet-A§ 
~mpeunded, AGt-iAGltJfiiAg-tl=le-fiate-ef-iFr-lfJGI:JREimeflt,er--HAless it is 
ee~g-helG-for--evideRce--in-a-heari-ng-f)tlr-sHaAt-te-£eGtteAs-§-2..,.2-9 

tRroo~33--ef--tA~s--Af:H£I€,-it:-may-ee-set~h€ller 
SupePAsGr. to the person offering to pay--tAfH:l.i.gRest cash amoom 
therefore. BHt- Ae-BG§--er-ether aAima~-ItGense tag 
impounded pursuant t~ction 5 2.15, for whic!:t-Re-applicaHe-n--f-er 
reGeFftl}tion has been made by the owner, shall be sold pursuant 
te-lAi·s-sectiGf-h 

f9-) If any.--imf:}OHR€feG---EIeg or otRer--a-nfm.a.l-wR~h is ne-t-wearing a 
IiGense ta§-has not been--r-€€l-eeme4-within six-(~ffi€Ss-days 
after b ei ng i mpGHAdeG,AGt-iAGIL-JfiiRfj-tl~e-fiate-Gf-impG/;mfi meAt,Gr 
unless it is being held for evidence in a heariflg pursHaffi-lo 
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~GtiGH-S--a-2 . 29 throtlQA-a 2.33 of this ArtiGle, and it has not been 
sold ptlrstlant to (a) above, it ma)Lt3e destroyed by th~etter 
£l:Jpervi-ser- iA-a-h-umaAe-maAfl€r-iA- aGGoFfiaAGe-with-st-ate-aRfi 
feeer-al-law.,.....A-GoQ or otAer-arnmal--oot--weafiflg a license-taQ 
imP0t1FlGeEi-j:)tlfstlaAt-t<N>eGtien-5-2-:+&-sAall-be-4eslroy-eG-G-y-tRe 
SAeHer--£upeFV~s0r-~~tlmaAe-maAnef-iR-aGGoFfiaI-1Ge-with-state 

aRE:J...fefieFat-law-if,-.w4ffiA...~usiness Elays afier-it- i-B-im{30tlAGeG, 
A0l-iRGltlfiiRf}-tRe-tJ.a.te---e.impOI:IRfimeR-t,tl=le-ewAer- Aas-faileEl-te 
ma~l+Gation to ree-eem the GeQ-Or other animal-:-

(-G-) If th&-ewAeF-Of.-.a-EloQ--Gr-0t-Aer-anima+-h8s-Qi.veH--f}Ofm~siGfl.--ffi 
Wfi.ti.AQ-t{K!G--SG,tl=le-ElGQ-Or--etRer animal may--.Ge-sGIEI or ElestroyeEi
fA-aGceroance w~h-sH9seGtioFls (a) aREI- <;'e-}-abovO;--fiFtWifiiRg-tf:!e 
fioff-0F-0t-he,:-aRirAa/-was-availaele-fo~owRe~r-efiemp(.joR-feF-!I=lFee 

p)- fi.a-ys,---Rot-iRGll:lfiiAf}-t-he-fiate-ef-impol:lRfimeR t~Rfl--tRe 
maRfiateFy-Si*i-e}--fiay-holfiif?fJ-peFiefi,Aet-iI-1Gll:lfiiAg-t-Ae-date-ef 
impol:mfimeAt,has--e-x-pjreG~ime-afte.r--i-t-+s-Elelivered to the 
Shelter. 

5-2.21 SA6€- ADOPTION OF IMPOUNDED DOGS ANIMAL S. When an animal 
Ei-GQ is adopted solEi by the £I=lelter Stipervi-seF pursuant to the provisions of this 
Chapter, the police department SReHer-Supervi-seF shall deliver to the adopting 
person f}UFGl=laser of said animal a contract stat-em-e~iA--wt=ilinQ containing a 
description of the dog or other animal, the date of transfer sal-e, and the terms of 
the ae/option and the amoLint of fees paid. amount of the pUFGAase price. Upon the 
proper ae/option of an animal, the previous owner of the animal shall thereafter be 
barred from all rights to recover the animal. AU-sales-sAall--Gerwey-a-gooG-anEi-va!id 
ti-tle-te-t-Ae-t>\;JFGl=laser;-anEl- tA-e-previotl·s-owner--ef-t.J:te-eo@-0f--ether- aAima/-sflall 
tAereafter--be barreEi from all right-to recover said dog e/~etRer-animal"';' 

5-2.22 LICENSING IMPOUNDED DOGS. 

(a) The police department shall not release any licensable animal to 
its owner until such time the owner provides proof of application 
for license in the jurisdiction of thell' resie/ence . Tl=le Shetter 
Supervisor shall not release an unliGensed do§-to its owneF-Gr--seII 
afH:Jnli-GenseG-ee~Ho-any-perS0n-wl=le-resid es iA-t.J:t~\;Jnless 
tAe-owAer--or-pHfGl=lasOF,FespeG~vety.siQn-s-an-af}feement that he 
GF-sl=le-wHl-seGUfO-th e requiF8G-HBen-se-w~thin-ten-f-W1-€iays-af.teF-Ae 
or-sl=le-ffi-@iveR---f30ssessien-Bf-tl=le-ee~ranEl-pays-a--Geposi-Hn-aA 
amount set-by-tAe-G+ty-GOtiAGH-by-Re-soltffie~a1~osi-t-sAa-J.I 
be refundable to the oV'mer if th8-ffitVAer submits evidenGe--t}f 
Gomp.lfanGe-w~tl=l-t.J:ti-s-seGtiol+.--l-t-sA-all-be-HAI.awfl:ll-tG-fail-to-seGbIfO 

saie-fiGense-w~tl=liA-saiG-4en-(-1-G-)-4ay-peHod. If tAe--GWHef- oF 
purchaser fails to seGure saiEl liGense wi-tflin saiEi ten (10) Elay 
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r;>erioEi,--Re-shal.!- se- reE}Wres-te-ret-Hm-t-he---{jo@-t0- t-Re-£heHer 
SHF>eMSG F,aAEl-tJ::le-sOQ-may-ge-+mf}000s eEl-. 

(b) The-.£he.!-ter-SHF>ervis0f-SAall-Aot-release-to-t-Re-0wFler-GF-f)tJFGi=laseF 
aAy sog wi=lose Iicefl.S€-!:la.s.-eeR-fe-vokes afteF-a-heaR-A§i*;!fwaAt
to this Chaf}ter uAless the-0WAe~tJFGRaseF-SRgW6-f:*Bof ti=lat i=le 
0f-SAe i=las eAfGIIOEI-tAe-tiog-iH-a4a&s4G-Fe-traiA th~F00f 

tAat he or she is qualifies to re traiA the sog aAs the O'NAeF-Of 
fH::lfGi=lasef-sigAS-aA-agreemeA-t-ti=lat,-HAt+l--t-Re-€l-og-~s-fe-traifleG-as 

eviEleA-Ge€i-by-a--GeFtifiGate-Gf-..stJGGessfHl-BofAF>letioR-ffi-tAe-tra~Aing 
j3F0gFafA,H-wHU>e-seGHrely-GoRfu:leEi-wAeA-Aot--HnEleF-tAe-~mmes~ 

GOffiroJ.-.o:f-.a--r-esf)0ASible-atteAGant--aflEl--t-Aat-Ae-Gr-she-will--sectJr-e 
Ra&-SeCI::lFeEi-tAe~reEl-HceAse . vvithiA teA (10) says after f:\e-gf 

sRe-i~A-J3essessioFl-0f-ti=le-€log-;-\t-sAall-ge---tmI-a-wft!.\-feHAe 

OWAer-GF-J3tJFGRaseF---to-flGt---kee~e-tiGg--seGtlfet-y-£Gflf.iAee-as 
agree4--afls to fail to secure sai~AS€--With sais teA (10) say 
F>Qr-ioEJ-aAe-any-A-AjI-eog-wi=liGA-i·S-Flot.-S0-G0Fl-finee-or-fof-Wi=li-GA-said 
liGeA-se-is-Flot-seGureG-wHhifl-ti=le-.f-BEtHireEl-teA+W)4ay-fter~oG-sAa11 
be immetiiately imf}ouFlses by the Shelter Supervisor aAs, witAgl::/t: 
further notice , humanely sestroyes or sols to a person 'Nilli-Ag-to
GOmF>~itA--tAe-abovO--feqHiremOA-t·s--fGf--r-e-tf8iFliFlg-aFlE.! 
oonf.ioofAeFlt-Gf.-tAe-so9tGF-Elestr-e-yefi--iR-acCGFEiaRC6-Wit-R-state-anG 
fedel:al-Ia w-; 

5-2.23 REMOVAL OF TAG. It shall be unlawful for any person to remove from a 
licensable animal the attached license tag for the current year. -GGfh- WHhol::Jt 
atlt-Rgffiy-frorR the OWfler, aAY collar, harneSS;-Gf-e#ler seviGe to 'NhiGh is attaches 
a-li-Bense-tag for the CUITent year, or to remove such tag there from. 

5-2.24 DISPLAY OF TAG. It shall be unlawful for any person to refuse to show 
police department employees gflei-t-ef.-S.tlF>BfVi.sor Gf-a~eaGe-Gffi.Gef, on request, 
the license certificate and / or the tag for any licensable animal oo§)- kept on the 
prernises uncler their control. w~t-Aift.-Aj·s-the....f!ome,HF>GA--8A-y-eflBloses p~es 

\::lAser his theil.:..i-mmesiate coA-trok-

5-2.25 KEEPING DANGEROUS DOGS OR OTHER ANIMALS. It shall be 
unlawful for a person to keep a GaAgerous sog or other animal. Aany GofJ-eI=-et.f:1eF 
animal which has been found to be a dangerous or vicious animal pursuant to this 
Chapter, or any other jurisdiction . tfle-Gr<liFlance-Gode-Gf.-aA-y-ot-Aer- G0t!Ht.y-0f-BHy 
of-fH:IfSwnt to any state statute, shall-b~resume~F0\::JS-; 

5-2.26 INTERFERENCE WITH HIGHWAYS. 
It shall be unlawful for the owner to allow or permit a--aeg any animal to habitually 

or repeatedly attack, chase. rnolest or frighten pedestrians, cyclists, vehicles or 
other users of the public right of ways or roadways. h~A·wa.y-5-; 
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5-2.27 PERMITTING ANIMALS DGGS TO RUN AT LARGE. It shall be unlawful 
for the owner or other person in lawful possession or control of an animal Efeg to 
allow or permit the animal EIB§ to run at large upon any property, public or private, 
jn-an-Y-~tl01·iG-f}aFk,pY0liG-S€JuBfe,sGJ:le01-Gr--SGAeel-§fOtlAEf.s-in-aAy-aFea-ef-#le--Gi-lf, 
er-Hi3e~·HFQj:}eFtY,wRetfl6r-f>u0HG-eF-w+vate,except with the consent of the 
property owner, or in a park or other area designated for such activity. wi:leFe--SUGR 
J3FeJ3~GateEl--w+tl=lin tAe City-HffiH&.---Every animal 00g found running at large 
in violation of the provisions of this section sAfill. may be seized and impounded 
and/or the responsible person may be issued a citation for said violation . 

5-2.28 LEASH REQUIREMENTS. It shall be unlawful for the owner or hand ler in 
lawful possession or control of a dog to walk the clog on any public place or right 
of way without the dog being secured or tethered by a fixed length leash not to 
exceed six (6) feet and the number of dogs shall not exceed the number of dogs 
the owner or handler can reasonably and safely control and in no circumstance 
shall the number of clogs exceecl three (3). 

5-2.29 KEEPING OF ANIMALS. 
Animal keeping is allowed as an accessory use to a primary residentia l use . 
Animals may be kept in compliance with the following standards: 

(a) Residential Household Pets. Household pets such as domestic dogs, cats, 
or birds, ordinarily permitted inside of a dwelling and kept only for the 
company and pleasure provided to the occupants shall be permitted. 
Household pets shall not include horses. cows, goats, sheep or other 
equine, bovine, ovine or ruminant animals, pigs, chickens, ducks, geese, 
turkeys, game birds or fowl which normally constitute an agricultural use. 
At no time shall the combined number of animals kept exceed seven (7) 
animals. At no time shall the number of cats or dogs exceed three (3) 
animals. It shall be unlawful to possess a combination of animals kept to 
exceed (7) residential household pets. [Include sna/(esireptiles/other 
animals as permitted domestic pets?] 

(b) Agricultural Animals. The keeping of horses. cows. goats, sheep or other 
equine, bovine, ovine or rumin ant animals is permitted in the AC ami RR 
zone districts on lots one-half (0.5) acre or greater as long as the number 
of animals does not exceed one (1) per fifteen thousand (15, OOO)[??] 
square feet of lot a,-ea. The keeping of chickens. clucks, geese. turkeys. 
game birds or fowl is permitted with the total number not to exceed twelve 
(12) bircls per gross acre. The raising of pigs is permitted in conjunction with 
an FFA or 4-H project for any recognizee! Fab·, the limit being one (1) animal 
per student residing on the property. All animals other than household pets 
shall be housed or pennecl at a minimum distance of thirty-five (35) feet 
from property lines and fifty (50) feet from any residence . All areas ancl 
structures useel in conjunction with the keeping of animals other than 
household pets shall be rnaintainecl and cleaned so as not to 
present a public hazard or nuisance. 
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(c) Except as permitted in section (b) above, is unlawful for any 
person to keep, maintain or permit to be maintained bees, swine, 
llamas, roos ters, chickens, piqeons, turkeys, pea fowl, water fowl, 
ostriches and other "Ratitae," or livestock on any premises within 
the city. In addition, predatory, wild, or endangered animals are 
not allowed within the city. 

(d) The offspring of any permitted animal may be kept until weaned. 
as long as they do not exceed the total number of animals allowed 
herein . 

(e) The keeping of animals for commercial purposes shall not violate the 
provisions of Chapter 21 of the City of Porterville Municipal Code, which 
regulates kennels, pet stores, veterinary services, and animal ra ising. 

5-2.30 ANNEXA TlONS·COMPLIANCE· TRANSITION PERIOD 
Prohib ited animals brought into the city limits as the result of a property annexation 
may be maintained on the annexed property for a maximum transitional period of 
365 days from the (la te of annexation as long as the animals in question can legally 
be owned or possessed by law. are not classified as or presumed to be dangerous, 
and are in compliance with the ordinances of the County of Tulare at the time of 
annexation. Subsequent to the transitional period, the animals/property must be 
brought into compliance with the ordinances of the City of Porterville . 

5-2.31 ANIMALS IN CITY BUILDINGS AND IN VEHICLES: 

(a) It shall be unlawful for any person charqed with the care 
of any animal or animals to cause or permit such animal to 
enter or remain in city-owned or citv-manaqed buildinqs 
other than a buildinq used for the purpose of care, 
detention , control or trea tment of animals, or a buildinq 
used for traininq classes, shows or exhibitions. This 
subsection shall not apply to persons using service 
animals. 

(b) It shall be unlawful, other than an individual actuallv in 
the process of workinq a doq or other animal for ranchinq 
purposes, to transport or carry the animal in a motor 
vehicle on any public hiqhway, public roadway, or lot open 
to the public unless the animal is safely enclosed within the 
vehicle or by means of a container, caqe or other device 
which will prevent the animal from fallinq from, jumping 
from , or being thrown from the motor vehicle . 

(c) It shall be unlawful for any person to leave any doq or 
other animal in a vehicle or other enclosure without 
adequate ventilation or in such a manner as to subject the 

19 



animal to extreme temperatures which may adversely 
affect the health or well being of the animal. 

5-2.32 CONTROL & SEIZURE OF DISEASED ANIMALS: 

(a) It shall be unlawful for any person owning or having 
charge of any animal which that person knows to be infected 
with any disease transmittable to humans or detrimental to 
other animals shall permit such animal to remain within the 
city limits other than at an approved veterinary hospital 
unless the police department or other appropriate authority 
approves an alternative means of confinement. 

(b) The police department is authorized to seize any 
animal reasonably believed to be infected with 
disease transmittable to humans or detrimental to 
other animals. 

5-2.33 CRUELTY TO ANIMALS PROHIBITED: 

(a) It shall be unlawful for any person to enqaqe in any 
activity likely to cause harm or maliciously. willfully, or 
recklesslv kill. maim, wound. mutilate, torment, torture or 
physically abuse any animal. 

5-2.34 ABANDONMENT OF ANIMALS PROHIBITED: 
It shall be unlawful to abandon any animal within the city limits. "Abandonment" 
as used herein, refers to acts clearly indicating intent on the part of an owner or 
person in control of an animal to permanently relinquish control over the animal. 

5-2. -28 5-2.35 BARKING DOGS. It shall be unlawful for any owner or caretaker of 
a dog to keep said dog in the City limits, which dG§J- sl:1all by loud or excessive 
barking, howl ing, whining, cryingies, yelpings or making any other noise, tI:lat 
disturbs the comfort, Gf quiet, or peace of any neighborhood or any person at any 
time ; provided lhe-said owner has been made aware of the disturbance by the 
police department. of the disturbance created by the dog. 

5-2.36 PUBLIC NUISANCE: 

(a) It is declared to be a nuisance, and it shall be unlawful, for any person 
owning or having control or custody of any animal to do any of the 
following: 

(1) Permit an animal to defecate or urinate on any privately owned 
or occupied property other than that of the owner or the person 
having control of the animal; 
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(2) Permit an animal to defecate on public property without 
immediately cleaning or removing the excrement to a proper 
receptacle; 

(3) Permit unsanitary conditions to exist on any premises where 
an animal is kept which would cause foul or obnoxious odors, 
attract flies or vermin or otherwise threatens public health and 
safety; 

(4) Cause or permit any animal to run or wander on any public 
property or privately owned or occupied property or premise 
without the consent of the owner or occupant. 

(b) (a)· If an unaltered animal is determined to be a nuisance pursuant to 
this subsection, upon a second offense, the owner may be required to 
have the animal altered; 

(c)(b) The owner or person in control of an animal that has been 
determined to be a nuisance on a second or subsequent occasion 
maybe reqUli'ed to have a microchip inserted into the animal for 
identification purposes. In such instances, the microchip must be 
implanted by a licensed veterinarian within twenty (20) days of beinq 
classified as a nuisance for a second or subsequent offense and shall 
be at the expense of the owner or person in control of the animal. The 
owner or person in control of the animal shall provide the police 
department with a certificate of completion and provide the information 
listed on the microchip, which will be included in the licensing record for 
that animal; 

(d)(fF) Any police department employee actinq in the capacity of animal 
control may seize and impound any animal causing a public nuisance. 

(eUff) Any private person may maintain an action under Civil Code 
Section 3493 for enforcement of this chapter declarinq certain acts a 
public nuisance, if such acts are especially injurious to such person. 

5-2.37 KILLING/BUTCHERING/PROCESSING OF ANIMALS OR 
FOWL - EXEPTIONS. It shall be unlawful to kill, slauqhter, or sacrifice 
any animal or fowl inside the city limits of Porterville except on the 
premises or with in the confines of establishments licensed for that 
purpose or within the confines of a recoqnized/licensed teachinq 
institution as part of a curriculum . This section does not apply to police 
department employees acting in the capacity of animal control duties. 

5-2. 38 NUISANCE - INSPECTION FOR THE SAME - PROCEDURES: 

(a) It shall be the duty of the police department to enter upon any 
yard, lot or parcel of land for the purpose of inspectinq the same 
to ascertain the presence of an animal-related nuisance. 
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(b) If the inspecting official has reason to believe a nuisance exists, 
he/she may serve written notice of correction to the person or 
persons owning or having control of or acting as agent for, leasing 
or occupyinq such premises, to abate or remove such nuisance 
within fortv-eiqht (48) hours or other reasonable time as stated in 
the notice. Such notice shall be served personally or, where the 
person responsible for such nuisance cannot be located, bV 
postinq the notice in a conspicuous place on the front door or 
entranceway. 

(c) It shall be unlawful for any person to knowinglv, willfully, or 
neqliqentlv fail to abate the nuisance alleqed in the notice or fail to 
contest the alleqations in the notice within forty-eight (48) hours 
(or other time as specified in the notice) following receipt or 
knowledge of same. 

(d)(.e) Where the person upon whom the abatement notice is 
required to be served under subsection (b) has been properlv 
served but does not abate the nuisance within the time specified in 
the notice, the police department shall have the authority to do the 
following: 

(1) Where the nuisance is caused bv an at-large animal, a 
wild or exotic animal or a dangerous animal, the police 
department may follow the procedures relating to seizure 
and impoundment. 

(2) Where the nuisance is in the nature of noise or odors 
and is caused by an animal or animals, bv animal waste , or 
other conditions on the premises that are the result of the 
keepinq of the animals, the police department may abate 
the nuisance by substantiallv followinq the notice, hearinq, 
and the abatement procedure. Cost recovery procedures 
will follow the same as set forth in the impoundment 
recovery procedures defined in this Chapter pursuant to the 
attached fee schedule. 

5-2.395-2-;-29 HEARING TO DETERMINE IF ANIMAL IS DANGEROUS. 

(a) The F-ield-Gff.iBefS police department SAal~ may declare any 
dog or other animal to be a dangerous animal whenever it has 
attacked, bitten or caused injury to any human being or other 
animal, or where there is evidence that an animal a-eog has 
acted in a threatening manner towards any human being, or a 
deg has exhibited characteristics of being trained for fighting or 
attacki ng . .,-0F-tAeJ:€HS oth er evi€lenGe-to-shew-stlGh trai n~AFJ-9f 
fighting. Within two (2) days after a-eog-oF-GtAef an animal, which 
is wearing a license tag or can otherwise be identified, is 
impounded pursuant to this section , the police department 
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(c) Any €lo9-Gr-etAef animal which has attacked , bitten or caused injury 
to a human being or other animal is presumed to be dangerous 
and the burden is on the owner to present evidence that the animal 
is not dangerous. 

(d) In making a determination that an eo~ animal is or is not 
dangerous, evidence of the following shall be considered: 

(1) Any previous history of the €leg-ef-e#lef: animal attacking, 
biting or causing injury to a human being or other animal. 

(2) The nature and extent of injuries inflicted and the number of 
victims involved . 

(3) The place where the bite, attack or injury occurred. 
(4) The presence or absence of any provocation for the bite, 

attack or injury. 
(5) The extent to which property has been damaged or destroyed. 
(6) Whether the €log or other animal exhibits any characteristics 

of being trained for fighting or attack or other evidence to 
show such training or fighting. 

(7) Whether the 009 or other animal exhibits characteristics of 
aggressive or unpredictable temperament or behavior in the 
presence of human beings or eG9s-Gr-etAer animals. 

(8) Whether the G09-0f-Gthe-r animal can be effectively trained or 
re-trained to change its temperament or behavior. 

(9) The manner in which the oo§}-oF--GtAer animal had been 
maintained by its owner or custodian. 

(10) Any other relevant evidence concerning the maintenance of 
the GGg-GF-GtRer animal. 

(11) Any other relevant evidence regarding the ability of the owner 
or custodian to protect the public safety in the future if the €log 
anima/ is permitted to remain in the City. 

(12) Any other relevant evidence concerning the characteristics or 
behavior of the anima/ gog, or concerning the circumstances 
of the incident. 

5-2.4125-2.3-1- HEARING: DECISION AND DISPOSITION OF ANIMAL 

(a) At the conclusion of the hearing, the hearing officer may 
determine: 

(1) That the oog or other animal is not a dangerous affimat and 
should be returned to its owner; or 

(2) That the oo§-Gl"-Q-thef animal is not dangerous but that the 
attack, bite or injury was the result of improper or negligent 
training, handling or maintenance; and-the-dGg-is-retuFAefi...tG 
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tl=1e-evvner- wilf:1-f/ocumentatien- ef-hovv- lo- prevenl- h-lf./;//:e 
inGifieAts.,-and-that-the-li Gellse-Or~Rimal-peFFllit-sAG8Id-be 

r-e-vG ke€k- 0 r 

(3) That the animal is dangerous and it should be humanely 
destroyed after aI/ appeal processes have been exhausted 
fol/owing the receipt of the hearing officer's decision . 

(bJt31 If it is determined that the eO§-Gr----e#!eF animal is not 
dangerous, but that the bite, attack or injury was the result of 
improper or negligent training, handling or maintenance and fRat 
the owner is unable or unwilling to properly train, handle or 
maintain tAe eGg or otAeF animal and that a similar incident is Ret 
likely to occur in the future wi-tR without proper training, handling or 
maintenance, the dog or other animal win may be disposed. of 
f}aFstiaHt--te-seGtion 5 2.32. 

(c) If it is determined that the animal is not dangerous, but that the bite, attach or 
injury was the result of improper or negligent training, handling or maintenance, 
but also that the owner is able and willing to properly train, hanelle or maintain the 
animal and that similar incident is not likely to occur in the future with proper 
training, handling and maintenance, the animal may be returned to tile owner with 
documentation of how to prevent future incidents. 

(3 )- T-1:1 a t-t 1=1 e-dGg-G r- G t he F-aR ima I- i s-a-d a R0 e r-o 8 &-an i I'll a I- a Fld- th a t 
it-·sh08Id-be-hlJmanely-eestFOyed-afte/:...all-appeal-proGesses 
have-beeF/-exl=lal:lsteel- {(:;lIewing- tl=le-r-eGeipt- FlG- SGGRer- thaR 
tl~e-si-x·tR-tentr1-bl:lsiRess-eay-fGI10WiR@-tRe-+l=1ailiFlg-of-R0-tiGe-of 

the-ReaFiRg-Bf-fiGeFs-eeGisioR7 

(c/)(-1:8 The decision of the hearing officer shall be in writing and shall 
be delivered personally to the owner or mailed to him or her by 
certified mail. to tAe aeeFeSS appearing on tAe Fequest foF AeaM§-. 

(e) (-&) The owner may, within ten (10) days oft-he receipt maW·n!} of the 
hearing officer's written decision te--tRe--o-wAeF, appeal the hearing 
officer's decision to the Tulare County Superior Court pursuant to 
California Code of Civil Procedure Section 1094.6. The police 
department will be notified by the owner of the appeal in writing on the 
same date as the appeal was filed.[not sure we can require this 
notification) 
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(-a-)-+t-sl:la~e-HnlawfHl-fer-an-y-peFSGA-tG-0Wn,p0Ssess,--haFbGF-GF--keep-af!.Y-8F1imal 
EiG§--GF-0ti=ler-animal--Ei€Glar-ed-tG-9e-Gan@eFOOs-within the-city-limits-;-

(-b1-A-ny-tlGfj-0r- Gti=leF-animal-deGI-ar-eEi-t0-ee-dflA@eroH-s,i-f-AGl:-alreaEiy-impGHAEieEi, 
sRa~1 ee immediately sHFFeAdemd to the PGliGe-Eie.ear-tmeFlt~e!t€~efVi-seF;--afld
i-t--~s~e-,eGliGe-fle.eaftmeRf-Sf:lelteF SHper-v+S0f-tG-tak-e-up-aAEi-i-mpOHRG 
an-y-sHGMe~er-aAimah-

fG) l\Ay-Gef}-Gr- GtJ::leF-aRimal- Ei€elar-ed-to ee a Ei-aA@erous-aRimffi-sAfll-l-ma-y-ee 
RHmaRe~troyed-a-s-peFmi-t-teEl~Rt-tG-tAi-s-GAapt€F GF other-wise-pffiSGHeed
Gy-I-aw.-

5-2-.33-t)QG-GR-G::r-t4~N1MAb-Q€:GbAR-E---t>-NO:r-DAN-GE-ROtJS. 

Eat--If-i-t-~s-eeteFm~Aed--tAat-the-ElG§-GF-G-tReF--affim-aHs-net-d-aR@erol:J-S,9l:Jt 
that the eite, attaek,--lAjl:l-Fy-;--BF-GtI=1eF--GeRavieF-WaS-ti=le mSHlt of 
imj3-FepeF-GF-Re§lifjeRi-tfaffiiflfj,RaAd-Iffig-Gr--mai-ffieAaAGe,-the-Ei0§ 
IfGeAse-GF-aRfmal-per:mi-t-5l:lall-ma y-ee-rev0k€G:-

Ebt--'T-he-ae§ lieeAse GF aAimal peFffii-t--m-a-y--be--ei-ssl:led-wijfH:eaS0Afl.ele 
t€r:mS;-GGAditiooS-0F-restFk;OORs-i-mf)0-seEi-fGr--t-Ae4FaffiiR§, haAdliA§ 
0r-ma+Rt€naAee of the-ElGf}-0F-GtReF-aAi-m-al--t0--p~HeliG 
health, safety aA€l-welfaFe oAly if it ~-EieteFmiAeEl-that-tRe-0wReF-GF 

GHSt0d-ian--i-s-aele-aBd--williR§--to-pfGf}eFl-y.-tFaiR;---R-aAElle OF mfl~Atafn 
the-tie§ OF oth€f-aAimal aAd a similar iAGitieAHs-Ret--llk-ely-te-eeWF 
i A th e fl.ftl:lre-wH-R-pFepeF-tr-aifli.R§,Ra nEiI~A§-0r-maiflt€RanGe-: 
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(c) If it is determined that the-tieg--er--etheF-aHimal-i-s-n0kian§jerOOS, fH.:lt 
that the bite, attack-Br-tn-jw:y-was-tA€-r-esHlt-Gf-irnf'}re~eHtf--ne~t 
tFain-~n§,haFl€lli-n!}-Gf--ffiaiffien-aAGe and that the ewooHs-I:!Aa9Ie-er 
I:!n-wHf.i.n§--t~fOf'}erly train, handle or maintaffi-tl'=le-4eg-or-Btller-animai
ane-that-a-similaF-inGident-+s--nGt-l-H~ely-tG--BGBHf-in the future with 
witf70ut-PfGf'}er traini-n§,hanGIffi§ er maintenance, the--OO!}-Gr-etAeF 
affimaI--will-ma y-be-ei-sf'}esed--ef-fJl:!r-s1J3nt-te-sectien--5-~ 

Sections: 
5-3.1 
5-3.2 
5-3.3 
5-3.4 
5-3.5 
5-3.6 
5-3.7 

5-3.8 
5-3.9 
5-3.10 
5-3.11 
5-3.12 

Article III 

Kennels 

Kennel Defined 
Kennel Permit and Application Fee 
Vaccination Certificate Required 
Preliminary Inspection 
Permit 
Term of Permit 
Delinquent Penalties, Securing Individual Licenses if 
Kennel Permit Denied, Time Limits 

Permitting Dogs to Run At Large 
Inspection of Kennel 
Vaccination of Additional Dogs 
Delivery of Vaccination Certificates to Purchasers 
Effect of Revocation of Kennel Permit 

5-3.1 KENNEL DEFINED. The term "kennel," as used in this Chapter, means a 
premises, building or enclosure where four (4) or more animals not owned by the 
kennel owner or operator are keptefJiRfj].. boardedbGaFfiing, trainedtr-aiFling, or 
maintainedrRaintaiRil'7g for commercial purposes fGuF-(4)-Gf- mere--animals- f'1et 
GwF-7ed-by-tlie-k.eFlRel- ewI-7er- G/:....G{JeratsF. ~ere-de~Gf-etheF-anirnal-s 
ever--feHr-t4)-mentA-s-Bf-age-ar-e-k-ej3t-The maintenance of more than two (2) 
animals used for breeding purposes for which compensation is received , or the 
parturition or rearing of more than two (2) litters in one (1) calendar year shall be 
a rebuttable presumption that such animals are owned or maintained for the 
purpose of commercial breeding and the owner and the premises shall be subject 
to permit and licensing requirements as established in Chapter 21 of the City of 
Porterville Municipal Code. 

5-3.2 KENNEL PERMIT AND APPLICATION FEE. In lieu of securing the permit 
required by this Chapter for each of the eGgs-- animals in a kennel, a person owning 
or operating a kennel may obtain a kennel permit covering all of the OO§-s-or-other 
animals maintained in the kennel. It shall be unlawful to fail to secure ei-tR€f the 
permit required by this Chapter. er~ermf-t-a.tl-tAGriwG-9y-tAi'5-Bl'=laptef. The 
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application for a kennel permit shall be filed with the police department, along with 
a copy of a valid city business license. gfjel-t-e~efl.Aser- eA-a--fuFm-pr-esGfii:tee-ey 
tfle-hil-J-1.LheF. The fees for kennel permits shall be set by Resolution of the City 
Council as-adepted frem time to time in a fee schedule. 

5-3.3 VACCINATION CERTIFICATE REQUIRED. The police department SAelter 
£ttpefVi.s0f shall not issue a kennel permit unless the person applying for the 
permit files with himtAer a certificate or certificates signed by a licensed 
veterinarian showing that all of the OO§-s animals in the kennel, which are over four 
(4) months of age, have been vaccinated against rabies and which indicates that 
the period of time elapsing from the dates of the vaccinations to the date of 
expiration of the kennel permit does not exceed thirty-six (36) ~Q..) months in 
the case of vaccination with live virus rabies vaccine or eighteen (18) months in 
the case of vaccination with killed virus rabies vaccine, as those types of vaccines 
are defined in section 2606 et seq. of Chapter 17 of the California Code of 
Regulations. During any period when the City of Porterville is designated as a 
rabies area pursuant to sections 1900-1921 of the Health and Safety Code of the 
State of California, no killed virus vaccine shall be used other than vaccine of 
bovine nerve tissue origin . 

However, if one or more dGg5- animals in the kennel are too ill to be vaccinated 
against rabies at the time the application feF-the kennel permit is filed with the 
police department SAel-ter--£tij3eFYi·sGF, and the application for the kennel permit is 
accompanied by a certificate signed by a veterinarian which Sf} states, the police 
department ShelteF SupeFVi-SGf sRaU-may process and issue the kennel permit in 
compliance with this Chapter. The owner of the kennel shall thereafter have each 
such de§- animal vaccinated within thirty (30) days after the date on which it 
becomes well enough to be vaccinated , r SUGh dog 
anin·7al has beeA--V8GGifl.at.ed, the owner of the kennel shall file the vaccination 
certificate with the police department Sh-elteF--£upeFY+sGF. 1.f-sati·sf-aGtGFy--evid-eRGe 
i-s-f}-r-eseAted tG the City-GGHRGil-tA-at If a person holding a kennel permit has failed 
to have a-€I~ an animal vaccinated pursuant to this section, the City-GGHAGH-sA-a1t 
ffifeGt--tRe gfjelter-SupervisGF police department rnay immediately revoke the 
kennel permit and to give the holder of the kennel permit written notice of such 
revocation . 

5-3.4 PRELIMINARY INSPECTION: The police department £helter--£Hper-vj.sGF 
shaU may inspect tAe--KeRRel-a/l kennels aRG to determine whether the KeHflel-i·s 
kennels are constructed and operated in such a manner as to prevent the d-o§s 
animals confined therein from running at large. 

5-3.5 LICENSE. If the police department Sh-elteF--£upeFVfSGf has determined that 
the KeflAeW-s-kenne/s are constructed and operated in such a manner as to prevent 
GGg-s-anima/s confined therein from running at large, and if the required vaccination 
certificates have been filed in compliance with the provisions of this Chapter, the 
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police department Shelter Supervi-sef sHalt-may issue a kennel permit to the 
applicant. ~h-e-,geliGe-e'e,9aFtme~elte~eFViser-sAa~-refuse 
te-i-ssuB-the-k-eA-fle!-i3ermH7 The kennel permit issued by the police department 
Shelter SUf}eMsef shall contain a serial number, the expiration date of the permit, 
the address of the kennel. and such other information as the Sh€lter~€AAsef 
police department may require. The Shel-ter-Su-pervi-sef--shall not issue individual 
p€r-mit-t.a@-s fa r the-e0!3-s-ammaJs-iA-the-Kenneh-

5-3.6 TERM OF PERMIT. Kennel permits shall be issued on an annual basis 
commencing on January 1 st July 1 st and expiring on December 31 st. ffirm~nati-n!3 

on the ne*t-J-une-3Q.tA-. QuriR!3-the--peri0d-fr-0m~t-threugh--A-u!3ust~·1 st of eaGh 
year. an owner-whe-ha-s--sesur-ee a I~ennel-f)ermit far his-ti0!3-s--fef--the-priGf-ff-6Gat 
yB3f-sffiU-Ret-ee-i-R--vietati0-A-e-f.-thi s C h a ptef:-

5-3.7 DELINQUENT PENALTIES: SECURING INDIVIDUAL PERMITS IF 
KENNEL PERMIT DENIED: TIME LIMITS. Commencing on the 1 st day of 
January September each year, the police department Shel-ter-S-uper-vi-sGf shall 
collect a delinquent penalty, in addition to the regular permit fee. before issuing 
any kennel permit if the time limits set forth in this Chapter have expired for any 
oo€}-animal in the kennel at the time that the application for the permit is filed. The 
delinquent penalty shall be in an amount equal to the regular permit fee as set forth 
in this Chapter. If an application for a kennel permit is -med before the time limits 
set forth in this Chapter have expired and if, after the expiration of such time limits. 
the police department She~eF-SUpeAAser determines that a kennel permit -shall will 
not be issued, the police department SRe-i-ter-SHpeMse-F shall send the owner of 
the kennel written notice that the kennel permit -sAaJ.l-will not be issued. It shall be 
unlawful for the owner of the kennel to fail to secure individual permits for each of 
the Eio!3-S animals in the kennel, pursuant to the provisions of this Chapter. within 
thirty (30) days after receipt of such written notice of such violation. During the 
period between the date on which the application for the kennel permit is filed with 
the police department ShelteF-SUf}eAAs0F until thirty (30) days after receipt of said 
written notice. the owner of the kennel shall not be in violation of this chapter. 

5-3~--RM!++ING-9~YN-A+--kARGE. It shall-be unlawrut 
f0f-8ny perse-n-wRe has secured a kenne43em:1H-te-cHlQW-BF-perm~n~aRimal 
in-hi-sIReHffiRnel-te- r-\.;H1 at large at-~-very-a0@-<3I-1im.a /-foonEi-FI:lAnH:lg-at 

~r@-8-iA-vielati-0A-0-f-t-h8-f)FewsieA-s-0f-thi-s--seGtieA-Shali ee seized and impoundeEh 
If satisfacto~S-f)Fesented to the-City Ceuncil SRelter--$H,gef.vis0r that a 
f)e-rs0n--AeIEiing a kennel-pe-r-mit has alioweG-ef..-pe-rmi-tted a de§-al-t-al-tima/--Aouse-d 
jR--SaiG-kenne-l-tG-fu~large,the---Gity-G0I:lnGil-shaU-may--GireGt--the-S-h~r 

SUf)e-rvisor to immeEii.affily-fevek-e-tAe-kennel permit and to give the holder of the 
kennel permi-t-written notice-ef-such Fevocaoon..,. 

5-3.9 INSPECTION OF KENNEL. The police department SAei-ter-SHf)e-rvi·ser: may 
at any time from time to time inspect any kennel for which a kennel permit has 
been issued. If the police department Shelter SupeAAse-r determines that the 
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kennel is not being ce.RStruclee-er operated in accordance with the Chapter, the 
po/ice department may SUCA-8-maAReF-as-tG-f>Fe-Veftt--t:Ae-ee§-S--Cll1im-a/s-GeA-Hflee 
tRerein from running at large, slhe he/s/1e shalt-may-immediately revoke the kennel 
permi t. aAE.I--gWe-tAe-ReIEl-ef:-e4Ae-keAfl~eHliit--wr-i UBfl--REH4 Ce-0f--sucA-Fev0GatH:m. 

5 3.10 VAGG-INAT-ION OF ADOfT-IGNAb DOGS ANIMAL-S-.-After a kennel pemm 
Aas-eeer-Hssuee, tAe-GWfler-ef-.tAe-kenRe!-sRaIl-#lereafteF-Aave-e-acA-aeditioRaJ...dGg 
animal which is maiRtained in-saitl-KenRel vaccinated against rabies by a permitted 
liGel-7-SeEf.-v€terffiarf.aR-witfl~A-tA~Fty--fJG-)-Elays-af-tef-.Re-acEfUires-GWneFShi-p-0f-tAe-tJeg 
an ima/:--1=I0wevef;-i.f-tRe-a-tJeg- anima/-i-s-less-t-han-fGtJ-r--t4j-men#ls-e.f--age-wl:leA-i-t-i-s 
ac€ltHfe8 , it shall Ge-.vaccinateE.l--within tRirty (3Qj-Gays-after-tAe-deg-animal-becOfAes 
feur--f4j-men-tA-s-ef.-age. If a de.§--aR-aHima/-f.s--tBe-H·I--te--b~vacGffiat-eEl-a§aift-St-raaies 

at-tRe-t~e-tAat--tfle-time-lirnHs--set--feFt-A--ab~R-tAe-ewfleF-Bf--tR e kenn-el 
shall therea-fter---Aave-eacR-stlcMeg--aFl imal-vaGBi-Ra-teG-wi-tRffi-#tifty-{~~ 
tJ:Ie-Gate-oo--wrucl:H-t-becemes-wel!-eRoo9A-te--be-vaCGffiated-.,-Wi.tA~n-teR-++G-)--tlays 
afteF-a----G0g--an--aFlimaJ-Aas-beeR--vacGffiatee-i-fl-aGGer€lance--w~A-tR~s-seGtiefI_;_t_Ae 

ewner of tRe keRRel SA all file the vaBooation certificate with the-G~ty-£Rel-teF 
~PeF\li-seF;-I-f-sati-sf~~enBe-f.s--preseRtee-te-tA~Gi-t-y-G0URcjl-$helteF 
0t1peAliSeH Rat a per-soo--i:lGIEI-i-fIg-a-keAfle!--permit has failed to comply \N-i-t-J::t--tl::le 
f}r-e~ions of this section, the City Council shall may eirect the Sheiter-&$eRAsef 
te-sAall-immeEl-~t-ely-r-ev0~Re--kennel--peFffi~-aR9-t0-9we-tfle-Releer-0f-tRe--keRnel 
~ermit-wffiteR-fletice-ef--suGA-r-evecatieR-:-

5-3.11 DELIVERY OF VACCINATION CERTIFICATES TO PURCHASERS. 
Whenever a person holding a kennel permit sells any 90g animal in the kennel, 
he/she shall deliver A~S a copy of the vaccination certificate for the e0g animal to 
the purchaser. If satisfactory evidence is presented to the City COURCH police 
department that a person holding a kennel permit has failed to comply with the 
provisions of this section, the Gity-GeURG~ shall-may-e~r-eGt--tRe--SReUer-Su-per-vis0r 
police department may shalf to immediately [note may need hearing prior to 
revocation] revoke the kennel permit. and to give the Rolder of the ken-nel--pe~ 
wr-ittBfi--R0t-i.ce--ef-.s u ch re V0 eatia A. 

5-3.12 EFFECT OF REVOCATION OF KENNEL PERMIT. If the police 
department £Aeller-Su~eFVffier- revokes a kennel permit pursuant to the provisions 
of this chapter, it shall be unlawful for the owner of the kennel to fail to secure 
individual dog permits licenses for each of the EI-egs animals in the kennel, pursuant 
to this Chapter, within thirty (30) days after receipt of written notice of such 
revocation from the police department ~lter-£Hpervisor-. Any person whose 
kennel permit has been revoked by the police department £.Reiter Supervisor shall 
not be permitted to apply for a kennel permit until the next calendar eHstli-n9-fisca~ 
year. 
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Sections: 

Article IV 
Rabies Control 

5-4.1 Application of Article 
5-4.2 Animal Showing Signs of Rabies 
5-4.3 Isolation of Rabid Animals and Clinically Suspected Rabid 

Animals 
5-4.4 Animals Biting Persons 
5-4.5 Animals in Contact with Rabid Animals 
5-4.6 Violation of Quarantine 

5-4.1 APPLICATION OF ARTICLE. This Chapter shall be in effect only at those 
times when the City of Porterville is not designated as a rabies area pursuant to 
sections 1900-1921 of the Health and Safety Code of the State of California. 
During those periods when the City of Porterville is designated as a rabies area, 
the provisions of said sections 1900-1921 of the Health and Safety Code, and the 
rules and regulations adopted pursuant thereto, are applicable rather than the 
provisions of this Article. 

5-4.2 ANIMAL SHOWING SIGNS OF RABIES. Whenever the owner of an animal 
observes or learns that such animal shows symptoms of rabies or acts in a manner 
which would lead to a reasonable suspicion that it may have rabies, such person 
shall immediately notify the police department Sooter-£Uf)ef¥i.sGf. Said person 
shall thereafter allow the police department Sftelte~I:lf}efVi.seF;-0r-h~sther 

r-epresentative-t0-make-aA-~fl-Sf>eGtiGR-Br-exam~-AatiGA to inspect or examine Gf-saiEl
the animal. 

5-4.3 ISOLATION OF RABID ANIMALS AND CLINICALLY SUSPECTED RABID 
ANIMALS, The owner of any rabid animal or clinically suspected rabid animal shall 
isolate the animal in strict confinement under proper care and under the 
observation of a veterinarian, in a Kennel, veterinary hospital, or other adequate 
facility in a manner approved by the police department SHelter SupeFWseF, and 
said animal shall not be destroyed or released from confinement for at least ten 
(10) days after the onset of symptoms suggestive of rabies and until the police 
department ~helter Supervisor gives written authorization for the release of the 
animal, with the exception that such animal may be sacrificed with the permission 
of the police department gflelter-Su-peFv~sor- for the purpose of a laboratory 
examination for rabies using thenuorescent rabies antibody test in an approved 
public health laboratory. 

5-4.4 ANIMALS BITING PERSONS. Whenever the owner of an animal has 
knowledge that such animal has bitten any person, the owner shall immediately 
report that fact to the police department ghelter-SupeFV~oF and report the name 
and address of the person bitten and the time and place that such person was 
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bitten. Upon order of the police department SRel-ter-Sl:IpeFVi-s0F, the owner shall 
quarantine the animal for the period of time specified in section 2606 of Chapter 
17 of the California Administrative Code with regard to rabies areas, and shall allow 
the police department Shelter Sl:IpeRli-ser 0f-ffisIfler---repF6SeAtative to make 
inspections and examinations of the animal from time tG--time-during such period. 
The police department Shelter Supervisor may sRaJ.I. quarantine said animal upon 
the premises of the owner. However, if the owner of the animal so desires, the 
police department SRelter--Sl:Ipervisor shall place the animal in quarantine in a 
veterinary hospital, at the expense of the owner, in lieu of quarantine of the animal 
on the premises of the owner. Quarantine shall be made by written notice delivered 
to the owner of said animal stating that the animal is quarantined and the 
instructions to be followed. If the quarantine is upon the premises of the owner of 
the animal, the animal shall be confined within a locked enclosure so constructed 
that the animal cannot escape or have contact with any other animal or human 
being other than the person responsible for its care or, at the discretion of the 
police department SRelter-Su~efVi.s0F, the animal may be kept under restraint by 
leash in charge of a responsible person, or under such restrictions as the Shelter 
Supervisor may prescribe. Said animal shall be kept in quarantine until the police 
department She#er-Supervis0r gives written authorization for the release of the 
animal from quarantine. Netwi#tstanding the furegGing provisions, sl:Ich-affirnai. 
may-9e-saGr-ffiGeG-w~tR--t-fl8-Flerfn~ssi0n-Gf...fu8-f>eliGe-defJaFf.meA-t-She\.te~l:lp€fVl·S0F 

. fer:-tRe-pHFpese-ef-a-ta90rat0Fy-ex-amffiatf0A-ror-F89i·es-using the-fltJorescent-fat:)~s 
antibody test in an approved public health laboratory. 

5-4.5 ANIMALS IN CONTACT WITH RABID ANIMALS. Any animal of a species 
subject to rabies which has been bitten by a known rabid or suspected rabid animal 
or has been in intimate contact with a rabid or suspected rabid animal shall be 
quarantined by the owner in a place and manner approved by the police 
department SJ:)e~tef--Sl:lpeMS0F, for a period of six (6) months or destroyed; 
provided, however, that the following alternatives are permitted in the case of dogs 
and cats: If the dog or cat has been vaccinated against rabies within two (2) years 
but not less than thirty (30) days with a live virus vaccine, or within one (1) year but 
not less than thirty (30) days with a killed virus vaccine, as those types of vaccines 
are defined in section 2606 et seq. of Chapter 17 of the California Administrative 
Code, the dog or cat may be re-vaccinated in a manner approved by the police 
department SReHer:-£l:l~er-viS0F and quarantined in a place and manner approved 
by the police department ~er Sl:IpefVi.s0r- for a period of thirty (30) days. The 
provisions of this Chapter concerning quarantine shall also apply to the quarantine 
of animals pursuant to this section. 

5-4.6 VIOLATION OF QUARANTINE. When any animal is quarantined by the 
police department ShelteF-Supep.,4ser-, it shall be unlawful for the owner of the 
animal to violate the quarantine by removing said animal from the premises where 
it is quarantined, allowing it to run at large, destroying it without authorization from 
the police department £fle~te~eFV+ser, concealing it from the police department 
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~e#er~tll3efVisg.F or disobeying any of the quarantine restrictions which have 
been imposed by the police department. ghelteF SUl3ervisoF. 

DOG PARKS - RULES & REGULA TlONS 

[Note - we may want to just provide the authority for adopting rules for the 
dog parks in the ordinance and specify that said rules will be posted, 
violation of posted rules will subject the offender to penalties/fees, etc. 
Can keep the provision re allocating fees and fines to operation and 
enforcement of animal control program] 

Rules 

1. Each owner or handler using the park is responsible for 
reading the rules of the dog park before entering it. 

2. No owner or handler may bring more than two (2) dogs into 
the park at one time. 

3. An owner or handler must be sixteen (16) years of age or 
older. 

4. A child under the age of ten (10) years may enter the park only 
with a responsible adult. 

5. Each dog brought into the park must be wearing a current 
license taq. The license taq may be checked by a member of 
the police department for validity. 

6. Doqs are to be brought to the park on leashes and released 
inside the doq park, and put under the control of the leash 
again before they exit the doq park. No spike , choke, electric, 
or prong collars are allowed on dogs in the park. 

7. No female dog in heat, or sick dog, shall be brought into the 
dog park. 

8. Smoking, food, toys, and glass containers are prohibited in the 
dog park. 

9. Owners or handlers are to remain in visual contact with their 
dogs at all times and shall have verbal control of their dogs 
while in the park. 

10. An owner or handler shall immediately leash and remove a 
dog that becomes agqressive. At no time maya doq that has 
been designated as being dangerous or vicious be brought 
into the park. 

11 . Doq bites occurring inside dog parks shall be reported 
immediately to the police department. 
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12. Owners or handlers shall control excessive barking while in or 
about the park. 

13. An owner or handler is responsible for cleaning up secretion 
of feces and destruction caused by his or her dog, and filling 
in any holes the dog digs while in the park. 

Allocation of fees and fines collected. 

All fees and the city's share of all fines collected shall be 
used only by the department to fund the implementation 
and enforcement of the city's animal control program 

Article VI 

Violations 

5-5.1 VIOLATIONS. 

fa) 

(b) 

(c-) 

Misdemeanor. Any person violating any of the provisions of section 
this Chapter shall be guilty of a misdemeanor and upon conviction 
thereof shall be punished by a fine not exceeding one thousand 
dollars ($1 ,000.00) or by imprisonment for a term not exceeding 
six (6) months or by both such fine and imprisonment. 
Notwithstanding the classification of a violation of this Chapter as 
a misdemeanor, at the time an action is commenced to enforce the 
provisions of this Chapter, the trial court, Llpon recommendation of 
the prosecuting attorney, may reduce the charged offense from a 
misdemeanor to an infraction . 

Separate Offense. Each day that any provision of this chapter is 
violated is a separate and distinct offense and shall be punishable 
as separate and distinct offense. 

IFlfFaGtioA.,---Netw~tllstaRdiA0-tAe-Glass~fiGatioA-eh:l-vielatioFl-ef-tl:lis 
GI~a pter--a s-a-mi seemea Ae r-,a t- the- ti me-aF}-actieA-i S-GeAlFlleAGed 
to--€Rfer:Ge-the-pFevisieAs---ef---#:l~s-GAapteF;-----tt-le-tFial-Geur:t.upeA 
r:eeemmeRdalieA--Gf-tl:le-proseGutiA§j-attemey,-may-reduGe-the 
ella FE) eEi-e ffeA-s-e-frOH1-a-m i S8 ern e a ne r-te-a Il-i 1-1 ~Fa ctio A-;-A1Wi3eFSOO 
wrwlcteEi of aA iAfract4GA-OOeer this Chapter shall be pun~sheEi-9y7 

(-B-A-fffie.-flGH;.XG€eEiinfr-GAe--fl-uRGree-EiGIIa~(M)Oj-fo~r-st 
vffi~OA7 
(2) A fiAe-net--eXGeeffifI~twG--Atiner-eG-aG~IaFs~-{$2QO.,.GO) for a 

secend violation ef this CAapter--within oneIDyear; anG 
(3) A fine-net-e)ffieeEii~~Eir-€EkiOllaFS--f$aQMOj--for--eaGI=t 

additional vielation- is-Ghapter wHAin-Gn~ 

(c) (d) A person who owns or is in charge of or controls or who possesses 
an animal who permits, allows or causes the clog to run. stray. be 
uncontrolled or in any manner be in. upon. or at large upon a public 
street, sidewalk. park or other public property or in or upon the premises 
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or private property of another person is guilty of a misdemeanor if said 
animal bites. attacks or causes injury to any human being or other 
animal. 

(d)(e-)- Administrative Citation. Upon a finding by the city 
official or representative vested with the authority to enforce the 
various provisions of this Chapter, that a violation exists, he or she 
may issue an Administrative Citation and froceed with 
enforcement pursuant to Chapter 2, Article XIV, 0 the Municipal 
Code. 

(e)(f) Except as provided for in Subsection (c)(d) of this section, 
violation of any of the provisions covered in this chapter may be investigated 
and punished as an infraction . An administrative citation may be issued in 
lieu of filing a criminal case . Each day a violation continues may be 
investigated regarded as a new and separate offense. The punishment 
upon conviction may be : 

1. A fine not exceeding one hundred dollars (5100.00) for a first 
violation ; 

2. A fine not exceeding two hundred dollars ($200.00) for a second 
violation of the same provision within one (1) year; or 

3. A fine not exceeding five hundred dollars ($500.00) for each 
additional violation of the same provision within one (1) year, to a 
maximum of three (3) such violations. 

(B) For pwposes of this section, bail forfeiture shall be deemed to be a 
conviction of the offense charged. 

(C) In addition to any other penalties or fines provided for in this chapter, 
any reasonable costs incurred by the city in seizing, impounding and 
for confining any dangerous animal may be charged and recovered 
against the owner. 

(f) Four (4) or more violations of the same section of this chapter shall 
constitute a misdemeanor and shall be in vestigated according to 
section (a) above. Each additional day the violations continue 
unabated shall be regarded as a new and separate offense. 

(e) Civil Action. The City Attorney, or an Attorney hired for such 
purposes by and at the request of the City Council, may institute 
an action in any court of competent jurisdiction to restrain, enjoin 
or abate the condition found to be in violation of the provisions of 
the Chapter, or State Codes specifically adopted by reference, as 
provided by law, and the City shall be entitled to its attorneys fees 
and costs. 
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(f) These remedies shall not supplant or replace the procedures 
concerning dangerous animals as specified in Sections 5-2 .15, 
and 5-2.29 through 5-2 .33.[check numbering once finalized} 

SECTION 2: This Ordinance shall be in full force and effect thirty (30) days from 
and after its passage, adoption, and approval. 

Mayor 

??????? 

City Clerk 
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Spaying I Neutering Page 1 of2 

An1el'ican HUl11C:lne Association" 

Spaying I Neutering 
Spaying is a general term used to describe the ovariohysterectomy of a female animal. Neutering is a general term used to describe the 
castration of a male animal. However, neutering is often used in reference to both genders. The surgical procedure, performed by a 
veterinarian, renders the animat incapable of reproducing. Here are answers to some questions you may have about this beneficial 
procedure. 

When can I have this procedure done? 

American Humane Association believes that all cats and dogs adopted from public or private animal care and control faci lities should be 
spayed or neutered (i.e., sterilized). Such slerilization includes prepubertal spaying and neutering of kittens and puppies. American 
Humane I\ssociation supports the passage of laws and regulations mandating that all cats and dogs adopted from public or private 
animal care and control facilities be sterilized. 

American Humane Association encourages the veterinary profession to assist, whenever and however possible, in reducing the number 
of unwanted pets. TIlls involvement includes supporting the neutering of cats and dogs adopted from public or private animal care and 
control facil ities - thereby controlling the ongoing contribution of offspring to pet oVerpopulation. 

Pet owners should work with their veterinarians to determine the appropriate sterilization ages for individual cats and dogs. 
Veterinarians are encouraged to work with clients, especially those who are well known and likely to permit an unwanted pregnancy to 
occur prior to surgery. Short-term and long·term health risks for each animal should always be assessed. American Humane 
Association encourages research into the development and use of nonsurgical methods of sterilization. 

Why should I have my pet neutered? 

I\nimal shelters, both public and private, are faced with an incredible burden: Wnat to do with the overpopulation of dogs and cats that 
they cannot find homes for? I\pproximately 3.7 million ani mats are euthanized at shetters each year, due to the sheer fact that there are 
not enough willing adopters. Having your pet spayed or neutered ensures that you will not be adding to this tremendous burden. 

What are some of the health and behavioral benefits? 

Through neutering, you can help your dog or cat live a happier, healthier, tonger life. Spaying eliminates the constant crying and 
nervous pacing of a female cat in heat. Spaying a female dog also eliminates the messiness associated with the heat cycle. 

Neutering of male dogs and cats can prevenl cerlain undesirable sexual behaviors, such as urine marking, humping, male aggression 
and the urge to roam. If you have more than one pet in your household, all the pets will generally get along better if they are neutered. 

A long-term benefit of spaying and neutering is improved health for both cats and dogs. Spaying females prior to their first heat cycle 
nearly eliminales the risk of breast cancer and totally prevents uterine infections and uterine cancer. Neutering males prevents 
teslicular cancer and enlargement of the prostate gland, and greaUy reduces their risk for perianal tumors. 

Neutering just costs too much! 

The cost of caring for a pet, induding providing veterinary care, should be considered before acquiring an animal. Many animal shelters 
offer low-cost spay/neuter services, and there are also many 10Vi-cost spay/neuter clinics across the country. To find low-cost oplions in 
your area, call your local animal shelter. The reality is that the cost associated with providing adequate care for just one litter of puppies 
or kittens is often more than the cosl of spaying or neutering. The cost of feeding, worming and first vaccinations for a litter can be 
upwards of 5200 to $300. You must also consider Ulat there could be complications with the birth that require hospitalization or surgery. 
You will also be faced with finding good homes for the offspring yourself or placing more animals into your local shelter. The cost of the 
well-being of not just your companion animal, bul of future generations, should be considered. 

Can't I allow my purebred dog to have just one litter? 

Mixed breed or purebred - there just aren't enough good homes. Purebred animals also often end up in shelters. In fact, 25 percent of 
shelter dogs are purebreds. Responsible purebred breeders have homes for their potentiallilters before they breed. 

I don't even own a pet! Why is this my problem? 

All of us are affected by animal overpopulation. Millions of tax dollars are spent annually to shelter and care for stray, abandoned and 
unwanted pets. Much of that money is spent to euthanize these animals when homes cannot be found. Human health is threatened by 
the danger of transmittable diseases (including rabies), animal bites and attacks. Property may be damaged and lives tock killed when 
pets roam in search of food. Animal waste is proving to be a serious environment hazard, fouling yards and parks. It is only when all of 
us assume the responsibility for pet overpopulation that we will see any decrease in the problem. 
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Isn't it wrong to deprive an animal of the natural right to reproduce? 

No, it's wrong to aI/ow these animals to reproduce millions 01 unwanted offspring that are eventually kir.ed because lhere <lren't enough 
responsible homes. 

If I find homes for my pet's litters, then I won't contribute to the problem, right? 

Wrong. Only a finite number of people want pets. So every home you find lor your pet's of Is pring takes away a home from a loving 
animal already ala shelter. 

Shouldn't every female pet have at least one litter before being spayed? 

No. In fad, your pet will be heallhicr jf she never sexualiy malures. 

Shouldn't children experience the miracle of birth? 

No. A more importanllesson 10 leae:, your children would be responsible pet owne;shlp and concern for life by explaining wh~ their pet 
should not have babies. 

Doesn't neutering aiter an animal's personality? 

No. Personality changes that may result from neutering are for the better. Not being distracted by the instinctual need to find a mate 
helps your pel stop roaming ~111d decrease5 aggressive tendencies. 

Won't animal shelters take care of the surplus animals? 

No. Shelters do their best to place animals in loving homes, but the mmber of tlome,ess animals iar exceeds the liwnber of willing 
<ldoplers. This leaves many toYing and healthy animals in our community that musl be eu!'1anized as Ihe only humane solulioo 10 !his 
tragic dilemma. Only spaying ar,j neutering cen end tile overpopulation problem. 

http://www.americanhumane.org/animals/adoption-pet-care/caring-for-your-petlspaying-n... 4/24/2014 



SAMPLE REGULA TIONS - ANIMAL CARE, CONTROL & SUBSISTENCE 

SANITARY ENCLOSURE REQUIREMENTS: 

The following section provides the minimal requirements for the care and 
harboring of animals within the city limits. Nothing in this section is 
intended to conflict with any provision of Chapter 21 of the Porterville 
Municipal Code. 

(a) All premises, enclosures, or structures used or intended to be used for the harboring 
of animals must be cleaned and kept reasonably free of debris, refuse, manure, 
excreta, or like material as often as may be necessary to comply with the provisions of 
this section. 

(b) The floor of any premises, enclosure, or structure used for the keeping of animals 
must be smooth and tight to prevent the accumulation of water, debris, refuse, manure, 
excreta, or like material. A wire floor may be used if appropriate for the type of animal 
being harbored and if maintained to prevent injury to the animal. 

(c) Evidence of unsanitary or substandard maintenance of the premises, enclosure, or 
structure may include but not limited to the following: 

(1) the accumulation of debris, refuse, manure, excreta, or other like material upon 
any surface within any such premises, enclosure, or structure used orintended to 
be used for the housing of such animals, 

(2) any reasonably obnoxious odor or allergen arising from any condition existing 
within the premises, enclosure, or structure used or intended to be used for the 
housing of such animals, and 

(3) the presence of numerous flies or fly larvae in the vicinity. 

ENCLOSURE, STRUCTURE, SHADING REQUIREMENTS: 

(a) All animals must have adeauate enclosures. structures. or alternate 
forms of shading to allow an animal maintained outdoors to: 

(1) orotect itself from the direct ravs of the sun when the 
sunlight is likely to cause overheating or discomfort; 

(2) remain dry during the rain or other wet conditions; 

(a) The enclosure. structure. or shading must be 
accessible to the animal at all times; 

(h) The enc!oE;ure or structure must be situated to 
prevent exposing the animal to: 

(1) unreasonably loud noise or; 
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(2) teasina. harassment. abuse, or injury by 
another animal or person; 

(b) If the animal is confined in an enclosure or structure, the 
enclosure or structure must be: 

(1) Of adequate size inside and outside the enclosure or 
structure to allow the animal to stand, sit, turn around 
freely, or lie down in a normal position, relieve itself away 
from its confinement, and safely interact with any other 
animal; 

(2) Adequately lighted to provide regular fighting cycles 
of natural or artificial light uniformly diffused throughout 
the shelter. and sufficient illumination for routine 
inspections and maintenance of the animal; and 

(3) Supplied with clean and dry bedding material or other 
means of protection from the weather elements to maintain 
the shelter at a temperature that is not harmful to the health 
of the animal. 

WA TER REQUIREMENTS: 

(a) All animals must have access to clean potable water at aJ/ times unless 
restricted for veterinary care. If the water is kept in a container, (he 
container must be designed to prevent tipping and spilling of the water or 
be secured to a solid structure, object or the ground. 

(b) Water containers mList be clean and must be emptied and refilled with 
fresh water as necessary to maintain cleanliness or alternatively if the 
water is provided by an automatic or demand device, the water supply 
connected to the device must functional at all times. 

FOOD AND FEEDING REQUIREMENTS; 

(a) All animals must be provided food that is wholesome and be of 
sufficient quantity and nutritive value to maintain a healthy body weight 
and meet the normal daily requirements for the condition and size of the 
animal. 

(b) The food receptacles must be accessible to the animal and be placed 
in a location to minimize contamination from excreta and insects. 
Feedina pans must be durable and kept clean. Disposable food 
receptacles may be used and must be discarded after each feeding. 
Self-feeders may be used for dry food and must be sanitized regularly to 
prevent molding, deterioration, or the dense compaction of food. 
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(c) Spoiled or contaminated food must be disposed of in a sanitary 
manner. 

VETERINARY TREA TMENT REQUIREMENT: 

All animals must receive veterinary treatment from a veterinarian licensed by the 
State of California when such treatment is necessary to alleviate the animal's 
apparent suffering or prevent the transmission of disease. 

EXERCISE REQUIREMENT: 

All animals must be provided the opportun;tv to exercise in order to maintain 
normal muscle tone and mass for the age, size, and condition of the animal. 

TRANSPORTATION REQUIREMENTS: 

All animals must be handled. moved. or shipped in a manner to ensure the 
health and safety and overall comfort of the animal. 

REFUSE CONTAINER REQUIREMENTS: 

Anv debris. refuse. manure. excreta. or other like material conducive to the 
breedina of flies or that creates a reasonablv obnoxious odor must be placed in 
a f/v-proofed container until the material is removed from the premises or buried 
under the soil surface as fertilizer. 

FOOD STORAGE CONTAINERS: 

All Grain or cereal intended for use as food for animals must be kept in containers 
with tiqhtlv fitted covers or other containers constructed to keep out vermin and 
wild animals. 

DISPOSAL OF DECEASED ANIMALS: 

(a) Upon the death of any animal, the owner or person in chame thereof 
shall provide for the burial, incineration or other disposition of the body of 
such animal in a manner not likely to result in an unsanitary condition. It 
shall be unlawful to dispose of any dead animal in any trash or garbage 
receptacle, whether public or private, to be hauled and carried into the 
general municipal solid waste stream. If the owner or person in charge of 
any dead animal is unable to provide for burial or other disposition, he/she 
may request the police department to remove and dispose of the body of 
such animal for a fee as set forth by a resolution of the city council. 

(b) Upon learning that the body of a dead animal has not been disposed 
of in a safe and sanitary manner, the police department may remove and 
dispose of such body immediately. The owner or person who had legal 
custody of such animal at the time of removal shall immediately upon 
city's demand for payment, pay the police department for costs incurred 
as established by a resolution of the city council. 
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Urban Micro-Livestock Ordinances: 
Regulating Backyard Animal Husbandry 
By Ja ime Bouvier 

While small farm animals never completely disappeared from most cities, a growing 

number of communities are revisiting their animal control and zoning regulations in 

response to a renewed interest in chickens, bees, and goats among urban agriculture 

practitioners and backyard hobbyists. 

This article explores how sm~1l farm ani· 
mills (i. e .. micro-livestock) can and al re ady 

do coexist in urban environments . ilnd it 
examines the reg ulatory too ls citi es use to 

sanction and control backyard animal hus· 

bandt'/. The following sect ions are intended 

to serve as a guide for local governments 
considering legalizing and regu lating th is 

budding hobby. 

WHAT tS MtCRO-UVESTOCt(? 

There is no uni versal definiti on of micro
livestock. It ofte n just means sma ll 
anim als- like chickens . ducks. quail. and 

rabb its. It can also mean breeds that are 

smalle r tha n average-such as bantam 

chickens, Nigerian Dwarf goats, or Red 

Panda cows. Fina lly, it can mean an anima l 
of what is normally a large bre ed that just 

happens to be small. Many internation al 
organizat ions h;we long championed rais

ing micro·lives tock in cities to provide a 
seC lJre and safe local food source. Bec ause 

they require less foo d an d water, are often 
espe ciall y hardy breeds . and thei r sma ll 
size makes them ideal for small lo ts, micro· 

livestock are especially well sui ted to urban 
living. 

Right now, most attempt s to lega li ze 
mi cro·l ives tock focus on chickens, goat s, 
and bees. Although rabb its are miera-live 

stock. they have caused less controversy. 

Perhaps because they are more accepted as 

pe ts, they were never made il legal in many 
citi es. Very small pigs. li ke th e pot -bellied 

pig. have also been accepted in many cities 

U cle Sa Expects You 
To Keep Hens and R~se Chickens 

@ During World War II, the U.S. governmen t framed backyard chicken 
keeping as a pil triotic duty. 

as a pet; because they are not being ra ised 
for bacon, people don't th ink of them as 

lives tock. There ha s been some move to Ie · 

ga lize miniature horses as guide animals for 
th e bl ind and disabled. Other an im als, like 

miniature hogs , cows, or sheep, may also be 
suitable for city life under the righ t circum

stances, but fewer people are advocating for 

them. 

A SHORT HISTORY OF URBAN HENS AND 
OTHER MICRO-LIVESTOCK, 
Alth ough micro ·l ivestock never disap
peared from cities al together. they used 

to be an accep ted and even encourilged 

part of urban life. For example. during the 

Victory Garden campaign, when the U.S. 
governme nt urged Am erican citizens to 

grow more of their own food to su pport the 

war, the governmen t encourilged people to 

keep and rai se chickens. 

As it became cheaper and more con

venient to buy food from a grocery store, 
it beca me le ss common to see livestock in 
the city. Whi le many people beli eve tha I 

livestock bec ame ill egal beCiluse they were 

a nuisance. th ere is li ttle evidence that 

th is was the case- especially when jll st 
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a few animals were kept. Instead. exiling 
livestock was partially a class·based phe · 

nomenon . Excluding animals that were seen 

as productive. that is animals kept for food 

purposes. \'las a way to exclude the poor. 

Animals that came to be viewed as nonpro· 

ductive, sllch as dogs and cats, requ ired 
money to keep an d did not have the sa me 

associations. By illegali zing behavior as· 

soc iated with th e recently rural and poor, a 

city could present itself as prosperous and 

progressive. 

The desire to exclude the poor is a 

reason why ordinances making livestock 

illegal are often found in suburbs and even 

exurbs where th e lot sizes are especially 

conducive to raising an imal s. It is also 

a reason why changing the regulations. 
even in such suburbs, is of ten especi ally 

contentious. 
Now. however. raising livestock is 

becoming an activity that many young, 
educa ted. middle· c1ass people seek out. 

Th e association between micro· livestock 
Jnd poverty is no longer relevant. And dis· 

tinguishing cities and suburbs from rural 
occupa tions is no longer universally seen 

as a sign of progress. In fact. many view 

a well ·regulated return of micro· livestock 

to th e citie s and sub urbs as embracing 
progressive values. And legalizing micro

livestock can ac tually attract peop le who 
seek to live in a place that support s th e 

close·k nit communities that this hobby 

creittes. 

MICRO·L1VESTOCK CO MMUNITIES 

Communities Jre essential to th e micro · 

livestock movement. They provide much · 

needed support for people to discuss 
comillon problems an d sha re inte rests. 

Many communiti es began as a few people 
who already raised chickens. or goats. or 

bees-in violation of city law. They organized 
to legalize th eir animals. One of the lead ing 

examples of this is a group called Mad City 

Chickens in Madison. Wisconsin . Members 

of the group who kep t chickens illegally. the 

self-descri bed "Chicken Underground," were 

Many communities 

began as a few 

people who already 

raised chickens, or 

goats, or bees-in 

violation of city law. 

generally law·abiding ci tizens ullcomfort· 
able with their outlaw statu s. Th ey did not 

uncierstand why raising ch ickens in a way 
that did not bother th eir neighbors should 

be illegal. In 2004, in response to the 

group's lobbying efforts, Madison amended 

its zo ning ordinance to allo'N chickens (and, 
subsequen tly. bees in 2012) . Their lobby· 

ing efforts became the focu s of a fi lm. also 
titled Mad City Chickens, and have been a 

model for other groups seek ing to legalize 

micro·livestoc k. such as th e New Yo rk City 

Beekeepers Association and Seatt le's Goat 
Justice League. 

These groups' stories show th at many 

people already keep micro-livestock in cities 
whether or not they are legal. It also shows 
that once citi zens and city leaders are edu · 
cated about these an imals and shown how 

they can, and already do. peace fully coexi st 

in cities. th ey often wi ll legalize these ani

mals. Finally, it shows that cities are beller 
off reason ab ly regulating micro·livestock. 

rath er than forcing hobbyi sts out of their 

cities or underground. 

CHICKENS, GOATS. MID IJEES : IJENEFITS 
The main benefits to keeping chickens. 

goats. an d bees is not so much to I?a tthe 

animal itself. though people do eat chi ck· 
ens and goats . The ma in ben efit is to ea t 

the food th ey produce: eggs, milk, an d 

honey. There is good research to show that 

backyard eggs are tastier and have more 

nutrients than store·bought ones. Milk from 
backyard goats, moreover, tastes better 
beca use goat milk does not store or ship 
well. It is also, arguably, easier to digest for 

those who can not drink cow's milk . Goat 
hair is a prized material for making cash · 

mere and mohair fabric. Manure from the se 

anima ls is an excell ent , and surprisingly 
pricey. fertilizer. Many people also va lue 

these animals for th eir companionship 

and bec ome as close to them as they do 
any other pet. Fina lly, backyard and hob· 

byi stlivestock keepers ensure a diverse 

and more robu st populat ion of animals, 
ensuring th e propagation of breed s that are 
not valued commercially but may becom e 

important if commercial breeds, because of 

genetic uniformity. become threatened by 

disease. 

Apart from honey. keeping bees in 
urb an areas has two main benefits: po ll ina· 

tion services and ensuring an ex tan t bee 

population. Honeybees pollinate two ·third s 
of our food crops and in recent years have 

su ffe red devastating losses. Some expert s 

assert that these losses are caused or eXile· 
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crbated by the lise of resticides. th e stress 

of con stant travel to different farms to pol

linate crops, an d the lack of plant diversi ty 

in rural environments_ Thus . hobbyi st bee

keepers who do not sub ject thei r hives to 

such stressors may prove to be a haven for 
th e co ntinued e>: isten ce of honeybees _ 

CHICf(EN S, GOATS. AN D BEES: CONCERNS 

Concerns about chic kens and goats gener

ally boil down to three th ings: odor, noise. 

ilnd disease. None of these rrovide a reason 
to ban hens and does, but roosters Ciln be 

too noisy and a rutty buck may be too smelly 
for dense urban environm ents . 

Contrilry to popular myth. roosters do 

not just crow in the morning to greet the 

ri sing sun - rooste rs crow all day. Hens do 
not need roosters to lay eggs; roosters are 

only necessary to fertili ze the eggs. Hens are 

generilily quiet, but when th ey do cluck, th e 
resulting noise is about the same decibet 
level as il quiet human conve rsa tion. And. as 

long as il chicken coop is regu!arly cleaned 
and adequately ve ntilated . a sma!! flock of 

hens will not be smelly. 

Goats. too, are not genera!iy noisy ani

mals. While a goat may bleat. the sound is 

generally far less than the noise of a ba rking 

dog. Some goa ts, i ust li ke dogs or cats, are 
no isier th an other s. And. as for odor. fe

mil le goats (does) and neutered mille goats 

(w eth ers) do not smell. Male goats (bucks), 

during the ma ting sea son, do smell. The 

gamy odor of a rutty buck is the smell many 
assoc iate with goats. While it is necessa ry 

fo r a doe to mate with a buck and deliver a 
kid to lactate and provide milk, this can be 

arranged wit h a stud-buck kep t in more rural 

enviro ns. 
Finally, there is the i ssue of disease. 

As with ilny ani ma l. including dogs and 

Cil tS, disease can be spread through feces. 
fiegu lar cleaning and straightforwilrd sanita· 

tio n pract ices, such as h,Jnd washing, can 

ta ke ca re of thi s issue. While concerns about 

backyard chicke ns spreilding avian flu have 
sur faced in some communit ies, the ki nd of 

avian flu that can cro ss ove r to humans has 
not yet been foun d in North America. And 

nei ther the Cen ters for Disease Cont rol nor 

til e Department of Agr iculture have asse rted 

tilat the possibility of bird flu is a rea son to 
ban backyard hen keeping. Pub lic health 

sch olars have concluded that backyard 
chickens present no greater threat to pub lic 

hea lth than oth er more common pets like 

dogs and cats. 

The major objection to honeybees is 
the fea r of being stung. Here. it is impor

tant to understand the dist inction betwee n 

bee s and wasps. Honeybees are defensive; 

th ey wi ll not bother others unless they 
are threatened. A honeybee's stinger is 

attached to the entrails, so it wi ll die if it 
stings . Bees want pollen; they are not inter

ested in human food. Wasps, by contrast, 

are predatory, can sting repeatedly with 
li ttle consequence. and are altracted to 
human food. Many people confuse fuzzy 

honeybees with smoot h·ski nned yellow 

jacke ts, a kind of wa sp th at forms papery 

hives. People do not keep wasps because 
they are not effective poll inators and do 

not produce honey. 
A conn ected objection is a fea r of a 

swarm. A swarm is a group of bees traveling 

to establ ish a new hive. While a swa rm can 

be intimida ting. before bees swarm they 

gorge on honey to prepare for the trip. which 

makes them [larticu larly lazy and docile. 
Un less attacked or both ered. they will follow 

a scout bee to a new location within a few 
hours to a day. 

§/~51 et seq.; 21 U.S.c. , §1031 et seq.; and 
21 U.S.c. §601 et seq.). Th e FDA requires 

that ali milk be pasteuri zed , including goal 

mil k (21 C.F.R . §12£rO.61) and regulates nutri· 

tion and in fo rm alion labeling of honey (21 

U.s.c. §§342-343). Many of these laws have 

exceptions for animals and animal produc ts 
raised for home consumption, but someone 

who wants to raise egg s, milk. or meat for 

sa le or distribution would need to comply. 

Most states have laws regulating the 
movemen t of livestock, including chi cken s. 

goats, and bees, into and out of Ihe state. To 
track and attel11[lt 10 control some diseases 

associated with livestock and bees. some 

states either require or encourage keepers 
of lives tock and beekeepers, even backyard 

hobbyists. to register their premises with the 
slate. Other sta tes only ask to be aler ted if a 

particular disease is found. Many states also 

have laws regUlating the slaughter and sale 

of any animal used for mea t, as well as laws 

regulating the sa le of eggs, milk, and milk 

products. Whi le Ihese, also, generally have 
exceptions for home consumption, they 

will apply to sa les. Often state agricultural 

Before drafting an ordinance, local 

governments should be aware tha t federal 

and state laws already regu late livestock. 

AGRICULTURAL BASICS FOR CITIES 
CONSIDERING LEGALIZING MICRO-LIVESTOCK 
Chickens and goats require companionship . 
As a consequence, cities should allow a 

minimum of fOll r hens and two does. This 

ensures Ih at the city is not interfering with 

good ani mal husbandry practices. 
And, while bees never lack for compan· 

ionship. it is a good idea to allow beekeep
ers to hilve more than one hive. This illiows 

the beekeeper to better inspect for and 
maintain hive health_ Cities should not be 

overly concerned that hives kep t too close 
together will compete for food-honeybees 
ny up to a three-mile rad ius from the hive to 

find pollen. 

FEDERAL AND STATE LAW CONSIDERATIONS 
Before drafting an ordinance. local govern
ments should be aware that federal and 

state laws already regulate livestock. The 
fed eral governm ent regulates th e sale. 

processing. labeling. and transportation of 
chickens, eggs , and oth er meats (2 1 U.s.c. 

extension services will have online informa

tion pages desc ri bing the regulations and 
exemptions for hobbyists. 

For beekeeping. howeve r. a few states 
have passed laws that in terfere with a local 

governmen t's ability to regulate. Wyoming, 
for instance. conlrols how close together 
apia ries (an area with one or more beehives) 

may be located (Wyo. Sta t. Ann. §11-7-201). 
In June 2 011. Tennessee preempted ali local 

government ordinances regulat ing honeybee 
hives (Tenn. Code. Ann. §'14-IS-124). And in 
July 2012, Florida also preempted all local 

government ordinances regulating managed 
honeybee colonies or determining where 

they can be located (Fla . Stat. §§S86.05S & 
586.10). 

COMMON ASPECTS OF URBAN MICRO
LIVESTOCK REGULATION 
In the cities th at have recently passed or

dinances regulating micro-livestock, the 

ordinances are all quite different. No stan

dard ordinance has yet been estab lished. 
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There are, however, many common aspects 
to these regulations. Most of them limit the 

number and type of livestock that cnn be 

kept in the ci ty, establish setbacks for where 

the animals Ciln be kept on the properly. 
and require a certain amount of space per 

animal. Some also require a license. 

Micro -Livestocl( Standards 
Most citi es have not taken a comprehensive 

regula tory approach to micro·livestock. 

but appear to all ow particular tivestock in 
response to citizen lobbying. Hundreds of 

cities have legalized chickens in the past 
few veins. And the growing popularity of 

beekeeping means many cities have also 

adopted separa te ordinances to allow for it . 

For example. Sout h Portland, Maine (§§3'S I 

& 3'710; Cary. North Carolina (§s.3.uOl & 

(0)) ; Ypsilanti, Mich igan (§§llrI3 & 14'171); 

and litt leton. Colorado (§§1O'4 '4 & 10-u'14) 
have recen tly passed ordinances separately 

allowing for both chickens and bees. 

Some cities make idiosyncratic 
choices. For exampl e, Ponca City. Oklahoma. 

allows miniature horses and donkeys. but 

still bans all other fowl and livestock (§7'3' 
10). Sebr ing. Florida. allows two hens and 

. . : .. 

two pot·hellied pigs (§4·1). And Carson City. 
Nevada. allows chickens. pigs. rabbits. and 

bees. but no goats (§§7.02 & 7.13.190). 
And some on ly allow goa ts. In 2011 . 

Loveland. Ohio. allowed two pygmy goats on 

residentia l properties of any size (§soS.16). 

It defines pygmy as a goat no heavier than 
60 pounds. The choice of such a light weight 

is curious. given that many micro'goa t 
breeds weigh more than 60 pounds. Also. 

many breeds of dogs weigh up to three ti mes 

as much. but most cities do not restri ct th e 
size of dogs. In 20 10. Carl Junction. Missouri. 

allowed just one pygmy goat on a property 

of any size (§20S.200(C)). Because goats 
are he rd animal s. this lim i t encourages poor 

animal husbandry prac tices. 

Meanwhile. many cities are lega lizing 
a wider vari ety of livestock. For example. 

Denver allows up to eight ducks or chickens 

and up to two dwarf goats and two beehives 

(§B ' 91; §11.8.S.I). But it req,Jires 16 square 

fe et of permeable land avai lable to each 

chicken and 130 square fee t for each goat. 
The city also requires adequate shelter to 

protec t the animals from the elements and 

from predators. lhis means that to keep the 
full complement of eight chickens and two 

. .. .. 

goats. the yard would have to have approxi· 

mately (rOO square fee t of spa ce. For ch ick· 

ens. ducks. and goats. Denver has a IS·foo t 

setba ck from neighboring structures used 
for dwelling and requi res that the anima ls 

be kept in the rear half of the tot. For bees. 
lJenver has a five·foot setback from any 
property lin e and requires tha t hives be kept 

in the back th ird of the lot. 

Seattle allows up to eight domesti c 

fowl. four beehives. one potbelly pig, and 
two pygmy goats. or no pig and three pygmy 

goa ts. on any lot (§23.42 .OS2). It then em· 
ploys a step system for additional animals. 

For lots large r than 20,000 square feet . an 

(Jdd itionai small animal - which means a 

dog. cat. or goat. may be kept on the lot. 

Seattle also allows otherfarm anim als. in · 
eluding cows. horses. or sheep. to be kep t 

on lots that arc greater th an 20 .000 square 
feet. Seat tl e allows one of these animals per 

10.000 square feet. Also, it has a 50·foot 
setback from the neighboring proper ty for 

al t farm an imals. not including potbelly pigs. 
fowl. or miniature goats. Finally. Seattle has 

a separate ordinance that restricts goats 
to their premises. "excep t for purposes of 

transport or when on property other than 
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that of th e miniature goat's owner with the 

permission of a lawful occupan t of that prop , 

erty" (§ 9·25·08f4(H)). 

Cleveland has a slightly more complex 

ordinance in th~t it has different regulations 

for residenti al and nonresidential districts 

(§}f47.02). It also employs a step system, 

allowing one animal per a certain number of 

square feet. In residential districts, it allows 

one hen, duck. rabbit. or similar animal 

per 800 square feet, and one beehive per 

2,4()() square feet. The ordinance spells out 

that ~ standard resident ia l lot in Cleveland 

is 110800 squa re feet, so most households 

co uld keep up to six hens and two beehives. 

Setbacks for hens are five feet from the side· 

yard line and 18 inches frem the rear-yard 

lin e. Setb acks for bees are five feet from 

the lot line and 10 feet from any dwelling en 

another parcel. Neither animal is allowed in 

the front or side yard. Cleveland only allows 

goa ts. pigs . sheep, or similar farm animals 

on lots that have at lea st 2/,.000 square fee t 

(i.e .. a li ttle more than a half·acre). tf a lot is 

that size or targer. two of th ese animals will 

be allowed, with an additional one for each 

additional 2.400 square feet. Enclosures for 

these anim als must be set back 40 feet from 

the property line and at Icast 100 feet from 

the dwelling of another. 

tn Clevelilnd. th e nonresidential dis· 

tri cts are less restrictive. with one chicken. 

duck. or rabbit per 400 square feet, one 

beehive per 1.000 square feet, and one 

goat. pig. or sheep per 11,.400 squilre feet. 

Thi s ca n allow for more intensive operations 

in less populated areaS- 2nd also opens the 

ClreCl to urban farms. 

Hillsboro. Oregon, and EI Cerrito. 

Cillifornia . employ similar step systems. 

EI Cerrito allows three hens as long as 

the prope rty isat least 4.{)()O square fe et 

(§7.08.020). Hillsboro allows three hens 

as lon g as the property is 7,000 sq uare 

feet (§6.20.070). Both cities require at 

least 10,000 square feet to keep goa ts. but 

Hillsbo ro limits goats to two. and EI Cerrito 

does not appear to lim i t them. EI Cerrito. 

however. does require an administrative 

use perm i t to kee p goats and allows for a 

condit ionill use permit to keep goats on a 

smillier parcel of I~nd. EI Cerrito requires 

J property of Jt least 5.000 square feet to 

keep one beehive. That beehive must be 20 

feet from an adjacent dwelling and 10 feet 

from the property line. Hillsboro allows up 

to three beehives on ilny size residential 

property with a setback of 10 feet from the 

property line. 

Vancouver, Washington. is an example 

of a less restrictive ordinance (§:w.89S .050). 

It allows up to three goats. if they weigh less 

than 100 pounds. on any size property. It 

also cHows chickens. ducks, geese. or rab· 
bits on any size lot with no numerical restric' 

tion. It does provide in the ordinance that 

the keeping of animals is subject to already 

existing nuisance requirements. 

Roosters and Bucks 

Most of these cities prohibit roosters and 

male goats (or bucks) . Hillsboro prohib · 

its roosters and uncastrated male goats 

"lith no exceptions. Seattle also prohibit s 

roosters and unca stratecl males but has 

an exception for nursing offspring th at are 

less than 12 weeks old. Denver dees the 

same bu t only until they are si x weeks old. 

EI Cerrito prohibits roosters but does not 

say anything about the gender of the goats 

it allows. And Cleveland has a more compli· 

cated sys te m. in that it will allow roosters. 

the license on those grounds (§205.04). 

The department also notifies neighbors 

about the license application and waits at 

least 21 days to hear back from them. The 

director can consider any evi den ce that the 

neighbors submit concerning nuisance. 

unsanitary, or unsafe conditions. To de · 

termine whether to grant the license, and 

any time after the li cense is granted. the 

department can inspect the property and 

enforce any penalties for violating sanita

tion or nuisance regu lations. 

Ellensburg, W2shington. has an in ter· 

esting ordinance in that it requires a licen se 

for dogs and cats, but does not require a 
license to keep up to two beehives and 

four hens (§§S·30.260 & 5.3°.310). Seattle, 

likewise. requires a license for dogs, cats, 

pigs. and goats. but does net require one for 

chickens or bees (§9.25.0 50) . 

After restricting livestock to prop· 

erty w ith three acres or more, Pi ttsburgh 

amended it s ordinance to allow chickens 

Some cities require a permit or license ... 

[which] are relatively straightforward and do 

not allow for much discretion on the part of the 

official who issues it. 

but only on property that is at least one 

acre in size with a 100·feot setback from 

the property line for the coop. Cleveland. 

like EI Cerrito. does not say anything about 

goat gender. 

licensing 

Some cities require a permit or license. Most 

of these permits are relatively straightfor· 

ward and de net allol'l for much discretion 

on the part of the official vlho issues it. For 

instance. Denver requires a livestock or 

fewl permit to keep chickens or goats but 

requires no more th an the previsions of 

the ordinance be met and a fee be paid to 

acquire the license. The city charges $100 

annually for a livestock permit and $50 an· 

nually for a fowl permit. 

Cleveland also requires a license. 

Its health department issues a two·year 

license to keep ilny type of live stock. in· 

cluding chickens and bees. In issuing th e 

license the director of public health mu st 

consider evidence of "nuisance or condi · 

tion s that are unsafe or unsanitary" and 

anI' "recorded violalions" and may deny 

and bees in 2011 (§912.07). It alio'Ns three 

hens and two beehives per 2,000 square 

feet on occupied, residentially zoned lots. 

It allows one more bird and hive for each 

additional 1.000 sq uare feel. However. it 

requires the home owner to seek a special 

exception to keep livestock as an ilcces

sory use (§922. 07) . The special exception 

requires the zoning board of adiustment 

to hold a public hearing. to make findings 

of fact, and issue a written decision within 

45 days of the hearing. This allows it to 

reevatuate and reweigh all of the concerns 

with rai si ng chickens and bees in the city. 

even though the city council had already 

made the legislative determination and 

established criteria for when and where it 

was legal to do so. Thi s puts a substantial 

burden all ecch home owner to fully ilrgue 

the ca se before each iterat ion of the board. 

It also uses up considerable city resources. 

COMMON AND LESS CO MMON BEE 
PROVISIONS 
Som e cities never made keeping bees il· 

legal, and do not regulate the practice. 
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combs." Cleve land prohibits IIfricanized 

hees. Africanized bees have only been 

found in a few southern stilles; bee

keepers, moreover, do not seek to keep 

Africanized bees. Boise, Idaho, prohibits 

Africani zed bees, as well as wasps and 

hornets (§11·09·11.03) . Th is is pecu liar; 

people do not keep wasps or ho rnets be· 

cause they do not provide honey or poll ina · 

t ion services. Boise and Carson City require 

a queen to be removed if the hive shows 

"unusually aggressive ch aracteristics." And 

Carson City requires the new qu een to be 
chosen from "stock bred for gentleness and 

non-swarmin g characteristics ." Carson City 

only allows honey to be extr<lcted "where 

there is no access by bees before, during, 

or after the extraction process." Carson Ci ty 

also requires any hive found to be diseased 

to be either "t reate d so as to completely 

eradicate the disea se" or destroyed at the 

owner's expense. Finally, both Carson City 

and Ellensburg provide that abandoned 

hives are to be considered nuisances. 

Amo ng citi es that do regu late beekeeping, 

flyway barriers and a source of fresh water 

are cornman requiremenls. Flyway barri

ers force bee s to fly up over the heads of 

people so that they do not establish flight 

palhs Ih rough a neighbor's property o r 

populated sidewalks, streets, or parks. 

Bee s require water; if a beekeeper does not 

provide it, bees will frequently use a dose 

source, like a neighbor ' s pool. 

Concerning flyway barriers, Cleveland 

requires a fence or a dense hedge of at 

least six feet in height within five feet of 

Ihe hive ilnd ex lending at least two feet on 

either side . However, it does no t requi re a 

flyway bilrrier if Ihe hive is ilt leasl 25 feet 

from the property line or on a porch or bal· 

cony at lea st 10 feet from the ground. South 

Portl and, IVlaine, has a similar flyway bar

rier standard, but requires it to extend at 
least 10 feet in each direction. And Carson 

City, Nevada, requires the flyway barrier 

to "surround" the hive on an)' side that is 

within 25 feet of a property line. Nei ther 

South Portland nor Carson City has excep 

tions for b <l lcony or rooftop hives. 

Concerning a water source, Ellensburg, 

Washington, requires "a consistent source 

of wate r .. . al the apiary when bees are 

-

flying uil iess it occurs naturally. The water 

may be 'sweetened' with mineral salt or 

chlorine to enhan ce its attractiveness." 

Clevel and require s a freshwat er source to 

be maintained "throughout the day." And 

Carson City requires water only from April 1 

to September 30. 

As for less common provision s, 

Ellensburg, Washington, requi res that al l 

hives "consist of moveable frames and 

. , I • • 
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RECO MMENDATIONS 

Of the ordinances discussed above, two 

stand out as poten tial mode ls: Denver' s and 

Seattle's. These ordinances show that the 

trend, over time, is to simplify regulations. 

Local governments seeking to regulate 

these practices should consid er how much 

they are prepared 10 spend, in terms of 

resources , on licensing or man itoring thesE' 

practices given the relatively small degree 

of actual nuisance they cause . Governments 

should al so keep in mind th at straight 

forward ordinances following developing 

norms will be easier to follow and easier to 

enforce. 

. . ... . . 
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PORTERVILLE POLICE DEPARTMENT INTEROFFICE MEMO 

May 7, 2014 

TO: Chuck McMillan, Chief ofP . 
V a#- -;?Ia~ 

FROM: Dan Haynes, Captain, Services Division 

SUBJECT: Rabies Control 

During a meeting of the Porterville City Council on May 6, 2014, Council Members 
reviewed and discussed proposed revisions to the current Animal Control Ordinance of 
the City of Porterville. During the discussion, several questions arose regarding the need 
to require dogs to be licensed and the need to include rabies vaccinations as a 
requirement of the licensing process. 

Subsequent research revealed that on February 6, 2014, the Director of the California 
Department of Public Health declared all 58 counties in California as endemic for rabies, 
which has been the case every year since 1987. When a rabies declaration is in effect, the 
licensing and vaccination requirements in question become mandates of the State of 
California and are referenced in California Health and Safety Code sections 121575-
121710. Excerpts from said code and a copy of the declaration are attached for your 
reVIew. 

Section 121585 of the California Health and Safety Code says in part a "rabies area" shall 
mean any area not less than a county as determined by the director within a region where 
the existence of rabies constitutes a public health hazard, as found and declared by the 
director. 

Section 121690 of the California Health and Safety Code say in part that in rabies areas, 
all of the following shall apply: 

(a) Every dog owner, after his or her dog attains the age of four months, shall no less than 
once every two years secure a license for the dog as provided by ordinance of the 
responsible city, city and county, or county. 

(b) Every dog owner, after his or her dog attains the age of three months or older, shall, 
at intervals of time not more often than once a year, as may be prescribed by the 
department, procure its vaccination by a licensed veterinarian with a canine antirabies 
vaccine approved by the department and administered according to the vaccine label, 
unless a licensed veterinarian determines, on an annual basis, that a rabies vaccination 
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would endanger the dog' s life due to disease or other considerations that the veterinarian 
can verify and document. 

(g) In addition to the authority provided in subdivision (a), the ordinance of the 
responsible city, city and county, or county may provide for the issuance of a license for a 
period not to exceed three years for dogs that have attained the age of 12 months or older 
and have been vaccinated against rabies. The person to whom the license is issued 
pursuant to this subdivision may choose a license period as established by the licensing 
body of up to one, two, or three years. However, when issuing a license pursuant to this 
subdivision, the license period shall not extend beyond the remaining period of validity 
for the current rabies vaccination. 

Additional references to the same topics can be found in sections 2602-2606.8 of the 
Title 17 of the California Code of Regulations. Excerpts from said code have been attach 
for your review. 

Attachments: Attachment 1 (Excerpts from California Health and Safety Code) 
Attachment 2 (2014 Declaration of Rabies Area) 
Attachment 3 (Excerpts from Title 17, California Code of Regulations) 
Attachment 4 (Excerpts from 2012 Rabies Control Activities Report) 



Laws and Regulations Relating to 

RABIES 

Excerpts from the California Health and Safety Code 
and the 

California Code of Regulations 

PH 
California Department of 

~tLllb~H©Hea~th 

CALIFORNIA DEPARTMENT OF PUBLIC HEALTH 
DIVISION OF COMMUNICABLE DISEASE CONTROL 

INFECTIOUS DISEASES BRANCH 
VETERINARY PUBLIC HEALTH SECTION 

1616 CAPITOL AVENUE, MIS 7308 
P. o. BOX 997377 

SACRAMENTO, CA 95899-7377 
http://www.cdph.ca.gov/Healthlnfo/discond/Pages/rabies.aspX 

Please refer to http://leginfo.legislature.ca.gov/ and 
http://www.calregs.com/ 

for the most up to date information 

Attachment 1 



California Health and Safety Code 

121575. "Rabies," as used in this chapter, includes rabies, and any other animal 
disease dangerous to human beings that may be declared by the department as coming 
under this chapter. 

121580. "Quarantine," as used in this chapter, means the strict confinement, upon the 
private premises of the owner, under restraint by leash, closed cage, or paddock, of all 
animals specified in the order of the department. 

121585. "Rabies area" shall mean any area not less than a county as determined by 
the director within a region where the existence of rabies constitutes a public health 
hazard, as found and declared by the director. A region shall be composed of two or 
more counties as determined by the director. The status of an area as a rabies area 
shall terminate at the end of one year from the date of the declaration unless, not earlier 
than two months prior to the end of the year, it is again declared to be a rabies area in 
the manner provided in this section. If however, the director at any time finds and 
declares that an area has ceased to be a rabies area its status shall terminate upon the 
date of the declaration. 

(Added by Stats.1957. Ch. 1781.) 

121595. Whenever any case of rabies is reported as existing in any county or city, the 
department shall make, or cause to be made, a preliminary investigation as to whether 
the disease exists, and as to the probable area of the state in which the population or 
animals are endangered. 

121600. If upon the investigation the department finds that rabies exists, a quarantine 
shall be declared against all animals as are designated in the quarantine order, and 
living within the area specified in the order. 

121605. Following the order of quarantine the department shall make or cause to be 
made a thorough investigation as to the extent of the disease, the probable number of 
persons and animals exposed, and the area found to be involved. 

121610. The department may substitute for the quarantine order regulations as may be 
deemed adequate for the control of the disease in each area. 

121615. All peace officers and boards of health shall carry out the provisions of this 
chapter. 

121620. During the period for which any quarantine order is in force any officer may kill 
or in his or her discretion capture and hold for further action by the department any 
animal in a quarantine area, found on public highways, lands, and streets, or not held in 
restraint on private premises as specified in this chapter. 

121625. Any proper official within the meaning of this chapter may examine and enter 
upon all private premises for the enforcement of this chapter. 
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121630. Except as provided in Sections 121705 and 121710, every person who 
possesses or holds any animal in violation of the provisions of this chapter is guilty of an 
infraction, punishable by a fine not exceeding one thousand dollars ($1,000). 

(Amended by Stats. 1971, Ch.1379 and Stats. 1984, Ch. 697.) 

121635. For the purpose of providing funds to pay expenses incurred in connection 
with the eradication of rabies, the rabies treatment and eradication fund is continued in 
existence in each county or city in this state. 

121640. All money collected for dog license taxes shall be deposited to the credit of 
this fund with the treasurer of the county or city; but funds now collected from any dog 
tax may continue to be collected and used for other purposes specified by local 
ordinances. 

121645. Upon the determination by the department that rabies exists in any county or 
city, a special dog license tax shall immediately become effective, unless a dog tax is 
already in force the funds from which are available for the payment of expenditures in 
accordance with this chapter. 

121650. This tax shall be levied as follows: An annual tax of one dollar and fifty cents 
($1.50) for each male, two dollars and fifty cents ($2.50) for each female, and one dollar 
and fifty cents ($1 .50) for each neuter dog. It shall be collected by the proper authority 
at the same time and in the same manner as other taxes are collected ; except that at 
the first collection the proportion of the annual tax as corresponds to the number of 
months the tax has been in operation plus one year advance payment shall be 
collected . 

121655. After this dog license tax has been established in a county or city, it shall be 
continued in force until an order has been issued by the department declaring that 
county, or the portion of that county as may be deemed advisable, to be free from 
rabies or further danger of its spread. 

121660. One half of all fines collected by any court or judge for violations of this 
chapter shall be placed to the credit of the rabies treatment and eradication fund of the 
county or city where the violation occurred. 

121665. Whenever it becomes necessary in the judgment of the department, to enforce 
this chapter in any county or city, the department may institute special measures of 
control to supplement the efforts of the local authorities in any county or city whose 
duties are specified in this chapter. 

121670. All expenditures incurred in enforcing the special measures shall be proper 
charges against the special fund referred to in this chapter, and shall be paid as they 
accrue by the proper authorities of each county or city where they have been incurred; 
but all expenditures that may be incurred after the issuance of the order establishing the 
tax and before the first collection of the tax, shall be paid as they accrue from the 
general fund of the county or city. 
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121675. All expenditures in excess of the balance of money in this fund shall likewise 
be paid as they accrue from the general fund. All money thus expended from the 
general fund shall be repaid from the special fund when the collections from the tax 
have provided the money. 

121680. Notwithstanding any other provision of this chapter a guide dog serving a blind 
master shall not be quarantined, in the absence of evidence that he or she has been 
exposed to rabies, unless his or her master fails: 

(a) To keep him or her safely confined to the premises of the master. 
(b) To keep him or her available for examination at all reasonable times. 

(Added by Stats. 1951, Ch. 1363.) 

121685. Notwithstanding any other provision of this chapter, a dog used by any state, 
county, city, or city and county law enforcement agency shall not be quarantined after 
biting any person if the bite occurred while the dog was being used for any law 
enforcement purpose. The law enforcement agency shall make the dog available for 
examination at any reasonable time. The law enforcement agency shall notify the local 
health officer if the dog exhibits any abnormal behavior. 

(Added by Stats. 1976, Ch. 913.) 

121690. I n rabies areas, all of the following shall apply: 
(a) Every dog owner, after his or her dog attains the age of four months, shall no less 
than once every two years secure a license for the dog as provided by ordinance of the 
responsible city, city and county, or county. License fees shall be fixed by the 
responsible city, city and county, or county, at an amount not to exceed limitations 
otherwise prescribed by state law or city, city and county, or county charter. 
(b) (1) Every dog owner, after his or her dog attains the age of three months or older, 
shall, at intervals of time not more often than once a year, as may be prescribed by the 
department, procure its vaccination by a licensed veterinarian with a canine antirabies 
vaccine approved by the department and administered according to the vaccine label, 
unless a licensed veterinarian determines, on an annual basis, that a rabies vaccination 
would endanger the dog's life due to disease or other considerations that the 
veterinarian can verify and document. The responsible city, county, or city and county 
may specify the means by which the dog owner is required to provide proof of his or her 
dog's rabies vaccination , including, but not limited to, by electronic transmission or 
facsimile . 
(2) A request for an exemption from the requirements of this subdivision shall be 
submitted on an approved form developed by the department and shall include a signed 
statement by the veterinarian explaining the inadvisability of the vaccination and a 
signed statement by the dog owner affirming that the owner understands the 
consequences and accepts all liability associated with owning a dog that has not 
received the canine antirabies vaccine. The request shall be submitted to the local 
health officer, who may issue an exemption from the canine antirabies vaccine. 
(3) The local health officer shall report exemptions issued pursuant to this subdivision to 
the department. 
(4) A dog that is exempt from the vaccination requirements of this section shall be 
considered unvaccinated. 
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(5) A dog that is exempt from the vaccination requirements of this section shall, at the 
discretion of the local health officer or the officer's designee, be confined to the 
premises of the owner, keeper, or harborer and, when off the premises, shall be on a 
leash the length of which shall not exceed six feet and shall be under the direct physical 
control of an adult. A dog that is exempt from the provisions of this section shall not 
have contact with a dog or cat that is not currently vaccinated against rabies. 
(c) All dogs under four months of age shall be confined to the premises of, or kept under 
physical restraint by, the owner, keeper, or harborer. Nothing in this chapter and Section 
120435 shall be construed to prevent the sale or transportation of a puppy four months 
old or younger. 
(d) A dog in violation of this chapter and any additional provisions that may be 
prescribed by a local governing body shall be impounded, as provided by local 
ordinance. 
(e) The governing body of each city, city and county, or county shall maintain or provide 
for the maintenance of a pound system and a rabies control program for the purpose of 
carrying out and enforcing this section. 
(f) (1) Each city, county, or city and county shall provide dog vaccination clinics, or 
arrange for dog vaccination at clinics operated by veterinary groups or associations, 
held at strategic locations throughout each city, city and county, or county. The 
vaccination and licensing procedures may be combined as a single operation in the 
clinics. No charge in excess of the actual cost shall be made for anyone vaccination at 
a clinic. No owner of a dog shall be required to have his or her dog vaccinated at a 
public clinic if the owner elects to have the dog vaccinated by a licensed veterinarian of 
the owner's choice. 
(2) All public clinics shall be required to operate under antiseptic immunization 
conditions comparable to those used in the vaccination of human beings. 
(g) In addition to the authority provided in subdivision (a), the ordinance of the 
responsible city, city and county, or county may provide for the issuance of a license for 
a period not to exceed three years for dogs that have attained the age of 12 months or 
older and have been vaccinated against rabies or one year for dogs exempted from the 
vaccination requirement pursuant to subdivision (b). The person to whom the license is 
issued pursuant to this subdivision may choose a license period as established by the 
governing body of up to one, two, or three years. However, when issuing a license 
pursuant to this subdivision, the license period shall not extend beyond the remaining 
period of validity for the current rabies vaccination and, if a dog is exempted from the 
vaccination requirement pursuant to subdivision (b), the license period shall not extend 
beyond one year. A dog owner who complies with this subdivision shall be deemed to 
have complied with the requirements of subdivision (a) . 
(h) All information obtained from a dog owner by compliance with this chapter is 
confidential to the dog owner and proprietary to the veterinarian. This information shall 
not be used, distributed, or released for any purpose, except to ensure compliance with 
existing federal, state, county, or city laws or regulations. 
(Amended by Stats. 2013, Ch. 582, Sec. 1. Effective January 1, 2014.) 

121695. Nothing in this chapter and Section 120435 is intended or shall be construed 
to limit the power of any city, city and county, or county in its authority in the exercise of 
its police power or in the exercise of its power under any other provisions of law to enact 
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more stringent requirements, to regulate and control dogs within the boundaries of its 
jurisdiction. 

(Added by Stats. 1957, Ch. 1781.) 

121700. Rabies vaccines for animal use shall not be supplied to other than a veterinary 
biologic supply firm, a person licensed to practice veterinary medicine under Chapter 11 
(commencing with Section 4800) of Division 2 of the Business and Professions Code, or 
a public agency. 

(Added by Stats. 1965, Ch. 599.) 

121705. Any person who willfully conceals information about the location or ownership 
of an animal subject to rabies, that has bitten or otherwise exposed a person to rabies, 
with the intent to prevent the quarantine or isolation of that animal by the local health 
officer is guilty of a misdemeanor. 

Any person who violates this section is guilty of a misdemeanor. 
(Added by Stats. 1984, Ch. 697.) 

121710. Any person who, after notice, violates any order of a local health officer 
concerning the isolation or quarantine of an animal of a species subject to rabies, that 
has bitten or otherwise exposed a person to rabies or who, after that order, fails to 
produce the animal upon demand of the local health officer, is guilty of a misdemeanor, 
punishable by imprisonment in the county jail for a period not to exceed one year, or by 
fine of not less than one hundred dollars ($100), nor more than one thousand dollars 
($1,000) per day of violation, or by both fine and imprisonment. 

(Added by Stats. 1984, Ch. 697.) 
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RON CHAPMAN, MD, MPH 
Director 

State of California-Health and Human Services Agency 

California Department of Public Health 

DECLARATION OF RABIES AREAS 

EDMUND G. BROWN JR. 
Governor 

In accordance with the California Health and Safety Code, §121585 and 121690, the 
existence of rabies in the following California counties has been determined 
to constitute a public health hazard. This geographical block of fifty-eight (58) counties, 
which comprise the entire state of California, are: Alameda, Alpine, Amador, Butte, 
Calaveras, Colusa, Contra Costa, Del Norte, EI Dorado, Fresno, Glenn, Humboldt, 
Imperial, Inyo, Kern, Kings, Lake, Lassen, Los Angeles, Madera, Marin, Mariposa, 
Mendocino, Merced, Modoc, Mono, Monterey, Napa, Nevada, Orange, Placer, Plumas, 
Riverside, Sacramento, San Benito, San Bernardino, San Diego, San Francisco, San 
Joaquin, San Luis Obispo, San Mateo, Santa Barbara, Santa Clara, Santa Cruz, 
Shasta, Sierra, Siskiyou, Solano, Sonoma, Stanislaus, Sutter, Tehama, Trinity, Tulare, 
Tuolumne, Vent~ra, Yolo, and Yuba. The California Department of Public Health 
hereby declares as a rabies area the block of fifty-eight (58) counties mentioned above, 
effective January 1, 2014. 

Date 7 
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Title 17, California Code of Regulations 

2606. Rabies, Animal. 
(a) Reporting. Any person having knowledge of the whereabouts of an animal known 

to have or suspected of having rabies shall report the facts immediately to the local 
health officer. The health officer shall likewise be notified of any person or animal bitten 
by a rabid or suspected rabid animal. 

In those areas declared by the Director of the State Department of Health Services to 
be rabies areas (See Section 121585, California Health and Safety Code) the local 
health officer shall be notified when any person is bitten by an animal of a species 
subject to rabies, whether or not the animal is suspected of having rabies. 

(b) Isolation. Any rabid animal, clinically suspected rabid animal, or biting animal shall 
be isolated in strict confinement as follows: 

(1) Isolation of Rabid Animals or Clinically Suspected Rabid Animals. Any rabid 
animal or clinically suspected rabid animal shall be isolated in strict confinement under 
proper care and under the observation of a licensed veterinarian, in a pound, veterinary 
hospital, or other adequate facility in a manner approved by the local health officer, 
except where such responsibility has been delegated to a comparable officer by the 
governing body, and shall not be killed or released for at least 10 days after the onset of 
symptoms suggestive of rabies, with the exception that such animals may be sacrificed 
with permission of the local health officer for the purpose of laboratory examination for 
rabies using the fluorescent rabies antibody (FRA) test in an approved public health 
laboratory. 
(2) Isolation of Biting Animals. At the discretion of the local health officer any animal 

which bites or otherwise exposes a person · shall be isolated in strict confinement in a 
place and manner approved by the local health officer and observed for at least 14 days 
(dogs and cats 10 days) after the day of infliction of the bite, with the exception that the 
following alternative to the 10 day isolation of dogs and cats is permitted -- dogs or cats 
which have been isolated in strict confinement under proper care and under observation 
of a licensed veterinarian, in a pound, veterinary hospital, or other adequate facility in a 
manner approved by the local health officer, may be released from isolation by the local 
health officer after five days of veterinary observation if upon conducting a thorough 
physical examination on the fifth day or more after infliction of the bite, the observing 
veterinarian certifies that there are no clinical signs or symptoms of any disease. 
Notwithstanding the foregoing provisions, a local health officer may authorize, with 
permission of the owner and other legal restrictions permitting, the euthanasia of a 
biting animal for the purpose of laboratory examination for rabies using the fluorescent 
rabies antibody (FRA) test inan approved public health laboratory. 
(3) Isolation of Biting Animals in Officially Declared Rabies Areas. In officially 

declared rabies areas (see Section 121585, California Health and Safety Code) the 
isolation described in paragraph (2) above shall be mandatory for any animal of a 
species subject to rabies that has bitten or otherwise exposed a person, with the 
exception of rodents (members of the order Rodentia) and rabbits and hares (members 
of the order Lagomorpha). 

(4) Laboratory Examination of Rabid Animals, Clinically Suspected Rabid 
Animals or Biting Animals Which Die or Have Been Killed. If any rabid animal, 
clinically suspected rabid animal or biting animal dies or has been killed, adequate 
specimens shall be obtained and examined in a public health laboratory approved by 

Attachment 3 



the department. No person shall destroy or allow to be destroyed the brain of an animal 
of a species subject to rabies that has bitten or otherwise exposed a person before the 
destruction of such brain has been authorized by the local health department; provided, 
however, that the provisions of this paragraph (4) shall not apply to rodents (members 
of the order Rodentia) and rabbits or hares (members of the order Lagomorpha). 

(c) Animal Contacts. Any animal of a species subject to rabies which has been bitten 
by a known rabid or suspected rabid animal or has been in intimate contact with a rabid 
or suspected rabid animal shall be quarantined in a place and manner approved by the 
local health officer, except where such responsibility has been delegated to a 
comparable officer by the local governing body, for a period of six months or destroyed, 
with the exception that the following alternatives are permitted in the case of dogs and 
cats as follows: 

(1) If a dog over one year of age has been vaccinated against rabies within 36 months 
but not less than 30 days with a rabies vaccine of a type approved by the Department 
for a maximum immunity duration of at least 36 months, the dog may be revaccinated 
immediately (within 48 hours) in a manner prescribed by the Department and 
quarantined in a place and manner approved by the local health officer for a period of 
30 days following revaccination . 

(2) If a dog under one year of age has been vaccinated against rabies within 12 
months but not less than 30 days with a rabies vaccine of a type approved by the 
Department, the dog may be revaccinated immediately (within 48 hours) in a manner 
prescribed by the Department and quarantined in a place and a manner approved by 
the local health officer for a period of 30 days. 

(3) If a cat has been vaccinated within one year but not less than 30 days with an 
annual type feline rabies vaccine or if a cat has been vaccinated under one year of age 
with a 36-month type of feline rabies vaccine within 12 months but not less than 30 
days, the cat may be revaccinated immediately (within 48 hours) in a manner prescribed 
by the Department and quarantined in a place and manner approved by the local health 
officer for a period of 30 days following revaccination. 

(4) If a cat over one year of age has been vaccinated against rabies and has been 
vaccinated within 36 months and more than 30 days with a 36-month type feline rabies 
vaccine, the cat may be revaccinated immediately (within 48 hours) in a manner 
prescribed by the Department and quarantined in a place and manner approved by a 
local health officer for a 30-day period following revaccination . 

NOTE 
Authority cited: Sections 100275, 121610 and 120130, Health and Safety Code. 
Reference: Sections 121580, 121600, 121610, 121620 and 120130, Health and Safety 
Code. 

HISTORY 
1. Amendment filed 5-5-71; effective thirtieth day thereafter (Register 71, No.19). For 
prior history see Register 65, No. 8. 
2. Amendment of subsection (c) filed 5-20-77; effective thirtieth day thereafter (Register 
77, No. 21). 
3. Amendment filed 1-27-86; effective thirtieth day thereafter (Register 86, No.5). 
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2606.2. Rabies Quarantine. 
If rabies is known to exist within an area, the local health officer may establish a rabies 

quarantine and shall define the boundaries of the quarantine area and specify the 
animals subject to quarantine, and all such animals within the quarantined area shall be 
kept in strict confinement upon the private premises of the owner, keeper or harborer at 
all times until the quarantine is terminated by the local health officer. 

NOTE 
Authority cited: Sections 100110, 100275, 121575-121710 and 120435 Health and 
Safety Code. 

HISTORY 
1. New section filed 12-19-57; effective thirtieth day thereafter (Register 57, No. 22). 
2. Amendment filed 5-5-71; effective thirtieth day thereafter (Register 71, No.19). 

2606.4. Officially Declared Rabies Areas. 
(a) Administration and Enforcement. For purposes of administration and 

enforcement of Section 121690, California Health and Safety Code, in officially declared 
rabies areas, the following shall apply: 

(1) Licensing and Vaccination Procedure. The vaccination of dogs four months of 
age or older as required by subdivision (b), Section 121690, California Health and 
Safety Code, shall be held a requisite to licensing as required under subdivision (a) 
therein. Completion of the licensing procedure consists of issuance of a license tag or a 
vaccination tag bearing the license data and shall be carried out only after presentation 
of a current valid official vaccination certificate. Current copies of the Compendium of 
Canine Rabies Vaccines approved by the Department, together with the maximum 
immunity duration periods prescribed by the Department for each type product, are 
available upon request from the Veterinary Public Health Unit, Infectious Disease 
Section, California Department of Health Services, 2151 Berkeley Way, Berkeley, 
California, 94704, telephone (415) 540-2391. 

(2) Vaccination Certificates. Official vaccination certificates must show: 
(A) the name, address and telephone number of the dog's owner; 
(B) the description of the dog, including breed, color, age, and sex; 
(C) the date of immunization; 
(D) the type of rabies vaccine administered; 
(E) the name of the manufacturer; and 
(F) the lot number of the vaccine used. 

Such certificates shall bear the signature of the veterinarian administering the vaccine 
or a signature authorized by him, and in addition such certificate shall be stamped, 
printed, or typed with his name, address and telephone number for legibility, with the 
exception that at dog vaccination clinics conducted pursuant to Section 121690(f) of the 
Health and Safety Code, vaccination certificates approved by the local health officer 
may be used provided that the specific clinic is identified upon the vaccination certificate 
and records are maintained containing the information specified under items (E) and (F) 
above. 

(3) Interval Permitted for Procurement of License. The vaccination of dogs four 
months of age against rabies as required under subdivision (b), Section 121690, 

. California Health and Safety Code, and the license required by subdivision (a) of said 
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section shall be procured not later than 30 days after the dog attains the age of four 
months. The license renewal shall be procured not later than 60 days after expiration of 
the previously issued license. 

(4) Rabies Control Activities Reporting . During such time as a county is under 
official declaration as a rabies area, each local official responsible for the various 
phases of local dog or rabies control within each city, county and city or cities, or county 
shall make quarterly rabies control activities reports to and on forms furnished by the 
Department. Such reports shall be submitted to the Department by the local officials 
responsible for the various phases of local dog or rabies control through the local health 
officer so as to reach the Department not later than 30 days following each quarter. 

(b) Vaccination of Dogs Against Rabies. Dogs shall be considered to be properly 
vaccinated for the purposes of Section 121690, California Health and Safety Code, 
when injected at four months of age or older with an approved canine rabies vaccine 
and revaccinated in accordance with the following conditions: 

(1) Primary Immunization. Primary immunization shall be defined as the initial 
inoculation of an approved canine rabies vaccine administered to young dogs between 
the ages of 4 to 12 months. 

(2) Minimum Age for Rabies Vaccination . The minimum age for which rabies 
immunization of dogs shall be accepted for purposes of dog-owner compliance with 
requirements for rabies vaccination and for purposes of issuance of dog licenses (See 
Section 2606.4(a)(1)) is 4 months. 

(3) Revaccination Intervals. Dogs shall be revaccinated one year (12 months) after 
the primary immunization with an approved type of rabies vaccine. Dogs receiving 
vaccination after primary immunization or any dog receiving its initial rabies vaccination 
over 12 months of age shall be revaccinated thereafter at least once every three years 
(36 months) with an approved type rabies vaccine. 

(c) Issuance of Dog Licenses. In no instances shall a dog license be issued for a 
period beyond the date upon which revaccination is due except, following primary 
immunization in a local jurisdiction which is on a fixed one-year licensing period, a 
license may be issued for a period beyond the revaccination date if early revaccination 
cannot be required in accordance with subdivision (d) . 

(d) Notwithstanding the rabies revaccination intervals specified in Section 2606.4(b)(3) 
above, local authorities may require revaccination prior to issuance of a license 
provided that revaccination against rabies in no instance shall be required sooner than 
one year (12 months) following a primary immunization or sooner than 2 years (24 
months) following a vaccination of dogs vaccinated over one year (12 months) of age. 

NOTE 
Authority cited : Sections 100275 and 121610, Health and Safety Code. Reference: 
Sections 121610 and 121690, Health and Safety Code. 

HISTORY 

1. New section filed 12-19-57; effective thirtieth day thereafter (Register 57, No. 22). 
2. Amendment filed 5-5-71; effective thirtieth day thereafter (Register 71 , No. 19). 
3. Amendment filed 5-20-77; effective thirtieth day thereafter (Register 77, No. 21). 
4. Amendment filed 1-27-86; effective thirtieth day thereafter (Register 86, No.5). 
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2606.6. Importation of Dogs. 
All dogs four months of age or older imported into this State for any purpose shall be 
accompanied by a certificate issued by a licensed veterinarian, stating that the dog or 
dogs have been vaccinated against rabies within 30 months of the date of importation of 
the dogs vaccinated over 12 months of age or within 12 months for dogs vaccinated 
under 12 months of age with a canine rabies vaccine of a type approved by the 
Department for an immunity duration of at least 36 months. 

NOTE 
Authority cited: Sections 100275 and 121610, Health and Safety Code. Reference: 
Sections 121610 and 121690(b), Health and Safety Code. 

HISTORY 

1. New section filed 12-19-57; effective thirtieth day thereafter (Register 57, No. 22). 
2. Amendment filed 5-5-71; effective thirtieth day thereafter (Register 71, No. 19). 
3. Amendment filed 5-20-77; effective thirtieth day thereafter (Register 77, No. 21). 
4. Amendment filed 1-27-86; effective thirtieth day thereafter (Register 86, No.5). 

2606.8. Skunk Rabies. 
(a) Due to the presence of rabies in skunks in California and in many other states, and 

the resultant hazard to the public health of rabies developing in skunks kept as 
pets, no person shall: 

(1) trap or capture skunks for pets, 
(2) trap, capture or hold skunks in captivity for sale, barter, exchange or gift, 
(3) transport skunks from or into the state except as provided under (b) below. 
(b) The importation of skunks into California or the exportation of skunks from the 

State is prohibited except by permit from the California Department of Health Services 
to a recognized zoological garden or a research institution. 

NOTE 
Authority cited: Sections 100275, and 121610, Health and Safety Code. References: 
Section 121610, Health and Safety Code. 

HISTORY 

1. New section filed 10-1-62; effective thirtieth day thereafter (Register 62, No. 21). 
2. Amendment filed 1-27-86; effective thirtieth day thereafter (Register 86, No.5). 
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State of California-Health and Human Services Agency 

California Department of Public Health 

RON CHAPMAN, MD, MPH 
Director & State Health Officer 

EDMUND G. BROWN JR. 

Local Rabies Control Activities 
2012 Annual Report 

Governor 

Every year since 1987, the Director of the California Department of Public Health (CDPH) has 
declared all 58 counties in California as endemic for rabies, requiring each county to maintain a 
rabies control program per the California Health & Safety Code (§121690(e)). In 2012, 
approximately 350 city and county agencies in California conducted mandated rabies control 
activities, including issuing licenses to domestic dogs, providing "actual cost" public rabies 
vaccination clinics, and enforcing quarantine of animals following a reported bite incident. This 
report summarizes local rabies control activity data reported to CDPH for the year 2012. 
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14-237 

PORTERVILLE POLICE DEPARTMENT INTEROFFICE MEMO 

May 15, 2014 

TO: John Lollis, City Manager 

FROM: Chuck McMillan, Chief of Police 

SUBJECT: History of Rabies/Dog Bites/Licensing 

At the May 6th City Council Meeting, it was asked of staff to provide some historical 
information regarding rabies cases. Personnel have been in contact with Tulare County 
Health and Human Services to obtain certain data as their department maintains public 
safety data related to rabies cases. 

We obtained the following information. Prior to 2007, the agency cannot provide 
information related to rabies cases for Tulare County. 

2007 1 case of rabies 
2008 No cases documented 
2009 2 cases of rabies 
2010 2 cases of rabies 
2011 8 cases of rabies, including 1 in Porterville 
2012 2 cases of rabies 
2013 3 cases of rabies 

As you can see, for the prior seven years, Porterville has one documented case 
involving rabies. 

As a point of reference related to dog bite cases, our department documented the 
following cases for the past three years. 

2011 81 dog bite cases, 22 of those cases were Pit Bull breeds 
2012 73 dog bite cases, 10 of those cases were Pit Bull breeds 
2013 82 dog bite cases, 34 of those cases were Pit Bull breeds 

As for licenses issued from our Animal Control Facility, the following depicts annual 
licenses issued: 

2011 393 licenses issued 
2012 450 licenses issued 
2013 471 licenses issued 
2014 222 to date 



PORTERVILLE POLICE DEPARTMENT INTEROFFICE MEMO/14-237 
HISTORY OF RABIES/DOG BITES/LICENSING 
May 15, 2014 
Page 2 of 2 

I hope this information, along with Memorandum 14-221 drafted by Captain Haynes 
regarding the State Mandated rabies control concerning rabies vaccinations for local 
jurisdictions, will be of help to consider the adoption of the proposed Animal Control 
Ordinance. 



SUBJECT: 

SOURCE: 

COMMENT: 

COUNCIL AGENDA: MAY 20,2014 

ADOPTION OF ORDINANCE ESTABLISHING AN ANIMAL 
CONTROL COMMISSION 

Administration 

At its meeting on May 6,2014, the City Council considered a 
proposed draft Ordinance in the formation of an Animal Control 
Commission. In its review of the draft Ordinance, the Council acted 
to reduce the number of Commission members from seven (7) to 
five (5), as well as the number of members required to constitute a 
quorum for the transaction of business from four (4) to three (3). 
The Council also acted to remove the limitation that members of 
the Commission be persons interested in animal welfare. 

RECOMMENDATION: That the City Council adopt the draft ordinance adding 
Article VII - Animal Control Commission to Chapter 5 of the 
Porterville Municipal Code; give first reading of said 
ordinance by title only; and order the ordinance to print. 

ATTACHMENT: Draft Ordinance 

CIM Item No. :? (_ 



ORDINANCE NO. ---

AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF PORTERVILLE ADDING ARTICLE VII - ANIMAL CONTROL COMMISSION 

TO CHAPTER 5 OF THE PORTERVILLE MUNICIPAL CODE 

WHEREAS, the City Council of the City of Porterville wishes to establish an Animal Control 
Commission to serve in an advisory capacity to the City Council. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PORTERVILLE 
DOES ORDAIN AS FOLLOWS: 

Section 1. Article VII of Chapter 5 of the Porterville Municipal Code is hereby added as 
follows: 

Chapter 5 
Article VII - Animal Control Commission 

5-7.1 Established. 
An Animal Control Commission is established in and for the City of Porterville. The 
Animal Control Commission shall serve in an advisory capacity to the City Council. 

5-7.2 Composition. 
The Animal Control Commission shall consist of five (5) members, who shall be 
residents of the city of Porterville. Commissioners shall be appointed by the City 
Council at its complete discretion by a majority vote. Members of the Commission shall 
be representative of a cross-section of the community. 

5-7.3 Compensation. 
Members of the Animal Control Commission shall serve without compensation. 

5-7.4 Term ofOffice/Removal. 
The term of office shall be four (4) years with terms staggered to prevent concurrent 
expiration of terms. All Commission members shall serve at the pleasure of the City 
Council and may be removed by a majority vote of the City Council at any time and for 
any reason. 

5-7.5 Vacancies. 
Vacancies, occurring otherwise than by expiration of the terms, shall be filled by 
appointment by the City Council as soon as possible; such appointee is to serve for the 
unexpired term of the vacant offIce. 

5-7.6 Appointment of Chairperson and Vice Chairperson. 
The Animal Control Commission shall appoint one of its members Chairperson, and one 
of them Vice Chairperson. 



5-7.7 Term of Officers. 
The officers thus appointed shall serve one (1) year, until their successors in office have 
been appointed by the Animal Control Commission. 

5-7.8 Meetings and Records. 
The Animal Control Commission shall hold meetings regularly as determined by the 
Commission and shall designate the time and place thereof. The Commission may hold 
as many meetings as determined necessary for the performance of the duties prescribed in 
this chapter. The meetings shall be held in compliance with the Brown Act and all 
applicable laws, and the meetings and records of attendance shall be public. The 
Commission shall adopt its own rules of procedure and keep a record of its proceedings. 
A record of attendance shall be kept regularly and reported to the City Council at least 
once per year. Members are expected to have at least 75% attendance based upon the 
Commission's regular meeting schedule (e.g. 9 out of 12 meetings if held monthly, and 3 
out of 4 if held quarterly). Members who fail to meet the attendance requirement 
automatically vacate their seat and the vacancies shall be filled per Section 5B-5. 

5-7.9 Quorum. 
Three (3) members shall constitute a quorum for the transaction of business. 

5-7.10 General Powers and Duties of Commission. 
The Animal Control Commission shall: 
A. Advise the City Council and staff on any matters concerning animal control and 

shelter programs; 
B. Make recommendations to the City Council and staff concerning regulations affecting 

animals and the care, control, and treatment of animals; 
C. Make recommendations to the City Council and staff to strengthen the City's animal 

control and shelter programs; 
D. Engage in a long-term planning process through which it identifies major priorities 

and provides recommendations for the City Council for policies and procedures on 
animal control and shelter program operations; 

E. Promote public awareness of the goals and operations of the animal shelters and to 
enhance community relations with respect to animal control program operations; 

F. To advise and assist the City Council and staff in conducting public education and 
outreach programs to city residents regarding animal owner responsibility for 
licensing, spaying and neutering, and proper care of animals; 

G. To review and recommend proactive enforcement programs that will result in 
reducing cases of animal overpopulation, neglect, abuse, and public nuisance; 

H. To review and provide recommendations to the City Council and staff on all proposed 
amendments to Chapter 5-Animal Control; 

I. Serve as a sounding board for staff to review their plans and ideas; and 
J. Act on any matters refelTed by the City Councilor staff in accordance with the 

instructions provided with the said referrals. 



Section 2. Severability. Should any provision of this Ordinance, or its application to any person 
or circumstance, be determined by a court of competent jurisdiction to be unlawful, 
unenforceable or otherwise void, that determination shall have no effect on any other provision 
of this Ordinance or the application of this Ordinance to any other person or circumstance and, or 
that end, the provisions hereof are severable. 

Section 3. Effective Date. This Ordinance shall take effect thirty days after adoption as 
provided by Porterville Chmier Section 12. 

Section 4. Certification. The City Clerk shall certify to the passage and adoption of this 
Ordinance and shall cause the same to be published according to law. 

PASSED, APPROVED AND ADOPTED, this __ day of __ , 2014. 

Cmneron J. Hamilton, Mayor 

ATTEST: 

John D. Lollis, City Clerk 

8y ________________________ __ 
Patrice Hildreth, Chief Deputy City Clerk 



COUNCIL AGENDA: May 20, 2014 

SUBJECT: CONSIDERATION OF SPONSORING THE ESTABLISHMENT OF A 
COMMUNITY YOUTH SAFE ZONE PROGRAM 

SOURCE: City Manager 

COMMENT: At its meeting on May 6,2014, the City Council approved Council Member 
Gurrola's request that the City Council consider sponsoring the 
establishment of a Community Youth Safe Zone Program as a Scheduled 
Matter on the May 20th Council Agenda. 

Subsequent to the City Council's approval, both Council Member Gurrola 
and Burton School District representatives have respectfully requested to 
discontinue any further consideration of the matter. 

RECOMMENDATION: That the City Council provide direction, as appropriate. 

ATIACHMENT: None 

CIM Item No.~D< 


	2014-05-20 Face Sheet.pdf
	2014-05-20 Report II-1
	2014-05-20 Item 01a
	2014-05-20 Item 01b
	2014-05-20 Item 02
	2014-05-20 Item 03
	2014-05-20 Item 04
	2014-05-20 Item 05
	2014-05-20 Item 06
	2014-05-20 Item 07
	2014-05-20 Item 08
	2014-05-20 Item 09
	2014-05-20 Item 10
	2014-05-20 Item 11
	2014-05-20 Item 12
	2014-05-20 Item 13
	2014-05-20 Item 14
	2014-05-20 Item 15
	2014-05-20 Item 16
	2014-05-20 Item 17
	2014-05-20 Item 18
	2014-05-20 Item 19
	2014-05-20 Item 20
	2014-05-20 Item 21
	2014-05-20 Item 22

