CITY COUNCIL AGENDA
ADJOURNED MEETING
CITY HALL, 291 N. MAIN STREET
PORTERVILLE, CALIFORNIA
JANUARY 15, 2014, 5:30 P.M.

Call to Order
Roll Call

Pledge of Allegiance led by Mayor Cameron Hamilton
Invocation

ORAL COMMUNICATIONS

This is the opportunity to address the Council on any matter of interest, whether on the agenda or
not. Unless additional time is authorized by the Council, all commentary shall be limited to three
minutes.

CONSENT CALENDAR

All Consent Calendar Items are considered routine and will be enacted in one motion. There will
be no separate discussion of these matters unless a request is made, in which event the item will be
removed from the Consent Calendar. All items removed from the Consent Calendar for further
discussion will be heard at the end of Scheduled Matters.

1. Amendment to Pay & Benefit Plan (MCS)
Re: Amending the Employee Pay & Benefit Plan consistent with the signed Memorandum of

Understanding between the City and the Management Confidential Series pertaining to salary.

2. Amendment to Pay & Benefit Plan (PCEA)
Re: Amending the Employee Pay & Benefit Plan consistent with the signed Memorandum of
Understanding between the City and the Porterville City Employees Association pertaining to
salary.

3. Amendment to Employee Pay & Benefit Plan — Fire Officers Series
Re: Amending the Employee Pay & Benefit Plan consistent with the signed Memorandum of
Understanding between the City and the Fire Officers Series pertaining to salary and CalPERS
contribution.

A Council Meeting Recess Will Occur at 8:30 p.m., or as Close to That Time as Possible

SCHEDULED MATTERS

4 Continued Revi £2013 CJ Review C ittee’s P 1 Revisi he City of
Porterville Charter, and Consideration of Additional Revisions
Re: Consideration of potential amendments to the City’s Charter to be placed on the June 3,
2014 Election ballot for consideration by voters.

ORAL COMMUNICATIONS
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OTHER MATTERS

ADJOURNMENT - to the meeting of January 21, 2014.

In compliance with the Americans with Disabilities Act and the California Ralph M. Brown Act, if you
need special assistance to participate in this meeting, or to be able to access this agenda and documents
in the agenda packet, please contact the Office of City Clerk at (559) 782-7464. Notification 48 hours
prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this
meeting and/or provision of an appropriate alternative format of the agenda and documents in the agenda
packet.

Materials related to an item on this Agenda submitted to the City Council after distribution of the
Agenda packet are available for public inspection during normal business hours at the Office of City
Clerk, 291 North Main Street, Porterville, CA 93257, and on the City’s website at
www.ci.porterville.ca.us.
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SUBJECT:

SOURCE:

COMMENT:

COUNCIL AGENDA - JANUARY 15,2014

AMENDMENT TO EMPLOYEE PAY AND BENEFIT PLAN —
MANAGEMENT CONFIDENTIAL SERIES

ADMINISTRATIVE SERVICES/ HUMAN RESOURCES

The City and Management Confidential Series (MCS) previously entered into a
Memorandum of Understanding (MOU) covering the period between July 1, 2011
and June 30, 2014. The MOU provided the City with the right to re-open
negotiations on the January 1, 2014 salary increase. The City duly exercised its
right to re-open, negotiators for the City have met and conferred with MCS
representatives, and the parties have reached an agreement on modifications to the
existing MOU.

City Council acceptance and approval of a Memorandum of Understanding is
most commonly demonstrated by Council authorization, via resolution, to change
or amend, when applicable, those documents as are necessarily known to
implement the points of agreement contained in the Memorandum of

Understanding.

RECOMMENDATION: That the City Council approve the attached draft resolution

Attachment:

amending the Employee Pay and Benefit Plan for all MCS
employees.

Draft Resolution

Dir.
J

’7////& X} Item No.

Approp./ Cl
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RESOLUTIONNO.  -2014
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PORTERVILLE
AMENDING THE EMPLOYEE PAY AND BENEFIT PLAN

WHEREAS, the City Council has determined and reiterated that an Employee Pay and
Benefit Plan, Classification Plan, Personnel System Rules and Regulations, Health Plan and
Retirement Plan are essential for the proper administration of the City’s affairs, including
employee recruitment and retention, and for proper supervision of City Employees; and

WHEREAS, the City Council recognizes the necessity of amending and/or changing the
contents of such plans and regulations from time to time, and of keeping provisions thereof
current, and to maintain the relevancy of the same; and

WHEREAS, the City has exercised its right to re-open negotiations with the Management
Confidential Series (MCS) pertaining to the January 1, 2014 salary increase; and

WHEREAS, the City and MCS have met and conferred and reached concurrence on
modifications to the existing Memorandum of Understanding.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Porterville
that the Employee Pay and Benefit Plan, for employees holding positions represented by the
aforementioned recognized employee organization, is hereby amended as follows:

L SALARIES

Effective January 1, 2014, MCS employees shall receive a one percent (1%) salary

increase. MCS shall have the right to re-open on salary, which shall not take place later

than April 1, 2014, to discuss an additional two percent (2%) salary increase upon the
completion and publication of the City’s 2012/2013 Certified Annual Financial Report

(CAFR).

II. CONTINUING BENEFITS

All other terms and conditions of the July 1, 2011 to June 30, 2014 Memorandum of
Understanding shall remain in full force and effect.



BE IT FURTHER RESOLVED that the Mayor of the City of Porterville is hereby

authorized to execute those documents as are necessary to implement the provisions hereof.

PASSED, APPROVED, AND ADOPTED this day of January, 2014.

Cameron J. Hamilton, Mayor
ATTEST:

John D. Lollis, City Clerk

By
Patrice Hildreth, Chief Deputy City Clerk




SUBJECT:

SOURCE:

COMMENT:

COUNCIL AGENDA - JANUARY 15,2014

AMENDMENT TO EMPLOYEE PAY AND BENEFIT PLAN —
PORTERVILLE CITY EMPLOYEES ASSOCIATION

ADMINISTRATIVE SERVICES/ HUMAN RESOURCES

The City and Porterville City Employees Association (PCEA) previously entered
into a Memorandum of Understanding (MOU) covering the period between July
1,2011 and June 30, 2014. The MOU provided the City with the right to re-open
negotiations on the January 1, 2014 salary increase. The City duly exercised its
right to re-open, negotiators for the City have met and conferred with PCEA
representatives, and the parties have reached an agreement on modifications to the
existing MOU.

City Council acceptance and approval of a Memorandum of Understanding is
most commonly demonstrated by Council authorization, via resolution, to change
or amend, when applicable, those documents as are necessarily known to
implement the points of agreement contained in the Memorandum of
Understanding.

RECOMMENDATION: That the City Council approve the attached draft resolution

Attachment:

amending the Employee Pay and Benefit Plan for all PCEA
employees.

Draft Resolution
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RESOLUTION NO. -2014

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PORTERVILLE
AMENDING THE EMPLOYEE PAY AND BENEFIT PLAN

WHEREAS, the City Council has determined and reiterated that an Employee Pay and
Benefit Plan, Classification Plan, Personnel System Rules and Regulations, Health Plan and
Retirement Plan are essential for the proper administration of the City’s affairs, including
employee recruitment and retention, and for proper supervision of City Employees; and

WHEREAS, the City Council recognizes the necessity of amending and/or changing the
contents of such plans and regulations from time to time, and of keeping provisions thereof
current, and to maintain the relevancy of the same; and

WHEREAS, the City has exercised its right to re-open negotiations with the Porterville
City Employees Association (PCEA) pertaining to the January 1, 2014 salary increase; and

WHEREAS, the City and PCEA have met and conferred and reached concurrence on
modifications to the existing Memorandum of Understanding.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Porterville
that the Employee Pay and Benefit Plan, for employees holding positions represented by the
aforementioned recognized employee organization, is hereby amended as follows:

L SALARIES

Effective January 1, 2014, PCEA employees shall receive a one percent (1%) salary

increase. PCEA shall have the right to re-open on salary, which shall not take place later

than April 1, 2014, to discuss an additional one percent (1%) salary increase upon the

completion and publication of the City’s 2012/2013 Certified Annual Financial Report
(CAFR).

II. CONTINUING BENEFITS

All other terms and conditions of the July 1, 2011 to June 30, 2014 Memorandum of
Understanding shall remain in full force and effect.



BE IT FURTHER RESOLVED that the Mayor of the City of Porterville is hereby

authorized to execute those documents as are necessary to implement the provisions hereof.

PASSED, APPROVED, AND ADOPTED this day of January, 2014.

Cameron J. Hamilton, Mayor
ATTEST:

John D. Lollis, City Clerk

By
Patrice Hildreth, Chief Deputy City Clerk




SUBJECT:

SOURCE:

COMMENT:

COUNCIL AGENDA —-JANUARY 15, 2014

AMENDMENT TO EMPLOYEE PAY AND BENEFIT PLAN —
FIRE OFFICER SERIES

ADMINISTRATIVE SERVICES/ HUMAN RESOURCES

The City and Porterville Fire Officer Series (FOS) previously entered into a
Memorandum of Understanding (MOU) covering the period between July 1, 2011
and June 30, 2014. The MOU provided the City with the right to re-open
negotiations on the January 1, 2014 salary increase. The City duly exercised its
right to re-open, negotiators for the City have met and conferred with FOS
representatives, and the parties have reached an agreement on modifications to the
existing MOU.

City Council acceptance and approval of a Memorandum of Understanding is
most commonly demonstrated by Council authorization, via resolution, to change
or amend, when applicable, those documents as are necessarily known to
implement the points of agreement contained in the Memorandum of
Understanding.

RECOMMENDATION: That the City Council approve the attached draft resolution

Attachment:

amending the Employee Pay and Benefit Plan for all FOS
employees.

Draft Resolution
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RESOLUTION NO. -2014

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PORTERVILLE
AMENDING THE EMPLOYEE PAY AND BENEFIT PLAN

WHEREAS, the City Council has determined and reiterated that an Employee Pay and
Benefit Plan, Classification Plan, Personnel System Rules and Regulations, Health Plan and
Retirement Plan are essential for the proper administration of the City’s affairs, including
employee recruitment and retention, and for proper supervision of City Employees; and

WHEREAS, the City Council recognizes the necessity of amending and/or changing the
contents of such plans and regulations from time to time, and of keeping provisions thereof
current, and to maintain the relevancy of the same; and

WHEREAS, the City has exercised its right to re-open negotiations with the Fire Officer
Series (FOS) pertaining to the January 1, 2014 salary increase; and

WHEREAS, the City and FOS have met and conferred and reached concurrence on
modifications to the existing Memorandum of Understanding.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Porterville
that the Employee Pay and Benefit Plan, for employees holding positions represented by the
aforementioned recognized employee organization, is hereby amended as follows:

L. SALARIES

Effective 01-01-14, FOS employees shall receive a three percent (3%) salary increase.

II.  CALIFORNIA PUBLIC EMPLOYEES RETIREMENT SYSTEM (CALPERS)

Effective 01-01-14, FOS employees shall pay an additional one percent (1%) towards the
CalPERS employer contribution rate.



oI, CONTINUING BENEFITS

All other terms and conditions of the July 1, 2011 to June 30, 2014 Memorandum of
Understanding shall remain in full force and effect.

BE IT FURTHER RESOLVED that the Mayor of the City of Porterville is hereby

authorized to execute those documents as are necessary to implement the provisions hereof.

PASSED, APPROVED, AND ADOPTED this day of January, 2014.

Cameron J. Hamilton, Mayor
ATTEST:

John D. Lollis, City Clerk

By
Patrice Hildreth, Chief Deputy City Clerk




SUBJECT:

SOURCE:

COMMENT:

COUNCIL AGENDA: JANUARY 15, 2014

CONTINUED REVIEW OF 2013 CHARTER REVIEW COMMITTEE'S
PROPOSED REVISIONS TO THE CITY OF PORTERVILLE CHARTER, AND
CONSIDERATION OF ADDITIONAL REVISIONS

City Attorney’s Office

‘Per direction from the City Council at the January 7, 2014 City Council Meeting,

attached is a DRAFT Resolution sétting forth potential amendments and ballot
measure language related to changes proposed by the 2013 Charter Review
Committee. This is simply a draft and shows one way in which the amendments
could be combined/separated for the purposes of the ballot. This office still needs
verify to that each ballot measure as currently written would not exceed the
maximum words allowed. Also attached is.a summary. of the discussion by the
Council and staff of the proposed amendments at the January 7 meeting, the
redline copy of the proposed Charter approved by the Committee, and sample
language modifying Charter Section 58, related to the City's pension system to
reflect potential changes to the California Constitution. ,

Additionally, the City has received inquiries concerning the extent that Council
Members may participate in ballot measure campaigns. Attached is information
outlining the rules, generally, and City employees must follow these rules as well.

Below for your reference ére the brief summaries of each amended section
provided at the January 7" meeting.

Section 4.1: Makes explicit the ability of the City to enter into agreements with
special districts and Indian Tribes concerning the performance of any of its
functions.

Section 5: Changes general municipal election to coincide with general election
for federal offices. This amendment is tied with specific amendments to Section
9. ’

Section 8. The changes made are purely housekeeping, changing “councilmen” to
“council members.”

Section 9: A variety of changes were made to this section, and this section
covers several distinct issues.

(A) Second paragraph - proposed amendments have been made making the

general municipal election consistent with the federal general election. This
section is directly tied to the amendment to Section 5 concerning the same issue.
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(B) Fifth paragraph — Housekeeping issue. The proposed amendment clarifies
the reference the reorganization of the Council shall occur after the time that the
new council members are able to be installed (rather than purporting to require
that this occur at the meeting immediately following the election).

(C) Fifth paragraph -- Substantive issue. This paragraph also contains
proposed amendments concerning the reorganization of the Council and removal
of the Mayor at any time other than the meeting following instaliment of the new
members. The amendment would require a 4/5 vote of the council to remove the
Mayor at any other time. The Committee/Council may want to consider
recommending/proposing this as a separate amendment on the ballot, if
approved by the Council.

(D) Sixth paragraph — Housekeeping issue. These amendments clarify that new
members will be installed within a certain period of time if the City is completing
its own canvass of votes, but that in the event (as is the usual custom) of a
consolidated election, the installation will occur at the next regularly scheduled
meeting (or a special meeting called for that purpose) following the presentation
of the canvass of the returns. The current section does not properly account for
the amount of time this generally takes.

Section 10: The proposed amendment to this section (in paragraph two) woLlId
allow for the City Council to hold its meetings at other city-owned facilities other
than City Hall.

Section 12: Housekeeping items. The proposed amendment in the second
paragraph would clarify that the ayes and noes of all council actions shall be
recorded. The proposed amendment to the seventh paragraph clarifies that a
summary in lieu of the full text of an ordinance may be published. The proposed
amendment in the ninth paragraph would clarify that the establishment (rather
than imposition) of a penalty must be by ordinance.

Section 14: Housekeeping item. Eliminates reference to “City Treasurer”
(changing it to “City Manager or his/her designee”) since the Charter section
establishing a City Treasurer was repealed in 1971.

Section 16: The proposed amendment in the second paragraph adds that a
council member’s (legislative officer’s) office becomes vacant if he/she fails to
attend three (3) consecutive regular city council meetings unless prevented from
attending by sickness (but in no case for a period longer than 90 days).

Section 18: The proposed amendment to the third paragraph provides that the
City Manager may be permitted to receive severance pay in an amount not to
exceed the equivalent of 12 months’ salary, subject however to the restrictions
set forth by State law (which currently only permits appointed officials to receive a
maximum of 18 months’ salary or an amount equal to their monthly salary
multiplied by the number of months remaining on their contract, whichever is
less.)



Section 21: Housekeeping item. While there are still some jurisdictions that
argue that a residency requirement can be legally enforced, the general
consensus among cities is that this requirement is unenforceable. The proposed
amendment would eliminate the residency requirement.

Section 24: Proposed amendment to third paragraph changes financial
statement provision to the council requirement to at least quarterly, instead of
monthly. This section is tied to Section 49 below.

Section 40: Housekeeping item. Maintains section to the extent allowed by
law.

Section 45: Housekeeping item. Clarifies that the section is cumulative to any
rights and remedies the City may have under the general laws relating to the
enforcement and collection of taxes and assessments.

Section 48: The proposed amendments would provide that the Council generally
may authorize expenditures by the City by resolution and majority vote (rather
than by ordinance by 4/5 vote), and an expenditure limit (wherein anything under
the limit would not need council approval) may be established after each general
municipal election in the same manner. A resolution and 4/5 vote would be
required concerning decisions to incur indebtedness, or the approval of any
indebtedness limit.

Section 49: Would reflect the proposed change made to Section 24 that
quarterly financial reports shall be required.

Section 59: Housekeeping item. Clarifies that the Council shall contract with
(rather than employ) a certified public accountant regarding the annual audit.

Section 61: There are proposed housekeeping/legal recommendations as well
as a proposal to raise the bid limit from $5,000 to $50,000. It is recommended
that raising of the bid limit be proposed to the voters in a separate ballot measure.
The other proposed changes would clarify that that the City has the right to
perform any public project or make any repair or undertake any improvement
using its own forces, regardless of cost, and that it will only be required to bid out
work when it determines that is will contract out the work, and the estimate for the
work exceeds $5,000 (or in the alternate measure, $50,000).

Section 62: Housekeeping item. Clarifies the projects the City may undertake
and levy assessments for.

Section 67: The proposed amendment completely revises the current
language, and more explicitly states what types of administrative interference are
prohibited as between the Council Members and staff. The proposed
amendment also adds explicit penalties which include forfeiture of office if
criminally convicted of a violation of the Section.



Section 67.1: Housekeeping item. The remainder of current section 67 related
to political activities of City officers and employees has been moved to this new

-section.

Section 68: Proposed amendment provides that the city leases have a clause
that shall allow the city council to terminate it with written advance notice
equivalent to either 30 days or a maximum of five percent (5%) of the total lease
term (excluding any stated option periods). A notice period would not be required
to month-to-month leases. The current section requires a notice period of three
months, regardless of the term.

Section 74: This is a proposed new section, establishing a penalty for violations
of the Charter, where no other penalty is otherwise specified. The section
provides for penalties as generally provided for in the City’'s Municipal Code.

As discussed at the prior meeting, this office and staff request that the City
Council discuss and consider these and any other proposed revisions to the
Charter. The final Resolution must be approved at the next regular City Council
meeting to meet the deadline provided by the Tulare County Elections Office.

RECOMMENDATION: That the City Council review and consider the 2013 Charter

Attachments:

Review Committee proposed revisions, and any other revisions, to
the City of Porterville Charter, and the ballot measure language.

1) Draft Resolution Proposing Amendments to the Freeholders Charter
2) 2013 City Charter Review Committee Revised Charter (redline version)
3) Discussion Summary from January 7, 2014 _

4) Sample Revised Charter Section 58

5) Council Member Participation in Ballot Measure Campaigns

E:\julia\MKJL\PORTERVIN\CHARTER\AGNcharterrevisions011514.doc



2013 CITY CHARTER REVIEW
ADVISORY COMMITTEE
PROPOSED REVISED CITY CHARTER

The 2013 City Charter Review Advisory Committee hereby submits the following City
Charter to the City of Porterville Council showing all revisions, amendments, and additions
recommended by the Committee:

CITY CHARTER

Sec. 1. Name of city; perpetual succession.
The municipal corporation now existing and known as the “Clty of Porterville” shall remain

and continue a body politic and corporate, as at present, in fact and in law, by the name of the “Clty
of Porterville,” and by such name shall have petpetual succession.

Sec. 1.1 City Motte

“In God We Trust” shall be designated as the official motto of the city of Porterville.

Sec. 2. Boundaries.
The boundaries of the City of Porterville shall continue as now. estabhshed until changed in

some manner authorized by law.

Sec. 3. Rights and liabilities of cities; prior contracts, liabilities, etc., continued in effect. -
The City of Porterville shall remain vested with and continue to have, hold, and enjoy, all
property, rights of property, and rights of action of every nature and description, now pertaining to
said municipality, and is hereby declared to be the successor of the same. No right, liability, pending
* suit or prosecution on behalf of, or against, the city shall be affected by the adoption of this Charter.
All contracts entered into by the city prior to the taking effect of this Charter shall continue in full

force and effect.

Sec, 4. General powers of city; official seal.
The City of Porterville, by and through its Council and other officials, shall have and may

exercise all powers necessary or appropriate to a municipal corporation and the general welfare ofits
inhabitants, which are not prohibited by the constitution, and which it would be competent for this
Charter to set forth particularly or specifically; and the specifications herein of any particular powers
shall not be held to be exclusive or any limitation upon this general grant of power. General Powers
of the city include, but are not limited to, the powers necessary or appropriate to promote the health,
welfare and education of its inhabitants. The city shall have and use a common seal and the official
seal hereinbefore adopted and now in use by said city shall continue to be the official seal of said

city.
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Sec. 4.1. Intergovernmental Powers.

The City may exercise and perform any of its functions and may participate in the financing
thereof, jointly or in cooperation, by agreement or otherwise, with any one or mote states or any
agency or special district of Californias; or any governmental jurisdiction, including Indian Tribes,
or nonprofit corporation thereof, or the United States or any of its agencies or instrumentalities.

Sec. 4.2. Liberal interpretation. _
The powets of the City under this Charter shall be construed liberally in favor of the City, and

the specific mention of particular powers in the Charter shall not be construed as limiting in any way
any of the powers granted by this Charter.

Sec. 5. When elections to be held; special elections; procedure for elections for 'local
improvements or levies of assessment or bonded indebtedness.
General municipal elections shall be held in said city at the same time as the Primary general

* election for State Federal Offices for in the State of California under and pursuant to the general

laws of the State of California governing elections in charter cities, so far as the same may be
applicable, and except as herein otherwise provided. All other municipal elections that may be held
by authority of this Charter or of general law shall be known as special municipal elections, and shall
be held, substantially as in this Charter provided for general municipal elections; providing, however,
that special elections to authorize any municipal or local public improvement, or the levy of
assessment therefor, or to create a municipal bonded indebtedness, shall be held in conformity with
any general law of the state relative thereto under which any such proceeding is instituted by the
council, in case such general law provides for the procedure and manner of holding elections.

thereunder. .

Sec. 6. Initiative, referendum and recall.
Ordinances may be initiated, or the referendum exercised on ordinances passed by the

council, under and in accordance with the Constitution and general laws of the state. Any elective
officer may be recalled from office under and pursuani-to the provisions of the Constitution and
general laws, provided that a special election shall be held at the same time as the recall election, in
accordance with the Constitution and general laws of the state, for the purpose of electing officers to
fill the place or places of the officers sought to be recalled.

Sec. 7. Elective officers to be residents.
In order to be eligible to hold any elective office in the City of Porterville, a person mustbe a

resident and elector therein, and shall have resided in said city for at least thirty days next preceding
the filing of their nominating papers, or equivalent declaration or candidacy, and be an elector at the

time of said filing.
Sec. 8. Elective officers.

The elective officers of the City of Porterville shall be five councilsesn members, who shall
be elected from the city at large at a general municipal election therein.
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Sec. 9. Legislative body; composition; election; term; compensation; ineligibility for other city
office; president of council; vice-president; installation of newly elected officers; powers

to be exercised by council.
The legislative body of the city shall consist of five persons elected at large, which body

Hewbr-eleeted—eﬁeei-s—ff—aﬁy—Where z‘he canvass of the vote is to be complez‘ed by the czty

shall be known as the council.

The members of the council shall be elected by the qualified voters of the city at a
general municipal election to be held in the said city at the same time as the primary general
election for state Federal offices for the Sstate of California. They shall hold office for the

period of four (4) years from and after the Menday-next sueceeding-the day-of their election

date upon which they are installed in office in accordance with this section and/or until their

SUCCESSOrs are elected— and q&al—}ﬁed— mstalled in ofﬁce providedtherespestive terms-ofany

The members of the council shall each receive the sum of twenty dollars ($20.00) for

" each council meeting actually attended; the mayor shall receive the sum of twenty-five

dollars ($25.00) for each meeting of the council actually attended, provided, however, that
the members of the council shall nnot receive compensation for more than seven meetings in
any one calendar month. Inaddition, the council shall be reimbursed for necessary expenses

incurred for authorized city business,

The members of the council shall not be eligible to any other office or employment
with the city.

The council shall reorganize at its-nest the meeting following each municipal election
Wherein the newly-elected members are installed and shall choose one of theiz its number to
serve as president of the council to be known as mayor. At this time, the council shall also
choose one of thei its number to serve as vice-president, and he/she shall act as mayor pro
tempore in case of the absence, sickness or other disability of the mayor. The mayor and
mayor pro tempore shall serve a two year term, but either may be removyed at any time by a
majerity four fifths (4/5) vote of the council. If the council removes the mayor prior to the
expiration of his/her term pursuant to this provision, the council shall choose one oftheiz its
number to serve as mayor until the next organizational meeting.

elections official, the canvass shall be completed no later than the fourth Friday after the
election. Upon completion of the canvass, the elections official shall certify the results to the
city council, which shall meet at its usual place of meeting no later than the fourth Friday
after the election to declare the results and to install the newly elected officers. For a
consolidated election, the city elections official, upon receipt of the results of the election
Srom the elections official conducting the election, shall certify the results to the city council,
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which shall meet at its usual place of meeting no later than the next regularly scheduled city
council meeting following the presentation of the canvass of the returns, or at a special
meeting called for this purpose, to declare the results and to install the newly elected
officers.

All powers granted to and vested in the city of Porterville by law or by the provisions of this

charter, shall, except as herein otherwise provided, be exercised by the council to be designated the

-“Council of the City of Porterville.” The council shall be the governing body of the city and subject
to the express limitations of'this charter shall be vested with all powers necessary or convenient for a

complete and adequate system of municipal government, consistent with the constitution ofthe state.

Sec. 9.1 Public Participation.

The council shall continue to encourage the organization of and communication with
representative neighborhood groups throughout the city to encourage citizen participation, to seek
advice and input and to provide information to the public relative to city matters and affairs.

Sec. 10. Time and place of council meetings; meetings to be open to public; council to
adopt rules for conduct of its own proceedings.

The council shall provide by ordinance for the time and place of holding its meetings. Special
meetings shall be called in accordance with the provisions of general law. There shall be at least one
(1) regular meeting in each month. Any regular meeting may be adjourned to a date and hour certain,
and such adjourned meeting shall be a regular meeting for all purposes.

~ Except for special meetings with the legislative bodies of other political subdivisions, or
informational meetings held within the a community in accordance with the Brown Act where no
action is to be taken, all meetings of the council shall be held inthe-eity-hall ar or on city-owned
facilities, unless by reason of fire, flood, or other disaster, or lack of seating capacity, the city hal
facilities cannot be used for that purpose, and all meetings shall be open to the public. The couneil
shall adopt rules for conducting its proceedings and may punish its members or other persons present
at any meeting for disorderly conduct.

Sec. 11. Quorum; compelling attendance at meetings.

A majority of the council shall constitute a quorum for the transaction. of business, but a less
number may adjourn from time to time and postpone the consideration of or action upon, pending
business in like manner, Attendance at meetings of absent members of the council may be compelled
in such manner and under such penalties as may be prescribed by ordinance.

Sec. 12. How council acts on legislative matters; resolutions; records of votes;
requirement that all members vote; how ordinances headed; ordaining clause;
ordaining clause of ordinances passed by initiative; when ordinances to be
passed; publication; effective date of ordinances; certain matters required to be
passed by ordinance; repeal of ordinances; revision of ordmances ; ordinances to
be signed by mayor and attested by clerk.

The council shall act in.legislative matters by ordinance or resolution only. Other action of
the council, unless herein otherwise provided, may be taken by resolution, motion, or order.
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The ayes and noes shall be taken and recorded upon the passage of all ordinances, and
res olutlons, or other actions and entered upon the record of the proceedmgs of the councﬂ Upeﬂ—ﬂee

All members present at any meetmg must vote provrded that no such member of the counc11 shall
cast a vote when to do so would be contrary to the applicable provisions of state law, including the

laws pertaining to conflict of interest.

. No ordinance or resolution shall be passed without receiving the affirmative votes of at least
three members of the council.

Each ordinence shall be headed by a brief title which shall indicate the purport thereof.

The ordaining clause of all ordinances adopted by the council shall be, “The Council of the
City of Porterville do ordain as follows:®

. The ordaining clause of all ordinances passed by the vote of the electors of the city, through
the exercise of the initiative shall be, “The People of the City of Porterville do ordain as follows:”

No ordinance shall be passed by the council at any time other than at a regular meeting, ez
and until its publication (or a summary thereof with noz‘if‘ cation that the full text is available on the
City’'s website and at the City Clerk’s office) at least once in the official newspaper ofthe city at least
three days before 1ts final passage.

Except an ordinance calling or otherwise relating to an election, no ordinance passed by the
council of the City of Porterville, except when otherwise specially required by the laws of the state,
and except an ordinance for the immediate preservation of the public peace, health or safety, which
contains a declaration of, and the facts constituting its urgency and is passed by a four-fifths (4/5)
vote of the council, and no ordinance granting a franchise, shall go into effect before thirty (30) days

- from its final passage.

Except as otherwise provided by general law, or this Charter, no action providing for the

- granting of any ﬁanchlse, or for the establishing or changing fire zones, or for the impesing

establishing of any penalty, shall be taken except by ordinance. ,

No ordinance, or portion thereof, shall be repealed except by ordinance. No ordinance shall
be revised, reenacted or amended by reference to its title only; but the ordinance to be revised or
reenacted, or the section or sections thereof to be amended, or the new section or sections to be
added thereto shall be set forth and adopted according to the method provided in this section for the
enactment of ordinances, and such revision, re-enactment, amendment, or addition, shall be made by
ordinance only.

All ordinances shall be signed By the mayor and attested by the city clerk.
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Sec. 13. Legislative officers; administrative officers; other officers and commissions;
' consolidation of offices.

The legislative officers of the City of Porterville shall consist of five (5) members of the -
council, one of whom shall act as mayor. In addition, there shall be the following administrative
officers who shall be appointed by the council: a city manager, a city attorney and a city clerk.

The council may, by ordinance provide for such other officers as deemed necessary and the
council may further establish by ordinance commissions deemed by it to be necessary or proper to
aid in the orderly administration of the City of Porterville.

All members of commissions and legislative committees shall be appointed by the council.
The council may appoint members to other boards or cornrmttees Admmlstratwe officers may
appoint members to temporary administrative committees.

The council may, at any time, when in its judgment, the interest of the city so demands, by a
four-fifths (4/5) vote thereof, consolidate by ordinance two or more city administrative offices and
place the same in charge of one such officer.

Sec. 14. Official bonds; where filed.

. When in this Charter not otherwise prescribed, the council shall determine which officers
shall give bonds for the faithful performance of their official duties, and shall fix the amount of sajd
bonds. Such officers before entering upon their official duties, shall execute a bond to the city in the
penal sum required, which bond shall include any other office of which they may be ex-officio
incumbent. Said bonds shall be approved by the council, filed with the city clerk, and paid for by the
city; provided, however, that the bond of the city clerk when approved as aforesaid shall be filed with
the eity-treasurer City Manager or his/her designee. Nothing in this section shall prevent the
authorization or furnishing of a blanket bond to assure the honesty or faithful- performance of any of-
its officers or employees

Sec, 15. Oath of office.
Every officer and employee of the city, before entermg upon the duties of his/her office shall
take and subscribe the oath of offices as provided for in the Constitution of the state, and shall file

the same forthwith with the city clerk.

Sec. 16. Yacancies in office; when offices declared vacant.

A vacancy in any legislative office, from whatever cause arising excluding any vacancy
created due to a successful recall election, shall be filled by appointment by the council, such
appointee to hold office until the next general municipal election, when a successor shall be chosen
by the electors for the unexpired term; provided, that if the council fails to agree or for any other
reason does not fill such vacancy within thirty days after the same occurs; then such vacancy shall be
filled by the mayor; provided, however, that if for any reason the seats of a majotity of the council
shall become vacant, then the city clerk shall call a special election at once to fill the vacancies for
the unexpired terms, and the same shall be conducted substantially in the manner provided for
general municipal elections.
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If any legislative officer of the city shall remove from the city or absent himself/herself
therefrom for more than thirty (30) days consecutively without permission of the council, or for said
period shall wilfully fail or refuse to perform the duties of his office, though able so to do, or shall
Jail to attend three (3) consecutive regular city council meetings unless prevented from attending by
sickness (but in no case for a period exceeding ninety (90) days), or shall fail to qualify, or shall
resign, or be convicted of a felony or a crime of moral turpitude, or be adjudged mentally
incompetent, his/her office shall thereupon become vacant.

Sec. 17. Appointment and removal of officers and employees; grounds of removal;

hearing prior to removal.
Except as may be otherwise in this Charter provided, the affirmative vote of three (3)

members of the council shall be required for the appointment of or the removal of any administrative
officer for cause. “For cause” includes, but is not limited to, refusal to perform the duties of his/her
office, being adjudged mentally incompetent, or being convicted of a felony or crime of moral
turpitude. The administrative officer is entitled to a hearing before the council on the validity of the
grounds providing the basis for removal for cause.

The council may remove any ofits administrative officers atits pleasure, without cause stated
or at hearing had, by the affirmative vote of four members cast in favor of such removal, and the
determination of the council in such matters shall be final and conclusive.

. Sec. 17-A.  Retirement age for city employees. Repealed March 8, 1983.

Sec. 17A. Retirement age for city employees effective April 2, 1975. Repealed March 8
-~ 1983.

Sec. 18. Compensation of appointive officers and employees; limitation as to least
amount of compensation; fees abolished.
The council shall fix the compensation of all appointees and employees except officials and
members of boards, commissions and committees serving gratuitously. Said compensation shall be
fixed, increased or changed by resolution, adopted by a three-fifths (3/5) vote of the council.

The duties or the mihimum compensation of any appointive official shall not be so
established by the council as to in effect abolish the office.

The salary of any appointive.official or employee of the c1ty shall cease forthmth W1th hls/her

lﬂci-s%her—é&ties—%#%} provzded however z‘haz‘ z‘he Czty Manager may be enz‘zz‘led zf authorzzed by
the City Council, to severance pay in an amount not to exceed the equivalent of 12 months’ salary,
subject to any other restrictions set forth by State law.

No officer or employee shall be: allowed any fee, perquisite, emolument, or stipend, in
addition to, or save as embraced in the salary or compensation fixed for such office by the couneil, if
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a council appointee, or the manager if a manager appointee, and all fees received by such officers or
employees in connection with his/her official duties shall be paid by him/her into the city treasury,
and a written report made of same, provided, however, that rewards which have been publicly
offered for the apprehension of criminals may be received by the officer or officers making the
apprehension, after deducting therefrom any expense that the city may have sustained in the matter.

Sec. 19. Duties of the mayor generally.

The mayor shall be the executive head of the city. In case of riot, insurrection, extraordinary
emergency, or other disaster, he/she shall be responsible for making a public declaration of a state of
emergency and shall assume all other responsibilities required of him/her pursuant to the city’s
disaster plan.

In the name and on behalf of the city, he/she shall sign all contracts, deeds, bonds and other
legal instruments in which the city is a party. '

He/she shall represent the city at all ceremonial functions of a social or patriotic character
when it is desirable or appropriate to have the city represented officially thereat.

" In the absence of the mayor, for whatever reason, the vice president of the council shall
assume the duties as mayor pro tempore.

Sec. 20. City attorney; qualification; duties; assistant attorney.

The city attorney shall be an attorney-at-law, admitted to practice as such before the supreme
court of the state, and who has been in actual practice therein for at least three years next preceding
his/her appointment. All other things being equal, an attorney who has had special training or
experience in municipal corporation law shall be appointed to this office if practicable. The city
attorney shall be legal advisor of the council, and all other city officials. He/she shall prosecute all
violations of city ordinances and shall draft all contracts and other legal documents and instruments,
required by the council or the city manager. He/she shall perform such other legal services as the
council may direct and shall attend all meetings of the council unless excused therefrom by three

members thereof or by the mayor.

When from any cause the city attomey; is unable to perform the duties of his/her office, he/she
may, with the consent of the council, appoint some other qualified attorney to temporarily act in
his/her place and whenever in the judgment of the council, the interests of the city require it, it may

* employ assistant counsel.

The city attorney shall deliver all books, records, papers, documents and personal property of
every description, owned by the city, to his/her successor in office, and the city shall provide a means
of safe-guarding the same.

He/she shall possess such other pdwers, and perform such additional duties, not in conflict
with this Charter as may be prescribed by ordinance.

See. 21. City mailagei"; to become resident; powers and duties; bond.

Page 8



The clty manager shall be the admlmstrauve head of the clty government %&&%@&ﬁagef

éisereuea—ef—ﬂ&e—eeuﬂeﬂ— H1s/her powers and dutles shall be as follows
(a)  To see that all ordinances are enforced.

(b)  To appoint except as otherwise provided in this Charter, all heads of departments,
subordinate officials and employees, and remove the same, except as otherwise herein provided, and
have general supervision and control over the same.

(¢)  Repealed. 4-6-71.

(@ To see that all the provisions of all franchises, permits, and privileges granted by the
city are fully observed, and report to the council any violation thereof.

(e) - Toact, as purchasing agent for the city, should he/she be so appointed by the council.

@® To attend all meetings of the council unless excused therefrom by the council or
mayor. : :

(&  To examine or cause to be examined, without notice, the conduct of any officer or
employee of the city.

" (h)  Tokeep the council advised as to the needs of the city.
@ To devote his/her entire time to the interests of the city.
(), (k) Repealed. 4-6-71.
® Repealed. 3-4-03.

(m) To possess such other powers and perform such additional duties as are prescribed by
this Charter, or may be prescribed by ordinance.

(n) Repealed. 4-6-71.

Sec. 22, City manager pro tem.
In case of an illness, scheduled vacation or scheduled absence from the city of the city

manager, for a period of up to thirty (30) days, the individual designated as the deputy city manager
shall serve as city manager pro tem. Inthe event that a deputy city manager has not been designated

or the deputy city manager is otherwise unable to serve, the city manager shall appoint one of the

existing directors of the city departments to serve as city manager pro tem.

In the case of any other absence, excluding a vacaney of the city manager position, from the
city of the city manager, or his/her temporary disability to act as such, the council shall appoint acity -
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manager pro tem, who shall possess the powers and discharge the duties of the city manager during
such absence or disability only; provided, however, that a city manager pro tem shall have no
authority to appoint or remove any city department director except with the unanimous formal
approval of all of the members of the council. In the event that the city manager position is vacant,
the council shall appoint a city manager or acting/interim city manager in accordance with Sections
13 and 17 of this Charter.

Sec. 23. City clerk; to be clerk of the council when so appointed; duties; to keep

corporate seal.
The city clerk shall be clerk of the council when so appointed by the council.

It shall be the duty of the city clerk to attend all sessions of the council and keep a full and
correct record of the proceedings of each of said bodies. The proceedings of the council shall be kept
in a book marked “Minutes of the Council.” He/she shall keep a book marked “Ordinances” into
which he/she shall copy all city ordinaunces certifying that each such copy is & full and correct copy of
the original ordinance, and stating that the same has been published as required by law. Said record
copy, so certified, shall be prima facie evidence of the contents of the ordinance, and of its
passage and publication and shall be admissible as such evidence in any court or proceedings. Such
record shall not be filed but shall be returned to the custody of the city clerk. He/she shall alsokeepa
book marked “Resolutions,” into which he/she shall copy all resolutions passed by the council. Both
the books containing ordinances and resolutions shall be adequately and comprehensively indexed.
He/she shall conduct promptly, and keep a systematic record of all corresp ondence between the
council and third parties relating to city business.

He/she shall be the keeper of the corporate seal of the city, and shall affix the same to
instruments or writings requiring authentication. He/she shall safely keep all records, documents,
ordinances, resolutions, books and such other papers and matters, as may be regularly delivered into
his/her custody or required by law or ordinance to be filed with him/her.

Sec. 24. Director of finaunce; payment of demands; to check annual tax roll.

. The city manager shall appoint the director of finance of the city, who shall serve as the
general accountant of the city. He/she shall receive and preserve in his office all accounts, books,
vouchers, documents and papers relating to the accounts of the city, its debts, revenues and other
financial affairs. He/she shall keep an account of all moneys paid into and out of the treasury; and
keep informed as to the exact condition of the treasury at all times.

Every demand upon the treasury, before its approval by the council, must be presented to the
director of finance, who shall satisfy himself/herself whether the money is legally due, and its
payment authorized by law. If satisfactory, he/she shall draw a warrant upon the treasury for the
payment thereof. Every demand approved by the director of finance shall specify on its face the
several items composing it, with the amounts and dates thereof. The approval of the council shall not
be necessary to draw warrants for the payment of regular salaries of officials and employees of the
city, or for payment of any obligation previously authorlzed by law, or by resolution or order of the

council.
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He/she shall render each-meonth on at least a quarterly basis, a statement to the council
showing the financial condition of the city, and annually a like statement covering all of the financial
transactions of the city during the year previous.

After the annual tax roll hasbeen completed, and before it is deposited with the collector, the
director of finance shall make a check of the roll correcting any errors that may be found and endorse
same with his/her approval.

Sec. 25. City treasurer; appointment; duties; bond. Repealed April 6, 1971,
Sec.26.  Repealed April 2, 1963.
Sec. 27. Chief of police; duties; appointment and removal of subordinates; to make rules

and regulations. Repealed April 6, 1971.
Sec. 28. Fire chief; appointment; duties and powers. Repealed April 6, 1971.
Sec.29. Collector; duties. Repealed April 6,1971.
Sec. 30; City engineer; powers and duties. Repealed April 6, 1971,

Sec. 31. Office of purchasing agent authorized; duties of heads of offices to submit
estimates to agent; duties generally; competitive blddmg, preference to local

merchants. Repealed April 6, 1971.
Sec. 32. Street superintendent. Repealed April 6, 1971.

Sec, 33. Qualifications of health officer; duties. Repealed April 6, 1971.
Sec. 34, Vacations. Repealed April 6, 1971.

Sec. 35. Additional duties of officers.
Besides the duties herein specified, all officers and boards shall perform such other

appropriate duties as may be prescribed by ordinance or the general laws.

Sec. 36. 'Officers and employees to continue in office until successor elected or qualified.

Until the election or appointment and induction into office of the officers and employees in
this Charter provided for, the present officers and employees shall without interruption, continue to
perform the duties of their respective offices and employments for the compensation provided by

existing ordinance or laws.
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Sec. 37. Resignations from office; candidates for office not required fo resign from other
office prior to appointment or qualification; when resignation effective.

Repealed April 6, 1971.

Sec. 38. Officers and boards having power to administer oaths and issue subpoenas;
contempt proceedings. Repealed March 8, 1983.

Sec. 39. Fiscal year.
The fiscal year of the city shall commence on the first day of July of each year, or at such

other time as may be fixed by ordinance.

Sec. 40, Taxation to conform to general laws of the state.
Except as otherwise herein provided the council shall, by ordinance, provide a system for the
assessment, equalization, levy, and collection of taxes, which, as nearly as may be, shall conform to

the system provided by the general laws of the state;provided;thatellsales-for delinquent toxes shall
be-made-to-the-City—of Porterville. Should the council fail to fix the tax rate within the time

prescribed, then the tax rate of the previous year shall constitute the rate for the current year.
- Sec. 41. Board of equalization. Repealed March 4, 2003.

Sec. 42, Annual tax levy to be affixed.
The council, not later than its second regular meeting in August, shall fix a rate of taxation

sufficient to raise the amounts established by council action pursuant to Section 44. The council shall
notify the County Assessor who shall thereupon compute and carry out the amount of tax so levied
on each parcel of property contained in the assessment roll for the City.

Sec. 43. Limitation on tax levy. Repealed March 4, 2003.

Sec. 44. Limitation on special tax levies; enumeration of purposes for which spécial taxes

may be levied. )
The council shall have the power to levy and collect taxes, in addition to the taxes herein or

by general law authorized to be levied and collected, sufficient to pay and maintain the sinking fund
of the bonded indebtedness of the city; and for the following purposes:

(@  Forthe suppdrt and majntenance of the fire department, for fire protection purposes,
at the rate of not more than three mills on each dollar of the assessed valuation of the real and

personal property within the city;

() For the acquisition, construction and maintenance, as the case may be, of permanent
public improvements, of real property, of public buildings and structures, and of public offices,
including equipping and furnishing the same, at the rate of not more than two mills on each dollar

thereof;
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(c¢)  For the maintenance and support of free public libraries and reading rooms in said
city, at the rate of not more than two mills on each dollar thereof.

(d  Forthe maintenance and support of free public parks and playgrounds in said city, at
the rate of not more than two mills on each dollar thereof:

(¢)  For music, entertainment, and promotion, at the rate of not more than one mill on
each dollar thereof.

Sec. 45, Taxes and assessments to constitute a lien; foreclosure.

All taxes and assessments levied, together with any percentages imposed for delinquency and
cost of collection, shall constitute liens on the property assessed; every tax upon the personal
property shall be a lien upon the real property of the owner thereof. The liens provided for in this
section shall attach as of the first Monday in March each year and may be enforced by actions to
foreclose such liens in any court of competent jurisdiction, or by a sale of the property affected and
the execution and delivery of all necessary certificates and deeds therefor, under such regulations as
may be prescribed by ordinance; provided that when real estate is offered for sale for city taxes due
thereon the same shall be sold to the city in like case and manner, and with like effect and right of
redemption as it may be struck off and sold to the state when offered for sale for county taxes; and
the council shall have power to provide by ordinance for the procedure to be followed in such sales
to the city and redemption thereafter. This section is cumulative to any rights and remedies the City
may have -under the general Zaws relating to z‘he enforcement and collection of taxes and

assessments.

Sec. 46. Dlsposmon of city money.. .
All moneys collected for the city by any officer or department thereof shall be paid into the

treasury daily if possible, and at least once each week.

Sec. 47. - Application of surplus bond money.

All moneys derived from the sale of bonds, including premiums and accrued interest, shall be
applied to the purposes for which the bonds were voted. After such purposes have been fully
completed and paid for, any remaining surplus shall be transferred to the bond and interest

redemption fund.

"~ Sec. 48. Payment of city ‘money; expenditures and indebtedness; presentaﬁon of

demands; warrants on freasury.

No money shall be expended and-ne-indebiednessshall-be-incurred on behalf of the city, for
any purpose, unless and until the same shall have been authorized by erdinenceby-four-fifihs (4/5) g

majority vote of the Council; provided that eﬁeetﬁze—laﬁuaﬁf—l—%@%—aﬂé following every Council
election thereafter, the City Council may, by a fewe-fifths majority vote, adjust the amount of money

that may be expended—er—ﬂ&eﬂaéeb%eéd&ess-ﬂ&at—&my-beﬁeaﬁed— on behalf of the City, without prior

specific Council authorization.

The City Council, by efdm&ﬁee—appfe%d—by—%ﬂbh resolution by a majority vote of the

Council, shall establish the maximum amount of money to be expended and/erindebiedness-incurred
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on behalf of the City without first requiring specific Council authorization, except as otherwise
provided for in this Charter; provided further that said maximum amount once established by
eréma.ﬁee reso[uz‘zon shall not be adJusted unt11 after each general Councﬂ electmn—eemmeneiﬁg

No indebtedness shall be incurred on behalf of the city, for any purpose, unless and until the
same shall have been authorized by resolution by a jour-fifths (4/5) vote of the Council; provided
that following every Council election, the City Council may, by a four-fifths majority vote, adjust the
amount of indebtedness that may be incurred, on behalf of the City, without prior specific Council
authorization. '

The City Council, by resolution approved by a four-fifths vote of the Council, shall establish
* the maximum amount of indebtedness to be incurred on behalf of the City without first requiring
specific Council authorization, except as otherwise provided for in this Charter; provided further
that said maximum amount once established shall not be adjusted until after each general Council
election, and then only by resolution by a four-fifths majority vote.

Indebtedness evidenced by general obligation bonds shall be incurred by the City only if
approved by the City Council and authorized by the voters as required by the Constitution and

general laws of the State.

All demands against the city shall, before being paid, be presented to and approved by the
proper board, commission or officer, as herein provided. Demands for which no appropriation has’
been made shall be presented to the city manager, provided, that any person dissatisfied with the
refusal of the city manager to approve any demand, in whole or in part, may present the same to the

council, and the approval of such demand by the council shall have the same effect as its approval by
the city manager; and provided further, that if the council shall provide for other boards or
_comumissions, it may make provision for the presentation to and approval by any such board or
commission of demands for liabilities incurred by them.

The council may provide for arevolving cash fund as authorized by ordinance by four-fifths
. majority vote of the Council; provided that effective January 1, 2004,and following every Council
‘election thereafter, the City Council may, by a four-fifths majority vote, adjust the revolving cash
fund. The amount shall be paid to the city manager, and used by him/her for the payment in cash, of
expenditures provided for in the budgets that cannot conveniently be paid otherwise. He or she shall
account to the council for all payments by him or her out of said fund when making demand for the
replenishment of the same, and at such other times as the council may require, and they shall
thereupon be charged against the proper appropriations.

All demands approved by the proper board, commission or officer shall be presented to the
director of finance, who shall examine the same, and if the amount thereof is legally due and there
remains on his books an unexhausted balance or an appropriation against which the same may be
charged, he/she shall approve such demand and draw and sign his warrant on the treasurer therefor,
payable out of the proper fund. Objections of the director of finance to any demand may be overruled
by the council, and the director of finance shall thereupon draw his warrant as directed by the
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council. Such warrants, when presented to the treasurer, shall be paid by him/her out of the fund
therein designated, if there be sufficient money in such fund for that purpose. A warrant not paid for
lack of funds shall be registered, and all registered warrants shall be paid i the order of registration
when funds are available therefor; all such registered warrants shall bear interest at the rate of six
percent (6%) per annum. The director of finance shall draw his‘her warrants for payment of
municipal or other bonds payable out of the funds in the treasury upon presentation and surrender of
the proper bonds or coupons without approval of anybody or officer. The council may make further
regulations by ordinance regarding the presentatmn, approval and payment of demands against the

city.

Sec. 49. . Menthly Quarterly financial reports required.
All officers required by this Charter or by ordinance to submit mewthly quarterly financial

reports to the council, shall submit the same in duplicate, and upon their approval by the council, one
of each of such duplicate reports shall be posted forthwith in the office of the city clerk in such
manner as to be readily accessible to the public, and shall remain so posted until the approval by the
council of the next succeeding financial report when the same procedure shall be followed in relation
thereto. The council, in addition to such posting, may, in its discretion, cause any of such reports to
be published at any time. :

Sec. 50. Approving illegal claims to forfeit office.

Every officer who shall wilfully approve, allow or pay, any demand on the treasury not
authorized by law, shall be liable to the city individually and on his/her official bond for the amount
of the demand so approved, allowed, or paid, and shall forfeit his/her office and be forever disbarred

from holding any position in the service of the city.

Sec. 51. Annual budget contents; pubhcatlon
Not later than thirty days before the end ofthe city’s fiscal year, the city manager shall submit
to the council an estimate of the expenditures and revenues of the city departments for the ensuing
year. This estimate shall be compiled from detailed information obtained from the several

departments on uniform blanks to be furnished by the manager. .

Sufficient copies of such estimate shall be prepared and submitted that there may be copies
on file in the office of the councﬂ for inspection by the public, unless the council shall publish the

same in a newspaper.

After duly considering the estimate and making such corrections or modifications thereto as
shall seem advisable to it, the council shall by resolution adopt a general budget and such resolution
shall operate as an appropriation of funds to the amounts and for the purposes set forth in the budget
so adopted. At any meeting after the adoption of the budget, the council, by a vote of three (3)
members, may amend or supplement so as to authorize the transfer of unused balances for one
purpose to another purpose or to appropriate available revenues not included in the budget.

Sec. 51A.  General reserve fund; purposes. Repealed April 6, 1971.
Sec, 52. Uniform accounfs and reports. Repealed April 6, 1971.

Page 15



Sec. 53. ‘Written Investment Policy.-

The city manager shall recommend and the city council by resolution shall adopt a policy to
govern the investment of all city monies, which policy shall be consistent with applicable state law
and shall, at a minimum, provide for the investment of all monies in such a manner as to assure the
preservation and safety of principal and the integrity of record keeping; identify the types of
allowable investments; and provide for the safekeeping of securities.

Sec. 54, Applicability of general laws.

All general laws of the state applicable to municipal corporations now or hereafter enacted,
and which are not in conflict with the provisions of this Charter or the ordinance of the city hereafter
enacted shall be applicable to the city. The council may adopt and enforce ordinances which in
relation to municipal affairs, shall control as against general laws of the state.

Sec. 55. Repeoled April 2, 1963.

Sec. 56. Public library.

The free public library of the City of Porterville shall be established, conducted, carried on,
managed and operated in accordance with rules, regulations and ordinances passed and adopted by
the council of the City of Porterville.

Sec. 57. Park commission; composition; term; powers and duties; authority to accept
donations, legacies or bequests. Repealed April 6, 1971.

Sec. 5 8. Pensions.

The council shall have and is hereby granted full power and authority to establish, regulate,
maintain, revise and amend, a retirement, disability, death benefit and pension system, or either or
any of them, for its elective and appointive officers and employees of the City of Porterville and their
dependents. Authority and power is hereby vested in the City of Porterville, its council, its officers,
agents and employees to do and perform any act or exercise any authority granted, permitted or

- required whereby the City of Porterville may fully participate in a retirement, disability, death benefit

and pensmn system for its employees.

A system for retirement, d1sab111ty death benefit and pension rights for employees and their
dependents authorized by this section when established by the council, shall not be terminated
without securing the approval of a majority of the electors of the City of Porterville at an election
held therefor.

The city shall levy and collect taxes sufficient to pay all costs and expenses required to be
paid by the City of Porterville to enable the City of Porterville to participate in any such retirement,
disability, death benefit or pension system established, set up or maintained by, for or on behalf of
the City of Porterville and the limitations of section forty-three of the Charter of the City of
Porterville, with respect to levying and collecting of municipal taxes, shall not apply to any tax
authorized by this article.
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Sec.59.  Employment Hiring of certified public accountant to audit city books.

The city council shall empley contract with a certified public accountant annually to
investigate the accounts and transactions of all city officers and employees having the collection,
custody or distribution of public money or property, or the power to approve, allow or audit demands

on the city treasury.

Sec. 60. Financial interests prohibited.
City officers and employees are prohibited from having a financial interest in any contract,

sales or purchases in accordance with applicable State law.

Sec. 61. Competitive bidding for contract work for erection, improvement and repair of
. public buildings, etc., where the amount is in excess of two thousand five

hund1 ed doHars

en & e e-th i¥s When the City determines 1o
contract for work for a publzc pra]ecz‘ and z‘he cost esz‘zmate for said work exceeds five thousand
dollars, it shall be contracted for and let to the lowest responsible bidder after notice.

As used in this section public proj ect means a project for the erection, improvement and
repair of public buildings and works; work in or about streams, embankments, or other work for

- protection against overflow; street sewer work except maintenance or repair; furnishing supplies or

materials for any such project, including maintenance or repair of streets, sewers or water lines.

The council may reject any or all bids presented and may, at its discretion, readvertise for -
other bids, or, the council may, after rejecting bids, determine and declare by a four-fifths (4/5) vote
of all ofits members that the work in question may be more economically or satisfactorily performed
by day labor, or the labor or materials purchased at a lower price in the open market and after the
adoption of a resolution to this effect it may proceed to have the same done in the manner stated
without further observance of the foregoing provisions of this section. :

The notice inviting sealed bids shall set a date for the opening of bids; the first publication
shall be at least ten (10) days before the date of the opening of the bids; shall be published at least
twice not less than five (5) days apart in the official newspaper selected by the council. :

In case of a great public calamity, such as an extraordinary fire, flood, storm, epidemic or
other disaster, or in the case of circumstances resulting in an sertows imminent threat to public
health and/or safety, the council may, by resolution passed by a vote of four-fifths (4/5) of its
members, determine and declare that the public interest or necessity demands the immediate
expenditure of public money to safeguard life, health, or property, and thereupon they may proceed
without advertising for bids or receiving the same, to expend, or enter into a contract involving the
expenditure of any money required in such emergency, on hand in the c1ty treasury and available for
such purpose. (4-10-61)

The City reserves the vight to perform amy public project or make or repair any public
property or improvement using its own forces, regardless of cost.
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[SEPARATE STAND ALONE MEASURE TO BE SUBMITTED TO VOTERS:]

Sec. 61. Competitive bidding for contract work for erection, improvement and repair of
public buildings, etc., where the estimated contract cost is in excess of fifty

thousand dollars.

When the City defermines to contract for work for a public project, and the cost estimate
Jor said work exceeds fifty thousand dollars, it shall be contracted for and let to the lowest
responszble bidder after notice. :

As used in this section public project means a project for the erection, improvement and
repair of public buildings and works; work in or about streams, embankments, or other work for
protection against overflow; street sewer work except maintenance or repair; furnishing supplies
or matermls Jor any such project, including maintenance or repair of streets, sewers or water

lines.

The council may reject any or all bids presented and may, at its discretion, readvertise for
other bids, or, the council may, afier rejecting bids, determine and declare by a four-fifths (4/5)
vote of all of its members that the work in question may be more econornically or satisfactorily
performed by day labov, or the labor or materials purchased at a lower price in the open market
and after the adoption of a resolution to this effect it may proceed to have the same done in the
manner stated without further observance of the foregoing provisions of this section.

’ The notice inviting sealed bids shall set a date for the opening of bids; the first publication
shall be at least ten (10) days before the date of the opening of the bids; shall be published at least
twice not less than five (5) days apart in the official newspaper selected by the council,

In case of a great public calamity, such as an extraordinary fire, flood, storm, epidemic or
other disaster, or in the case of circumstances resulting in an imminent threat to public health
and/or safety, the council may, by resolution passed by a vote of four-fifths (4/5) of its members,
determine and declare that the public interest or'necessity demands the immediate expenditure of
public money to safeguard life, health, or property, and thereupon they may proceed without
advertising for bids or receiving the same, to expend, or enter into @ contract involving the
expenditure of any money required in such emergency, on hand in the city treasury and available

Jfor such purpose.

The City reserves the right to perform any public project or make or repair any public
property or improvement using its own forces, regardless of cost.

Sec. 62. Public improvements.

The improvement widening and opening of streets, the planting, care, and maintenance of
trees, and the making of any other public improvement or undertaking of any public project may be
done and assessments therefor may be levied in conformity with and under the authority conferred by
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general laws; provided, however, that the council may by ordinance adopt a procedure for the
construction and/or improvement and repair of streets, alleys or other public places or facilities;; the
laying of pipes, or conduits or for the planting, care or maintenance of trees, or for the removal of
dirt, rubbish, weeds and other rank growth and materials which may injure or endanger neighboring
property or the health or the welfare of inhabitants of the vicinity, from buildings, lots and grounds
and the sidewalks opposite thereto and for making and enforcing assessments against property
benefitted or affected thereby, or from which such removal is made, for the cost of such
improvements or removal and may make such assessments a lien on such property superior to all
other claims or liens thereon, except state, county and municipal taxes, but no such ordinance shall
prevent the council from proceeding under general laws for said purposes.

Sec. 63. Franchises; limitation on renewals.

 Every franchise or privilege to construct, maintain, or operate, any means or methdd of
transportation in of over any street, lane, alley or other public place within the city or to lay pipes or
conduits, or erect poles or wires or other structures in or across any such public way or place, for the
transmission of gas, electricity, or other commodity, or for the use of public property or places now
or hereafter owned by the city, shall be granted under and in pursuance of the general franchises;
provided, no new franchise or the renewal of any existing franchises shall be granted except upon the
condition that at least two percent of the gross annual receipts derived from the use of such franchise
shall be paid to the city. In all cases the applicant for a franchise shall advance the cost of advertising

the same.

- Every such franchise shall require the grantee thereof to agree to a joint use of its property

- with others, wherever practicable, and nothing herein shall be construed as prohibiting the council

from requiring other conditions in granting the same not inconsistent with the constitution and
general laws. No franchise or privilege so granted shall be sold, leased, assigned or otherwise
alienated, without the express consent of the council given by ordinance and subject to referendum.

Sec. 64. When franchise required. '

No person, firm, or corporation shall exercise any franchise or privilege, except to the extent
he or it may be entitled to do so by the constitution of the state, or of the United States, in, upon,
under, over, or along any street, public way, or public place in the city without having first obtained a
grant therefor as provided in this Charter and by general law.

Sec. 65. Newspaper advertising and printing.

The council shall advertise annually for the submission of sealed proposals or bids from
newspapers of general circulation in. the city, for the publication of all ordinances and other legal
notices required to be published. The newspaper to whom such contract is awarded shall be known
and designated as the official newspaper. The rates for publishing public notices shall not exceed the
customary rates charged for publishing legal notices of a private character.

Contracts for legal advertising shall be awarded to the lowest tesponsible bidder, provided no
contract forlegal advertising shall be awarded to any newspaper except a daily newspaper of general
circulation, as defined by the Government code.
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Sec. 66. Public Records. Delivery and safekeeping of documents.
The public shall have access to public records kept and maintained by the city in accordance

with the law.

Sec. 67. Interference with performance of duties of city manager; interference by city
manager in electmns

Neither the City Council nor any of its members shall order or request the appointment of any
person to an office or employment or his/her removal therefrom, by the City Manager, or by any
of the department heads or any other employees in the administrative service of the City. Except
Jor the purpose of inquiry, the City Council and its members shall deal with the administrative
service and powers under the City Manager solely through the City Manager, and neither the
City Council nor any member shall give orders to any subordinates of z‘he City Manager, either
publicly or privately. :

Any City Council member violating the provisions of this section, or voting for a resolution or
ordinance in violation of this section shall be guilty of a misdemeanor and, upon conviction;
shall cease to be a Council Member. Additionally, any City Council member violating this
section may be subject to civil remedies as specified in Section 74.

[Note — the remainder of section 67 was moved to proposed new section 67.1]

Section 67.1 Political Activities by Legislative and Administrative Officers, Employees
Political activities of and campaign contributions by the city’s legislative officers, administrative
officers, and employees shall be governed in accordance with applicable state and federal law.
All legislative and administrative officers and dll city employees are prohibited from engaging in
political activities during working hours. City officers and employees are prohibited from
engaging in political activities at their work place. '

Furthermore, city officers and employees are prohibited from engaging in political activities on
city properties, provided this prohibition does not pertain to property that is otherwise open to
the public for the purpose of engaging in political activities.

Sec. 68. Leases of city property.
In every lease.of city property the basic amount of rental shall be fixed by the counc11

All indentures of lease shall provide that the council may terminate the same at its pleasure and
repossess the premises therein descnbed upon-three-ronths> notice-thereef written advance
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notice equivalent to either 30 days or a maximum of five percent (5%) of the total lease term
period as specified in the lease, but not including option periods, and upon paying to the lessee
the market value of any improvements made or put upon said premises by the lessee. The market
value of such improvements shall be determined by a board of appraisers consisting of one
appraiser appointed by the council, and a lessee appraiser appointed by the lessee.

In the event of their failure to agree upon the market value of the improvements within thirty
days from and after their appointment, said two appraisers may appoint a third appraiser as a
member of said board, and the determination of the majority of said board of appraisers, as to the
market value of the improvements, shall be final and conclusive and binding on all concerned.
Should the two appraisers by the council and the lessee respectively, fail for forty days from and
after their appointment to agree upon the market value of the improvements or to appoint a third
appraiser, then upon the petition in writing of either party to any such lease, a judge of the
superior court of Tulare County is hereby empowered to appoint the third appraiser upon such
board; provided, however that the council shall not terminate any such lease or repossess any
such premises except for a public use and purpose; provided, further, that no lease of cfcy
property shall be made for a maximum term of more than fifty years.

* For any manz;h—z‘o-mom‘h lease of city property, the above notice requirements shall not be
requived, and responsibility for improvements and any associated reimbursement may be
negotiated and set farz‘h in the terms. of the lease.

Sec. 69. Inventory of city property. : : '
Atthe time for preparing and submitting the budget as prescribed by this Charter, a complete

inventory of all personal property belonging to the city shall be prepared and filed with the city clerk,
and such inventory shall be submitted to the council by the city manager at the time of the -
submission of the annual budget. Such inventory shall be prepared under the direction of the city
manager, and all chief officials and department heads of'the city shall be responsible for making and
transmlttmg to the city manager a full and correct mventory of a11 city personal property in their
possession or under thelr control.

Sec. 70. . Equipment. Repealed April 6, 1971.

See. 71. Zoning authorized.
The council of the City of Porterville shall have the power to es‘cabhsh such zoning systems

within the city as may in its judgment be most beneficial, and in such zoning systems may prohibit
the erection or maintenance of any class or classes of buildings within certain areas, and may
classify, and reclassify the zones established. The council may also prescribe the character of
materials and methods of construction of buildings erected within any zone area, and may establish

setback lines as it may consider necessary and proper.

Sec. 72. "Suspension of employees from office and fines. Repealed March 8, 1983,

Sec. 73, Natural or other disasters. .-
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The city shall have in place a disaster plan, consistent with County, State and Federal
policies, to be implemented in the event of an etmergency or disaster.

Sec. 74 Violations. : :

This section shall apply only if a penalty/violation is not otherwise explicitly provided for
in the Charter. A violation of any provision of this Charter shall be a misdemeanor with
maximum fines and imprisonment as allowed by law, except that such violation may be
prosecuted as an infraction, at the discretion of the City Council.

-Any violation of this Charter may be prosecuted in the name of the People of the State of
California or may be redressed by the City through any legal or equitable remedies; including
but not limited to civil action and/or injunction, or adminisirative citation in accordance with
adopted City ordinances. To the fullest extent allowed by law, civil remedies may be utilized in
addition to or as an alternative to criminal enforcement.

The City shall be authorized fo recover its full costs, including reasonable attorneys’
Jees, for the enforcement of any violation of this Charter or Municipal Code. The City Council is
authorized to adopt any necessary or appropriate ordinances to implement this section of the

Charter.

‘Respectfully Submitted on December 17, 2013:

AeSppee —

Allan M. Baifey, Chair
2013 City Charter Review Committee
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City Council Meeting of January 7, 2014
' Summary of Council Discussion

17.  CONSIDERATION OF THE 2013 CHARTER REVIEW COMMITTEE’S PROPOSED
REVISIONS TO THE CITY OF PORTERVILLE CHARTER

City Manager Lollis introduced the item. Mayor Hamilton recognized the members of the
Charter Review Committee who were present in the audience.

City Attorney Lew summarized the staff report, noting specific Charter Committee
recommendations that were substantive and briefly reviewing those considered housekeeping.
During Ms. Lew’s presentation of the staff report, the Council requested that Mr. Allan Bailey,
Chair of the Charter Review Committee come forward to address questions and provide insight
with regard to the committee’s reasoning.

Mr. Bailey began by providing clarification regarding the committee’s handling of e-mail
communications received from the public. He then reported the committee’s opinion with regard
to: the timing of municipal elections; removal of mayor; council member compensation;
publication of ordinances; council member vacancy provisions

While receiving reports from Ms. Lew and Mr. Bailey about the proposed aniendments,
the Council communicated interest in further discussing those relative to:

e Section 16 — Regarding vacancies in office; when offices declared vacant;
e Section 21 — Regarding City manager residency requirement;

o Section 48 — Regarding expenditures and indebtedness;

e Section 61 — Regarding raising of the bid limit from $5,000;

e Section 67 — Regarding council manic interference;

e Section 68 — Regarding city leases; and

e Consideration of amendments pertaining to employee pensions.

COUNCIL ACTION: MOVED by Council Member McCracken, SECONDED by Council
Member Gurrola, that the City Council approve the scheduling of a
meeting for January 15, 2014, at 5:30 p.m. to further consider
amendments to the City’s Charter. The motion carried unanimously.

Documentation: M.O. 08-010714

Disposition: Meeting scheduled.
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Sec. 58. Pensions.

The council shall have and is hereby granted full power and authority to establish,
regulate, maintain, revise and amend, a retirement, disability, death benefit and pension system,
or either or any of them, for its elective and appointive officers and employees of the City of
Porterville and their dependents. Authority and power is hereby vested in the City of Porterville,
its council, its officers, agents and employees to do and perform any act or exercise any authority
granted, permitted or required whereby the City of Porterville may fully participate in a
retirement, disability, death benefit and pension system for its employees.

A system for retirement, disability death benefit and pension rights for employees and
their dependents authorized by this section when established by the council, shall not be
terminated without securing the approval of a majority of the electors of the City of Porterville at
an election held therefor, except as may be permitted by applicable State law.

The city shall [may?] levy and collect taxes sufficient to pay all costs and expenses
required to be paid by the City of Porterville to enable the City of Porterville to participate in any
such retirement, disability, death benefit or pension system established, set up or maintained by,

for or on behalf of the Clty of Portervﬂle aﬂd—th&hml%&ﬁeﬁs—ef—see&eﬁ—fer%%hfee—ef—the—ehaﬂef

. [Potential added provisions?]
This Section shall be construed in accordance with the California Constitution and shall

be deemed to allow the City to create, eliminate, or modify its pension and retiree healthcare
benefits to the fullest extent permitted by the California Constitution and applicable law.
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Council Member Participation in Ballot Measure Campaigns

General “Rules of Thumb”

e No personal or political use of public resources

o Including City money, staff time, equipment, and communication channels
e Anything on own time with own resources

o Campaign contributions, own emait and computer, during personal time
o Use the tag: “Not produced or distributed with public resources”

Individual Council Members May...

Give objective and fact-based analysis of a ballot measure while acting in their official capacities as
Council Members
Prepare and file a written argument for or against a ballot measure (no more than 300 words)
Take a position on a ballot measure at a public meeting where all viewpoints can be equally presented
Respond to public inquiries with viewpoint neutral information
o No inflammatory or argumentative language
Work on a campaign to support or oppose a ballot measure on their own personal time
Contribute financially to a ballot measure campaign committee using personal funds
Attend or host a campaign fundraiser during personal time and by way of their own personal funds

Transfer funds from their candidate committees to ballot measure commitiees
o Special disclosure rules apply to candidate-sponsored ballot measure committees (see FPPC)

Fundraise for ballot measure campaign activities on their own personal time, using their own personal
resources :

Individual Council Members May Not...

Use official City letterhead for ballot measure advocacy
Use titles ("Council Member”, “Mayor”) to advocate for or against a ballot measure on behalf of the City
o Titles may only be used for personal identification purposes
Solicit endorsements, financial contributions, or time from employees of the City to support or oppose
the ballot measure
o Exception: If the ballot measure would affect the rate of pay, hours of work, retirement, civil
service, or other working conditions
Solicit endorsements, financial contributions, or time from fellow Council Members to support or oppose
the ballot measure
Use a City computer or City email address to communicate for or against the ballot measure

L}
s Use public funds to pay for attendance costs of fundraisers, rallies, conferences, etc. for ballot measure
campaigns
o Utilize a City-funded telephone or cell phone to advocate for or against the ballot measure
o Exception: Asking the caller to call you back on a non-agency line
o Wear a City uniform while participating in political activities for the ballot measure
Gray Areas:

Approaching those who do business with.the City for financial support of a ballot measure campaign
o Alist of vendors may be requested as a public record, however, the restrictions against seeking
campaign contributions from those involved in license and permit proceedings also applies to
solicitations of contributions to ballot measure campaigns. (See FPPC guidelines for restrictions
on campaign contributions)
Using gifted tickets to attend a fundraiser for a ballot measure
o The general rule is that a committee may provide one ticket per event to an official without the
invited official having to report the value of the ticket on his or her Statement of Economic
Interests. If the official receives more than one ticket, the face value of the extra tickets must be
reported on his or her Statement of Economic Interests.

For more information, visit www.ca-ilg.org/ballotmeasure.
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DRAFT

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PORTERVILLE
PROPOSING AMENDMENTS TO THE FREEHOLDERS CHARTER OF SAID
CITY OF PORTERVILLE

RESOLUTION NO.

WHEREAS, pursuant to Elections Code Sections 9255 et seq., the City of Porterville may
make amendments to its City Charter; and |
| WHEREAS, the City Council of the City of Portetville, on its own motion, desires to
propose to the electors of the City of Porterville ‘amendments to the Charter of the City of
Porterville;

NOW, THEREFORE, BE IT RESOLVED, as follows:

A, The City Council of the City of Porterville, on its own mofion, hereby proposes to
the electors of the City of Porterville, the following amendments to the Freeholders Charter of the

City of Porterville:

2014 FREEHOLDERS CHARTER AMENDMENT #1

Sections 4.1, 8,9, 12, 14, 21, 24, 40, 45, 49, 59, and 62, are hereby amended to read in their
entirety as set forth herein below, a portion of Section 16, consisting of the second complete
paragraph thereof, is amended to read as set forth herein below:

See. 4.1. Intergovernmental Powers.

The City may exercise and perform any of its functions and may participate in the
financing thereof, jointly or in cooperation, by agreement or otherwise, with any one or
more states or any agency or special district of California;; or any governmental
jurisdiction, including Indian Tribes, or nonprofit corporation thereof, or the United States
or any of its agencies or instrumentalities.

Sec. 8. Elective officers.

The elective officers of the City of Porterville shall be five councilmen members,
who shall be elected from the city at large at a general municipal election therein.

Sec. 9. Legislative body; composition; election; term; compensation; ineligibility for
other city office; president of council; vice-president; installation of newly elected
officers; powers to be exercised by council.

1
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The legislative body of the city shall consist of five persons elected at large, which

body shall be known as the council.

The members of the council shall be elected by the qualified voters of the
city at a general municipal election to be held in the said city at the same time as the
primary election state offices for the state of California, They shall hold office for
the period of four (4) years from and after the date upon which they are installed in
office in accordance with this section and/or until their successors are ¢lected and
installed in office.

The members of the council shall each receive the sum of twenty dollars
($20.00) for each council meeting actually attended; the mayor shall receive the
sum of twenty-five dollars ($25.00) for each meeting of the council actually
attended, provided, however, that the members of the council shall not receive
compensation for more than seven meetings in any one calendar month. In
addition, the council shall be reimbursed for necessary expenses incurred for
authorized city business.

The members of the council shall not be eligible to any other office or
employment with the city.

The council shall reorganize at the meeting following each municipal
election wherein the newly-elected members are installed and shall choose one of
its number to serve as president of the council to be known as mayor. At this time,
the council shall also choose one of its number to serve as vice-president, and
he/she. shall act as mayor pro tempore in case of the absence, sickness or other
disability of the mayor. The mayor and mayor pro tempore shall serve a two year
term, but either may be removed at any time by a majority vote of the council. If
the council removes the mayor prior to the expiration of his/her term pursuant to
this provision, the council shall choose one of its number to serve as mayor until the
next organizational meeting,

Where the canvass of the vote is to be completed by the city elections
official, the canvass shall be completed no later than the fourth Friday after the
election. Upon completion of the canvass, the elections official shall certify the
results to the city council, which shall meet at its usual place of meeting no later
than the fourth Friday after the election to declare the results and to install the
newly elected officers. For a consolidated election, the city elections official,
upon receipt of the results of the election from the elections official conducting the
election, shall certify the results to the city council, which shall meet at its usual
place of meeting no later than the next regularly scheduled city council meeting
following the presentation of the canvass of the returns, or at a special meeting
called for this purpose, to declare the results and to install the newly elected
officers.




All powers granted to and vested in the city of Porterville by law or by the
provisions of this charter, shall, except as herein otherwise provided, be exercised by the
council to be designated the “Council of the City of Porterville.” The council shall be the
governing body of the city and subject to the express limitations of this charter shall be
vested with all powers necessary or convenient for a complete and adequate system of
municipal government, consistent with the constitution of the state.

Sec. 12.  How council acts on legislative matters; resclutions; records of votes;
requirement that all members vote; how ordinances headed; ordaining clause;
ordaining clause of ordinances passed by initiative; when ordinances to be passed;
publication; effective date of ordinances; certain matters required to be passed by
ordinance; repeal of ordinances; revision of ordinances; ordinances to be signed by
mayor and attested by clerk.

The council shall act in legislative matters by ordinance or resolution only. Other
action of the council, unless herein otherwise provided, may be taken by resolution,
motion, or order..

The ayes and noes shall be taken and recorded upon the passage of all ordinances,
resolutions, or other actions and entered upon the record of the proceedings of the council.
All members present at any meeting must vote; provided that no such member of the

council shall cast a vote when to do so would be contrary to the applicable prov131ons of

state law, including the laws pertaining to conflict of interest.

No ordinance or resolution shall be passed without receiving the affirmative: votes
of at least three members of the council.

Each ordinance shall be headed by a brief title which shall indicate the purport
thereof.

The ordaining claus_e. of all ordinances adopted by the council shall be, “The
Council of the City of Porterville do ordain as follows:”

The ordaining clause of all ordinances passed by the vote of the electors of the city,
through the exercise of the initiative shall be, “The People of the City of Porterville do
ordain as follows:”

No ordinance shall be passed by the council at any time other than at a regular
meeting, and until its publication (or a summary thereof with notification that the full text
is available on the City’s website and at the City Clerk’s office) at least once in the official
newspaper of the city at least three days before its final passage.

Except an ordinance calling or otherwise relating to an election, no ordinance
passed by the council of the City of Porterville, except when otherwise specially required
by the laws of the state, and except an ordinance for the immediate preservation of the
public peace, health or safety, which contains a declaration of, and the facts constituting its
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urgency and is passed by a four-fifths (4/5) vote of the council, and no ordinance granting a
franchise, shall go into effect before thirty (30) days from its final passage.

Except as otherwise provided by general law, or this Charter, no action providing
for the granting of any franchise, or for the establishing or changing fire zones, or for the
establishing of any penalty, shall be taken except by ordinance.

No ordinance, or portion thereof, shall be repealed except by ordinance. No
ordinance shall be revised, reenacted or amended by reference to its title only; but the
ordinance to be revised or reenacted, or the section or sections thereof to be amended, or
the new section or sections to be added thereto shall be set forth and adopted according to
the method provided in this section for the enactment of ordinances, and such revision,
re-enactment, amendment, or addition, shall be made by ordinance only.

- All ordinances shall be signed by the mayor and attested by the city clerk.
Sec. 14.  Official bonds; where filed.

When in this Charter not otherwise prescribed, the council shall determine which
officers shall give bonds for the faithful performance of their official duties, and shall fix
the amount of said bonds. Such officers before entering upon their official duties, shall
execute a bond to the city in the penal sum required, which bond shall include any other
office of which they may be ex-officio incumbent. Said bonds shall be approved by the
council, filed with the city clerk, and paid for by the city; provided, however, that the bond
of the city clerk when approved as aforesaid shall be filed with the City Manager or his/her
designee. Nothing in this section shall prevent the authorization or furnishing of a blanket
bond to assure the honesty or faithful performance of any of its officers or employees.

Sec.21.  City manager; powers and duties; bond.

~ The city manager shall be the administrative head of the city government. His/her
powers and duties shall be as follows:

(@)  To see that all ordinances are enforced.
(b)  To appoint except as otherwise provided in this Charter, all heads of departments,

subordinate officials and employees, and remove the same, except as otherwise
herein provided, and have general supervision and control over the same.

(c) Repealed.

(d) To see that all the provisions of all franchises, permits, and privileges granted by
the city are fully observed, and report to the council any violation thereof.

(e) To act, as purchasing agent for the city, should he/she be so appointed by the
council. .
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® To attend all meetings of the council unless excused therefrom by the council or
mayor.

(& To examine or cause to be examined, without notice, the conduct of any officer or
employee of the city.

(h)  To keep the council advised as to the needs of the city.

@) To devote his/her entire time to the interests of the city.

(), (k) Repealed.
O Repealed.

(m)  To possess-such other powers and perform such additional duties as are prescribed
by this Charter, or may be prescribed by ordinance.

(n)  Repealed.
Sec.24.  Director of finance; payment of demands; to check annual tax roll.

The city manager shall appoint the director of finance of the city, who shall serve as
the general accountant of the city. He/she shall receive and preserve in his/her office all
accounts, books, vouchers, documents and papers relating to the accounts of the city, its
debts, revenues and other financial affairs. He/she shall keep an account of all moneys paid
into and out of the treasury; and keep informed as to the exact condition of the treasury at
all times.

Every demand upon the treasury, before its approval by the council, must be
presented to the director of finance, who shall satisfy himself/herself whether the money is
legally due, and its payment authorized by law. If satisfactory, he/she shall draw a warrant
upon the treasury for the payment thereof. Every demand approved by the director of
finance shall specify on its face the several items composing it, with the amounts and dates
thereof. The approval of the council shall not be necessary to draw warrants for the
payment of regular salaries of officials and employees of the city, or for payment of any
obligation previously authorized by law, or by resolution or order of the council.

He/she shall render on at least a quarterly basis, a statement to the council showing
the financial condition of the city, and annually a like statement covering all of the
financial transactions of the city during the year previous.

After the annual tax roll has been completed, and before it is deposited with the

collector, the director of finance shall make a check of the roll correcting any errors that
may be found and endorse same with his/her approval.
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Sec. 40. Taxation to conform to general laws of the state,

Except as otherwise herein provided the council shall, by ordinance, provide a
system for the assessment, equalization, levy, and collection of taxes, which, as nearly as
may be, shall conform to the system provided by the general laws of the state. Should the
council fail to fix the tax rate within the time prescribed, then the tax rate of the previous
year shall constitute the rate for the current year.

Sec. 45. Taxes and assessments to constitute a lien; foreclosure.

All taxes and assessments levied, together with any percentages imposed for
delinquency and cost of collection, shall constitute liens on the property assessed; every tax
upon the personal property shall be a lien upon the real property of the owner thereof. The
liens provided for in this section shall attach as of the first Monday in March each year and
may be enforced by actions to foreclose such liens in any court of competent jurisdiction,
or by a sale of the property affected and the execution and delivery of all necessary
certificates and deeds therefor, under such regulations as may be prescribed by ordinance;
provided that when real estate is offered for sale for city taxes due thereon the same shall be
sold to the city in like case and manner, and with like effect and right of redemption as it
may be struck off and sold to the state when offered for sale for county taxes; and the
council shall have power to provide by ordinance for the procedure to be followed in such
sales to the city and redemption thereafter. This section is cumulative to any rights and
remedies the City may have under the general laws relating to the enforcement and
collection of taxes and assessments.

Sec. 49. Quarterly financial reports required.

All officers required by this Charter or by ordinance to submit quarterly financial
reports to the council, shall submit the same in duplicate, and upon their approval by the
council, one of each of such duplicate reports shall be posted forthwith in the office of the
city clerk in such manner as to be readily accessible to the public, and shall remain so
posted until the approval by the council of the next succeeding financial report when the
same procedure shall be followed in relation thereto, The council, in addition to such
posting, may, in its discretion, cause any of such reports to be published at any time.

Sec. 59. Hiring of certified public accountant to audit city books.
The city council shall contract with a certified public accountant annually to
investigate the accounts and transactions of all city officers and employees having the

collection, custody or distribution of public money or property, or the power to approve,
allow or audit demands on the city treasury.

Sec. 62. Public improvements.




The improvement widening and opening of streets, the planting, care, and
maintenance of trees, and the making of any other public improvement or undertaking of
any public project may be done and assessments therefor may be levied in conformity with
and under the authority conferred by general laws; provided, however, that the council may
by ordinance adopt a procedure for the construction andfor improvement and repair of
streets, alleys or other public places or facilities; the laying of pipes, or conduits or for the
planting, care or maintenance of trees, or for the removal of dirt, rubbish, weeds and other
rank growth and materials which may injure or endanger neighboring property or the
health or the welfare of inhabitants of the vicinity, from buildings, lots and grounds and the
sidewalks opposite thereto and for making and enforcing assessments against property
benefitted or affected thereby, or from which such removal is made, for the cost of such
improvements or removal and may make such assessments a lien on such property superior
to all other claims or liens thereon, except state, county and municipal taxes, but no such
ordinance shall prevent the council from proceeding under general laws for said purposes.

2014 FREEHOLDERS CHARTER AMENDMENT #2

Section 5 and a portion of Section 9, oonéisting of the second complete paragraph thereof
are amended by substituting in lieu thereof, the following:

Sec. 5.  When elections to be held; special elections; procedure for elections for
local improvements or levies of assessment or bonded indebtedness.

General municipal elections shall be held in said city at the same time as the
general election for Federal Offices in the State of California under and pursuant to the
general laws of the State of California governing elections in charter cities, so far as the
same may be applicable, and except as herein otherwise provided. All other municipal
elections that may be held by authority of this Charter or of general law shall be known as
special municipal elections, and shall be held, substantially as in this Charter provided for
general municipal elections; providing, however, that special elections to authorize any
municipal or local public improvement, or the levy of assessment therefor, or to create a
municipal bonded indebtedness, shall be held in conformity with any general law of the
state relative thereto under which any such proceeding is instituted by the council, in case
such general law provides for the procedure and manner of holding elections thereunder.

Sec. 9, Paragraph 2:

The members of the council shall be elected by the qualified voters of the city at a
general municipal election to be held in the said city at the same time as the general
election for Federal offices for the State of California. They shall hold office for the period
of four (4) years from and after the date upon which they are installed in office in
accordance with this section and/or until their successors are elected and installed in office.

2014 FREEHOLDERS CHARTER AMENDMENT #3

Section 9, Paragraph 5 is proposed to be amended as follows:




The council shall reorganize at the meeting following each municipal election
wherein the newly-elected members are installed and shall choose one of its number to
serve as president of the council to be known as mayor. At this time, the council shall also
choose one of its number to serve as vice-president, and he/she shall act as mayor pro
tempore in case of the absence, sickness or other disability of the mayor. The mayor and
mayor pro tempore shall serve a two year term, but either may be removed at any time by a
four fifths (4/5) vote of the council. If the council removes the mayor prior to the
expiration of his/her term pursuant to this provision, the council shall choose one of its
number to serve as mayor until the next organizational meeting.

2014 FREEHOLDERS CHARTER AMENDMENT #4

Sectionl0 is amended, by making amendments to the second full paragraph as follows:

Except for special meetings with the legislative bodies of other political
subdivisions, or informational meetings held within a community in accordance
with the Brown Act where no action is to be taken, all meetings of the council shall
be held at or on city-owned facilities, unless by reason of fire, flood, or other
disaster, or lack of seating capacity, the city facilities cannot be used for that
purpose, and all meetings shall be open to the public, The council shall adopt rules
for conducting its proceedings and may punish .its members or other persons
present at any meeting for disorderly conduct.

2014 FREEHOIL.DERS CHARTER AMENDMENT #5

Section 16 is amended by making changes to the second complete paragraph thereof, to
read as follows:

If any legislative officer of the city shall remove from the city or absent
himself/herself therefrom for more than thirty (30) days consecutively without
permission of the council, or for said period shall willfully fail or refuse to perform
the duties of his office, though able so to do, or shall fail to attend three (3)
consecutive regular city council meetings unless prevented from attending by
sickness (but in no case for a period exceeding ninety (90) days), or shall fail to
qualify, or shall resign, or be convicted of a felony or a crime of moral turpitude, or
be adjudged mentally incompetent, his/her office shall thereupon become vacant.

2014 FREEHOLDERS CHARTER AMENDMENT #6

Section 18, third complete paragraph thereof, is amended as follows:
The salary of any appointive official or employee of the city shall cease forthwith

with his/her removal or resignation from office or employment; provided, however,
that the City Manager may be entitled, if authorized by the City Council, to
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severance pay in an amount not to exceed the equivalent of 12 months’ salary,
subject to any other restrictions set forth by State law.

2014 FREEHOLDERS CHARTER AMENDMENT #7

Section 48 is amended by substituting in lieu thereof, the following:

Sec. 48. Payment of city money; expenditures and indebtedness;
presentation of demands; warrants on treasury.

No money shall be expended on behalf of the city, for any purpose, unless and until
the same shall have been authorized by a majority vote of the Council; provided that
following every Council election, the City Council may, by a majority vote, adjust the
amount of money that may be expended on behalf of the City, without prior specific
Council authorization.

The City Council, by resolution by a majority vote of the Council, shall establish
the maximum amount of money to be expended on behalf of the City without first requiring
specific Council authorization, except as otherwise provided for in this Charter; provided
further-that said maximum amount once established by resolution shall not be adjusted
until after each general Council election.

No indebtedness shall be incurred on behalf of the city, for any purpose, unless and
until the same shall have been authorized by resolution by a four-fifths (4/5) vote of the
Council; provided that following every Council election, the City Council may, by a
four-fifths majority vote, adjust the amount of indebtedness that may be incurred, on behalf
of the City, without prior specific Council authorization. '

The City Council, by resolution approved by a four-fifths vote of the Council, shall
establish the maximum amount of indebtedness to be incurred on behalf of the City without
first requiring specific Council authorization, except as otherwise provided for in this
Charter; provided further that said maximum amount once established shall not be adjusted
until after each general Council election, and then only by resolution by a four-fifths
majority vote,

Indebtedness evidenced by general obligation bonds shall be incurred by the City
only if approved by the City Council and authorized by the voters as required by the
Constitution and general laws of the State.

All demands against the city shall, before being paid, be presented to and approved
by the proper board, commission or officer, as herein provided. Demands for which no
appropriation has been made shall be presented to the city manager, provided, that any
person dissatisfied with the refusal of the city manager to approve any demand, in whole or
in part, may present the same to the council, and the approval of such demand by the
council shall have the same effect as its approval by the city manager; and provided further,
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that if the council shall provide for other boards or commissions, it may make provision for
the presentation to and approval by any such board or commission of demands for
liabilities incurred by them.

The council may provide for a revolving cash fund as authorized by ordinance by
four-fifths majority vote of the Council; provided that effective January 1, 2004,and
following every Council election thereafter, the City Council may, by a four-fifths majority
vote, adjust the revolving cash fund. The amount shall be paid to the city manager, and
used by him/her for the payment in cash, of expenditures provided for in the budgets that
cannot conveniently be paid otherwise. He or she shall account to the council for all
payments by him or her out of said fund when making demand for the replenishment of the
same, and at such other times as the council may require, and they shall thereupon be
charged against the proper appropriations.

All demands approved by the proper board, commission or officer shall be
presented to the director of finance, who shall examine the same, and if the amount thereof
is legally due and there remains on his books an unexhausted balance or an appropriation
against which the same may be charged, he/she shall approve such demand and draw and
sign his warrant on the treasurer therefor, payable out of the proper fund. Objections of the

director of finance to any demand may be overruled by the council, and the director of -

finance shall thereupon draw his warrant as directed by the council. Such warrants, when
presented to the treasurer, shall be paid by him/her out of the fund therein designated, if
there be sufficient money in such fund for that purpose. A warrant not paid for lack of
funds shall be registered, and all registered warrants shall be paid in the order of
registration when funds are available therefor; all such registered warrants shall bear
interest at the rate of six percent (6%) per annum. The director of finance shall draw his/her
warrants for payment of municipal or other bonds payable out of the funds in the treasury
upon presentation and surrender of the proper bonds or coupons without approval of
anybody or officer. The council may make further regulations by ordinance regarding the
presentation, approval and payment of demands against the city.

2014 FREEHOLDERS CHARTER AMENDMENT #8

Section 61 is amended by substituting in lieu thereof, the following:
See, 61, Competitive bidding for contract work for erection,
improvement and repair of public buildings, etc., where the amount is in
excess of five thousand dollars.

When the City determines to contract for work for a public project, and the cost estimate

for said work exceeds five thousand dollars, it shall be contracted for and let to the lowest
responsible bidder after notice.

As used in this section public project means a project for the erection, improvement and

repair of public buildings and works; work in or about streams, embankments, or other work for
protection against overflow; street sewer work except maintenance or repair; furnishing supplies
or materials for any such project, including maintenance or repair of streets, sewers or water lines.
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The council may reject any or all bids presented and may, at its discretion, readvertise for
other bids, or, the council may, after rejecting bids, determine and declare by a four-fifths (4/5)
vote of all of its members that the work in question may be more economically or satisfactorily
performed by day labor, or the labor or materials purchased at a lower price in the open market and
after the adoption of a resolution to this effect it may proceed to have the same done in the manner
stated without further observance of the foregoing provisions of this section.

The notice inviting sealed bids shall set a date for the opening of bids; the first publication
shall be at least ten (10) days before the date of the opening of the bids; shall be published at least
twice not less than five (5) days apart in the official newspaper selected by the council.

In case of a great public calamity, such as an extraordinary fire, flood, storm, epidemic or
other disaster, or in the case of circumstances resulting in an imminent threat to public health
and/or safety, the council may, by resolution passed by a vote of four-fifths (4/5) of its members,
determine and declare that the public interest or necessity demands the immediate expenditure of
public money to safeguard life, health, or property, and thereupon they may proceed without
advertising for bids or receiving the same, to expend, or enter into a contract involving the
expenditure of any money required in such emergency, on hand in the city treasury and available
for such purpose.

The City reserves the right to perform any public project or make or repair any public
property or improvement using its own forces, regardless of cost.

014 FREEHOLDERS CHARTER AMENDMENT #9

—

Section 61 is amended by amending the first full paragraph, to read as follows:

When the City determines to contract fér work for a public project, and the cost estimate
for said work exceeds fifty thousand dollars, it shall be contracted for and let to the lowest
responsible bidder after notice.

2014 FREEHOLDERS CHARTER AMENDMENT #10

Section 67 is amended by substituting in lieu theteof, the following, and Section 67.1 is
hereby added as follows:

Sec. 67. Interference with performance of duties of city manager;
interference by city manager in elections.

Neither the City Council nor any of its members shall order or request the appointment of
any person to an office or employment or his/her removal therefrom, by the City Manager, or by
any of the department heads or any other employees in the administrative service of the City.
Except for the purpose of inquiry, the City Council and its members shall deal with the
administrative service and powers under the City Manager solely through the City Manager, and
neither the City Council nor any member shall give orders to any subordinates of the City
Manager, either publicly or privately.
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Any City Council member violating the provisions of this section, or voting for a resolution
or ordinance in violation of this section shall be guilty of a misdemeanor and, upon conviction,
shall cease to be a Council Member. Additionally, any City Council member violating this section
may be subject to civil remedies as specified in Section 74.

Section 67.1 Political Activities by Legislative and Administrative Officers,
Employeces

Political activities of and campaign contributions by the city’s legislative officers,
administrative officers, and employees shall be governed in accordance with applicable state and
federal law. All legislative and administrative officers and all city employees are prohibited from
engaging in political activities during working hours. City officers and employees are prohibited
from engaging in political activities at their work place.

Furthermore, city officers and employees are prohibited from engaging in political

activities on city properties, provided this prohibition does not pertain to property that is otherwise
open to the public for the purpose of engaging in political activities.

2014 FREEHOLDERS CHARTER AMENDMENT #11

Section 68 is hereby amended by substituting in lieu thereof, the following;:

Sec. 68. Leases of city property.
In every lease of city property the basic amount of rental shall be fixed by the council.

All indentures of lease shall provide that the council may terminate the same at its pleasure
and repossess the premises therein described, upon written advance notice equivalent to either 30
days or a maximum of five percent (5%) of the total lease term period as specified in the lease, but
not including option periods, and upon paying to the lessee the market value of any improvements
made or put upon said premises by the lessee. The market value of such improvements shall be
determined by a board of appraisers consisting of one appraiser appointed by the council, and a
lessee appraiser appointed by the lessee. :

In the event of their failure to agree upon the market value of the improvements within
thirty days from and after their appointment, said two appraisers may appoint a third appraiser as a
member of said board, and the determination of the majority of said board of appraisers, as to the
market value of the improvements, shall be final and conclusive and binding on all concerned.
Should the two appraisers by the council and the lessee respectively, fail for forty days from and
after their appointment to agree upon the market value of the improvements or to appoint a third
appraiser, then upon the petition in writing of either party to any such lease, a judge of the superior
court of Tulare County is hereby empowered to appoint the third appraiser upon such board;
provided, however that the council shall not terminate any such lease or repossess any such
premises except for a public use and purpose; provided, further, that no lease of city property shall
be made for a maximum term of more than fifty years.

/
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For any month-to-month lease of city property, the above notice requirements shall not be
required, and responsibility for improvements and any associated reimbursement may be
negotiated and set forth in the terms of the lease.

2014 FREEHOLDERS CHARTER AMENDMENT #12

Section 74 is hereby added as follows:
Sec. 74 Violations.

This section shall apply only if a penalty/violation is not otherwise explicitly provided for
in the Charter. A violation of any provision of this Charter shall be a misdemeanor with
maximum fines and imprisonment as allowed by law, except that such violation may be prosecuted
as an infraction, at the discretion of the City Council,

Any violation of this Charter may be prosecuted in the name of the People of the State of
California or may be redressed by the City through any legal or equitable remedies; including but
not limited to civil action and/or injunction, or administrative citation in accordance with adopted
City ordinances. To the fullest extent allowed by law, civil remedies may be utilized in addition
to or as an alternative to criminal enforcement.

The City shall be authorized to recover its full costs, including reasonable attorneys’ fees,
~ for the enforcement of any viclation of this Charter or Municipal Code. The City Council is
authorized to adopt any necessary or appropriate ordinances to implement this section of the
Charter.

B. A special Municipal Election to consider the -above referenced Charter
Amendments is hereby called for June 3, 2014, for the City of Porterville and is to be consolidated
with the General Municipal Election to be held on that date.

C.  That onthe ballot to be used at the Special Municipal Election, insofar as the same
pertains to the proposed amendments to the Freeholders Charter of the City of Porterville, in
addition to any matters required by law, there shall be printed substantially the following:

1. Measure ¢ > to amend numerous Sections of the Freeholders Charter of the
City of Porterville to make certain technical, non-substantive revisions which do not
materially alter, increase or decrease the home rule powers of the City of Porterville.

“Should the Charter be amended fo make certain fechnical,
non-substantive revisions which do not materially alter,
increase or decrease the home rule powers of the City of
Porterville?”

2. Measure ¢ > to amend the Freeholders Charter of the City of Porterville to
change the election date for Council seats to be the same as the date for the California State
Primary election for State officers.
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“Should the Charter be amended to change the election date for
Council seats to be the same as the date for the Federal General
election for federal officers in the State of California?”

3. Measure ¢ > to amend the Freeholders Charter of the City of Porterville to
change the Council voting requirement for reorganization of the Council, at any time other
than the meeting following the municipal election wherein the newly elected members are

installed, from a majority vote to a four-fifths (4/5) vote of the Council.

“Should the Charter be amended to change the Council voting
requirement for reorganization of the Council, at any time
other than the meeting following the municipal election wherein
the newly elected members are installed, from a majority vote
to a four-fifths (4/5) vote of the Council?”

4. Measure * > to amend the Freeholders Charter of the City of Porterville to
allow City Council meetings to be held at city-owned facilities in addition to City Hall.

“Should the Charter be amended to allow City Council meetings to be held at
city-owned facilities in addition to City Hall?”

5. Measure ’ to amend the Freeholders Charter of the City of Porterville to
provide that a City Councilmember seat becomes vacant if a Council Member fails to
attend three (3) consecutive regular meetings unless prevented from attending by sickness,
and in that event after a period of ninety (90) days. :

“Should the Charter be amended to provide that a council
member seat becomes vacant if a council member fails to attend
three (3) consecutive regular meetings, unless prevented from
attending by sickness, and in that event after ninety (90) days?”

6. Measure * > to amend the Freeholders Charter of the City of Porterville to
provide that the City Manager is limited to maximum severance pay equivalent to twelve
(12) months salary, but subject to additional restrictions set forth by State law and the City
Council’s discretion.

“Should the Charter be amended to provide that any severance
pay to the City Manager is limited to the equivalent of a
maximum. of 12 months salary, subject to any other restrictions
set forth by State law and further limitations as authorized by
the City Council?”

7. Measure * > to amend the Freeholders Charter of the City of Porterville to
provide that expenditures must be authorized by a majority vote of the City Council, that
following every Council election the City Council may adjust, by majority vote and
Resolution, the amount of money that may be expended without additional prior
authorization, that indebtedness shall be incurred on behalf of the City only if authorized
by a four-fifths (4/5) vote of the Council, that following every Council election the City
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Council may adjust, by a four-fifths (4/5) vote and Resolution, the amount of indebtedness
that may be incurred.

“Should the Charter be amended to require majority vote approval of
expenditures, allow the City Council to set, by majority vote and resolution
after each City Council election, the maximum amount of expenditure of City
funds allowed without prior Council approval; require a 4/5 majority vote
approval for indebtedness, and allow the City Council to set, by 4/5 majority
vote and resolution after each City Council election, the maximum amount of
indebtedness allowed without prier Council approval?”

8. Measure ¢’ to amend the Freeholders Charter of the City of Porterville to
provide that the City, as a Charter City, has the power to perform public projects,
improvements, and repairs using its own forces, regardless of cost, and to provide that the
City Council may, only in cases of emergency including circumstances resulting in
imminent threat to public health and/or safety, by 4/5 majority vote, proceed without
otherwise adhering to competitive bidding requirements.

“Should the Charter be amended to provide that the City has the power to
perform public projects, improvements, and repairs using its own forces,
regardless of cost, and to provide that the City Council may, only in cases of
emergency including circumstances resulting in imminent threat to public
health and/or safety, by 4/5 majority vote, proceed with otherwise adhering to
competitive bidding requirements?”

9. Measure * > to amend the Freeholders Charter of the City of Porterville to
raise the bid limit for public projects contracted for by the City to $50,000.00 (subject to
further limitations by the City Council).

“Should the Charter be amended to require that public projects contracted
for by the City, with a cost estimate exceeding $50,000.00, be subject to
competitive bidding?”

10. Measure ¢’ to amend the Freeholders Charter of the City of Porterville to
provide that the City Council or its members shall not order or request that the City
Manager, Department Heads, or other employees appoint or remove any person to an
office or employment with the City, provide that the Council and its members shall deal
with the administrative service and powers under the City Manager solely through the City
Manager except for purposes of inquiry, that the City Council/members shall not give
orders to subordinates of the City Manager, and that violation of this section is a
misdemeanor and subject to additional consequences, including forfeiture of office if
convicted. Said measure would also place the current last two paragraphs of this section
pertaining to political activities of officers and employees, into a new separate section.

“Should the Charter be amended to provide that the City
Council/members shall not order or request that the City
Manager or other employees appoint or remove any person to
an office or employment, provide that the Council/members
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shall deal with the administrative service and powers under the
City Manager solely through him/her except for the purposes of
inquiry, that the Council/members shall not give orders to the
City Manager’s subordinates, that violation of this section is a
misdemeanor and subject to additional consequences, including
forfeiture of office if convicted, and that the portion of this
Charter section pertaining to officer and employee political
activities by moved and restated to a new Charter section?”

11. Measure °__ ’ to amend the Freeholders Charter of the City of

Porterville to require that leases of City property have a clause providing

that the City Council may terminate the lease upon written advance notice

equivalent to either 30 days or a maximum of five percent of the total lease

term period as specified but not including option periods, and upon paying

the lessee market value of any improvements as set forth, and clarifying that

these requirements shall not be required for month-to-month leases.
“Should the Charter be amended to require that leases of City
property have a clause requiring that the lease may be
terminated by the City upon written advance notice equivalent
to either 30 days or a maximum of five percent of the total lease
term period as specified but not including option periods, and
upon paying the lessee market value of any improvements as set
forth, and clarifying that these requirements shall not be
required for month-to-month leases?”

12. Measure °___’° to amend the Freeholders Charter of the City of
Porterville, adding a new Charter section establishing penalties and
remedies for violations of the Charter, where no other penalty or remedy is
otherwise specified, and providing penalties and remedies as generally
provided for in the City’s Municipal Code.

“Should the Charter be amended to add a new Charter section
establishing penalties and remedies for vielations of the Charter,
where no other penalty or remedy is otherwise specified, and providing
for penalties and remedies as generally provided for in the City’s
Municipal Code?”
D. That the City Clerk of the City of Porterville be, and is hereby authorized and
instructed to, publish said proposed Amendments in the Porterville Recorder, a newspaper of
general circulation, as required by the provisions of Elections Code Section 12114 and

Government Code Section 6066.

PASSED, ADOPTED AND APPROVED this day of January, 2014. -
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Cameron Hamilton, Mayor

ATTEST:

John Lollis, City Clerk

D
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