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PROPERTY LEASE AGREEMENT BETWEEN THE CITY OF
PORTERVILLE AND STATE OF CALIFORNIA, NATIONAL GUARD, AND
LICENSE AGREEMENT BETWEEN THE CITY OF PORTERVILLE AND
TULARE COUNTY JUNIOR LIVESTOCK AND COMMUNITY FAIR, INC.

Administration

In January 1967, the City of Porterville (City) entered into a fifty (50) year
Lease Agreement with the State of California (State) for the use of vacant
property under control of the California National Guard, a portion upon
which was constructed the existing Armory facility. As the Lessee, the
City was permitted to use the lease land for municipal purposes, and
though precluded from sub-leasing the property, could enter into licenses
to individuals or groups in use of the property. In December 1979, the City
first entered into a License Agreement with the Tulare County Junior
Livestock and Community Fair, Inc. (Fair) for the use of the leased
property, upon which the Fair expanded in ensuing years. The final
License Agreement with the Fair on the use of the leased property was
entered into March 2000.

Pursuant to the Lease Agreement (Article 9), the City is responsible for the
removal of all additions and/or alterations to the property, and returning
the property to its original condition upon the expiration of the lease
(February 2017). As the contractor for the State Administrative Office of
the Courts is currently demolishing former Fair facilities in preparation for
the opening of the new South County Justice Center later this month, the
California National Guard has inquired as to its interest of having the lease
property returned to its original condition in concert with the opening of the
new Courthouse. Pursuant to the License Agreement (Article 3(a)), the
Fair is responsible for removing all facilities constructed on the property.
Though the Fair has removed most of the facilities and structures on the
lease property, much of the underground and supporting infrastructure
remains, comprised primarily of concrete foundations and footings.

In support of the California National Guard’s interest to have the leased
property returned to its original condition, City staff and Fair
representatives have met with Guard representatives on the proposed
cleanup. After meeting, it has been proposed that the Fair pay the
expense of both renting the necessary demolition equipment, as well as
the transport and disposal of the resulting waste material, and the City
provide in-kinqd support of qualified City staff to assist in the demolition.
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City staff has estimated that the demolition of the remaining alterations to
the leased property would take approximately four (4) days, with a City
labor expense of approximately $5,850 for six (6) Field Services
employees, and equipment rental costs of approximately $3,000. The
transport and disposal of the waste material is estimated at $3,000.
Should the City not participate in-kind in the remaining demolition, then the
Fair is prepared to pay a contractor to perform the project.

RECOMMENDATION: That the City Council consider the removal of all additions
and/or alterations to the leased property, and to approve the
in-kind contribution and assistance of City forces.

ATTACHMENTS: 1) Lease Agreement between City of Porterville and State of

California: Dated January 16, 1967;

2) License Agreement between City of Porterville and Tulare
County Junior Livestock and Community Fair, Inc: Dated
December 18, 1979; and

3) License Agreement between City of Porterville and Tulare
County Junior Livestock and Community Fair, Inc: Dated
March 7, 2000, and Amended April 17, 2001, and Amended
November 5, 2002.
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THIS LEASE, made and entered idto this' ‘Lf" day of  Tauidr

7

184, by and between the State of Calllornia, by nud tnrouph its ﬁu]y

wppointed, qualified and acting Adjutant General, herveinafter called

e Ytate, snd tho Clty of Portervillé, o lunicilpal Corporation,

inaftur called the Lossee,

VHEREAS, State has under its cont1ol and possession certain

propcrty in the Clty of Porterville, upon a portion ef which has

here-

been

constructud 2 State Armory, or upon a poriion of which there is under

sonstruction a State Armoxry; and

IFEREAS, said real property was gift deeded to tho State of

Calirqrnin 50 as to enahle the State of Califorunian fo construct an

Armory adjacent to 541d premis q; and

VHEREAS, it ir te the metunl benefilt z" the parties hereto to

litiop at Lessee’s sgole cost and expense; and
desires to use sald premises for municipal.

have Lzssee develop »nd modniazin said portion in good order and coa-

\HEREAS, such use on the terms and conditions set fortt herein

will vot interfere witlh State’s use thereof,

¥OW, MEREFOME, it . is hereby mutually agreed as follows!

‘i. The Stote hereby leases unto Lessse and ithe Lessec. nereby

, ‘\'ﬂ,,s, ‘to—-wri

B Beginning al the duEhwost coiner of Lot 1, Bleck %, J. ®.

on t 38 Staté'those certain premisas,situate.infthe-City.af

ille, County of Tul“re, State of Callfornla, and more parmlcu-

Hurry's

C faddiiion to the Cll/ of Portepville, Tulape Covnty, Califowrnia,
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. Jo Poootorzytse Addition; thence westarly clong Sl south sipes
of Lots G, 5, 4, 3, 2, and 1 nf said Block 1 of sald Addicion

’ to. the: point of beginping, subject to ary easements .apd rights
ef way of vecord, and containlng 2.7 acres, more or less.

2, To have :and to hold said leased premises, together with appur—

Losances; rigles, Pilvileges, snd wvasements thereunto belenging or - s

Lpperiaining, unto the Lessee, for the term of Fifty (50) years,
conzmiacing on the | 1st day of _f9?@FfZ.. , 19€7 and ending on the

Jlst  day oﬁi 7 2017, upon the L2rms and conditions herein-

ﬂftpr-set forth,

3. The lesses may ﬁeveloﬁ thg.whole of the demised premiéeé'fer
use as a‘parkingllot:or for.such other municipal %urposa ag may from
?ime_to time best serve -the intsrest of the citizens of the City of
Portervilie, '

4, Lessee agrees to maiptain said premises-in a clean, waed-ifee
and‘sanifafy éondition; In the event the Lessee subseqﬁeﬁtly con~
siructs improvements cnfsaid prenmises, Lessee agrees to maintain sald
improvemsats iu a good étaté of. repalr and clean aﬁd sanitaiy
condition, |

5. Leossee will: conduct its activities on the demised premisés in

sucl a way that these activities_will not interfere wwiith the uvse by ithe
Statvae of. the adj&cent_ﬁrmbry facilities. ’ .

6. Lissoes aproes that Stabe will not hove any maintenancu. respon~

ility for the demiéed_p&emisesﬁ

.7. ‘The Lessee agress not tO'cdmmit, suffer -or permit any waste
wn sdid preﬂises'or-anf'act to be done in violation of any laws or
srdinzaces, and not to ﬁse.qr permit ihe use of said premises for;any
';:rbosé prohibited-bf ihe 1awé UL the Tinited States of America, ﬁ;ute
=f Caiifornia, or any political subdivision theract.,

8. During the term of this léase and notwithstanding any thing
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5. In the evenlt the Lessge makes nltorstiorns, atinaches Fixtures

né prects additions, structures, or wigns in or upen the leased prem—
izos, 0ll such dddtions shall be and remali The cxcluslive proparty of
“ha Lessee add shall be removed from the premises by The Lessee prinr

o the termination of this lease, and llhe Leswee sanll, upon oxpizraticn

5% this lease or any renewal therco?, restore the demised premises to

'thc same condition as that existing prior.ﬁo The erccfion or‘ihsfailn»
tlon of such additions, alterations, structurcs, fixtures or signe,
raésonable and ordinqry vear and teaﬁiand damage by the aiementz, hy .
acté 0f God or by'cifcumstances over which the Lessee hué nc countrol
excepted. Sﬁould the Lessee fzil or refuse to‘removewsaid od: . tions,
alterqfith; strUctures,.fixiures or sigus'upon termination of this
icase .or any removal thefeof, then the State may eater infovsaid;pram~
ises and dp so 2t Lessec's sole cost and expcﬁse.

10, .The Lessee'héfeby,agrees nbt'tg call upon State to mske any
improveménts or‘rebairs on said premises, but Lessee agrees to keep
sane in good oxrder and.conditiqn.at Leésee's own expenée. »

‘11, The State reservesAthé right to grant rights and eazcwmeats
in or.upoh the demised pfemises ag long as such grants do rot intorfare
unfedsogably wi%h the xrights of the Lessee, - . )

12, 'The Lessee agrées_to indemnify and save harmlesé the State,

its ofiiéers, its agents and employees from.any and 21l clailmz cr
' ' ' ) (b

1035588 acorulng or rosulting to any and all porsons, firms or coupora-

vinns in connection with this lease and from any and all claims or

iosses accruing from or resulting to a person, firm, or corporution

whe may be injured or damaged by the Lessee.



13, The Lcssee'herebj agrees that in the evant of a dééinrad”
ﬁgtionﬁl emergency or mobilization £ha ’"tateimay terminﬁto this lease
wt ony time by giving ‘written notice to the Lessee at 1east ninsgty
days prior to the date when such terw~natlon shall becoms e*fect1VL,
Ala,. In ‘the event the State inteuds to enlarge the Armory, or in

the chnt that the State requires congtruction of 2 maintepance and/or

“tvaining fdblllty separate from the Armory, and in the avent the State

ratnires the demlseo premises or = portion thoreod in connectien with

soid construetion then; and im that event, the Lesses horaby avfeev.“
thet thé State may termimata this leass by gzving written nOLicc to -

" the Lessse at least one yesnr prior ﬁo the daaa,when such termination '

sbhll becoma effective,

15, Lessee shall furnish & certificate of insurance to the Staua

with amounts of combinsd .single limited comprehensiVa 1inbility insurv .

ance of not logs than Two Hundred Fifty 1housand Dollar¢ ($250,000),
the certificate of insurnnca shall. provide thet tne insurer will not
cancel the insurad's-ccverags without ten (10) days' prior writton
notice to the State.

Lessee agrees that the insurance herein prov%ded for shall be ip
efzect atall timesvdurimg the term of this leasé, In the event said
.{nerIBCG cove*aga explires at any time or times during the ferm of
thiis lease, Lessee agrees to nrov1de uhe Sta tc Depurtment Gonoreel
‘Services, State Capitol, Sacramento, €alifornia, =2t least ten (10)
duys priof'to said cxpi*mtiba'ﬁate a now certificate of insurance
“videncing lnsurance coOVerage as prov1ded for'heréin.jor not less than
iess

IO

the remalnder of the term of the lense,»or for a period cf nuy
ctpeg one (1) year. Hew certificates of insurance ave sunjact o tun

Pheyabl

roval of said Depariment of General Services @nd Lessoe agress Vhiat
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at wny tiﬁe during,the term hexreof by giﬁing notice to the State at
+ ninety (990) days next prior to the date when such termination
s&a‘l tecome effectiva, ‘ "-
17. In the event of the breach by the Lessee of any of the cove-~

nnntf hereln contalned on the part of the Lesgee to be kept and per—

formed, it shall be lawful for the iata to enter into and upon the

leased premises, and every part thereof, and remove all persons and
property thereifrom, and to enjoy the leased premises as in the first:
: . K i - S

and former estate of theisfate, anythingitq tﬁe contrary hevein con-

" tnined notwlthstanding.

18, ALl notices herein provided to be given, or which may be
given, by elther party to the other, shall be deemed to have .ash

fully given when made in WthidF and depouited in the Uuaited States

'nail certiiied and postage prcpald and addressed us follows: - To-
Lessee, City of PortervilWG, 293 North Main Strest, Portcrvi‘le,

_California: and to the‘State at Mllitary Department, O0Ifice of the

Adjutant General, 2520 Marconi Avenue, Sacramento, CaliZornia, The

address to which notices.ghall be mailed as aforesald to either party

may bs chaﬁgsd by written potice glven by such party Lo the other, =as

hereinabove provided; but nothing herein cpntéined shall preclude the
giviag of any such‘writtén notice by pefsonal servicég

19, #ny holding over after ths ekpiration of thé'said term or
any exfension thereof with the consent of the Sitate, shall be con~

strued as a tenancy frgg wonth to month, and shall otherwiss be on the
3 . ".; - .

.« gnd conditions hezsiln speciiied, S gar as applicablew

20, L=Ezsee ngrees ‘that it will not ass*gn ox sub-lemse thxs:

sromansgs withoutd the written consent-of the Lessox. However, nothany

2. whis paragraph shzll prevent the Lessce from licénsjnﬁ““ dlyid
i v
/

;ﬁau;;auionﬁ from ma :ing use of the property so as

TS LT

or
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/zwqucst therefor so long as said ue> isg not. 1urom11h1blo with and dnes

a5t interfere with City's normal use of said proparty.

iw UIENBGS VIERECY, tha partlcé herets have mat their he ends tiz

) th and ye ar in this lease first above wrltten,

QZW, .

Pedarson, City ClerXk

Apbrav:d to legal form

—_— {4.,
e Cmfr\ttnrnqy'

Cate,_Z2/5 é

Awiion? Dlesctor

CITY OF TORTERVILIE

a. lunicipal Corporatilon
-Q\

B;

Yterrn\1\~AA v::%

Aubrey M, Lunley,. u;\gli

,\/ S

BLRHARD J. XITY
Brigadier General
Acting The Adjutant General
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RESOLUDION %O, 4564

AUTEORIZING RLGUTST FOR LGNG

——— B T

anﬁ‘LFﬂ E, ATQOPY PF OPERTY.

VIERZAS, tho-Councii of iho Cily of 3 o;borville do%crmined
that it would be of nutunl banﬂPLt to -the Clty of Portarvilla aad
to the pL1ta of Califorunia foL titg City to luuse the po"tion of tha
Aroory property not bolng used Ivur Aracyy purposos. .

TﬂEﬂEFOﬁK,‘ﬁE IT RESOLYED by the Council of the.City of
Porterville tﬁat tho City requosi a iease af said prober{y Irom tﬁs
State of Cnliforgia_for a period of 956 years or such otbor l::gy term
lesse 285 may be authorized by the State of California,

BE IT FURTIER RESOLVED . that the Kayor of tho City éf Porterville

be authorized to exscute said lense on behalf of the City.

S‘\‘:\\\\ S \.& .
ubrey i, Lunlayy~Jdr. S, . iyor

ATTOSY

7
}/ /%VW

= I“UbawOu,- City Clerk
(" / '

\

L Mo ax o3k .# %
sg.\_.‘._ 0F CGALIFORNIA- <s
COUSTY OF TULARE -

1

EDNRuGh the duly appointed
Gierik or Lhu City or

& do LCFU&} ¢eriilty and declars
Ioresg 011v is a full, ‘troe and
DY LY o resointion duly and
sedand adopled at g regular
Bisting ol thy Porlervilie City Council
ngu_éfl’ called asé hel a on the /574 day
of ﬂmvmiu /196 6.

ROY &, f"DERSQN“ City Clerk

"n,;.\/;'? s -4'. s )& ) . " g . . [ ] 1 T
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Fair Grounds Parking South of Olive Ave.
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LICENSE AGREEMEINT WITH. THE TULARE COUNTY
JUNIOR LIVESTOCK AND COMMUNITY FAIR

Thls Agreement made and -entered J.nto by and between the CITY OF
PORTERVILLE, a municipal corporation, hereinafter called the "Clty" and -
THE TULARE COUNTY JUNIOR LIVESTOCK AND COMMUNITY FAIR, a corporation,
hereinafter called the "Fair".

RECITALS: - .

(a) WHEREAS, the City is the owner of certain real property located
in the City of Porterville, County of Tulare, State of California, and known
generally as the Porterville Municipal Ball Park, with said real property
generally described in. Exhibit "A" attached hereto and made a part hereof
by reference, excepting Parcel 2 of Exhibit "A" leased to the City by the
State of California; 3 aﬂq »

_ (b) WHEREAS, the Fair is a nonjprofit corporation formed for the
purpose of making provision for and annually conducting a Junior Livestock
and Community Fair, for the benefit of agricultural students of college, high
school and grammar school age, which undertaking the City recognizes as
being of great advantage and importance to the Porterville community, including
the City of Porterville; and )

(c) M{E:REAS, the City wishes to extend the use of said property so
that the benefmlal use of the same may be utilized to its greatest advantage.

NOW,: THEREFORE, it is hereby agreed between the City and and the Fair
as follows, to wit:

1. The City hereby grants the Fair an exclusive license to occupy, use
and employ the Parcels 2 and 3 described in Exhibit "A", excluding therefrom
any public street,' alley, or way, during the term of this Agreement, and an
exclusive license to occupy, use and employ Parcels 1 and 4 described in
Exhibit "A", excluding therefrom any public street, alley, or way, for a
continued period of 21 days each calendar year throughout the term of this
Lease and a non—-exclusive license to use said Parcels for the balance of the
term of this Agreement. The 21 day period shall be determined in the manner
and at the time set forth herein.

2. The City, in consideration of the promises and undertaking of the
Fair hereinafter set forth, does hereby grant to the Fair the followmg-

(a) An exclusive license to construct and thereafter to maintain, or
at the discretion of the Fair,to remove without damage to the premises all.
stock barns, poultry and - small llvestock houses, livestock show rings with
necessary bleachers, for the housing exhibition, judging and sale at or
auction, or private sale, of all kinds of livestock and poultry together
with such other buildings and structures suitable or deemed suitable by

(1)




Fair for purposes of the activities of the Fair upon Parcels 2 and 3 as set
forth in Exhibit "A" attached hereto, includiﬁg, but not limited to, those
strictures heretofore constructed thereon by Fair. Said structures, buildings
and improvfements may be of such material and construction as Fair may deem
proper but shall be in conformity and made to corrply with the Unifoi:m‘Building
Code of the City and, in particular, there shall.be allowed a minimum of at
least 22 feet of clear spéce on all sides of eaéh building or .structure placed,
built, erected or constructed upon said parcels. A

(b): The license to make exclusive use of said Parcels 1 and' 4, together
with the buildings, structures, improvements and facilities located thereon
including concession booths and stands, shall.be for the purpose of preparing
for and conducting thereon a Junior Livestock Show and Stock Sale and Community
Fair of the same general nature as that héretofore conducted by Fair upcon the

‘premises, for a continuous period of 21 days during ‘each calendar year throughout

the term of the license, it being stipulated that said 21 days' period covered
by this license shall be between the dates of May'1l and June 5 of each year
during the license period, with the right on behalf of the Fair to determine
the  éxdct dates upon which. the use of said property is to be made by the Fair
in each calendar year, with the duty and obligation on behalf of the Fair to
"advise the City Manager of the City of Porterville in writing of the said 21

days chosen for carrying on such activity at least 60 days prior to the Community

Fair dates selected by the Fair.

-(c) The Fair agreeé. that it shall not construct, or cause to be constructed

any permanent building or structure on Parcel 1. However, nothing herein shall
. prevent the erection of temporary facilities to be used in connection with the
presentation of the ‘Cozmnunity Fair during said 21 day period. .Said temporary
facilities shall be removed at .the conclusion of said fair. '

3. . Fair shall not suffér, permit or allow any livestock to. be brought
upon Parcel 1 without the consent of the City, except such livestock as may
be employed or uséd in entertainments presented+in connection with said fair.

-4, Fair shall at all timesiwhil'e carrying on or conducting any
activities.under this license, conform to, fully observe and comply with all
. ordinances, rules and .reguiations of the City, County of Tulare, and the
State of California gov‘erning use of .said real property, including the terms
of that certain Lease between the State of California and Clty w1th respect
to sald Parcel% dated January 10, 1967.

5. City ifically agrees that nothing herein contained shall be
deemed to prohibit the presentation by Fair, for profit of the Fair, in
connectioh with carrying on and conducting said livestock show and fair, of
amateur and professional entertainment of vaudeville, var iety; or circus type
entertainment and all other similar forms of entertainment; provided, however
that Fair shall make no use or suffer, permit or allow any use to be made of

(2)




Parcel 1 for the purpose of carrying on or conducting of any form of entertain-
ment on Parcel 1 making use of animals, or otherwise, which will cause
appreciable damage to Parcel 1 or the surface of the earth, sod or grass on
Parcel 1. »

6. Fair shall have the .right to use and emquy Parcels 2, 3 and 4
for anv legitimate purpose or activity at any -time, provided such use of
Parcel 4 shall not interfere with the use thereof by the City, or by other
licensees or lessees of the City who have made prior reservations “thereof.

7. The Fair, as a material part of- the consideration to be rendered to
the City for the .granting of .this.license, covenants and agrees that the Clty
chall be free from all liability and claims for damages by reason of any injury -
to any person or persons, including death, or property of any kind whatsoever,
from any causé or causes whatsoever while in, upon, or in any way connected with
the said licensed.premises, or the premises adjacent thereto during any period
in which the Fair makes use of the premises described herein.. It is further
stipulated and agreed that the Fair shall, and it does hereby save and indemnify
the City of Porterville, all of its officers, agents and employees of and from
all claims, demands actions or causes of actions arising from or in any way
connected with the occupation of the demised premises, together with all costs
and attorney's fees; that at all .times during which the Fair makes any use of
the premises herein, said Fair shall be and is hereby required and it hereby
agrees to keep in full force -and effect, with the premium fully pre-paid thereon,
property damage and personal liability insurance in the minimm sums of One
Million Dollars ($1,000,000.00) per occurance Bodily Injury, One Hundred Thousand
Dollars ($100,000.00) per occurance Property Danage_or One Million Dollars .
($1,000,000.00) combined single limit of Bodily Injury and Property Damage .and
shall file with the-City of Porterville the originai policies and/or certificate
thereof. In the event of a Carnival or like activity.a Five Million Dollar.
($5,000,000.00) conbined single limit of Bodily Injury and Property damage shall
be required. In lieu of the foregoing arrangement, the City may, at the City's
election, maintain the required policies of liability insurance and the Fair
will reimburse the City for premiums paid with respect to such insurance upon
demand. '

Fair further’'agrees promptly to obtain, and hereinafter during the life'
of this licensing agreement to maintain in force, in the name of the City of
Porterville, a policy or policies of fire, extended coverage, and vandalism
insurance in a sum.equal to the full replacement cost of said buildings and
structures and to make payment for all premiums thereon. . .

The City agrees that in the event of any loss to buildings constructed
by Fair and covered by such insurance policy, the entire sum payable by reason
of such loss shall be payable directly to the Fair.

8. Fair shall at its own proper cost and expense pay and dlscharge all
power bills, electric light bills, telephone, gas utilities and all other
occupational charges for the premises duriné the period of its occupancy under

this license.

(3)




9. Fair shall, without cost to City, at and during the holding of ail »
public gatherings upon Parcels 1 and 4 conducted by the Fair, cause to be
removed from such premises’ all paper, litter, trash, garbage, refuse litter
and debris, and at the completion of each of its occupational periods hereunder,
shall leave and surrender such premises to the City in good clean, sanitary

‘condition, free from litter, refusé, paper, trash litter and debris of all
kinds and character.. :

10. Fair stipulates and agrees at all times during its occupancy of the
premises to keep and maintain the improvements thereon together with the
fixtures, plumbing fixtures, lighting fixtures, and sanitary: flxtures in good
condition, state of repair and operating.condition.

11l. Fair shall and it does hereby undertake and agree to replace or repair
any structure or structures situated on.Parcels 1 and 4, excluding therefrom
grandstand, bleachers and fence located on Parcel 1, which are élestroyed or
damaged by any risk, hazard or casualty insurable under a standard form of
fire, extended coverage, and vandalism insurance policy, -at the sole cost and
expense of Fair. '

12. 1If Fair shall fail, neglect or refuse for any cause to pay, do or perform
any of the terms, covenants, provisions, stipulations or agreements hereof on
the pért and behalf of the Fair to be paid, kept and performed, City may at
its option terminate and cancel this license and Fair shall have no right to
exercise anyv further rights or benefits under this license. .

13. This license shall remain in full force and effect for a period
commencing this date and terminating December 31, 1984.

DATED : December 18 .- . , 1979

CITY OF PORTERVILLE

By &ZA@MM_

Theodore. G. Ensslin, Mayor

ATTEST:

City Clerk

' BOARD OF TRUSTEES OF TULARE
COUNTY JUNIOR LIVESTOCK AND
COMMUNITY FAIR.

By: ////bﬂ@a ﬁ ﬂ/ﬁt’mnﬂ

President

b L e 2o o 0

Secretary
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LICENSE AGREEMENT WITH TULARE COUNTY JUNIOR
' LIVESTOCK AND COMMUNITY FAIR, INC.

This Agreement, made and entered into by and between the City
of Porterville,. a charter law city and municipal corporation (the
"City") and the Tulare County Junior Livestock and Community Fair,
Inc., a California Corporation (the "Fair") effective this 7th day

of March, 2000.

RECITATLS:

- WHEREAS, City is the owner of certain real property located in
the City of Porterville, County of Tulare, State of California,
designated as Parcels 1, 2 and 4 of Exhibit "an attached hereto and
made a part hereof by this reference (individually, respectively,
"Parcel 1," "parcel 2"-and -"Parcel 4"),-and is the lessee of Parcel
3 of Exhibit "aA" ("Parcel 3"), by way of a certain Lease Agreement,
dated January 10, 1967, .between the City and State-of California
(Parcel 1, Parcel 2, ©Parcel 3 and Parcel 4 being collectively
referred to herein as "Porterville Municipal Ball Park and Grounds™

or "Premises"); and -

WHEREAS, Fair is a non-profit corporation formed for the
purpose .of making provision for -and annually conducting a Junior
Livestock and Community Fair (the "Annual Fair"), for the benefit
of agricultural students of cellege, high school and grammar school
age, which undertaking City recognizes as being of great advantage
and importance to the Porterville Community, including the City of

Porterville; and '

_ WHEREAS, City wishes to utilize the Pdrtérvill‘e Municipal Ball
Park and Grounds to its greatest advantage for the benefit of the
residents of the Porterville community, by extending the use of the

facilities to Fair. . '

NOW, THEREFORE, IT IS HEREBY AGREED by and between City and
Fair as follows, to wit: ' ‘

1. For a consideration, including the promises, covenants
and undertakings as hereinafter set forth, Fair hereby agrees
within thirty (30) days from the effective date of this Agreement,
Lo Grant Deed to City, free of ericumbrances, its interest in Lots
1l and 2. in Block J of J.P. Murry’'s Addition in the City of
Porterville, County of Tulare, State of California, as per map
recorded in Book 3, at Page 10 of Maps in the Office of the County
Recorder of.said County, excepting from said Lot 1 those portions
thereof conveyed to the City of Porterville by Deeds recorded on

1



January 5, 1939 in Book 832, at Page 99, and on March 21, 1950 in
Book 1430, at Page 178, of Official Records; said Lots 1 and 2,
hereinafter designated, collectively, as Parcel 5 of Exhibit 2. If
at any time subsequent to the termination of this Agreement, or any
subsequent Agreement regarding the Premises, 'the Premises are no
longer used or employed for conducting an annual Junior Livestock
and Community Fair, then, and in that event, City will Quit Claim

to Fair its interest in said Lots' comprising Parcel 5.

2. For a consideration, including the promises, covenants
and undertakings as hereinafter set forth, City hereby grants to
Fair, to the extent permitted by, and at all times subject: to the
limitations of, City's lease of Parcel 3 from the State of
California, an exclusive ‘licénse to occupy, use and employ
Parcels 2,3, and 5 as described in Exhibit v"an, excluding
therefrom any public street, alley or way, during the term of
this Agreement, and further grants to Fair an exclusive license
to occupy, use and employ Parcels 1 and 4 as.-described in Exhibit -
"A", excluding therefrom any public street, alley, or way, for
the period from May 9 through June 5 in each calendar year’

throughout the term of this Agreement.

3. City, in further consideration of the promises,
covenants, and undertakings of Fair hereinafter set forth, does

hereby agree as follows:

(2) The exclusive license described  in paragraph. 2, herein,
includes the right to construct and thereafter to maintain
on Parcels 2, 3, and 5, or at the discretion of Fair or upon
termination of this Agreement or revocation of the licenses,
to remove without damage to- the premises, all stock, barns,
restrooms, dressing rooms, poultry and small livestock -
houses, livestock show rings with necessary bleachers, and

. Oother pertinent facilities, for the purpose of housing
exhibitions, judging and sale or auction, or private sale,
of all kinds of livestock and poultry, together with such
otheér buildings and structures suitable or deemed suitable
by Fair for purposes of the activities of Fair and
utilizing the license set forth in paragraph 2 herein. City
hereby acknowledges and accepts, as part of this Agreement,
the structures that have been heretofore constructed on

Parcels 2, 3, and 5 by Fair.

Said structures, buildings and improvements may be of
such material and construction as Fair may deem proper but
shall be in conformity and maintained in such a manner in
order to comply with applicable provisions of the latest
Edition of the Uniform Building Code adopted by City and, in

- Particular, shall be required to maintain at least 22 feet
.0f clear space on all sides of each building or structure
placed, built, erected, constructed, or maintained upon said
‘Parcels, and no structure will be Placed closer than 10 feet
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to a common interior property line. Plans and
specifications for all proposed structural improvements

shall be submitted to the City for approval, and shall be
subject to all applicable plan_check fees. '

(b) For the term of this Agreement, the license to make
exclusive use of Parcels 1 and 4 each calendar year during
‘the period of the Annual Fair, together with the use of
buildings, structures, improvements and facilities located
thereon, including concession booths and stands, shall be
for the -purpose of preparing for and conducting. theredn an
Annual Fair of the same general -nature as that heretofore
conducted by Fair upon those premises. -

(c) Fair understands and agrees that, notwithstanding the
exclusive right herein granted to occupy, use and employ
Parcels 1 and 4 during the period of the Annual Fair each
calendar year, that it shall not construct, or cause to be
constructed, any building or structure which would be
considered permanent, or attached, to the real property
known as Parcels 1 and 4. However, nothing herein shall
prevent the erection of temporary facilities to be used in
connection with the presentation of the Annual Fair during
sdid exclusive use period. Fair shall promptly remove any
temporary facilities,_buildings; structures or
-appurtenances, located on Parcels 1 and 4 at the conclusion

of each exclusive use period.

(d) For the term of this Agreement, and providing Fair
remains in compliance with all conditions set forth herein,
a community civic event permit: is hereby granted to Fair

in order to permit the Annual Fair on the Premises. In the
event the conduct of activities associated with an Annual
Fair warrant consideration of the closure of one or more .
public streets, Fair shall make application and seek City
approval of a separate community civic event permit in a

timely manner.

] 4. Fair shall not suffer, permit or allow any livestock to
be brought upon Parcel 1 without the consent of City, .except such
livestock as may. be employed or used in entertainment presented

" in connection with said Annual Fair.

5. Fair shall at all times while carrying on’ or conducting
any activities under this Agreement, conform to, fully observe
and comply with all applicable ordinances, rules and regulations
of the City, County .of Tulare, and the State of California' ‘
governing use of said real property, including as required by the
terms of that certain Lease between the State of California and
City with respect to Parcel 3, said Lease being dated January 10,

1967.- :



- of entertainments; provided, however,

- entertainment on Parcel 1 making use o

‘rendered t

__6. City specifically agrees that nothing herein contained
shall be deemed to prohibit the presentation by Fair, for profit
of Fair in connection with carrying on and conducting said Annual
Fair, of amateur and professional entertainment of vaudeville,

variety or circus type entertainment and all other similar forms
that Fair shall make no use

be made, of Parcel 1 for-
ng of any form of

f animals or otherwise,
arcel 1 or the surface of

or suffer, permit or allow any use to
the purpose of carrying on or conducti

which will cause appreciable damage to P
the earth, sod or grass of Parcel 1. '

7. The right to use and employ the Premises, excluding

Parcel 1, shall include the right to exercise any legitimate’
activity or purpose during the pertinent times perm

itted herein.

8. Fair, as a material part of the consideration to be

© City for the execution of this Agreement, and for the
granting of the licenses contained herein, covenants and agrees
during the.term of this Agreement to: T

(a) accept responsibility for loss or damage to any person
or entity, and to. defend, indemnify, hold harmless and
release the City, its officers, agents, employees, and
assigns from any actions, claims, damages, disabilities or
the cost of litigation, including Attorneys’ fees, that are
asserted by any person or entity to the extent arising out
of the negligent acts or omissions or willful misconduct in
the performance by the Fair hereunder, whether or not there
is passive concurrent negligence on the part of the City,
but excluding liability due to the active negligence or
willful misconduct of the City. This indemnification
obligation is not limited in ‘any way by any limitation on
the amount or type of damages or compensation payable to or
by Fair, or its agents or employees, under workers’
compensation acts, disability benefits acts or other

employees’ benefits acts.

(b) procure the following insurance which shall be full

Coverage insurance, not subject to self-insurance pProvisions
and shall not of its own initiative cause such insurance to
be canceled or materially changed during the course of this

Agreement:

(1) COMPREHENSIVE GENERAL LIABILITY INSURANCE.

Including contractual liability, and personal

injury liability and property damage with at least

two million dollars ($2,000,000) ligbility limit

Per occurrence, and having a deductible of not more

than $5,000. In the event of & carnival or like

activity, five million dollars ($5,000,00) combined

single limit of bodily injury and property damage shall
4
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be required. Prior to commencement of the term of this
Agreement, Fair shall provide City with an original
Certificate of Insurance, together with a signed
endorsement naming the City as Additional Insured and
acknowledging that thirty (30) days written notice of
cancellation or material change shall be given City.
Coverage shall be primary jas to any other insurance
- with respect to performance of dthis Agreement, be with
a company having an A.M. Best Rating of bot less than
A:VII, and be an admitted insurer in the State of

California.

(2) COMMERCIAL PROPERTY INSURANCE. ‘Providing basic
coverages for fire, lightning,_explosion, smoke,
windstorm, vandalism, etc., in the name of the City,
and in a sum equal to the full replacement cost of all
buildings and structures on Parcels 2, 3 and 5,
regardless of whether said buildings or structures are
improvements by Fair or City, and to make payment for
~all premiums thereon. City agrees that in the event of
any loss to buildings or structures constructed by the -
Fair and covered by the insurance policy, the entire
sum payable by reason of such loss shall ‘be payable -
directly to Fair. Imn lieu of the foregoing-
arrangement, City may, at City’s sole discretion,
maintain the required policy .of Property Insurance and
Fair will reimburse City for premiums paid with respect
- to such insurance upon demand.

(3) WORKERS’ COMPENSATION INSURANCE. To statutory
limits, when applicable to employees of the Fair, in
accordance with State Law. :

(c) require renters, sub-lessors, or any other users of all
Or any part of the premises, to provide evidence - _
satisfactory to the Fair Jf General Liability Insurance, in
amounts and with terms not less restrictive than set forth
in paragraph 8, (b), (1) above, and naming the City and the
Fair as. Additional Insured. o : '

(d) comply with changes which are expected to occur from
time to time in the terms and /or limits of insurance '
coverages required by City. When applicable, Fair will be
notified in writing of such changes by City’s Risk Manager
not less than ninety (90) days prior to the expiration/
renewal date of the policy or policies affected. ‘

9. Fair shall, at its own proper cost and expense, pay and
discharge all electric bills, and all refuse collection, sewer,
telephone, water and gas utility fees, and, with respect to
Parcels 1 and 4, applicable facility user fees for the Premises
. during the period of its occupancy during this Agreement. Fair
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shall not cause or permit any on-site utilities serving the

.premises to be extended off the premises to serve properties or

uses adjacent to the premises with such on-premise utilities.

10. Fair shall, without cost to City, at and during the
holding of all public gatherings upon Parcels 1 and/or 4 -
conducted by Fair, cause to be removed from such premises all
paper, litter, trash, garbage, refuse and debris, and at the
completion of each period in which it occupies such premises,
shall leave and surrender such premises to the City in a good,:
clean and sanitary condition, free from litter, refuse, paper, ,
trash and debris of all kihds and character. Should Fair fail to
comply with this provision in a timely manner, City may, at its
discretion, arrange for the premises to be restored to - a clean
and sanitary condition, free from litter, refuse and debris of
all kinds and character, and bill Fair for all costs associated

with restoring the premises. '

11. Fair stipulates and agrees at all times during its
occupancy of the premises to keep and maintain the improvements
located thereon, together with the fixtures, plumbing fixtures,
lighting fixtures, and sanitary fixtures, in good condition,
state of repair and operatiomal. : '

'12. Fair shall and it does hereby undertake_énd'agreé to
replace or repair any structure or structures situated on Parcels
1 and 4 which are destroyed or damaged during any exclusive use

period for the Annual Fair, by any risks, hazard or casualty"
~insurable under the standard form of fire,.extended coverage, and

vandalism insurance policy, -at the sole cost and expense of Fair,
and without limitation to the amount of insurance proceeds. '
received by the parties as a result of such loss or losses.

_ 13. . If Fair shall fail, neéglect or refuse for any cause to
pay, do oxr perform any -of the terms, covenants, provisions, ,
stipulations or agreements hereof on the part and behalf of Fair

- to be paid, kept and performed, City may, ‘at its option,

terminate and cancel this Agreement and Fair shall have no right
to exercise any ridghts or benefits under the Agreement, including

any licenses herein.



14. This Agreement shall remain in full force and effect
for the period commencing th:Ls date and terminating December 31,

2015.
Dated:  March 7, 2000
CITY OF PORTBEVILLE —

BY: . ,Z// %Lﬁy 0/5/’“—/

VIRGINIAR. GURROLA, Mayor

ATTEST
M/
ﬁR Clty Clerk

=

s TS WATSON .
Attorney

BOARD OF TRUSTEES OF TULARE COU'NTY JUNIOR
LIVESTOCK AND COMMUNITY FAIR, INC.




llA "

EXHIBIT

FATRGROUNDS

CITY OF PORTERVILLE

(




AMENDMENT TC LICENSE AGREEMENT WITH TULARE
COUNTY JUNIOR LIVESTOCK AND COMMUNITY FAIR, INC.

" The City of Porterville, a Charter Law City and Mumc1pal Corporation (the “Clty”) and the Tulare
County Junior Livestock And Community Fair, Inc., a California Corporation (the “Fair”), having
“entered into a License Agreement dated March 7, 7000 do hereby agree to amend said Agreement

as follows

A Paravraph 3 of the Agreement is amended by the addition of subparagraph (e), to Wlt

(e) This Aoreement includes the nght to the sale of alcoholic beverages in
conjunction with the Annua] Fair, dunngthe term of this Agreement with the

fo]lowmg condltlons

- 1. Alcohol sales shall be allowed only durmg the hours of 5:00 p.m. to
11:00 p.m. Wednesday through Friday, and between the hours of 10:00 a.m.
and 11:00 p.m. on Saturdays during the Annual Fair.

2. That the location and screeming of the alcohol sales area shall be
maintained at the location heretofore established and utilized during the

Annual Fair (i.e., northeast corner of Parcel 1).

3. Thatthe alcohol sales area be desighated as an “Adult Refreshment Area”
or other similar terms, without feference to -alcohol. - Further, - other
refreshments, (i.e. soft drinks, coffee, etc.) shall also be available to patrons.
Admittanceto the “Adult Refreshment Area” shall be restricted to individuals
21 years of age, or older, and no beverages will be permitted to leave the

- “Adult Refreshment Area” to be consumed outside the area at any time, and
no beverage containers of any sort shall be allowed to be brought mto the

| “Adult Refreshment Area”.

4. Fair shall utilize security personnel, whether by private contractor or by
City Police personnel under separate agreement, at its own cost and expense,
with the decision of whether to hire private security personnel or City police
personnel to be at the sole discretion of th Board of Trustees for Fair, and it
being further understood that City will not be responsible for the payment of

said services.

5. Any agreements or contracts between Fair and carnival operators shall
include a provision prohibiting carnival workers and personne] from using
the “Adult Refreshment Area” during the course of their work during the

Annual Fair,
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6. Board of Trustees for Fair will work with the Porterville Prevention
Alliance to permit the location of a booth in the general area of the “Adult
Refreshment Area” designed to present educational material on the problem

of chemical abuse and substance dependency. The utilization of such a booth .
shall be without charge to the Porterville Prevention Alliance.

7. Notwithstanding annual insurance requirements set forth in P aragraph 8,
Subparagraph (b), of this Agreement, the Board of Trustees for Fair shall
procure, or cause to be procured, Liquor Liability Insurance coverage of not
less than $1,000,000.00 per occurrence, naming the City of Porterville, its
officers, employees, agents and volunteers as “Additional Insured” against
all claims arising out of, or in connection with, the sale of alcoholic
beverages in conjunction with the Annual Fair. Evidence of coverage shall
be presented (in the form of an original Certificate of Insurance) to the City’s .
Risk Manager each year, prior to the commencement of the Annual Fair.

B. This amendment shall be effective on the 17th day of April, 2001.

. DATED: April 17, 2001

CITY OF{P ORTERVILLE
T~

\B_Y// \;.Uvj—f_ N AL C/U-&f\r\
Gordon T."'Woods, Mayor N

Ww Clerk

=
Approved ast6 Bofm .
e

. o
o .
/“' / . -~/r /,/’Z’%/:
g T/hpn'ias T. Wafson, City Attorney

/

BOARD OF TRUSTEES OF TULARE
COUNTY JUNIOR LIVESTOCK AND
COMMUNITY FAIR, INC.

. . ‘. “..7/"_ ’/x
By: ngbg A (e
Johp”S Corkins, President
™ i' l']‘ i/ ,/; i ’ﬂ’ . :; \
AP

\

- By NegA L S N edac e
Johni T. Rankin, Jr., Trustee

1
d

ii
iy
i
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-. AMENDMENT NO. 2 TO LICENSE AGREEMENT :
WITH TULARE COUNTY JUNIOR LIVESTOCK AND COMMUNITY FAIR, INC.

This City of Porterville, a Charter Law City and Municipal Corporation (“the City”) and the Tulare
Courity Junior Livestock and Community Fair, Inc., a California Corporation (“the Fair”), having entered
into a License Agreement dated March 7,2002, amended on April 17,2001, make the following recitals and

- do hereby agree to further amend said Agreement.

RECITALS

WEHEREAS, the Fair is in need of increased room and improved facilities in order to.continue its
mmission for youth involvement and the implementation of the anmual fair. ' :

. WHEREAS, the City recognizes the Fair’s mission and need and also the ovérall need to utilize the
subject Grounds for the greatest benefit for all members of the Porterville Community. .

NOW, THEREFORE, IT IS HEREBY AGREED by and between the City and the Fair that the

License Agreement effectiv; March 7, 2000, and subsequently amended on April 17,2001 be amended, to

wit: :

, A The terms pertaining to Parcels 2 and 4 in the March 7, 2000, Agreement are amended aé
follows: : . : ' .

L. The City hereby grants to the Fair; for a consideration, including the promises, covenants
and undertakings as hereinafter set forth, to the extent permitted, and at all times subject to all
requirements and restrictions applicable by law, an exclusive license to occupy, use and employ
Parcels 2 and 4 as described in Exhibit “A”, excluding therefrom any public street, alley or way,
during the term of this Agreement, and subject to the below-déscribed conditions.

2. - The Fair will not be entitled to construct, or cause to be constructed, any building or
structure which would be considered permanent, or attached, to the real property known as Parcel
2 (other than what is currently allowed to be constructed under the March 7, 2000 Agreement) and
Parcel 4, until December 31, 2004. Furthermore, the Fair is subject to all applicable City regulations
concerning the construction and maintenance of any and all buildings and structures, with regard to
all Parcels covered by the March 7, 2000 License Agreement and Amendments.

3. The License Agreement entered into between the City and Comision Honorifica Mexicana
Americana, Inc. (“CHMA”™) effective March 7, 2000, pertaining to Parcels 1 and 4, will Temain in
effect until the expiration of that Agreement, and CHMA shall have full use of the subject property
for the period of April 25 through May 8 of each calendar year, as set forth in its Agreement with

the City.
4. Until December 31, 2004, and the completion of a replacement facility as discussed above,
the City shall be entitled to use Parcels 2 and 4 pursuant to the March 7,2000 Agreement, excluding

the period of the Annual Fair each calendar year. The City agrees to pay its share of maintenance
costs with regard to its use of the property and agrees to enter into a separate agreement concerning

these costs.

B. The Term of the March 7, 2000 Agreement is extended to December 31, 2032.
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C. All other terms of the March 7,2000 Agreement and any and all amendments, including but
not limited to all terms applicable to Parcels 2 and 4, a1l terms concermning the construction, maintenance and
removal of structures, buildings and improvements, and all terms concerning the bringing of livestock onto
to the premises shall be effective and applicable to all Parcels including Parcels 2 and 4 unless otherwise

subsequently modified in writing by the parties.

D.  The City will cooperate with the Fair Board Conceming Parcel 1, consistent with other
applicable Agreements and Licenses, to the extent that relocation of the current baseball park is determined
by the City to be feasible. As of January 1, 2016, or sooner if a replacement facility is available, the Fair shall

- have an Option for a License to occupy, use and employ Parcel 1 as described in Exhibit “A” ifa separate

'DATED: November 5, 2002

John Longley; City Glflerk?)v-_ \

replacement facility for the City’s ball park currently located on Parcel 1 has been constructed, if the Fair
has produced an acceptable plan for development of Parcel 1, if a multi-use facility has been constructed by
the Fair on Parcel 4, and if all other obligations and requirements under this Agreement and all Amendments
have been and are continuing to be met. Any expansion of the License pertaining to Parcel 1 that is currently
inconsistent with the City’s use of the baseball park shall not occur until an adeQuate replacement facility

is comstructed by the City.

E. This amendment shé.ll be effective on the Sth day,o_f Noverﬁber, 2002.

' CITY OF PORTERVILLE

. GordodT. Woods, Mayor

ATTEST:

L - BOARD OF TRUSTEES OF TULARE COUNTY -
. JUNIOR LIVESTOC: MMUNITY FAIR, INC.

By: N Iy -
.,/f ol;ﬁ S. Corld_né,‘ President

- By: M///Jg,m&” _

J@m T. Rankin] Trustee

Approved as to Form: Vs :

Gﬁﬂ y

/’ﬁ . Lev‘:r,jl‘i'}%omey
s
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