CITY COUNCIL AGENDA: MARCH 19, 2013
PUBLIC HEARING - CONTINUED

SUBJECT: CONSIDERATION OF MODIFICATION OR REVOCATION OF
CONDITIONAL USE PERMIT 8-82 (RESOLUTION 13-2008) ’

SOURCE: COMMUNITY DEVELOPMENT DEPARTMENT — PLANNING DIVISION

COMMENTS: On March 5, 2013, the City Council held a Public Hearing to consider
modification or revocation of Conditional Use Permit 8-82 (Resolution 13-2008)
as it related to a structure constructed in a manner inconsistent with approved
plans. After conducting the Public Hearing, the Council requested that the

. developer submit plans representing proposed corrections to the approved plans
showing changes in building elevations and site layout, so that some solution
could be defined. As of the publication of this staff report, the developer had not
yet submitted revised plans or elevations to represent possible resolution of the
City Council’s concerns. However, staff expects the developer’s agent to present

‘plans and elevations prior to the March 19, 2013 Council meeting. Any plans,
elevations, and supplemental information will be presented to the City Council
upon submittal to staff. ‘ '

RECOMMENDATION: Consider the proposed corrections (if submitted) and provide
: ~ direction to staff accordingly. -

ATTACHMENTS: Staff Report from March 5, 2013 City Council meeting
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CITY COUNCIL AGENDA: MARCH 5, 2013
PUBLIC HEARIN G

SUBJECT: CONSIDERATION OF MODIFICATION OR REVOCATION - OF
CONDITIONAL USE PERMIT 8-82 (RESOLUTION 13-2008)

SOURCE:  COMMUNITY DEVELOPMENT DEPARTMENT — PLANNING DIVISION

COMMENTS: On February 19, 2008, the City Council adopted Resolution 13-2008, approving
Modification No. 1 to Conditional Use Permit 8-82 General and Specific Plans
Phase One to allow the construction of a drive-through restaurant and drive-
through coffee kiosk located at the southeast comer of Putnam Avenue and
Leggett Street, currently addressed as 815 E. Putnam Avenue. The subject site
zoning classification at the time of project approval was PD-R1 (Planned
Development - One Family Residential) and approved by resolution to be a five
(5) phased residential and commercial development. On March 6, 2008, the
developer submitted a set of plans to the Public Works Department to obtain
permits for the construction of the drive-through restaurant and drive-through
coffee kiosk as per City Council approved exhibits. As soon as all required
information was obtained from the developer, the plans were approved by all
required departments on November 29, 2010, and the buﬂdmg permits were
1ssued to the developer on July 16, 2012.

On February 14, 2013, during the final inspection of 815 E. Putnam Avenue,

more specifically the constructed drive-through restaurant, City staff observed

deviations in the constructed building from the conditions and plans approved by

City Council under Conditional Use Permit 8-82 (Resolution 13-2008). In

addition to the deviations, some components of the built development are out of

compliance with the design standards of the Zoning Ordinance established upon
- project approval.

Many of the deviations from the approved plans, listed herein as Attachment 5,
are not easily correctable, therefore, the matter has been set for City Council
consideration on March 5, 2013. On February 22, 2013, a letter was mailed to the
developer stating that a public hearing was scheduled for City Council to consider
modification or revocation of CUP 8-82 General and Specific Plans Phase One, -
and due to the deviations (listed herein) the Community Development Department
- Planning Division was unable to approve the developer’s occupancy permit -
without City Council’s review and determination. Staff has met with the
developer and she is working on resolving the defined code deficiencies and
inconsistencies with the conditions of approval. However, the full revision of the
project to the original design would be difficult, time consuming, and in some
instances cost prohibitive. : :
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It is the City’s policy to schedule a public hearing pursuant to Section 3103
(reference is to prior Zoning Ordinance due to permits being issued under prior
Code provisions) of the Zoning Ordinance where there is or has been a violation
of or failure to observe the terms or conditions of the permit, or that the use has
been conducted in violation of the provisions of the ordinance, law, or
regulations.

Resolution No. 13-2008 (Attachment 2) .contains the following preamble that is
pertinent to the issue:

“WHEREAS: The project comsists of two drive-through buildings providing
restaurant (1,389 square feet) and coffee (600 square feet) services for a total
combined square footage of 1,989 square feet of building space. The colors and
finish of the proposed buildings will be brown and cream tones compatible to the
convenience market on the adjacent parcel to the west. Additionally, landscaping
will be installed along the frontage of the property, in front of both buildings, and
along the restaurant’s menu board; and”

The constructed development at this time has omitted the 600 square foot coffee
kiosk. Additionally, the color and finish of the existing building does not
incorporate cream tones to make it compatible to the convenience market
(Sunnyside Handy Market) on the adjacent parcel to the west, nor is the
architecture consistent with that approved by the City Council. The footprint of
the building and the architectural treatment to the building including the building
entrance enhancements, brick veneer, awning and landscaping are different from
that approved by the City Council. '

Resolution No. 13-2008 contains the following finding that is pertinent to the
issue:

“7. The project as proposed complies with all design standards of the Zoning
Ordinance.” '

Section 2206 (E) of the Zoning Ordinance states: “Lights: If the parking area is
illuminated, lighting shall be deflected away from abutting residential sites so as
to cause no annoying glare.”

Section 2206 (F)(2) of the Zoning Ordinance states; “A minimum of five foot (5°)
wide screen planting strip shall be provided and permanently maintained adjacent
to any property line separating a parking area from a public street.”

The constructed development is not in compliance with the design standards of
the Zoning Ordinance, due to the referenced sections above. The exterior lighting
attached to the building is unshielded and faces residential sites to the north, east
and south. The required five (5) foot wide screening planting strip is not installed
at the northeast corner of the project site as per City Council findings of approval.



The developer is working on complying with the defined code issues and
conditions of approval on lighting. '

Resolution No. 13-2008 contains the following conditions that are pertinent
issues:

“4. For safety and security, adequate lighting will be required during hours of
operation that maintains visibility throughout the lot and designed to minimize
glare and spillover onto adjacent parcels. Lighting is to be approved by the
Police Chief or Community Development Director.”

As referenced above, the lighting is not designed to limit glare or spillover onto
adjacent parcels. In addition, the lighting did not receive required review by the
Police Chief or Community Development Director. The developer is working on
complying with the defined code issues and conditions of approval on lighting.

“5. All mechanical and electrical equipment is to be screened and maintained
from public view.”

The heating and air conditioning unit installed on the roof is not screened from
public view. An architecturally compatible screen would need to be installed to
obstruct views of the roof mounted equipment. The developer is working on
complying with the defined code issues and conditions of approval on screening
of mechanical equipment.

“15. The developer/applicant shall provide street lights on Marbelite poles

following Southern California Edison Company specifications, as approved by the
City Engineer. Do not use wood poles without prior written approval of the City
Engineer. A 9500 lumen street light shall be installed at the northeast property
corner.”

A street light is required to be installed along Putnam Avenue, which the
developer has not indicated a willingness to install.

“16. The developer/applicant shall design and improve the parking lot in
conformance with Section 2206 and 2211 (Exhibit A) of the Zoning Ordinance.”

The parking lot layout has been modified from that reviewed by staff and
approved by the City Council. For example, a minimum five (5) foot wide
landscape planter is required between the easterly row of parking spaces and the
street.

“38. At all times, the facilities shall be constructed, operated and maintained to
comply with State law, the City of Porterville Municipal Code, adopted Building
Codes and all other applicable laws and ordinances.”



Due to the identified changes in the project, the development does not currently
comply with the provision of the Municipal Code and Conditions of approval.
With the exception of the changes in site layout and the architectural changes, the
developer is working on complying with the defined code issues and conditions of
approval on lighting (except the required street light) and screening of mechanical
equipment.

“39. That the subject site will be developed in accordance with the site plan and
elevation plan labeled Exhibit “A”.”

Current constructed development is not in compliance with the above City
Council conditions of approval under Resolution 13-2008 as indicated in the
above comments.

It is the City’s policy to consider modification or revocation of a Conditional Use
Permit on any one or more of the grounds described herein after a public hearing
is held and conducted as per Section 3103 of the Zoning Ordinance.

Section 3101 of the Zoning Ordinance states that grounds for such revocation
shall be any of the following:

1. That approval was obtained by means of fraud or misrepresentation of a
material fact;

2. That the permittee or holder of the variance has failed to undertake the use
in question for an unreasonable period of time;

3. That the use in question has ceased to exist or has been suspended for one
(1) year or more;

4. That there is or has been a violation of or failure to observe the terms or
conditions of the permit or variance, or the use has been conducted in
violation of the provisions of the Ordinance, law or regulation; '

5. That the use to which the permit or variance applies has been conducted in
a manner detrimental to the public safety, health and welfare, or so as to
be a nuisance.

Section 3102 of the Zoning Ordinance states that grounds for modification shall
be any of the following:

1. That the grounds which would otherwise justify a revocation of the permit
or variance can be corrected or cured by modification imposing new or
additional conditions;



OPTIONS: 1.

That improvement of methods or technological advances permit
conducted of the use with adequate safeguards under the proposed
modification;

That one or more of the original conditions of the permit or variance is
unworkable, impractical or otherwise fails to accomplish the original aims.

Consider Modification No. 2 to CUP 8-82 to allow occupancy of the
drive-through restaurant subject to the original conditions of approval,
provided the specific code requirements are met. This would result in an
approved revision to the approved site plan, building elevations and floor
plans. Due to the time sensitivity of the project, a draft resolution is
included for consideration to impose the original and appropriately
amended conditions.

Consider Modification No. 2 to CUP 8-82 to allow occupancy of the
drive-through restaurant and impose or remove new conditions of
approval, under grounds that one or more of the original conditions of the
permit is unworkable and impractical to accomplish the original aims.

Consider revocation of Modification No. 1 to CUP 8-82 and not permit
occupancy of the drive-through restaurant based on lack of compliance
with the approved plans and conditions of approval.

RECOMMENDATION: That the City Council consider the circumstances of the project and

ATTACHMENTS:

consider one of the above alternatives or provide other direction to
staff.

1. Resolution No. 9746 (Approving CUP 8-82)

2. Resolution No. 13-2008 (Modification No.1 to CUP 8-82)

3. Letter to the developer

4. Approved complete set of plans

5. List of deviations

6. Pictures (815 E. Putnam Avenue)

7. Draft resolution for City Council consideration of Modification
No. 2 to Cup 8-82



RESOLUTION NO. 9746

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF PORTERVILLE APPROVING CONDITIONAL

USE PERMIT NO. 8-B2/GENERAL AND SPECIFIC
DEVELOPMENT PLANS

BE IT HEREBY RESOLVED by the City Council of the City of

- Porterville that Conditional Use Permit No. 8-82 /General Develop-

ment Plans is approved as recommended in Planning Commission

Resoldtion No. 1387, subject to the follow1ng conditions:
|
ﬂ That all future on-site development shall conform to ap-
'pllcable City of Porterville codes.

Z. That all future on-site development shall conform to the
City's Zoning Ordinance.

3. That all future on-site uses shall conform to the City's
Fire Department Standards.

- 4. That the requirements of the Clty Englneer shall be com-
plled w1th to-wit: :

1. Sewer sefvicg Phases 2,.3, and 4 shall be in
accordance with the City Sewer Master Plan.

2. That all improvements required shall be con-—
structed in accordance with the City of Porter-
ville standard plans and .specifications, that all
applicable codes and ordinances along with the
recommendations of the City Engineer are to be
adhered to, and that all applicable fees required
for same shall be paid in accordance with the
Municipal Code of the City of Porterville.

5. That the development shall be substantially as shown on
the General Development Plans (Exhibit A). Where the zoning
crdinance and conditions of a proval differ from the -General
Development Plans, the ordinance and conditions shall pre-
vail. ’

6. That the residential development be limited. to the Gen-
eral Plan density of 7 units per acre plus he ten percent
density -bonus allowed by Section 1708.B.1. of the zoning
ordinance.

7. That the environmental impacts identified by the Environ-
mental Review Committee be mitigated as follows:

A. The City has insufficient sewer capacity. pre-
‘sently avallable to serve the area covered by this
plan

This %@péet may be mitigated as follows:

1. All uses allowed in Phase I of the Project
shall be low volume generators of sewer flow.

2. No development beyond Phase I shall be
permitted until sewer capacity to serve the
project area is assured.

ITEMNO. 1




3. The developer 1s negotlatlng to use a por-
tion of the excess capacity controlled by the
Porter Vista Public Utility District to serve
thls s1te

4. The-Clty ls pursuing means of constructing a
relief line to serve this - area either through its

. pending, redevelopment project or by some other
financing method.

B. There is a potentlal for an- impact on.the re51den-
tial area to the north from the glare produced by the
'llghtlng of the, convenlence market in Phase I.

.Thls 1mpact may be mltlgated as follows:

1. On-site lighting for the commerc1al portions
of the project shall be so controlled to prevent
direct or reflected glare as per Section 2618, F,
of the Zoning Ordinance.

C. There is a potential flooding hazard dué to water
coming onto the site from adjacent areas.

This impact may be mitigated as. follows:

1. Further studies and designs to mltlgate any
potential flooding hazard shall be required with
any subsequent specific development plans.

D. The impact on various publlc services shall be fur-

ther, addressed at. the time of future Specific Develop-

ment Plan reviews. This shall 1nclude further review

of circulation, traffic, fire 'and pollce protection and
. impacts on schools and other.goVernmental services.

8L Prior to any development occurrlng, an agreement in writ-
‘ing must be made between the City and any other affected
ehtity which will insure that the sewer problem 1dent1f1ed
is allev1ated '

9. If Specific Development Plans are ‘submitted for approval
by phases the developer may be requlred to construct reason-
able improvements not located w1th1n the phase or-area of
development belng proposed. .

' B? IT FURTHER RESOLVED by the City Counc1l of ‘the city of

Porterv1lle, that Conditional Use Permlt No. 8—82/Spec1f1c

" Development Plans Phase I is hereby approved as recommended in

Planning CommissiohlResolﬁtion‘No. 1388, subject to the following

conditions:

1. That all future on—Site'developme t shall}conform to ap-
pli able City of Porterville codes
2
C

That all future on-site development shall conform to the
ity's Zonlng Ordinance.

3: That all future on-site uses shall conform to the Clty s
Fire Department Standards.




IS

.. That the requirements of the City Engineer shall be com-
lied with, to-wit:

e

1. That all improvements required. shall be con-
structed in' accordance with the City of Porter-
ville standard plans and spec1f1catlons, that all
" applicable codes and ordinances.along with .the
.recommendatlons of thé City Engireer are, to be
adheéred to, and that all applicable fees requlred
for .same shall be paid in . accordance with the’
,Mun1c1pal Code of the Clty of Porterv1lle.

2. That the subd1v1der shall pay all fées involved to -
have any existing utlllty .poles set back behind the
future sidewalk. ;

3. Addltlonal 1mprovements to be added to the spec1f1c
plans are as follows .

a.-Cross gutter across Leggett to join with newly
installed cross gutter. .

b. Street'paveout along Leggett and Putnam after
gutter is constructed.

c. Handlcap ramp at corner of Leggett and. future
street. :

. That the development shall be substantially as shown on

he Specific Development Plans (Exhibit B)._ Where the Zzon-=

ng ordinance ‘and conditions. of approval differ from the
pecific DeveJopment Plans, the ordinance and conditions. shall
revail. B : i :

. That the environmental impact pertaininé to Phase I iden-
ified by the Env1ronmental Review Committee be. mltlgated as
ollows: . .

:HLW e I N e

A..The City has sufficient sewer capacity pre-
sently available to serve the area covered by this
plan. ’

1) All uses allowed in Phase T of the Project’
shall be low volume generators of sewer flow.

"B. There is a potentlal for an 1mpact on the res1den—
tial area to the north from the glare produced by the
llghtlng of the convenience market in Phase X.

1) On-site lighting for the commercial portions
of the project shall be so controlled to prevent
direct or reflected glare as- per Section 2618 F,
of . the Zoning- Ordinance. :

That landscaping,shall be: of the. low profile type and
hall not be a visual obstruction to vehicular and pedes-
rian traffic and shall be of the type which shall not cause
amage to curbs gutter, and 51dewalks

Qi 1~

. That Specific Plans shall be accompanied by a proposed
chedule indicating commencement and completion of construc-
ion. ..

Prior to issuance of buildiné permits a proposed schedule
£ construction shall be submitted to and approved . by the
ity Planner for referral to the Clty Englneer. ’

ﬂO'LO d’UlO:)




lO- I£ Spec1f1c Development Plans are submitted for approval
. by phases, the developer may be required to construct

’ reasonable ‘improvements not located. w1th1n the phase or area

of development belng proposed.
| . .

~ll That Development of Phase I cannot be started until
spec1f1c plans for street, gutter and sidewalk improvements
in Phase III are submltted and approved by the Planning

S /)M%/Qé/

'Maz& D%gﬁherty %éﬁor

ATTEST

Rk K Ok ko % % Kk x %

STATE OF CALIFORNTA)
(ss
COUNTY| OF TULARE )

. .I, C.. G. HUFFAKER, the -duly appointed City Clerk of the City of
Porteryille, do hereby certify and declare that the foregoing is a
full, itrue aﬂd‘correct.copy of a resolution duly and regularly passed
and,adopted'at"a regular meeting‘of the Porterville City" Cournicil

‘regﬁlarly called and held on the 7th day of September 1982.

-

THAT. sald resolutlon was duly passed and - adopted by the follow1ng

vote:
AYES: | COUNCILMEN: Durbin, Tree, Dougherty,
NOES:- COUNCILMEN: Ferrell Moran

ABSENTI: CQUNCILMEN None

C. G. HUFFAKER, City Clerk

gﬂMETViDQXJAALAQZA/

"Georgia Mawley, Depqu




RESOLUTION NO. 13-2008

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PORTERVILLE
CONTAINING FINDINGS IN SUPPORT OF MODIFICATION NO.1
TO CONDITIONAL USE PERMIT NO. 8-82 / GENERAL AND SPECIFIC
DEVELOPMENT PLANS, PHASE ONE, TO ALLOW CONSTRUCTION OF A DRIVE
THROUGH RESTAURANT AND COFFEE KIOSK LOCATED AT THE SOUTHEAST
CORNER OF PUTNAM AVENUE AND LEGGETT STREET

WHEREAS: The City Council at its regularly scheduled meeting of February 19, 2008,
reviewed the modified site plans for a modification to CUP 8-82/ General and Specific Plans
Phase One to allow proposed construction of a drive through restaurant and drive through
coffee kiosk located at the southeast corner of Putnam Avenue and Leggett Street. The
subject site is located in the PD-R1 (Planned Development-One Family Residential Zone);

and

WHEREAS: The project consists of two drive through buildings providing restaurant
(1,389 square feet) and coffee (600 square feet) services for a total combined square footage
of 1,989 square feet of building space. The colors and finish of the proposed buildings will be
brown and cream tones compatible to the convenience market on the adjacent parcel to the
west. Additionally, landscaping will be installed along the frontage of the property, in front of
both buildings, and along the restaurant’s menu board; and

WHEREAS: This project is Categorically Exempt pursuant to Section 15332 of the
CEQA Guidelines — construction of infill development. Under the Permit Streamlining Act
(Section 65950 of the Government Code), the City has 60 days from the date the project was
accepted as complete to reach a determination regarding this project.

WHEREAS: The City Council made the following findings with respect to the subject
project: :

1. The General Plan designates the subject site as Low Density Residential.

The subject site is zoned PD-R1 (Planned Development — One Family Zone)
which is supported by the General Plan. The proposed use is allowed pursuant
to approval of Conditional Use Permit Specific and General Plan.

2. That a conceptual plan was submitted for Phase Two at the time Phase One
was approved.

3. That the site is physically suited for the type of development proposed. The site
is level and vacant.

ATTACHMENT
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4, That the design of the project nor the proposed improvements are likely to
cause substantial environmental damage. An onsite inspection was conducted
by staff. No natural habitat was observed. As such, no endangered, threatened
or rare species or habitats exist and no impact will occur.

5. That the proposed location of the proposed and the conditions under which it
will be operated and maintained will not be detrimental to the public health,
safety or welfare, or , materially injurious to properties or improvements in the
vicinity.

Conditions of approval are included to ensure adequate development standards
are met.

6. That the standards of population density, site area dimensions, site coverage,
height of structures, distance between structures, off-street parking facilities,
and landscaping areas will produce an environment of stable and desirable
character consistent with the objectives of the Zoning Ordinance.

7. The project as proposed complies with all design standards of the Zoning
Ordinance.
NOW, THEREFORE, BE IT RESOLVED: That the City Council of the City of

Porterville does hereby approve Modification #1 to Conditional Use Permit 8-82 subject to the
following conditions:

1.

Reciprocal ingress/egress agreement is required with the adjacent convenience
market to the west. A recorded agreement shall be submitted to the City prior to
issuance of building permits for the proposed site.

The proposed project will be considered as Modification #1 to CUP 8-22, approved
by City Council Resolution 9746 for Phase 1 (Specific Plans).

The hours of operation are as follows:

Sunday - Saturday
5:30am to 12:00am

For safety and security, adequate lighting will be required during hours of operation
that maintains visibility throughout the lot and designed to minimize glare and spillover
onto adjacent parcels. Lighting is to be approved by the Police Chief or Community
Development Director

All mechanical and electrical equipment is to be screened and maintained from
public view.



10.

11.

12.

13.

14.

15.

Unless otherwise noted, the developer/applicant shall obey the City Master Plans,
Standard Specifications for Public Works Construction (2000 Edition), Standard
Plans and Specifications (Rev. 8-20-02), the Tulare County Hazardous Waste
Management Plan, the Caltrans Traffic Manual, the Porterville Circulation Element,
and the Tulare County Congestion Management Program.

The developer/applicant shall pay all applicable fees according to the Municipal
Code and State law. The developer/applicant is hereby notified that you have the
right to pay fees, dedications, reservations or other exactions, under protest,
pursuant to Government Code Section 66020(a). You have 80 days from the date
fees are paid to file a written protest.

The developer/applicant shall follow Appendix Chapter 33 of the California Building
Code including provision of a grading and drainage plan signed by a licensed civil
engineer or architect. The developer/applicant shall comply with City Retaining Wall
Standards (adopted by City Council January 3, 1989) at lot lines where such
standards are applicable.

Developer/applicant shall provide a Soils Report in conformance with Chapter 18 of
the California Building Code. Expansive soils are known to be in the area of the
proposed development. The Soils Report shall include R-Value testing, expansion
indexes, etc required for the construction of public improvements.

The developer/applicant shall construct and/or repair street, curb, gutter, sidewalk,
etc. along the full frontage of the parcel except where they exist and are in good
condition in the opinion of the City Engineer (Ord. No. 13086).

The developer/applicant shall remove existing trees at all driveways serving the
development for the purpose of provide appropriate visibility for vehicular traffic
existing the property.

The developer/applicant shall construct drainage facilities as required to serve the
property (Ord. No. 1306).

Easements shall be in place that allows for mutual ingress, egress and maintenance
of the parking lots shared by the proposed development parcel and the adjacent
westerly parcel, if none exists.

The developer/applicant shall move existing utility structures (For example, poles,
splice boxes, vaults, etc.) to a position that provides a minimum of four feet (4') of
clear space in the sidewalk area and a minimum of two feet (2') of clear space from
the curb face to the structure, unless they are below grade (Title 24 OSA).

The developer/applicant shall provide street lights on Marbelite poles following
Southern California Edison Company specifications, as approved by the City
Engineer. Do not use wood poles without prior written approval of the City Engineer.
A 9500 lumen street light shall be installed at the northeast property corner.



16.

17.

18.

19.

20.

21.

22.

23.

The developer/applicant shall design and improve the parking lot in conformance
with Section 2206 and 2211 (Exhibit A) of the Zoning Ordinance.

The developer/applicant shall, under City inspection, remove all existing abandoned and
unnecessary items, to the satisfaction of the City Engineer, before the issuance of a
certificate of occupancy (For example, foundations, septic tanks, irrigation pipes, etc.).
The developer/applicant shall abandon existing wells, if any, after first getting an
abandonment permit from the County Department of Environmental Health, and
providing the City Engineer with proof of compliance with County regulations before
performing any grading or issuance of the building permit, whichever comes first.

The developer/applicant shall comply with Ordinance No. 1636 regarding Waste
Water Discharge requirements and shall complete and submit the following:

Wastewater Discharge Permit Application, Part “A”; and

If monitoring is required, based on the responses to questions in Part “A” of the
Wastewater Discharge Permit, then the developer/applicant shall complete and
submit the remainder of the application along with the Permit Fee, and provide
monitoring facilities to allow inspection, sampling, and flow measurement of the flows
in the sewer and drainage system.

If hazardous materials are to be stored in jurisdictional quantities anywhere on the
property, the developer/applicant shall develop and maintain a Hazardous Materials
Business Plan Program, follow Chapter 6.95 of the Health and Safety Code, and
shall tell the Hazardous Materials Unit of the Tulare County Division of Environmental
Health. The developer/ applicant shall provide proof of compliance with County
requirements before issuance of a certificate of occupancy.

The developer/applicant shall install a refuse container enclosure according to City
standards. The enclosure location to be approved by City prior to issuance of
building permit. The developer/applicant shall also sign a waiver of liability for
refuse truck damage to the parking lot if the refuse container location requires refuse
trucks to travel on the parking lot.

The developer/applicant shall comply with the Flood Damage Prevention Ordinance.
The property is within a Flood Hazard Zone AO (1 foot depth). A Licensed Civil
Engineer or Land Surveyor shall confirm that the finished floor will be constructed at
or above the Base Flood Elevation in letter form or by providing a Preliminary
Elevation Certificate. The same professional shall confirm that the finish floor is at or
above the Base Flood Elevation by submitting an Elevation Certificate to the City
Engineer for approval prior to the issuance of a certificate of occupancy. Preliminary
Elevation Certificates and Elevation Certificates are available within the Engineering
Division upon request.

The developer/applicant shall comply with City standard for “backflow” prevention
pursuant to Resolution No. 9615.



24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

The developer/applicant is hereby notified that the installation of an additional water
meter, servicing the irrigation system would be beneficial for monitoring actual water
usage. The City will monitor actual water usage for one year and will bill the owner
the impact fees based on the actual water usage.

A back-flow device is required on the water meter.

A grease trap or grease interceptor is required.

Submit three (3) complete sets of plans, signed by a licensed Architect or Engineer,
to include two (2) sets of energy calculations and structural calculations.

Compliance with access laws (both State and Federal) is required.
Compliance with all applicable codes is required.
Plan check fees are required at the time of building permit submittal.

Soil report required.

School Development fees and all other City fees are due at the time of building
permit issuance.

Prior to issuance of the building permit need approval from the Tulare County Health
Department.

Restrooms and main entrance must comply with ADA access laws.

All construction offices, storage containers, etc. for temporary use must receive City
Council approval.

Grease interceptor required.
Signs require separate permit.

At all times, the facilities shall be constructed, operated and maintained to comply wit
State law, the City of Porterville Municipal Code, adopted Building Codes and all other
applicable laws and ordinances.

That the subject site will be developed in accordance with the site plan and elevation
plans labeled Exhibit “A.”

The conditional use permit shall become null and void if not under taken and actively
and continuously pursued within one (1) year.



41. The applicant shall submit clearance from the Regional Water Quality Control Board,
to the satisfaction of the City Engineer, regarding groundwater and/or soils
contamination prior to issuance of building permits for the proposed site.

g

Cameron Hamilton, Mayor

Attest:
John Longley, City Clerk

Patfice Hildreth, Chief Deputy City Clerk




STATE OF CALIFORNIA )
CITY OF PORTERVILLE ) SS
COUNTY OF TULARE )

I, JOHN LONGLEY, the duly appointed City Clerk of the City of Porterville do hereby
certify and declare that the foregoing is a full, true and correct copy of a resolution passed and
adopted by the Council of the City of Porterville at a regular meeting of the Porterville City
Council duly called and held on the 19" day of February, 2008.

THAT said resolution was duly passed adopted by the following vote:

Council: McCRACKEN | P. MARTINEZ | F. MARTINEZ | HERNANDEZ | HAMILTON
AYES: X X X X X
NOES:

ABSTAIN:

ABSENT:

JOHN LONGLEY, CITY CLERK

By Mm/

Luisa Herrera, Deputy City Clerk
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Community Development \
Department
February 22, 2013 .

Mary McClure
23149 Josef Court
Porterville, CA 93257

Re: 815 E. Putnam Avenue
Dear Ms. McClure,

Thank you for taking the time to contact staff to express your concerns about the
development project located at 815 E. Putnam Avenue. We regret any inconvenience you
have experienced in, the duration of your construction phase. During the final inspection
of the above address, staff members observed deviations in the constructed building from
the conditions and plans approved by City Council under Conditional Use Permit 8-82
(Resolution 13-2008) on February 19, 2008. Additionally, some components of the built
development are out of compliance with the Zoning Ordinance in effect at the time of the
project approval. Due to these deviations, the Planning Division is unable to approve
your occupancy permit.

This letter is to inform you that a public hearing is scheduled on Tuesday, March 5, at
6:30 p.m. or as soon thereafter in the Council Chambers at City Hall, 291 N. Main Street
in Porterville, in order to consider modification or revocation of Conditional Use Permit
8-82 approving the general and specific plans phase 1 (Resolution 13-2008) that
approved the construction of a drive through restaurant and coffee kiosk (please see
attachment).

Staff will send you a copy of the staff report which will contain a complete list of items
identified for correction prior to the Tuesday, March 5, 2013 public hearing.

The Community Development Department is working hard to resolve the issues
mentioned above. If you have any questions, feel free to contact Bradley D. Dunlap,
Community Development Director.

Julie Phillips, AICP
Community Development Manager

Sincerely,

AYSYEY A 7w
291 N. Main St., Porterville, CA 93257 PHONE 559.782.7460 FAX 559.7M#ALM§ E
ITEM NO. 3




NOTICE OF PUBLIC HEARING

Notice is hereby given, that the City Council of the City of Porterville will hold a public hearing
on Tuesday, March 5, 2013 at 6:30 p.m. or as soon thereafter as the matter can be heard in the
Council Chambers at City Hall, 291 N. Main Street, Porterville, California, in order to consider
modification or revocation of Conditional Use Permit 8-82 approving the general and specific
plans phase 1 (Resolution 13-2008) that approved the construction of a drive through restaurant
and coffee kiosk located at 815 E. Putnam Ave.

Pursuant to Section 15332 Class 32 (In-Fill Development Project), the proposed project is
categorically exempt from the California Environmental Quality Act (CEQA).

In compliance with the Americans with Disabilities Act and the California Ralph M. Brown Act,
if you need special assistance to participate in these meetings, or to be able to access these
agendas and documents in the agenda packets, please contact the Deputy City Clerk at (559) 782
- 7442, Notification 48 hours prior to theses meetings will enable the City to make reasonable
arrangements to ensure accessibility to these meetings and/or provision of an appropriate
alternative format of the agenda and documents in the agenda packets.

DATED: February 23, 2013

John Lollis, City Clerk
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List of Deviations
The exterior lighting attached to the building are facing residential sites to the east
and south. (Section 2006 (E) of the Zoning Ordinance)

The required five foot (5°) wide screening planting strip is not installed at the
northeast corner of the project site. (Section 2206 (F)(2) of the Zoning Ordinance)

The Marbelite Pole street light was required but not installed as specified.

The roof mounted mechanical equipment is not screened from public view as
conditioned.

The awning is not installed. (north elevation)

The masonry veneer is not installed. (north and west elevation)

The arch entry ways are not constructed. (north and west elevation)

The window trims are not per plans.

Additional windows on the east, north and west elevations have been added.
The ten foot (10°) wide outdopr dining area and tables are not installed.

The west elevation entry door is not constructed.

The north elevation entry door has been shifted approximately 10 feet (10°) to the
east.

The two foot (2°) pop-out drive-thru window is not constructed per plans.
The three foot (3°) wide landscaping strip along the east elevation is not installed.
The loading zone has been relocated to the southeast corner.

The landscaped island located adjacent to the ADA parking stall is not
constructed.

The 600 square foot proposed coffee kiosk is not constructed.

ATTACHMENT
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PORTERVILLE
CONTAINING FINDINDS IN SUPPORT OF CONDITIONAL USE PERMIT NO. 8-82,
MODIFICATION NO. 2, GENERAL AND SPECIFIC DEVELOPMENT PLANS, PHASE
ONE, TO ALLOW OCCUPANCY OF THE CONSTRUCTED DRIVE-THROUGH
RESTAURANT LOCATED AT 815 E. PUTNAM AVENUE

WHEREAS: On February 19, 2008, the City Council adopted Resolution 13-2008
containing findings and conditions in support of Conditional Use Permit 8-82, Modification No.
1, General and Specific Development Plans Phase One, to allow the construction of a drive-
through restaurant and drive-through coffee kiosk located at the southeast corner of Putnam
Avenue and Leggett Street, currently addressed as 815 E. Putnam Avenue; and

WHEREAS: On February 14, 2013, during the final inspection of 815 E. Putnam
Avenue, more specifically the constructed drive-through restaurant, staff members observed
deviations in the constructed building from the conditions approved by City Council under
Conditional Use Permit 8-82, Modification No. 1 (Resolution 13-2008) and approved plans
included as Exhibit A to the resolution; and

WHEREAS: The City Council of the City of Porterville at its scheduled meeting of
March 5, 2013, conducted a public hearing to review CUP 8-82, Modification No. 2, General and
Specific Plans Phase One, to allow occupancy of the constructed drive-through restaurant subject
to the conditions of approval; and

WHEREAS: This project is Categorically Exempt pursuant to Section 15332 Class 32
(In-Fill Development) of the California Environmental Quality Act guidelines; and

WHEREAS: The City Council has considered the proposed amendments to the
conditional use permit and has found that the specific requirements of the Zoning Ordinance and
other requirements of the City have been met, and that the revisions to the site layout and
building architecture can support the proposed use; and

WHEREAS: The City Council made the following findings with respect to the subject
modifications:

1. That Conditional Use Permit 8-82, Modification No. 2 is consistent with the
Zoning Ordinance provided the parking lot striping, mechanical equipment
screening and lighting are in compliance with City standards and original
conditions of approval.

2. That the design and improvements of the proposed modifications were consistent
with the General Plan and Zoning Ordinance at the time of project approval.

3. That the site is physically suitable for the type of development constructed.

ATTACHMENT
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The subject site is flat. Conformance with the City Storm Drain Master Plan, and
requirements relative to grading, the California Building Code, etc., will be and
have been required.

4. That the proposed modifications and improvements will not cause substantial
environmental damage or substantially and avoidably injure fish or wildlife or
their habitat.

5. That the proposed modifications or improvements will not cause serious public
health problems.

The location of the constructed building and the conditions under which it would
be operated or maintained will not be detrimental to the public health, safety or
welfare, or materially injurious to properties or improvements in the area.

6. That the standard of population density, site area dimension, site coverage, height
of structure, distance between structures, off-site parking facilities, and
landscaping areas will produce an environment of stable and desirable character
consistent with the objectives of the Zoning Ordinance.

7. That the subject site shall comply with all design standards of the Zoning
Ordinance which was in effect at the time of project approval, more specifically
Section 2206 (E) and Section 2206 (F)(2) of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED: That the City Council of the City of
Porterville does hereby approve Conditional Use Permit 8-82, Modification No. 2 to allow
occupancy of the constructed drive-through restaurant subject to the following conditions:

1. The hours of operation are to remain as originally approved pursuant to CUP 8-
82, Modification No. 1 as follows:

Sunday through Saturday
5:30 am to 12:00 am (midnight)

2. For safety and security, adequate light will be required during the hours of
operation that maintains visibility throughout the lot and designed to minimize
glare and spillover onto adjacent parcels. Lighting is to be approved by the Police
Chief or Community Development Director. Exterior lighting mounted on
existing building shall install deflectors to prevent direct and annoying glare to the
residential uses to the east and south of the project location.

3. Prior to issuance of Certificate of Occupancy, all roof mounted, mechanical and
electrical equipment shall be screened and maintained from public view.



4. Prior to issuance of Certificate of Occupancy, an accurate complete set of as-built
plans (3 copies) shall be submitted to show all revisions and mod1ﬁcat1ons made
to the existing building to the Public Work Department.

5. Prior to issuance of Certificate of Occupancy, the developer shall design and
improve the parking lot in conformance with Section 2206 (E) and Section 2206
(F)(2) of the Zoning Ordinance.

6. Comply with all local, state and federal laws, rules and regulations.
PASSED, APPROVED AND ADOPTED this day of March, 2013
By:

Virginia R. Gurrola, Mayor
ATTEST:
John D. Lollis, City Clerk

By:

Patrice Hildreth, Chief Deputy City Clerk



- RESOLUTION NO. 13-2008

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PORTERVILLE
CONTAINING FINDINGS IN SUPPORT OF MODIFICATION NO.1
TO CONDITIONAL USE PERMIT NO. 8-82 / GENERAL AND SPECIFIC
DEVELOPMENT PLANS, PHASE ONE, TO ALLOW CONSTRUCTION OF A DRIVE
THROUGH RESTAURANT AND COFFEE KIOSK LOCATED AT THE SOUTHEAST
CORNER OF PUTNAM AVENUE AND LEGGETT STREET

WHEREAS: The City Council at its regularly scheduled meeting of February 19, 2008,
reviewed the modified site plans for a modification to CUP 8-82/ General and Specific Plans
Phase One to allow proposed construction of a drive through restaurant and drive through
coffee kiosk located at the southeast corner of Putham Avenue and Leggett Street. The
subject site is located in the PD-R1 (Planned Development-One Family Residential Zone);

and

WHEREAS: The project consists of two drive through buildings providing restaurant
(1,389 square feet) and coffee (600 square feet) services for a total combined square footage
of 1,989 square feet of building space. The colors and finish of the proposed buildings will be
brown and cream tones compatible to the convenience market on the adjacent parcel to the
west. Additionally, landscaping will be installed along the frontage of the property, in front of
both buildings, and along the restaurant’s menu board; and

WHEREAS: This project is Categorically Exempt pursuant to Section 15332 of the
CEQA Guidelines — construction of in-fill development. Under the Permit Streamlining Act
(Section 65950 of the Government Code), the City has 60 days from the date the project was
accepted as complete to reach a determination regarding this project.

WHEREAS: The City Council made'the following findings with respect to the subject

project:
1. The General Plan designates the subject site as Low Density Residential.
The subject site is zoned PD-R1 (Planned Development — One Family Zone)
which is supported by the General Plan. The proposed use is allowed pursuant
to approval of Conditional Use Permit Specific and General Plan.
2. That a conceptual plan was submitted for Phase Two at the time Phase One

was approved.

3. That the site is physically suited for the type of development proposed. The site
is level and vacant.

EXHIBIT_A



4, That the design of the project nor the proposed improvements are likely to
cause substantial environmental damage. An onsite inspection was conducted
by staff. No natural habitat was observed. As such, no endangered, threatened
or rare species or habitats exist and no impact will occur.

5. That the proposed location of the proposed and the conditions under which it
will be operated and maintained will not be detrimental to the public health,
safety or welfare, or , materially injurious to properties or improvements in the

vicinity.
Conditions of approval are included to ensure adequate development standards
are met.

6. That the standards of population density, site area dimensions, site coverage,
height of structures, distance between structures, off-street parking facilities,
and landscaping areas will produce an environment of stable and desirable
character consistent with the objectives of the Zoning Ordinance.

7. The project as proposed complies with all design standards of the Zoning
Ordinance. :

NOW, THEREFORE, BE IT RESOLVED: That the City Council of the City of

Porterville does hereby approve Modification #1 to Conditional Use Permit 8-82 subject to the
following conditions:

1.

Reciprocal ingress/egress agreement is required with the adjacent convenience
market to the west. A recorded agreement shall be submitted to the City prior to

issuance of building permits for the proposed site.

The proposed project will be considered as Modification #1 to CUP 8-22, approved
by Gity Council Resolution 9746 for Phase 1 (Specific Plans).

The hours of operation are as follows:

Sunday - Saturday
5:30am to 12:00am

For safety and security, adequate lighting will be required during hours of operation
that maintains visibility throughout the lot and designed to minimize glare and spillover
onto adjacent parcels. Lighting is to be approved by the Police Chief or Community

Development Director

All mechanical and electrical equipment is to be screened and maintained from
public view. '



10.

11.

12.

13.

14.

15.

Unless otherwise noted, the developer/applicant shall obey the City Master Plans,
Standard Specifications for Public Works Construction (2000 Edition), Standard
Plans and Specifications (Rev. 8-20-02), the Tulare County Hazardous Waste
Management Plan, the Caltrans Traffic Manual, the Porterville Circulation Element,
and the Tulare County Congestion Management Program.

The developer/applicant shall pay all applicable fees according to the Municipal
Code and State law. The developer/applicant is hereby notified that you have the
right to pay fees, dedications, reservations or other exactions, under protest,
pursuant to Government Code Section 66020(a). You have 90 days from the date
fees are paid to file a written protest.

The developer/applicant shall follow Appendix Chapter 33 of the California Building
Code including provision of a grading and drainage plan signed by a licensed civil
engineer or architect. The developer/applicant shall comply with City Retaining Wall
Standards (adopted by City Council January 3, 1989) at lot lines where such
standards are applicable.

Developer/applicant shall provide a Soils Report in conformance with Chapter 18 of
the California Building Code. Expansive soils are known to be in the area of the
proposed development. The Soils Report shall include R-Value testing, expansion
indexes, etc required for the construction of public improvements.

The developer/applicant shall construct and/or repair street, curb, gutter, sidewalk,
etc. along the full frontage of the parcel except where they exist and are in good
condition in the opinion of the City Engineer (Ord. No. 1306).

- The developer/applicant shall remove existing trees at all driveways serving the

development for the purpose of provide appropriate visibility for vehicular traffic
existing the property.

The developer/applicant shall construct drainage facilities as required to serve the
property (Ord. No. 1306). :

Easements shall be in place that allows for mutual ingress, egress and maintenance
of the parking lots shared by the proposed development parcel and the adjacent
westerly parcel, if none exists. :

The developer/applicant shall move existing utility structures (For example, poles,
splice boxes, vaults, etc.) to a position that provides a minimum of four feet (4') of
clear space in the sidewalk area and a minimum of two feet (2') of clear space from
the curb face to the structure, unless they are below grade (Title 24 OSA).

The developer/applicant shall provide street lights on Marbelite poles following
Southern California Edison Company specifications, as approved by the City
Engineer. Do not use wood poles without prior written approval of the City Engineer.
A 9500 lumen street light shall be installed at the northeast property corner.



16.
17.

18.

19.

20.

21.

22.

23.

The developer/applicant shall design and improve the parking lot in conformance
with Section 2206 and 2211 (Exhibit A) of the Zoning Ordinance.

The developer/applicant shall, under City inspection, remove all existing abandoned and
unnecessary items, to the satisfaction of the City Engineer, before the issuance of a
certificate of occupancy (For example, foundations, septic tanks, irrigation pipes, etc.).
The developer/applicant shall abandon existing wells, if any, after first getting an
abandonment permit from the County Department of Environmental Health, and
providing the City Engineer with proof of compliance with County regulations before
performing any grading or issuance of the building permit, whichever comes first.

The developet/applicant shall comply with Ordinance No. 1636 regarding Waste
Water Discharge requirements and shall complete and submit the foliowing:

Wastewater Discharge Permit Application, Part “A”; and

If monitoring is required, based on the responses to questions in Part “A” of the
Wastewater Discharge Permit, then the developer/applicant shall complete and
submit the remainder of the application along with the Permit Fee, and provide
monitoring facilities to allow inspection, sampling, and flow measurement of the flows

in the sewer and drainage system.

If hazardous materials are to be stored in jurisdictional quantities anywhere on the
property, the developet/applicant shall develop and maintain a Hazardous Materials
Business Plan Program, follow Chapter 6.95 of the Health and Safety Code, and
shall tell the Hazardous Materials Unit of the Tulare County Division of Environmental
Health. The developer/ applicant shall provide proof of compliance with County
requirements before issuance of a certificate of occupancy.

The developet/applicant shall install a refuse container enclosure according to GCity
standards. The enclosure location to be approved by City prior to issuance of
building permit. The developer/applicant shall also sign a waiver of liability for
refuse truck damage to the parking lot if the refuse container location requires refuse
trucks to travel on the parking lot.

The developer/applicant shall comply with the Flood Damage Prevention Ordinance.
The property is within a Flood Hazard Zone AO (1 foot depth). A Licensed Civil
Engineer or Land Surveyor shall confirm that the finished floor will be constructed at
or above the Base Flood Elevation in letter form or by providing a Preliminary
Elevation Certificate. The same professional shall confirm that the finish floor is at or
above the Base Flood Elevation by submitting an Elevation Certificate to the City
Engineer for approval prior to the issuance of a certificate of occupancy. Preliminary
Elevation Certificates and Elevation Certificates are available within the Engineering
Division upon request.

The developer/applicant shall comply with City standard for "backflow” prevention
pursuant to Resolution No. 9615.



24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

The developer/appllcant is hereby notified that the installation of an addltlonal water
meter, servicing the irrigation system would be beneficial for monitoring actual water
usage. The City will monitor actual water usage for one year and will bill the owner
the impact fees based on the actual water usage.

A back-flow device is required on the water meter:
A grease trap or grease interceptor is required.

Submit three (3) complete sets of plans, signed by a licensed Architect or Engineer,
to include two (2) sets of energy calculations and structural calculations.

Compliance with access laws (both State and Federal) is required.
Compliance with all applicable codes is required.

Plan check fees are required at the time of building permit submittal.

Sail report required.

School Development fees and all other City fees are due at the time of building
permit issuance.

Prior to issuance of the building permit need approval from the Tulare County Health
Department. :

Restrooms and main entrance must comply with ADA access laws.

All construction offices, storage containers, etc. for temporary use must receive City
Council approval.

Grease interceptor required.
Signs require separate permit.

At all times, the facilities shall be constructed, operated and maintained to comply wit
State law, the City of Porterville Municipal Code, adopted Building Codes and all other
applicable laws and ordinances.

That the subject site will be developed in accordance with the site plan and elevation
plans labeled Exhibit “A.”

The conditional use permit shall become null and void if not under taken and actively
and continuously pursued within one (1) year.



41.  The applicant shall submit clearance from the Regional Water Quality Control Board,
to the satisfaction of the City Engineer, regarding groundwater and/or soils
contamination prior to issuance of building permits for the proposed site.

Cameron Hamilton, Mayor

Attest:
John Longley, City Clerk

e L

Patrice Hildreth, Chief Deputy City Clerk




STATE OF CALIFORNIA )
CITY OF PORTERVILLE ) SS
COUNTY OF TULARE )

I, JOHN LONGLEY, the duly appointed City Clerk of the City of Porterville do hereby
certify and declare that the foregoing is a full, true and correct copy of a resolution passed and
adopted by the Council of the City of Porterville at a regular meeting of the Porterville City
Council duly called and held on the 19" day of February, 2008.

THAT said resolution was duly passed adopted by the following vote:

Council: McCRACKEN | P. MARTINEZ | F. MARTINEZ | HERNANDEZ | HAMILTON
AYES: X X X X X
NQES:

ABSTAIN:

ABSENT:

JOHN LONGLEY, CITY CLERK

By MWWJ/L&/

Luisa Herrera, Deputy City Clerk




-
R (2




TS S e

I i

FIVEALY K115 61—

&

—LH.NH.U ..._.Mc

LEeARAT

£

ITVIS

TNRI RN I —,

el LD
IR SN A

FINIH

TIFIYD A0 IV IS THYTRE AG ARG
FTUIHLTEOA A0 RN SIEE Y
UrleEay Y

V'id HLES

THGIAA A1 VEAL

HEECINY A4 L SNINS

LIS

% S HI AU
3 ,_ [INESYi S
!
¢
SEIRT
—r - " S ORI - e
; 5. f [0 |
¥ bevernt | AN SBGHE
#
3
wlaciinyma
t
) 1
- R 2 t
] g 3 )
n SNTATINT HRTISTNE - T
IR TERTY .,...In. 7 — e
§ ,,. E R x\.mw.(ﬁ@
b / ACAY e
: ¢ 3 .
: &3 L B F =
; f il e
3 -
L +
: € 2 g
HET I Wum
H T AR =
fun p AEE ”
oo med . %o
1 N @ N DW a.@
VRV OB v ! i
e vy i Y .
it IW ﬂ m...;ll ISP
- BE E ) ~-
Ed & . 4 -
¢ | e H ST
: ; 3 Ok ‘ :
3 F Z i m [ b bty
g " w7 ._‘v 3 o S R,
= st ..r.ﬂllk.. F T r ;
. ._., : “ —gf..n . )
sk _W ] \.u.. n‘...mlu. 2 R ..||u|m
— ¢ = i :
] |
__ K
” U R B ’ o )
b i ‘ Eai O STy . ST
ol g, o Q) 0
— i t . sf 1 weoo amem e .».,» ¢ - .
K e o SAKT AN AN WA ERER A e SRR TRIIVAE NI o d. __ M. 3K SOOI Ee -
! AR LR T e e Hy e
SRR MR 1% oS PR HGIEY ISANY'T

EIMMAIN AT VF.Z]M

AV IWYNL

LAPEEL

i
i
;

b
ol
8
5
-l
!
A

IRt ! InEaiul

=

CHRACHY YL

[ETRNTTIN



— s
Fions 5 e
0l )|

= .vlﬁ
=

B

3 s
| AT
§

Kl

3
om g
52k
fgesi
w3
ERQ i
kgt
=R
wmmm
hlish
3

3.
4

,

#
*

SHANDISIA INIATING NYINTTIH

fT38 UTON K OST

ub¥60a BUTPTYNG JO CINITILUL TEIFIORY

pe i6§6) we2  SfSY-1BL (8§5) "TaL
ISQUBR TRUOTSSOZFOIS

L3ITEE YD ‘OYTYASG3I02

To-7

134

Y

xo| v

o

@ = IFIVIS,

JNSOMT - NOLLVATTA HLYON

EE o TN

ErRnE =G
SR @

0= F/ITTVIS

anianvts
A,

PO—
¥oons T

o B
)
e ¥t

]

it
e

JINWNANVISTI - NOLLVATITA HINON

e R R
o ain
e p A

/

| satuur

B A A
. Ei_m:ﬁm LA IATVIS
YISODI - NOILVATTA LSVX INVINVIST - NOILVATTI ISVA
TN <
P et
uﬂv.-ﬂ.wsnn:ﬁm LrIDNTITVIS.
JISOTI - NOILVAZTA H1NOS INVINVISTY - NOILVATTA H1NO0S
= = ]
ﬁ -
£l
dis
2t P P
e
un
.D-.-l.v}ﬂqdwu.ﬂ ) SIS YATATVDS
FISONI - NOTIVAZ 1A 1STM LNVINVLSTN - NOLLVATTH ISTA
= = TEE— &)
= I
L Do
i .,.,.H.,..HH.. ....... s
i I

|



e e o R A A e

7 s B S O TE — D
o - . e s IS UL

cou/,o.,,; 3 c} ..0_4



VOKvAF\2 ¢ mJM



Co/./ 47.4/N /)x)om



W
T
o
oy

»

S

R,

I),X_..ow,_

/u,.:,d'e.u .x,o)




JovooD \w\z












o ~

&
RN -

|
|
\




e
ERTIR AR R
1u,vkv; g.:.l.mr

et A




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PORTERVILLE
CONTAINING FINDINDS IN SUPPORT OF CONDITIONAL USE PERMIT NO. 8-82,
MODIFICATION NO. 2, GENERAL AND SPECIFIC DEVELOPMENT PLANS, PHASE
ONE, TO ALLOW OCCUPANCY OF THE CONSTRUCTED DRIVE-THROUGH
RESTAURANT LOCATED AT 815 E. PUTNAM AVENUE

WHEREAS: On February 19, 2008, the City Council adopted Resolution 13-2008
containing findings and conditions in support of Conditional Use Permit 8-82, Modification No.
1, General and Specific Development Plans Phase One, to allow the construction of a drive-
through restaurant and drive-through coffee kiosk located at the southeast corner of Putnam
Avenue and Leggett Street, currently addressed as 815 E. Putnam Avenue; and

WHEREAS: On February 14, 2013, during the final inspection of 815 E. Putnam
Avenue, more specifically the constructed drive-through restaurant, staff members observed
deviations in the constructed building from the conditions approved by City Council under
Conditional Use Permit 8-82, Modification No. 1 (Resolution 13-2008) and approved plans
included as Exhibit A to the resolution; and

WHEREAS: The City Council of the City of Porterville at its scheduled meeting of
March 5, 2013, conducted a public hearing to review CUP 8-82, Modification No. 2, General and
Specific Plans Phase One, to allow occupancy of the constructed drive-through restaurant subject
to the conditions of approval; and

WHEREAS: This project is Categorically Exempt pursuant to Section 15332 Class 32
(In-Fill Development) of the California Environmental Quality Act guidelines; and

WHEREAS: The City Council has considered the proposed amendments to the
conditional use permit and has found that the specific requirements of the Zoning Ordinance and
other requirements of the City have been met, and that the revisions to the site layout and
building architecture can support the proposed use; and

WHEREAS: The City Council made the following findings with respect to the subject
modifications:

1. That Conditional Use Permit 8-82, Modification No. 2 is consistent with the
Zoning Ordinance provided the parking lot striping, mechanical equipment
screening and lighting are in compliance with City standards and original
conditions of approval.

2. That the design and improvements of the proposed modifications were consistent
with the General Plan and Zoning Ordinance at the time of project approval.

3. That the site is physically suitable for the type of development constructed.

ATTACHMENT
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The subject site is flat. Conformance with the City Storm Drain Master Plan, and
requirements relative to grading, the California Bulldmg Code, etc., will be and
have been required.

That the proposed modifications and improvements will not cause substantial
environmental damage or substantially and avoidably injure fish or wildlife or
their habitat.

That the proposed modifications or improvements will not cause serious public
health problems.

The location of the constructed building and the conditions under which it would
be operated or maintained will not be detrimental to the public health, safety or
welfare, or materially injurious to properties or improvements in the area.

That the standard of population density, site area dimension, site coverage, height
of structure, distance between structures, off-site parking facilities, and
landscaping areas will produce an environment of stable and desirable character
consistent with the objectives of the Zoning Ordinance.

That the subject site shall comply with all design standards of the Zoning
Ordinance which was in effect at the time of project approval, more specifically
Section 2206 (E) and Section 2206 (F)(2) of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED: That the City Council of the City of
Porterville does hereby approve Conditional Use Permit 8-82, Modification No. 2 to allow
occupancy of the constructed drive-through restaurant subject to the following conditions:

1.

The hours of operation are to remain as originally approved pursuant to CUP 8-
82, Modification No. 1 as follows:

Sunday through Saturday
5:30 am to 12:00 am (midnight)

For safety and security, adequate light will be required during the hours of
operation that maintains visibility throughout the lot and designed to minimize
glare and spillover onto adjacent parcels. Lighting is to be approved by the Police
Chief or Community Development Director. Exterior lighting mounted on
existing building shall install deflectors to prevent direct and annoying glare to the
residential uses to the east and south of the project location.

Prior to issuance of Certificate of Occupancy, all roof mounted, mechanical and
electrical equipment shall be screened and maintained from public view.



4. Prior to issuance of Certificate of Occupancy, an accurate complete set of as-built
plans (3 copies) shall be submitted to show all revisions and modifications made
to the existing building to the Public Work Department.

5. Prior to issuance of Certificate of Occupancy, the developer shall design and
improve the parking lot in conformance with Section 2206 (E) and Section 2206
(F)(2) of the Zoning Ordinance.

6. Comply with all local, state and federal laws, rules and regulations.
PASSED, APPROVED AND ADOPTED this day of March, 2013
By:

Virginia R. Gurrola, Mayor

ATTEST:
John D. Lollis, City Clerk

By:
Patrice Hildreth, Chief Deputy City Clerk






